
































































































































































 

   

 
             
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

PART 3 
 

CONDITIONS OF THE CONTRACT   
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GENERAL CONDITIONS  
 
DEFINITIONS: 
 
 
Whenever in the Contract Documents the following terms are used, the intent and meaning shall be interpreted as follows: 
  
1. AS APPROVED 
  
The words "as approved", unless otherwise qualified, shall be understood to be followed by the words "by the Engineer 
for conformance with the Contract Document". 
  
2. AS SHOWN, AND AS INDICATED 
  
The words "as shown" and "as Indicated" shall be understood to be followed by the words "on the Drawings". 
  
3. BIDDER 
  
The person or persons, partnership, firm, or corporation submitting a Proposal for the work contemplated. 
  
4. CONTRACT DOCUMENTS 
  
The "Contract Documents" consist of the Bidding Requirements, Contract Forms, Conditions of the Contact, 
Specifications, Drawings, all modifications thereof incorporated into the Documents before their execution, Change 
Orders, and all other requirements incorporated by specific reference thereto.  These form the Contract. 
  
5. CONTRACTOR 
  
The person or persons, partnership, firm, or corporation who enters into the Contract awarded him by the Owner. 
  
6. CONTRACT COMPLETION 
  
The "Contract Completion" is the date the Owner accepts the entire work as being in compliance with the Contract 
Documents, or formally waives nonconforming work to extent of nonconformity, and issues the final payment in 
accordance with the requirements set forth in Article, "Final Payment" of these General Conditions. 
  
7. DAYS 
  
Unless otherwise specifically stated, the term "days" will be understood to mean calendar days.  Business day or working 
day means any day other than Saturday, Sunday, or legal holiday. 
   
8. DRAWINGS 
  
The term "Drawings" refers to the official Drawings, profiles, cross sections, elevations, details, and other working 
drawings and supplementary drawings, or reproductions thereof, signed by the Engineer, which shows the location, 
character, dimensions, and details of the work to be performed.  Drawings may either be bound in the same book as the 
balance of the Contract Documents, or bound in separate sets, and are a part of the Contract Documents, regardless of the 
method of binding. 
 
9. ENGINEER 
  
The person or organization identified as such in the Contract Documents.  The Term "Engineer" means Engineer or his 
authorized representative. 
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10. NOTICE 
  
The term "notice" or the requirement to notify, as used in the Contract Documents or applicable state or federal statutes, 
shall signify a written communication delivered in person or by registered mail to the individual, or to a member of the 
firm, or to an officer of the corporation for whom it is intended.  Certified or registered mail shall be addressed to the last 
business address known to him who gives the notice. 
  
11. OR EQUAL 
  
The term "or equal" shall be understood to indicate that the "equal" product is equivalent to or better than the product 
named in function, performance, reliability, quality aesthetics, and general configuration.  Determination of equality in 
reference to the project design requirements will be made by the Engineer.  Such equal products shall not be purchased or 
installed by the Contractor without written authorization. 
  
12. OWNER 
  
The person, organization, or public body identified as such in the Contract Documents. 
  
13. PLANS (See Drawings) 
  
14. SPECIFICATIONS 
  
The term "Specifications" refers to those portions of the Contract Documents consisting of written technical descriptions 
of materials, equipment, construction systems, standards, and workmanship as applied to the work and certain 
administrative details applicable thereto.  Where standard specifications, such as those of ASTM, AASHTO, etc., have 
been referred to, the applicable portions of such standard specifications shall become a part of these Contract Documents. 
If referenced specifications conflict with specifications contained herein, the requirements contained herein shall prevail. 
  
 15. NOTICE TO PROCEED 
 
A written notice given by the Owner to the Contractor (with a copy to the Engineer) fixing the date on which the Contract 
time will commence to run and on which the Contractor shall start to perform his obligation under the Contract 
Documents.  The Notice to Proceed will be given within 30 days following the execution of the Contract by the Owner.  
  
16. SUBSTANTIAL COMPLETION 
  
"Substantial Completion" shall be that degree of completion of the project or a defined portion of the project, as evidenced 
by the Engineer's written notice of Substantial Completion, sufficient to provide the Owner, at his discretion, the full-time 
use of the project or defined portion of the project for the purposes for which it was intended.  "Substantial Completion" of 
an operating facility shall be that degree of completion that has provided a minimum of 7 continuous days of successful, 
trouble-free, operation, which period shall begin after all performance and acceptance testing has been successfully 
demonstrated to the Engineer.  All equipment contained in the work, plus all other components necessary to enable the 
Owner to operate the facility in a manner that was intended, shall be complete on the substantial completion date. 
  
17. WORK 
 
The word "work" within these Contract Documents shall include all material, labor, tools, and all appliances, machinery, 
transportation, and appurtenances necessary to perform and complete the Contract, and such additional items not 
specifically indicated or described which can be reasonably inferred as belonging to the item described or indicated and as 
required by good practice to provide a complete and satisfactory system or structure.  As used herein, "provide" shall be 
understood to mean "furnish and install, complete in-place ". 
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CONTRACT DOCUMENTS 
 
18. INTENT OF CONTRACT DOCUMENTS 
  
The Contract Documents are   complementary, and what is called for by one shall be as binding as if called for by all.  The 
intent of the Documents is to describe a functionally complete project (or part thereof) to be constructed in accordance 
with the Contract Documents.  Any work, materials, or equipment that may reasonably be inferred from the Contract 
Documents as being required to produce the intended result shall be supplied whether or not specifically called for.  When 
words which have a well-known technical or trade meaning are used to describe work, materials, or equipment, such 
words shall be interpreted in accordance with that meaning. 
  
Reference to standard specifications, manuals, or codes of any technical society, organization or association, or to the laws 
or regulations of any governmental authority, whether such reference be specific or by implication, shall mean the latest 
standard specification, manual, code or laws or regulations in effect on the first published date of the Invitation to Bid, 
except as may be otherwise specifically stated.  However, no provision of any referenced standard specification, manual or 
code (whether or not specifically incorporated by reference in the Contract Documents) shall be effective to change the 
duties and responsibilities of Owner, Contractor, or Engineer, or any of their consultants, agents, or employees from those 
set forth in the Contract Documents, nor shall it be effective to assign to Engineer, or any Engineer's consultants, agents, 
or employees, any duty or authority to supervise or direct the furnishing or performance of the work or any duty or 
authority to undertake responsibility contrary to the provisions of Article LIMITATIONS ON ENGINEER'S 
RESPONSIBILITIES. 
  
19. DISCREPANCIES AND OMISSIONS 
  
Any discrepancies or omissions found in the Contract Documents shall be reported to the Engineer immediately.  The 
Engineer will clarify discrepancies or omissions, in writing, within a reasonable time. 
  
In resolving inconsistencies among two or more sections of the Contract Documents, precedence shall be given in the 
following order: 
  

 A.   CONTRACT 
 B.    PROPOSAL 
   C.   SUPPLEMENTARY CONDITIONS 
 D.   INVITATION TO BID 
 E.   INSTRUCTIONS TO BIDDERS 
 F.   GENERAL CONDITIONS 
 G.   SPECIFICATIONS 
 H.   DRAWINGS 
 

Addenda shall take precedence over all sections referenced therein.  Figure dimensions on Drawings shall take precedence 
over scale dimensions.  Detailed Drawings shall take precedence over general Drawings. 
  
20. CHANGES IN THE WORK 
  
The Owner, without notice to the Sureties and without invalidating the Contract, may order changes in the work within the 
general scope of the Contract by altering, adding to, or deducting from the work, the Contract being adjusted accordingly.  
All such work shall be executed under the conditions of the original Contract, except as specifically adjusted at the time of 
ordering such change. 
  
In giving instructions, the Engineer may order minor changes in the work not involving extra cost and not inconsistent 
with the purposes of the project, but otherwise, except in an emergency endangering life and property, additions or 
deductions from the work shall be performed only in pursuance of an approved Change Order from the Owner, 
countersigned by the Engineer.   
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If the work is reduced by alterations, such action shall not constitute a claim for damages based on loss of anticipated 
profits. 
  
  
21. EXAMINATION AND VERIFICATION OF CONTRACT DOCUMENTS 
  
The Contractor shall thoroughly examine and become familiar with all of the various parts of these Contract Documents 
and determine the nature and location of the work, the general and local conditions, and all other matters which can in any 
way affect the work under this Contract.  Failure to make an examination necessary for this determination shall not release 
the Contractor from the obligations of this Contract. No verbal agreement or conversation with any officer, agent, or 
employee of the Owner, or with the Engineer either before or after the execution of this Contract, shall affect or modify 
any of the terms or obligations herein contained. 
  
22. DOCUMENTS TO BE KEPT ON THE JOBSITE  
  
The Contractor shall keep one copy of the Contract Documents on the job site, in good order, available to the Engineer 
and to his representatives. 
  
The Contractor shall maintain on a daily basis at the jobsite, and make available to the Engineer on request, one current 
record set of the Drawings which have been accurately marked to indicate all modifications in the completed work that 
differ from the design information shown on the Drawings.  Upon Substantial completion of the work, the Contractor shall 
give the Engineer one complete set of these marked up record Drawings. 
  
23. ADDITIONAL CONTRACT DOCUMENTS 
  
Copies of Contract Documents or Drawings may be obtained on request from the Engineer and by paying the actual cost 
of reproducing the Contract Documents or Drawings. 
  
24. OWNERSHIP OF CONTRACT DOCUMENTS 
  
All portions of the Contract Documents, and copies thereof furnished by the Engineer are instruments of service for this 
project.  They are not to be used on other work and are to be returned to the Engineer on request at the completion of the 
work.  Any reuse of these materials without specific written verification or adaptation by the Engineer will be at the risk of 
the user and without liability or legal expense to the Engineer.  Such user shall hold the Engineer harmless from any and 
all damages, including reasonable attorneys' fees, from any and all claims arising from any such reuse. Any such 
verification and adaptation shall entitle the Engineer to further compensation at rates to be agreed upon by the user and the 
Engineer. 
  
THE ENGINEER 
  
25. AUTHORITY OF THE ENGINEER 
  
The Engineer will be the Owner's representative during the construction period.  His authority and responsibility will be 
limited to the provisions set forth in these Contract Documents.  The Engineer will have the Authority to reject work 
which does not conform to the Contract Documents.  However, neither the Engineer's authority to act under this provision, 
nor any decision made by him in good faith either to exercise or not to exercise such authority, shall give rise to any duty 
or responsibility of the Engineer to the Contractor, any Subcontractor, their respective Sureties, any of their agents or 
employees, or any other person performing any of the work. 
  
26. DUTIES AND RESPONSIBILITIES OF THE ENGINEER 
  
The Engineer will make visits to the site at intervals appropriate to the various stages of construction to observe the 
progress and quality of the work and to determine, in general, if the work is proceeding in accordance with the intent of 
the Contract Documents.  He will not make comprehensive or continuous review or observation to check quality or 
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quantity of the work, and he will not be responsible for construction means, methods, techniques, sequences, or 
procedures, or for safety precautions and programs in connection with the work.  Visits and observations made by the 
Engineer shall not relieve the Contractor of his obligation to conduct comprehensive inspections of the work and to 
furnish materials and perform acceptable work, and to provide adequate safety precautions, in conformance with the intent 
of the Contract. 
  
The Engineer will make recommendations to the Owner, in writing, on all claims of the Owner or the Contractor arising 
from interpretation or execution of the Contract Documents.  Such recommendations will be of factual and/or technical 
nature, and will not include the legal interpretation of the Contract Documents.  Any necessary legal interpretation of the 
Contract Document will be made by the Owner.  Such recommendation shall be necessary before the Contractor can 
receive additional money under the terms of the Contract.  Changes in work ordered by the Engineer shall be made in 
compliance with Article CHANGES IN THE WORK. 
  
One or more project representatives may be assigned to observe the work.  It is understood that such project 
representatives shall have the authority to issue notice of nonconformance and make decisions within the limitations of the 
authority of the Engineer.  The Contractor shall furnish all reasonable assistance required by the Engineer or project 
representatives for proper observation of the work. The above-mentioned project representatives shall not relieve the 
Contractor of his obligations to conduct comprehensive inspections of the work and to furnish materials and perform 
acceptable work, and to provide adequate safety precautions, in conformance with the intent of the Contract. 
  
27. LIMITATIONS ON ENGINEER'S RESPONSIBILITIES 
  
Engineer will not be responsible for Contractor's means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, and Engineer will not be responsible for Contractor's failure to 
perform or furnish the work in accordance with the Contract Documents. 
  
Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any supplier, or of any  
other person or organization performing or furnishing any of the work. 
 
Whenever in the Contract Documents the terms "as ordered", "as directed", "as required", "as allowed", "as approved", or 
terms of like effect or import are used, or the adjectives "reasonable", "suitable", "acceptable", "proper", or "satisfactory", 
or adjectives of like effect or import are used to describe a requirement, direction, review or judgment of Engineer as to 
the work, it is intended that such requirement, direction, review or judgment will be solely to evaluate the work for 
compliance with the Contract Documents (unless there is a specific statement indicating otherwise).  The use of any such 
term or adjective shall not be effective to assign to Engineer any duty or authority to supervise or direct the furnishing or 
performance of the work or any duty or authority to undertake responsibility contrary to the provisions of this Article. 
 
28. REJECTED WORK 
  
Any defective work or nonconforming materials or equipment that may be discovered at any time prior to expiration of 
the warranty period shall be removed and replaced by work which shall conform to the provisions of the Contract 
Documents.  Any material condemned or rejected shall be removed at once from the project site. 
  
Failure on the part of the Engineer to condemn or reject bad or inferior work or to note nonconforming materials or 
equipment on Contractor submittals shall not be construed to imply acceptance of such work.  The Owner shall reserve 
and retain all of its rights and remedies at law against the Contractor and its Surety for correction of any and all latent 
defects discovered after the guarantee period. 
  
29. LINES AND GRADES 
  
Lines and grades shall be established as provided in the supplementary conditions.  All stakes, marks, and other reference 
information shall be carefully preserved by the Contractor, and in case of their careless or unnecessary destruction or 
removal by him or his employees, such stakes, marks, and other information shall be replaced at the Contractor's expense. 
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30. SUBMITTALS 
  
After checking and verifying all field measurements and after complying with applicable procedures specified in Division 
I, GENERAL REQUIREMENTS, Contractor shall submit to Engineer, in accordance with the schedule for submittals for 
review, shop drawings, electrical diagrams, and catalog cuts for fabricated items and manufactured items (including 
mechanical and electrical equipment), which shall bear a stamp or specific written indication that Contractor has satisfied 
Contractor's responsibilities under the Contract Documents with respect to the review of the submittal.  All submittals 
shall be identified as Engineer may require.  The data shown shall be complete with respect to quantities, dimensions 
specified, performance and design criteria, materials, and similar data to enable Engineer to review the information.  
Contractor shall also submit to Engineer for review, with such promptness as to cause no delay in work, all samples 
required by the Contract Documents.  All samples shall have been checked by and accompanied by a specific written 
indication that Contractor has satisfied Contractor's responsibilities under the Contract Documents with respect to the 
review of the submission and shall be identified clearly as to material, supplier, pertinent data such as catalog numbers and 
the use for which intended. 
  
Before submission of each submittal, Contractor shall have determined and verified all quantities, dimensions, specified 
performance criteria, installation requirements, materials, catalog numbers, and similar data with respect thereto and 
reviewed or coordinated each submittal with other submittals and with the requirements of the work and the Contract 
Documents. 
  
At the time of each submission, Contractor shall give Engineer specific written notice of each variation that the submittal 
may have from the requirements of the Contract Documents, and, in addition, shall cause a specific notation to be made on 
each shop drawing submitted to Engineer for review and approval of each variation. 
  
Engineer will review submittals with reasonable promptness, but Engineer's review will be only for conformance with the 
design concept of the project and for compliance with the information given in the Contract Documents and shall not 
extend to means, methods, techniques, sequences, or procedures of construction (except where a specific means, method, 
technique, sequence, or procedure of construction is indicated in or required by the Contract Documents) or to safety 
precautions or programs incident thereto.  The review of a separate item as such will not indicate review of the assembly 
in which the item functions.  Contractor shall make corrections required by Engineer, and shall return the required number 
of corrected copies of shop drawings and submit as required new samples for review.  Contractor shall direct specific 
attention in writing to revisions other than the corrections called for by Engineer on previous submittals. 
  
Engineer's review of submittals shall not relieve Contractor from the responsibility for any variation from the requirements 
of the Contract Documents unless Contractor has in writing called Engineer's attention to each such variation at the time 
of submission and Engineer has given written approval of each such variation by a specific written notation thereof 
incorporated therein or accompanying the shop drawing or sample approval; nor will any approval by Engineer relieve 
Contractor from responsibility for errors or omissions in the shop drawings or from responsibility for having complied 
with the provisions herein. 
  
Where a shop drawing or sample is required by the specifications, any related work performed prior to Engineer's review 
and approval of the pertinent submission shall be at the sole expense and responsibility of the Contractor. 
   
31. DETAIL DRAWINGS AND INSTRUCTIONS 
  
The Engineer will furnish, with reasonable promptness, additional instructions by means of Drawings or otherwise, if, in 
the Engineer's opinion, such are required for the proper execution of the work.  All such Drawings and instructions will be 
consistent with the Contract Documents, true developments thereof, and reasonably inferable therefrom. 
  
THE CONTRACTOR AND HIS EMPLOYEES 
  
32. CONTRACTOR, AN INDEPENDENT AGENT 
  
The Contractor shall independently perform all work under this Contract and shall not be considered as an agent of the 
Owner or of the Engineer, nor shall the Contractor's Subcontractors or employees be subagents of the Owner or of the 
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Engineer. 
  
 32.  (a) ASSIGNMENT OF CONTRACT 
  
Assignment of any part or the whole of this Contract shall be subject to review and approval of the City Commission. 
  
 
33. SUBCONTRACTING 
  
Unless modified in the Supplementary Conditions, within 10 days after the execution of the Contract, the Contractor shall 
submit to the Engineer the names of all Subcontractors proposed for the work, including the names of any Subcontractors 
that were submitted with the Proposal.  The Contractor shall not employ any subcontractors to which the Owner may 
object to as lacking capability to properly perform work of the type and scope anticipated. 
  
The Contractor is as fully responsible to the Owner for the acts and omissions of his Subcontractors and of persons either 
directly or indirectly employed by them as he is for the acts and omissions of persons directly employed by him. 
 
Nothing contained in the Contract Documents shall create any contractual relationship between any Subcontractor and the 
Owner or Engineer. 
  
34. INSURANCE AND LIABILITY 
  
A. GENERAL 
  
The Contractor shall provide (from insurance companies acceptable to the Owner) the insurance coverage designated 
hereinafter and pay all costs. 
  
Before commencing work under this Contract, the Contractor shall furnish the Owner with certificates of insurance 
specified herein showing the type, amount and class of operations covered, effective dates, and date of expiration of 
policies, and containing substantially the following statement: 
  
"The insurance covered by this certificate shall not be canceled or materially altered, except after 30 days' written notice 
has been received by the Owner."   
  
In case of the breach of any provision of this Article, the Owner, at his option, may take out and maintain, at the expense 
of the Contractor, such insurance as the Owner may deem proper and may deduct the cost of such insurance from any 
monies which may be due or become due the Contractor under this Contract. 
  
B. CONTRACTOR AND SUBCONTRACTOR INSURANCE 
  
The Contractor shall not commence work under this Contract until he has obtained all the insurance required hereunder 
and such insurance has been reviewed by the Owner, nor shall the Contractor allow any Subcontractor to commence 
work on his subcontract until insurance specified below has been obtained.  Review of the insurance by the Owner shall 
not relieve or decrease the liability of the Contractor hereunder. 
  
C. WORKER’S COMPENSATION AND EMPLOYER' LIABILITY INSURANCE 
  
The Contractor shall maintain during the life of this Contract the statutory amount of Workmen's Compensation Insurance, 
in addition, Employer's Liability Insurance in an amount as specified in the Supplementary Conditions, for each 
occurrence, for all of his employees to be engaged in work on the project under this Contract.  In case any such work is 
subcontracted, the Contractor shall require the Subcontractor to provide similar Worker's Compensation and Employer's 
Liability Insurance for all of the Subcontractor's employees to be engaged in such work. 
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D. GENERAL LIABILITY INSURANCE (INCLUDING AUTOMOBILE) 
  
The Contractor shall maintain during the life of this Contract such general liability, completed operations and products 
liability, and automobile liability insurance as will provide coverage for claims for damages for personal injury, including 
accidental death, as well as for claims for property damage, which may arise directly or indirectly from performance of the 
work under this Contract.  The general liability policy shall include contractual liability assumed by the Contractor under 
Article INDEMNITY.  Coverage for property damage shall be on a "broad form" basis with no exclusions for "X, C & 
U".  The amount of insurance to be provided shall be as specified in the Supplementary Conditions. 
  
In the event any work under this Contract is performed by a Subcontractor, the Contractor shall be responsible for any 
liability directly or indirectly arising out of the work performed by the Subcontractor; to the extent such liability is not 
covered by the Subcontractor's insurance. 
  
The Owner and Engineer, their officers, agents, and employees shall be named as Additional Insured on the Contractor's 
and any Subcontractor's general liability and automobile liability insurance policies for any claims arising out of work 
performed under this Contract. 
  
E. BUILDERS RISK ALL RISK INSURANCE 
  
Unless otherwise modified in the Supplementary Conditions, the Contractor shall secure and maintain during the life of 
this Contract, Builders Risk All Risk Insurance coverage in an amount equal to the full value of the facilities under 
construction.  Such insurance shall include coverage for earthquake, landslide, flood, collapse, loss due to the results of 
faulty workmanship or design, and all other normally covered risks, and shall provide for losses to be paid to the 
Contractor, Owner, and Engineer as their interests may appear. 
  
The Owner and Engineer, their officers, agents, and employees shall be named as additional insured on the Contractor's 
and any subcontractor's Builders Risk All Risk insurance policies for any claims arising out of work performed under this 
Contract. 
  
This insurance shall include a waiver of subrogation as to the Engineer, the Owner, the Contractor, and their respective 
officers, agents, employees and subcontractors. 
  
F. NO PERSONAL LIABILITY OF PUBLIC OFFICIALS 
  
In carrying out any of the provisions hereof in exercising any authority granted by the Contract, there will be no personal 
liability upon any public official. 
  
35. INDEMNITY 
  
To the maximum extent permitted by law, the Contractor shall indemnify and defend the Owner and the Engineer, and 
their officers, employees, agents, and sub consultants, from all claims and losses, including attorney's fees and litigation 
costs arising out of property losses or health, safety, personal injury, or death claims by the Contractor, its subcontractors 
of any tier, and their employees, agents, or invitees regardless of the fault, breach of Contract, or negligence of the Owner 
or Engineer, excepting only such claims or losses that have been adjudicated to have been caused solely by the negligence 
of the Owner or the Engineer and regardless of whether or not the Contractor is or can be named a party in a litigation. 
  
36. EXCLUSION OF CONTRACTOR CLAIMS 
  
In performing its obligations, the Engineer and its consultants may cause expense for the Contractor or its subcontractors 
and equipment or material suppliers.  However, those parties and their sureties shall maintain no direct action against the 
Engineer, its officers, employees, agents, and consultants for any claim arising out of, in connection with, or resulting 
from the engineering services performed or required to be performed. 
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37. TAXES AND CHARGES 
  
The Contractor shall withhold and pay any and all sales and use taxes and all withholding taxes, whether State or Federal, 
and pay all Social Security charges and also all State Unemployment Compensation charges, and pay or cause to be 
withheld, as the case may be, any and all taxes, charges, or fees or sums whatsoever, which are now or may hereafter be 
required to be paid or withheld under any laws. 
 
38. REQUIREMENTS OF STATE LAW FOR PUBLIC WORKS PROJECTS 
  
When the Contract Documents concern public works of the state or any county, municipality, or political subdivision 
created by its laws, the applicable statutes shall apply.  All parties to this Contract shall determine the contents of all 
applicable statutes and comply with their provisions throughout the performance of the Contract. 
  
39. CODES, ORDINANCES, PERMITS AND LICENSES 
  
The Contractor shall keep himself fully informed of all local codes and ordinances, as well as state and federal laws, 
which in any manner affect the work herein specified.  The Contractor shall at all times comply with said codes and 
ordinances, laws, and regulations, and protect and indemnify the Owner, the Engineer and their respective employees, and 
its officers and agents against any claim or liability arising from or based on the violation of any such laws, ordinances, or 
regulations.  All permits, licenses and inspection fees necessary for prosecution and completion of the work shall be 
secured and paid for by the Contractor, unless otherwise specified. 
  
40. SUPERINTENDENCE 
  
The Contractor shall keep at the project site, competent supervisory personnel.  The Contractor shall designate, in writing, 
before starting work, a project superintendent who shall be an employee of the Contractor and shall have complete 
authority to represent and to act for the Contractor.  Engineer shall be notified in writing prior to any change in 
superintendent assignment. The Contractor shall give efficient supervision to the work, using his best skill and attention.  
The Contractor shall be solely responsible for all construction means, methods, techniques, and procedures, and for 
providing adequate safety precautions and coordinating all portions of the work under the Contract.  It is specifically 
understood and agreed that the Engineer, its employees and agents, shall not have control or charge of and shall not be 
responsible for the construction means, methods, techniques,   procedures, or for providing adequate safety precautions in 
connection with the work under Contract.  
  
41. RECEPTION OF ENGINEER'S COMMUNICATIONS 
 
The superintendent shall receive for the Contractor all communications from the Engineer.  Communications of major 
importance will be confirmed in writing upon request from the Contractor. 
  
The Engineer may schedule project meetings for the purposes of discussing and resolving matters concerning the various 
elements of the work.  Time and place for these meetings and the names of persons required to be present shall be as 
determined by the Engineer.  Contractor shall comply with these attendance requirements and shall also require his 
Subcontractors to comply. 
  
 
42. SAFETY 
  
The Contractor shall be solely and completely responsible for conditions of the jobsite, including safety of all persons 
(including employees) and property during performance of the work.  This requirement shall apply continuously and not 
be limited to normal working hours. Safety provisions shall conform to U.S. Department of Labor (OSHA), and all other 
applicable federal, state, county, and local laws, ordinances, codes, and regulations.  Where any of these are in conflict, the 
more stringent requirement shall be followed.  The Contractor's failure to thoroughly familiarize himself with the 
aforementioned safety provisions shall not relieve him from compliance with the obligations and penalties set forth 
therein. 
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The Contractor shall develop and maintain for the duration of this Contract, a safety program that will effectively 
incorporate and implement all required safety provisions.  The Contractor shall appoint an employee who is qualified and 
authorized to supervise and enforce compliance with the safety program. 
  
The duty of the Engineer to conduct construction review of the work does not include review or approval of the adequacy 
of the Contractor's safety program, safety supervisor, or any safety measures taken in, on, or near the construction site. 
  
The Contractor, as a part of his safety program, shall maintain at his office or other well-known place at the jobsite, safety 
equipment applicable to the work as prescribed by the aforementioned authorities, all articles necessary for giving first-aid 
to the injured, and shall establish the procedure for the immediate removal to a hospital or a doctor's care of persons 
(including employees) who may be injured on the jobsite. 
  
If death or serious injuries or serious damages are caused, the accident shall be reported immediately by telephone or 
messenger to both the Engineer and the Owner.  In addition, the Contractor must promptly report in writing to the 
Engineer all accidents whatsoever arising out of, or in connection with, the performance of the work whether on, or 
adjacent to, the site, giving full details and statements of witnesses. 
  
If a claim is made by anyone against the Contractor or any Subcontractor on account of any accident, the Contractor shall 
promptly report the facts in writing to the Engineer, giving full details of the claim. 
  
43. PROTECTION OF WORK AND PROPERTY 
  
The Contractor shall at all times safely guard and protect from damage the Owner's property, adjacent property, and his 
own work from injury or loss in connection with this Contract.  All facilities required for protection by federal, state, or 
municipal laws and regulations and local conditions must be provided and maintained. 
  
The Contractor shall protect his work and materials from damage due to the nature of the work, the elements, carelessness 
of other contractors, or from any cause whatever until the completion and acceptance of the work.  All loss or damages 
arising out of the nature of the work to be done under these Contract Documents, or from any unforeseen obstruction or 
defects which may be encountered in the prosecution of the work, or from the action of the elements, shall be sustained by 
the Contractor. 
  
44. RESPONSIBILITY OF CONTRACTOR TO ACT IN AN EMERGENCY 
  
In case of an emergency which threatens loss or injury of property, and/or safety of life, the Contractor shall act, without 
previous instructions from the Owner or Engineer, as the situation may warrant.  The Contractor shall notify the Engineer 
thereof immediately thereafter.  Any claim for compensation by the Contractor, together with substantiating documents in 
regard to expense, shall be submitted to the Owner through the Engineer and the amount of compensation shall be 
determined by agreement. 
  
45. MATERIALS AND APPLIANCES 
  
Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor, water, tools, equipment, heat, 
light, fuel, power, transportation, construction equipment and machinery, appliances, telephone, sanitary facilities, 
temporary facilities and other facilities and incidentals necessary for the execution and completion of the work. 
  
Unless otherwise specified, all materials shall be new, and both workmanship and materials shall be of good quality.  The 
Contractor shall, if required, furnish satisfactory evidence as to the kind and quality of materials. 
  
In selecting and/or approving equipment for installation in the project, the Owner and Engineer assume no responsibility 
for injury or claims resulting from failure of the equipment to comply with applicable federal, state, and local safety codes 
or requirements, or the safety requirements of a recognized agency, or failure due to faulty design concepts, or defective 
workmanship and materials. 
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46.  CONTRACTORS' AND MANUFACTURERS'COMPLIANCE WITH STATE SAFETY, OSHA, AND                           
 OTHER CODE REQUIREMENTS 
  
The completed work shall include all necessary permanent safety devices, such as machinery guards and similar ordinary 
safety items required by the state and federal (OSHA) industrial authorities and applicable local and national codes.  
Further, any features of the work subject to such safety regulations shall be fabricated, furnished, and installed (including 
Owner-furnished equipment) in compliance with these requirements. Contractors and manufacturers of equipment shall be 
held responsible for compliance with the requirements included herein.  Contractors shall notify all equipment suppliers 
and Subcontractors of the provisions of this Article. 
  
47. SUBSTITUTION OF MATERIALS 
  
Except for Owner-selected equipment items, and items where no substitution is clearly specified, whenever any material, 
article, device, product, fixture, form, type of construction, or process is indicated or specified by patent or proprietary 
name, by name of manufacturer, or by catalog number, such specifications shall be deemed to be used for the purpose of 
establishing a standard of quality and facilitating the description of the material or process desired.  This procedure is not 
to be construed as eliminating from competition other products of equal or better quality by other manufacturers where 
fully suitable in design, and shall be deemed to be followed by the words "or equal".  The Contractor may, in such cases, 
submit complete data to the Engineer for consideration of another material, type, or process which shall be substantially 
equal in every respect to that so indicated or specified.  Substitute materials shall not be used unless approved in writing.  
The Engineer will be the sole judge of the substituted article or material. 
  
48.  TESTS, SAMPLES, AND OBSERVATIONS 
  
The Contractor shall furnish, without extra charge, the necessary test pieces and samples, including facilities and labor for 
obtaining the same, as requested by the Engineer. When required, the Contractor shall furnish certificates of tests of 
materials and equipment made at the point of manufacture by a recognized testing laboratory. 
  
The Owner, Engineer, and authorized government agents, and their representatives shall at all times be provided safe 
access to the work wherever it is in preparation or progress, and the Contractor shall provide facilities for such access and 
for observations, including maintenance of temporary and permanent access. 
  
If the Specifications, laws, ordinances, or any public authority require any work, to be specially tested or approved, the 
Contractor shall give timely notice of its readiness for observations.  If any work should be covered up without approval 
or consent of the Engineer, it shall, if required by the Engineer, be uncovered for examination at the Contractor's expense. 
  
Reexamination of questioned work may be ordered by the Engineer, and, if so ordered, the work shall be uncovered by the 
Contractor.  If such work is found to be in accordance with the Contract Documents, the Owner will pay the cost of 
uncovering, exposure, observation, inspection, testing and reconstruction.  If such work is found to be not in accordance 
with the Contract Documents, the Contractor shall correct the defective work, and the cost of reexamination and 
correction of the defective work shall be paid by the Contractor. 
  
49. ROYALTIES AND PATENTS 
  
The Contractor shall pay all royalty and licenses fees, unless otherwise specified.  The Contractor shall defend all suits or 
claims for infringement of any patent rights and shall save the Owner and the Engineer harmless from any and all loss, 
including reasonable attorneys' fees, on account thereof. 
  
50. CONTRACTOR'S RIGHT TO TERMINATE CONTRACT 
  
If the work should be stopped under an order of any court or other public authority for a period of more than 3 months, 
through no act or fault of the Contractor, its Subcontractors, or respective employees or if the Engineer should fail to make 
recommendation for payment to the Owner or return payment request to Contractor for revision within 30 days after it is 
due, or if the Owner should fail to pay the Contractor within 30 days after time specified in Article PARTIAL 
PAYMENTS, any sum recommended by the Engineer, then the Contractor may, upon 15 days' written notice to the 
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Owner and the Engineer, stop work or terminate this Contract and recover from the Owner payment for all acceptable 
work performed and reasonable termination expenses, unless said default has been remedied. 
  
51.        CORRECTION OF DEFECTIVE WORK DURING WARRANTY PERIOD 
  
The Contractor hereby agrees to make, at his own expense, all repairs or replacements necessitated by defects in materials 
or workmanship, provided under terms of this Contract, and pay for any damage to other works resulting from such 
defects, which become evident within 2 years after the date of final acceptance of the work or within 2 years after the date 
of substantial completion established by the Engineer for specified items of equipment, or within such longer period as 
may be prescribed by law or by the terms of any applicable special guarantee required by the Contract Documents.  
Unremedied defects identified for correction during the warranty period but remaining after its expiration shall be 
considered as part of the obligations of the warranty.  Defects in material, workmanship, or equipment which are remedied 
as a result of obligations of the warranty shall subject the remedied portion of the work to an extended warranty period of 
2 years after the defect has been remedied. 
  
The Contractor further assumes responsibility for a similar guarantee for all work and materials provided by 
Subcontractors or manufacturers of packaged equipment components.  The effective date for the start of the guarantee or 
warranty period for equipment qualifying as substantially complete is defined in Article SUBSTANTIAL 
COMPLETION, AND Article SUBSTANTIAL COMPLETION DATE, in these General Conditions. 
  
The Contractor also agrees to hold the Owner and the Engineer harmless from liability of any kind arising from damage 
due to said defects.  The Contractor shall make all repairs and replacements promptly upon receipt of written order for 
same from the Owner.  If the Contractor fails to make the repairs and replacements promptly, or in an emergency where 
delay would cause serious risk, or loss, or damage, the Owner may have the defective work corrected or the rejected work 
removed and replaced, and the Contractor and his Surety shall be liable for the cost thereof. 
 
PROGRESS OF THE WORK 
  
52. BEGINNING OF THE WORK 
  
Following execution of the Contract, the Contractor shall meet with the Owner and Engineer relative to his arrangements 
for prosecuting the work. 
  
53.   SCHEDULES AND PROGRESS REPORTS 
  
Prior to starting the construction, the Contractor shall prepare and submit to the Engineer, a progress schedule showing the 
dates on which each part or division of the work is expected to be started and finished, and a preliminary schedule for 
submittals. The progress schedule for submittals shall be brought up to date and submitted to the Engineer at the end of 
each month or at such other times the Engineer may request. 
  
The Contractor shall forward to the Engineer, at the end of each month, an itemized report of the delivery status of major 
and critical items of purchased equipment and material, including shop drawings and the status of shop and field 
fabricated work.  These progress reports shall indicate the date of the purchase order, the current percentage of 
completion, estimated delivery, and cause of delay, if any. 
  
If the completion of any part of the work or the delivery of materials is behind the submitted progress schedule, the 
Contractor shall submit in writing a plan acceptable to the Owner and Engineer for bringing the work up to schedule. 
  
The Owner shall have the right to withhold progress payments for the work if the Contractor fails to update and submit the 
progress schedule and reports as specified. 
 
54. PROSECUTION OF THE WORK 
  
It is expressly understood and agreed that the time of beginning, rate of progress, and time of completion of the work are 
the essence of this Contract.  The work shall be prosecuted at such time, and in or on such part or parts of the project as 
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may be required, to complete the project as contemplated in the Contract Documents and the progress schedule. 
  
If the Contractor desires to carry on work at night or outside the regular hours, he shall give timely notice to the Engineer 
to allow satisfactory arrangements to be made for observing the work in progress. 
  
55. OWNER'S RIGHT TO RETAIN IMPERFECT WORK 
  
If any part or portion of the work completed under this Contract shall prove defective and not in accordance with the 
Drawings and Specifications, and if the imperfection in the same shall not be of sufficient magnitude or importance as to 
make the work dangerous or unsuitable, or if the removal of such work will create conditions which are dangerous or 
undesirable, the Owner shall have the right and authority to retain such work but will make such deductions in the final 
payment therefore as may be just and reasonable. 
  
56. OWNER'S RIGHT TO DO WORK 
  
Should the Contractor neglect to prosecute the work in conformance with the Contract Documents or neglect or refuse at 
his own cost to remove and replace work rejected by the Engineer, then the Owner may notify the Surety of the condition, 
and after 10 days' written notice to the Contractor and the Surety, or without notice if an emergency  or danger to the work 
or public exists, and without prejudice to any other right which the Owner may have under Contract, or otherwise, take 
over that portion of the work which has been improperly or non timely executed, and make good the deficiencies and 
deduct the cost thereof from the payments then or thereafter due the Contractor. 
   
57. OWNER'S RIGHT TO TRANSFER EMPLOYMENT 
  
If the Contractor should abandon the work or if he should persistently or repeatedly refuse or should fail to make prompt 
payment to Subcontractors for material or labor, or to persistently disregard laws, ordinances, or to prosecute the work in 
conformance with the Contract Documents, or otherwise be guilty of a substantial violation of any provision of the 
Contract or any laws or ordinance, then the Owner may, without prejudice to any other right or remedy, and after giving 
the Contractor and Surety 10 days' written notice, transfer the employment for said work from the Contractor to the 
Surety.  Upon receipt of such notice, such Surety shall enter upon the premises and take possession of all materials, tools, 
and appliances thereon for the purpose of completing the work included under this Contract and employ by Contract or 
otherwise, any qualified person or persons to finish the work and provide the materials therefor, in accordance with the 
Contract Documents, without termination of the continuing full force and effect of this Contract.  In case of such transfer 
of employment to such Surety, the Surety shall be paid in its own name on estimates according to the terms hereof without 
any right of the Contractor to make any claim for the same or any part thereof. 
 
If, after the furnishing of said written notice to the Surety, the Contractor and the Surety still fail to make reasonable 
progress on the performance of the work, the Owner may terminate the employment of the Contractor and take possession 
of the premises and of all materials, tools, and appliances thereon and finish the work by whatever method he may deem 
expedient and charge the cost thereof to the Contractor and the Surety.  In such case, the Contractor shall not be entitled to 
receive any further payment until the work is finished.  If the expense of completing the Contract, including compensation 
for additional managerial and administrative services, shall exceed such unpaid balance, the Contractor and the Surety 
shall pay the difference to the Owner. 
  
58. DELAYS AND EXTENSION OF TIME 
  
If the Contractor is delayed in the progress of the work by any act or neglect of the Owner or the Engineer, or by any 
separate Contractor employed by the Owner, or by strikes, lockouts, fire, adverse weather conditions not reasonably 
anticipated, or acts of Nature, and if the Contractor, within 48 hours of the start of the occurrence, gives written notice to 
the Owner of the cause of the potential delay and estimate of the possible time extension involved, and within 10 days 
after the cause of the delay has been remedied, the Contractor gives written notice to the Owner of any actual time 
extension requested as a result of the aforementioned occurrence, then the Contract time may be extended by change order 
for such reasonable time as the Engineer determines.  It is agreed that no claim shall be made or allowed for any damages, 
loss, or expense which may arise out of any delay caused by the above referenced acts or occurrences other than claims for 
the appropriate extension of time. 
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No extension of time will be granted to the Contractor for delays occurring to parts of the work that have no measurable 
impact on the completion of the total work under this Contract.  No extension of time will be considered for weather 
conditions reasonably anticipated for the area in which the work is being performed.  Reasonably anticipated weather 
conditions will be based on official records of monthly precipitation and other historical data. Adverse weather conditions, 
if determined to be of a severity that would impact progress of the work, may be considered as cause for an extension of 
Contract completion time. 
  
Delays in delivery of equipment or material purchased by the Contractor or his Subcontractors, including Owner-selected 
equipment shall not be considered as a just cause for delay, unless the Owner determines that for good cause the delay is 
beyond the control of the Contractor.  The Contractor shall be fully responsible for the timely ordering, scheduling, 
expediting, delivery, and installation of all equipment and materials. 
  
Within a reasonable period after the Contractor submits to the Owner a written request for an extension of time, the 
Engineer will present his written opinion to the Owner as to whether an extension of time is justified, and, if so, his 
recommendation as to the number of days for time extension.  The Owner will make the final decision on all requests for 
extension of time. 
  
59. DIFFERING SITE CONDITIONS 
  
The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the Owner and Engineer 
of: 
  
A. subsurface or latent physical conditions at the site which differ materially from those indicated in this contract,  
  
B. unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily 

encountered and generally recognized as inherent in work of the character provided for in the Contract. 
  
The Engineer will investigate the site conditions promptly after receiving the notice.  If the conditions do materially so 
differ and cause an increase or decrease in the Contractor's cost of, or the time required for, performing any part of the 
work under this Contract, whether or not changed as a result of the conditions, and equitable adjustment shall be made this 
Article and the Contract modified in writing accordingly. 
 
No request by the Contractor for an equitable adjustment to the Contract under this Article will be allowed, unless the 
Contractor has given the written notice required; provided that the time prescribed above for giving written notice may be 
extended by the Owner. 
  
No request by the Contractor for an equitable adjustment to the Contract for differing site conditions will be allowed if 
made after final payment under this Contract. 
  
60. LIQUIDATED DAMAGES 
  
In the event the Bidder is awarded the Contract and fails to complete the work within the time limit or 
extended time limit agreed upon, as more particularly set forth in the Contract Documents, liquidated 
damages shall be paid to the Owner based on the FDOT Standard Specifications (2010) Section 8-10 until 
the work has been satisfactorily completed as provided by the Contract Documents. Sundays and legal 
holidays shall be included in determining days in default.  FDOT 8-10 Code requirements govern, and 
herewith made a part of the Contract.  
 

Original Contract Amount 
Daily Charge Per 

Calendar Day 
$50,000 and Under $278 

Over $50,000 but less then $388 
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$250,000 
$250,000 but less than $500,000 $566 

$500,000 but less than $2,500,000 $1,148 
$2,500,000 but less than 

$5,000,000 $1,914 
$5,000,000 but less than 

$10,000,000 $2,514 
 
 
61. OTHER CONTRACTS 
  
The Owner reserves the right to let other Contracts in connection with the work.  The Contractor shall afford other 
Contractors reasonable opportunity for the introduction and storage of their materials and the execution of their work and 
shall properly connect and coordinate his work with theirs. 
  
If any part of the work under this Contract depends, for proper execution or results upon the work of any other Contractor, 
utility service company or Owner, the Contractor shall inspect and promptly report to the Engineer in writing any patent or 
apparent defects to deficiencies in such work that render it unsuitable for such proper execution and results.  The 
Contractor's failure to so report shall constitute and acceptance of the work by others as being fit and proper for integration 
with work under this Contract, except for latent or non apparent defects and deficiencies in the work. 
  
62. USE OF PREMISES 
  
The Contractor shall confine his equipment, the storage of materials and the operation of his workers to limits shown on 
the Drawings or indicated by law, ordinances, permits, or directions of the Engineer, and shall not unreasonably encumber 
the premises with his materials.  The Contractor shall provide, at his own expense, the necessary rights-of-way and access 
to the work which may be required outside the limits of the Owner's property and shall furnish the Engineer copies of 
permits and agreements for use of the property outside that provided by the Owner. 
  
The Contractor shall not load nor permit any part of the structure to be loaded in any manner that will endanger the 
structure, nor shall Contractor subject any part of the work or adjacent property to stresses or pressures that will endanger 
it. 
  
63. SUBSTANTIAL COMPLETION DATE 
  
The Engineer may issue a written notice of substantial completion for the purpose of establishing the starting date for 
specific equipment guarantees, and to establish the date that the Owner will assume the responsibility for the cost of 
operating such equipment.  Said notice shall not be considered as final acceptance of any portion of the work or relieve the 
Contractor from completing the remaining work within the specified time and in full compliance with the Contract 
Documents.  See SUBSTANTIAL COMPLETION under DEFINITIONS of these General Conditions. 
  
64. PERFORMANCE TESTING 
  
Operating equipment and systems shall be performance tested in the presence of the Engineer to demonstrate compliance 
with the specified requirements.  Performance testing shall be conducted under the specified design operating conditions 
or under such simulated operating conditions as recommended or approved by the Engineer.  Schedule such testing with 
the Engineer at least one week in advance of the planned date for testing. 
  
65.  OWNER'S USE OF PORTIONS OF THE WORK 
  
Following issuance of the written notice of Substantial Completion, the Owner may initiate operation of the facility.  Such 
use shall not be considered as final acceptance of any portion of the work, nor shall such use be considered as cause for an 
extension of the Contract completion time, unless authorized by a Change Order issued by the Owner. 
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66. CUTTING AND PATCHING 
 
The Contractor shall do all cutting, fitting, or patching of his work that may be required to make its several parts come 
together properly and fit it to receive or be received by work of other Contractors shown upon or reasonably implied by 
the Drawings. 
 
67. CLEANING UP 
  
The Contractor shall, at all times, keep property on which work is in progress and the adjacent property free from 
accumulations of waste material or rubbish caused by employees or by the work.  Upon completion of the construction, 
the Contractor shall remove all temporary structures, rubbish, and waste materials resulting from his operations. 
 
PAYMENT 
  
68. PAYMENT FOR CHANGE ORDERS 
  
The Owner's request for quotations on alterations to the work shall not be considered authorization to proceed with the 
work prior to the issuance of a formal Change Order, nor shall such request justify any delay in existing work.  Quotations 
for alterations to the work shall include substantiating documentation with an itemized breakdown of Contractor and 
Subcontractor costs, including labor, material, rentals, approved services, overhead, and profit.  Owner may require 
detailed cost data in order to substantiate the reasonableness of the proposed costs. 
 
 Any compensation paid in conjunction with the terms of a Change Order shall comprise total compensation due the 
Contractor for the work or alteration defined in the Change Order.  By signing the Change Order, the Contractor 
acknowledges that the stipulated compensation includes payment for the work or alteration plus all payment for the 
interruption of schedules, extended overhead, delay, or any other impact claim or ripple effect, and by such signing 
specifically waives any reservation or claim for additional compensation in respect to the subject Change Order. 
  
At the Owner's option, payment or credit for any alterations covered by a Change Order shall be determined by one or a 
combination of the methods set forth in A, B, or C below, as applicable: 
 
A. UNIT PRICES 
  
Those unit prices stipulated in the Proposal shall be utilized where they are applicable.  In the event the Change Order 
results in a change in the original quantity that is materially and significantly different from the original bid quantity, a 
new unit price shall be negotiated upon demand of either party.  Unit prices for new items included in the Change Order 
shall be negotiated and mutually agreed upon. 
  
 
B. LUMP SUM 
  
A total lump sum for the work negotiated and mutually acceptable to the Contractor and the Owner.  
 
Lump sum quotations for modifications to the work shall include substantiating documentation with an itemized 
breakdown of Contractor and Subcontractor costs, including labor, material, rentals, approved services, overhead, and 
profit, all calculated as specified under "C" below. 
   
C. COST REIMBURSEMENT WORK 
  
The term “cost reimbursement" shall be understood to mean that payment for the work will be made on a time and 
expense basis, that is, on an accounting of the Contractor's forces, materials, equipment, and other items of cost as 
required and used to do the work. 
  
If the method of payment cannot be agreed upon prior to the beginning of the work, and the Owner directs by written 
Change Order that the work be done on a cost reimbursement basis, then the Contractor shall furnish labor, and furnish 



 

GN-0717  67                Northside Dr. 
                  General Conditions 

and install equipment and materials necessary to complete the work in a satisfactory manner and within a reasonable 
period of time.  For the work performed, payment will be made for the documented actual cost of the following: 
  
1. Labor including foremen for those hours they are assigned and participating in the cost reimbursement work 

(actual payroll cost, including wages, fringe benefits as established by negotiated labor agreements, labor 
insurance, and labor taxes as established by law).  No other fixed labor burdens will be considered, unless 
approved in writing by the Owner. 

  
2. Material delivered and used on the designated work, including sales tax, if paid by the Contractor or his 

Subcontractor. 
  
3. Rental or equivalent rental cost of equipment, including necessary transportation for items having a value in 

excess of $100. 
  
 Rental or equivalent rental cost will be allowed for only those days or hours during which the equipment is in 

actual use.  Rental and transportation allowances shall not exceed the current rental rates prevailing in the 
locality.  The rentals allowed for equipment will, in all cases, be understood to cover all fuel, supplies, repairs, 
and renewals, and no further allowances will be made for those items, unless specific agreement to that effect is 
made. 

  
4. Additional bond, as required and approved by the owner. 
  
5. Additional insurance (other than labor insurance) as required and approved by the Owner. 
  
In addition to items 1 through 5 above, an added fixed fee for general overhead and profit shall be negotiated and  
allowed for the Contractor (or approved Subcontractor) actually executing the Cost Reimbursement work. 
  
An additional fixed fee shall be negotiated and allowed the Contractor for the administrative handling of portions of the 
work that are executed by an approved Subcontractor.  No additional fixed fee will be allowed for the administrative 
handling of work executed by a Subcontractor of a Subcontractor, unless by written permission from the Owner. 
  
The added fixed fees shall be considered to be full compensation, covering the cost of general supervision, overhead, 
profit, and any other general expense.  The Contractor's records shall make clear distinction between the direct costs of 
work paid for on a cost reimbursement basis and the costs of other work.  The Contractor shall furnish the Engineer report 
sheets in duplicate of each day's cost reimbursement work no later than the working day following the performance of said 
work.  The daily report sheets shall itemize the materials used, and shall cover the direct cost of labor and the charges for 
equipment rental, whether furnished by the Contractor, Subcontractor or other forces.  The daily report sheets shall 
provide names or identifications and classifications of workers, the hourly rate of pay and hours worked, and also the size, 
type, and identification number of equipment and hours operated.  
 
Material charges shall be substantiated by valid copies of vendors' invoices.  Such invoices shall be submitted with the 
daily report sheets, or, if not available, they shall be submitted with subsequent daily report sheets.  Said daily report 
sheets shall be signed by the Contractor or his authorized agent. 
 
The Owner reserves the right to furnish such materials and equipment as he deems expedient and the Contractor shall have 
no claim for profit or added fees on the cost of such materials and equipment.  To receive partial payments and final 
payment for cost reimbursement work, the Contractor shall submit to the Engineer, detailed and complete documented 
verification of the Contractor's and any of his Subcontractors' actual costs involved in the cost reimbursement work.  Such 
costs shall be submitted within 30 days after said work has been performed. 
  
69. PARTIAL PAYMENTS 
  
A. GENERAL 
  
Nothing in this Article shall be construed to affect the right, hereby reserved, to reject the whole or any part of the 
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aforesaid work, should such work be later found not to comply with the provisions of the Contract Documents.  All 
estimated quantities of work for which partial payments have been made are subject to review and correction on the final 
estimate.  Payment by the Owner and acceptance by the Contractor of partial payments based on periodic estimates of 
quantities of work performed shall not, in any way, constitute acceptance of the estimated quantities used as a basis for 
computing the amounts of the partial payments. 
  
B. ESTIMATE 
  
At least 30 days before each progress payment falls due, as specified in the Supplementary Conditions, the Contractor 
shall submit to the Engineer a detailed estimate of the amount earned during the preceding month for the separate portions 
of the work, and request payment.  As used in this Article, the words "amount earned" means the value, on the date of the 
estimate for partial payment, of the work completed in accordance with the Contract Documents, and the value of 
approved materials delivered to the project site suitable stored and protected prior to incorporation into the work. 
  
Engineer will, within 7 days after receipt of each request for payment, either indicate in writing a recommendation of 
payment and present the request to Owner, or return the request to Contractor indicating in writing Engineer's reasons for 
refusing to recommend payment. In the latter case, Contractor may, within 7 days, make the necessary corrections and 
resubmit the request. 
  
Engineer may refuse to recommend the whole or any part of any payment if, in his opinion, it would be incorrect to make 
such representations to Owner.  Engineer may also refuse to recommend any such payment, or, because of subsequently 
discovered evidence or the results of subsequent inspections or tests, nullify any such payment previously recommended 
to such an extent as may be necessary in Engineer's opinion to protect the Owner from loss because: 
  
1. The work is defective, or completed work has been damaged requiring correction or replacement; 
  
2. Written claims have been made against Owner or Liens have been filed in connection with the work; 
  
3. The Contract Price has been reduced because of Change Orders; 
  
4. Owner has been required to correct defective work or complete the work in accordance with Article OWNER'S 

RIGHT TO DO WORK; 
  
5. Of Contractor's unsatisfactory prosecution of the work in accordance with the Contract Documents; or 
  
6. Contractor's failure to make payment to Subcontractors or for labor, materials, or equipment. 
  
C. DEDUCTION FROM ESTIMATE 
  
Unless modified in the Supplementary Conditions, deductions from the estimate will be as described below: 
  
1. The Owner will deduct from the estimate, and retain as part security, 10 percent of the amount earned for work 

satisfactorily completed.    A deduction and retainage of 10 percent will be made on the estimated amount earned 
for approved items of material delivered to and properly stored at the jobsite but not incorporated into the work.  
When the work is 50 percent complete, the Owner may reduce the retainage to 5 percent of the dollar value of all 
work satisfactorily completed to date provided the Contractor is making satisfactory progress and there is no 
specific cause for a greater retainage.  The Owner may reinstate the retainage up to 10 percent if the Owner 
determines, at his discretion, that the Contractor is not making satisfactory progress or where there is other 
specific cause for such withholding. 

  
D.  QUALIFICATION FOR PARTIAL PAYMENT FOR MATERIALS DELIVERED 
 
Unless modified in the Supplementary Conditions, qualification for partial payment for materials delivered but not yet 
incorporated into the work shall be as described below: 
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1. Materials, as used herein, shall be considered to be those items which are fabricated and manufactured material 
and equipment.  No consideration shall be given to individual purchases of less than $200 for any one item. 

  
2.  To receive partial payment for materials delivered to the site, but not incorporated in the work, it shall be 

necessary for the Contractor to include a list of such materials on the Partial Payment Request.  At his sole 
discretion, the Engineer may approve items for which partial payment is to be made.  Partial payment shall be 
based on the Contractor's actual cost for the materials as evidenced by invoices from the supplier.  Proper storage 
and protection shall be provided by the Contractor, and as approved by the Engineer.  Final payment shall be 
made only for materials actually incorporated in the work and, upon acceptance of the work, all materials 
remaining for which advance payments had been made shall revert to the Contractor, unless otherwise agreed, 
and partial payments made for these items shall be deducted from the final payment for the work. 

 
3. Contractor warrants and guarantees that title to all work, materials, and equipment covered by any Application for 

Payment, whether incorporated in the project or not, will pass to Owner at the time of payment free and clear of 
all liens, claims, security interests, and encumbrances. 

  
4. If requested by the Engineer, the Contractor shall provide, with subsequent pay requests, invoices receipted by 

the supplier showing payment in full has been made. 
  
E. PAYMENT 
  
After deducting the retainage and the amount of all previous partial payments made to the Contractor from the amount 
earned, the amount due will be made payable to the Contractor.  Recommendations for payment received by the Owner 
less than 9 days prior to the scheduled day for payment will not be processed or paid until the following month. 
  
 
70. CLAIMS FOR EXTRA WORK 
  
In any case where the Contractor deems additional time or compensation will become due him under this Contract for 
circumstances other than those defined in Article DELAYS AND EXTENSION OF TIME, the Contractor shall notify the 
Engineer, in writing, of his intention to make claim for such time or compensation before he begins the work on which he 
bases the claim, in order that such matters may be settled, if possible, or other appropriate action taken.  The notice of 
claim shall be in duplicate, in writing, and shall state the circumstances and the reasons for the claim, but need not state 
the amount.  If such notification is not given or if the Engineer is not afforded proper facilities by the Contractor for 
keeping strict account of actual cost, then the Contractor hereby agrees to waive the claim for such additional time or 
compensation.  Such notice by the Contractor, and fact that the Engineer has kept account of the cost as aforesaid, shall 
not in any way be construed as proving the validity of the claim. 
 
No extension of time will be granted to the Contractor for delays resulting from extra work that have no measurable 
impact on the completion of the total Work under this Contract.  Claims for additional time or compensation shall be made 
in itemized detail and submitted, in writing, to the Owner and Engineer within 10 days following completion of that 
portion of the work for which the Contractor bases his claim.  Failure to make the claim for additional compensation in the 
manner and within the time specified above shall constitute waiver of that claim.  In case the claim is found to be just, it 
shall be allowed and paid for as provided in Article PAYMENT FOR CHANGE ORDERS. 
  
 71. RELEASE OF LIENS OR CLAIMS 
  
The Contractor shall indemnify and hold harmless the Owner from all claims for labor and materials furnished under this 
Contract.  Prior to the final payment, the Contractor shall furnish to the Owner, as part of his final payment request, a 
certification that all of the Contractor's obligations on the project have been satisfied and that all monetary claims and 
indebtedness have been paid.  The Contractor shall furnish complete and legal effective releases or waivers, satisfactory to 
the Owner, of all liens arising out of or filed in connection with the work. 
 
 72. FINAL PAYMENT 
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Upon completion of all the work under this Contract, the Contractor shall notify the Engineer, in writing, that he has 
completed his part of the Contract and shall request final payment.  Upon receipt of such notice the Engineer will inspect 
and, if acceptable, submit to the Owner his recommendation as to acceptance of the completed work and as to the final 
estimate of the amount due the Contractor.  Upon approval of this final estimate by the Owner and compliance by the 
Contractor with provisions in Article RELEASE OF LIENS OR CLAIMS, and other provisions as may be applicable, 
the Owner shall pay to the Contractor all monies due him under the provisions of these Contract Documents. 
  
73. NO WAIVER OF RIGHTS 
  
Neither the inspection by the Owner, through the Engineer or any of his employees, nor any order by the Owner for 
payment of money, nor any payment for, or acceptance of, the whole or any part of the work by the Owner or Engineer, 
nor any extension of time, nor any possession taken by the owner or its employees, shall operate as a waiver of any 
provision of this Contract, or any power herein reserved to the Owner, or any right to damages herein provided, nor shall 
any waiver of any breach in this Contract be held to be a waiver of any other or subsequent breach.  Acceptance or final 
payment shall not be final and conclusive with regards to latent defects, fraud, or such gross mistakes as may amount to 
fraud, or as regards the Owner's rights under the warranty. 
  
74. ACCEPTANCE OF FINAL PAYMENT  
 CONSTITUTES RELEASE 
  
The acceptance by the Contractor of the final payment shall release the Owner and the Engineer, as representatives of the 
Owner, from all claims and all liability to the Contractor for all things done or furnished in connection with the work, and 
every act of the Owner and others relating to or arising out of the work except claims previously made in writing and still 
unsettled.  No payment, however, final or otherwise, shall operate to release the Contractor or his Sureties from 
obligations under this Contract and the Performance Bond, Payment Bond, and other bonds and warranties, as herein 
provided. 
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SUPPLEMENTARY CONDITIONS 
 
 
REVISIONS AND ADDITIONS TO THE GENERAL CONDITIONS 
 
The General Conditions are hereby revised as follows: 
 
 ARTICLE 9 "ENGINEER" 
 
 Add the following: 
 
  Wherever in these Documents the word "Engineer" appears, it shall be understood to mean 

the City of Key West, Senior Project Manager or authorized representatives. 
 
 ARTICLE 12 "OWNER" 
 
 Add the following: 
 
  Wherever in these Documents the word "Owner" appears, it shall be understood to mean the 

City of Key West whose address is 525 Angela Street, Key West, Florida 33040. 
 
 Add the following: 
 
  AUDITS 
 

The owner is responsible for performing audits related to the project.  Audits will be 
performed on an annual basis and will be in compliance with the criteria outlined in 
Section 5.04 of the Local Agency Program agreement. 

 
Add the following: 
 

  OWNER FORCE ACCOUNT/COST EFFECTIVE JUSTIFICATION 
 

The owner shall not provide construction or construction engineering inspection services 
related to this contract without prior approval by the District LAP Administrator through 
submittal of a finding of cost-effectiveness. 

 
 
 ARTICLE 14 "SPECIFICATIONS"  
    
 Add the following: 
 
  FEDERAL, STATE, COUNTY, AND LOCAL STANDARD SPECIFICATIONS 
 
  Where portions of the work traverse or cross federal, state, county, or local highways, roads, 

or streets, and the agency in control of such property has established standard specifications 
governing items of work that differ from these Specifications, the most stringent 



 

GN-0717 72                  Northside Dr.  
                  Attachments A-J 

requirements shall apply. The Contractor shall comply with all regulations and requirements 
of the Department of Transportation and the County Road Department wherever the work 
traverses or crosses state or county highways. 

 
 ARTICLE 18 “INTENT OF CONTRACT DOCUMENTS” 
  
 Add the following: 
  FEDERAL GRANT REQUIREMENTS 
 

This Project is funded by Federal Grant Money. The Contractor and Subcontractors shall       
comply with the Federal Grant Requirements.  

   
  18.1    Prequalifications of Bidders: Florida Law (Chapter 337.14 F.S.) and rules of the  
  State of Florida, Department of Transportation (Chapter 14-22) require Contractors to be 
  prequalified with the Department in order to bid for the performance of Road, Bridge or  
  Public Transportation contracts greater than $250,000.00. 
             Reference Attachment A:  FDOT Standard Specifications. 
 

 18.2    Access to Records: Authorized representatives of the OWNER, the Florida 
 department of Environmental Protection, other state agencies associated with the grant 
 and the United States Agency responsible for this grant shall have access to, for the 
 purpose of inspection, any books, documents, papers, and records of the 
 CONTRACTOR that are pertinent to this Agreement/Contract. The CONTRACTOR 
 shall retain all books, documents, papers, and records pertinent to this 
 Agreement/Contract for a period of five years after receiving and accepting final 
 payment under his Agreement/Contract. 
 

  18.3 Access to Work Sites: Authorized representatives of the OWNER, the Florida 
 Department of Environmental Protection (FDEP), other state agencies associated with 
 this grant, and the United States Agency responsible for this grant shall have access to 
 the Work site(s) at any reasonable time. The CONTRACTOR shall cooperate 
 (including making available working copies of documents and supplementary 
 materials) during Work site inspections conducted by the OWNER and state and 
 federal agencies. 
 

  18.4  Debarment and Suspension (Executive Order 12549) 
  Reference Attachment B: Suspension and Debarment Certification 
 
  18.4.1 If the price of this Agreement/Contract equals or exceeds $25,000, the OWNER 

 shall not award this Agreement/Contract, nor permit any lower-tier goods or services 
 (including construction) subcontract with a price equaling or exceeding $25,000 to be 
 awarded, to any party that is debarred or suspended or is otherwise excluded from, or 
 ineligible for participation in, Federal assistance programs under Executive Order 12549 
 (Debarment and Suspension). 

 
  18.4.2  The attention of all bidders or prospective contractors (including the 

 CONTRACTOR) is directed to the certification/clause entitled “Certification Regarding 
 Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered 
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 Transactions.” Which has been extracted from Appendix B to 40 CFR Part 32 and 
 included as Appendix A to these Supplementary Conditions? The certification/clause 
 entitled “Certification 
 Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier 
 Covered Transactions.” Is applicable to this Agreement/Contract if the price of this 
 Agreement/Contract equals or exceeds $25,000. 
 

  18.4.3  If bidders or prospective contractors (including the CONTRACTOR), or any 
 prospective subcontractors at any tier, intend to let any lower-tier goods or services 
 (including construction) subcontracts for any portion of the Work, they shall physically 
 include the certification/clause entitled Certification Regarding Debarment, Suspension, 
 Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions which is 
 included as Appendix A to these Supplementary Conditions, in all lower-tier goods and 
 services (including construction) subcontracts with a price equaling or exceeding 
 $25,000 and in all solicitations for such subcontracts. 

 
 
 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY,  
 AND VOLUNTARY EXCLUSION – LOWER TIER COVERED TRANSACTIONS 
 
 Note: This certification/clause has been extracted from Appendix B to 40 CFR Part 32 
 is applicable to all goods and services (including construction) contracts and subcontracts 
 with a price equaling or exceeding $25,000 and in all solicitations for such contracts and 
 subcontracts. 
 
 Instructions for Certification: 
 1. By signing and submitting this Proposal, the prospective lower tier participant is 
 providing the certification set out below. 
 2. The certification in this clause is a material representation of fact upon which reliance 
 was placed when this transaction was entered into. If it is later determined that the 
 prospective lower tier participant knowingly rendered an erroneous certification, in 
 addition to other remedies available to the Federal Government, the department or 
 agency with which this transaction originated may pursue available remedies, including 
 suspension and/or debarment. 
 3. The prospective lower tier participant shall provide immediate written notice to the 
 person to whom this Proposal is submitted if at any time the prospective lower tier 
 participant learns that its certification was erroneous when submitted or has become 
 erroneous by reason of changed circumstances. 
 4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier 
 covered transaction,” “participant,” “person,” “primary covered transaction,” “principal,” 
 “proposal,” and “voluntarily excluded,” as used in this clause, have the meanings set out 
 in the Definitions and Coverage sections of rules implementing Executive Order 12549. 
 You may contact the person to which this Proposal is submitted for assistance in 
 obtaining a copy of those regulations. 
 NORTHSIDE DRIVE STORMWATER MITIGATION SUPPLEMENTARY CONDITIONS 
 
 5. The prospective lower tier participant agrees by submitting this Proposal that, should the 
 proposed covered transaction be entered into, it shall not knowingly enter into any lower 
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 tier covered transaction with a person who is debarred, suspended, declared ineligible, or 
 voluntarily excluded from participation in this covered transaction, unless authorized by 
 the department or agency with which this transaction originated. 
 6. The prospective lower tier participant further agrees by submitting this Proposal that it 
 will include this clause titled “Certification Regarding Debarment, Suspension, 
 Ineligibility and Voluntary Exclusion-Lower Tier Covered Transactions,” without 
 modification, in all lower tier covered transactions and in all solicitations for lower tier 
 covered transactions. 
 7. A participant in a covered transaction may rely upon a certification of a prospective 
 participant in a lower tier covered transaction that it is not debarred, suspended, 
 ineligible, or voluntarily excluded from the covered transaction, unless it knows that the 
 certification is erroneous. A participant may decide the method and frequency by which 
 it determines the eligibility of its principals. Each participant may, but is not required to, 
 check the Nonprocurement List. 
 8. Nothing contained in the foregoing shall be construed to require establishment of a 
 system of records in order to render in good faith the certification required by this clause. 
 The knowledge and information of a participant is not required to exceed that which is 
 normally possessed by a prudent person in the ordinary course of business dealings. 
 9. Except for transactions authorized under paragraph 5 of these instructions, if a 
 participant in a covered transaction knowingly enters into a lower tier covered 
 transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded 
 from participation in this transaction, in addition to other remedies available to the 
 Federal Government, the department or agency with which this transaction originated 
 may pursue available remedies, including suspension and/or debarment. 
 
 Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion – 
 Lower Tier Covered Transactions 
 
 1 The prospective lower tier participant certifies, by submission of this Proposal, 
 that neither it nor its principals is presently debarred, suspended, proposed for 
 debarment, declared ineligible, or voluntarily excluded from participation in this 
 transaction by any Federal department or agency. 
 2 Where the prospective lower tier participant is unable to certify to any of the 
 statements in this certification, such prospective participant shall attach an 
 explanation to this Proposal. 
 3 The Prospective Lower-Tier Participant Also Certifies that it and its Principals: 
 a. Have not within a three-year period preceding this Proposal 
 been convicted of or had a civil judgment rendered against them for 
 NORTHSIDE DRIVE STORMWATER MITIGATION SUPPLEMENTARY 
 CONDITIONS 
 commission of fraud or a criminal offense in connection with obtaining, 
 attempting to obtain, or performing a public (Federal, State or local) 
 transaction or contract under a public transaction; violation of Federal 
 or State anti-trust statutes or commission of embezzlement, theft, 
 forgery, bribery, falsification or destruction of records, making false 
 statements, or receiving stolen property; 
 b. Are not presently indicated for or otherwise criminally or civilly 
 charged by a governmental entity (Federal, State or local) with 
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 commission of any of the offenses enumerated in paragraph (3)(a) of 
 this certification; and 
 c. Have not within a three-year period preceding this Proposal had one or 
 more public transactions (Federal, State or local) terminated for cause 
 or default. Where the prospective lower-tier participant is unable to 
 certify to any of the above, such prospective participant shall attach an 
 explanation to this Proposal. 
 Reference Attachment B: Suspension and Disbarment 
 
 18.5    Equal Employment Opportunity:  
 Reference Attachment C: Executive Order 11246 
 
 18.5.1 The Contractor, Sub Recipient or Subcontractor shall not discriminate on the basis of race, 
 color, national origin, or sex in the performance of this contract. The Contractor shall carry out 
 applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted 
 contracts. Failure by the Contractor to carry out these requirements is a material breach of this 
 contract, which may result in the termination of this contract or such other remedy as the  recipient 
 deems appropriate. 
 

 18.6    Disadvantaged Business Enterprise: 
Reference Attachment D: DBE Special Provisions; the DBE participation goal established by 
the City of Key West is 8.18%, which is consistent with the goal set by Florida Department of 
Transportation’s (FDOT) Disadvantaged Business Enterprise (DBE) program.  The City 
encourages all of its contractors to obtain bids and quotes from Certified DBEs.  FDOT, as well 
as the City’s Grants Administrator, offers assistance in reaching out to DBEs in an effort to 
locate DBEs capable of performing work relevant to the project. 

 
 18.7   Minority Owned Business Enterprise: Utilization of minority and 

  Women-Owned firms and enterprises are encouraged. 
 
 18.8   Buy America/Foreign Contractor and Supply Restrictions: 
  Reference Attachment E: FDOT Supplemental Specification 
 
            18.9    Prohibition Against Convict Produced Materials 
             Reference Attachment F: FDOT Supplemental Specification 
  
 18.10   FHWA 1273 
  Reference Attachment G: Required Contract Provisions  
 
 18.11  Lobbying: 
  Reference Attachment H: Disclosure of Lobbying Activities 
 

 18.12  Non-Collusion Provision 
  Reference Attachment I: Non-Collusion Declaration 
 

 18.13   Prevailing Minimum Wage Compliance: 
  Reference Attachment J: Davis-Bacon Wage Table 
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 18.14   Salvage Credits 
  In accordance with 49 CFR 18.36, salvage credits will not be allowed in this Contract. 
 

 18.15   Standardized Change Condition Contract Clauses: 
Standardized Changed Conditions per 23 CFR 635.109 apply to this Contract. 

 
18.16 Per 23 CFR 635.409, preferences for State and Local Materials will not be allowed in 

 this contract. 
 
18.17 Indian Preference on Federal-Aid Projects (Labor & Employment):  If utilized, FHWA 

approval must be obtained of provision complying with 23 CFR 635.117. 
 
18.18  Patented/Proprietary Materials 

Per 23 CFR 635.411, Patented/Proprietary Materials will not be allowed in this contract 
unless there is a public interest finding approved by FDOT.  The finding approved by 
FDOT should be included in the bid documents. 

 
18.19  Public Agencies in Competition with the Private Sector 

In accordance with 23 CFR 635.112(e), public agencies competing with businesses in the 
private sector will not be allowed in this contract. 

 
18.20  Publicly Owned Equipment 

In accordance with 23 CFR 635.106, the usage of publicly owned equipment will not be 
allowed in this contract. 

 
 

 ARTICLE 29 "LINES AND GRADES" 
 
 Add the following: 
 
  It will be the Contractor's responsibility to layout the work and to transfer elevations from 

benchmarks. Where new construction connects to existing facilities, the Contractor shall 
check and establish the exact location prior to construction of the facilities. 

 
  The Contractor shall furnish all surveys, labor, and equipment, including setting all 

alignment and gradient, grade stakes, batter boards, and everything necessary to lay out his 
work.  The Contractor shall be responsible for maintaining and re-establishing at his 
expense, all control points.  After completion of his construction, he shall reset all 
permanent monuments at their original locations and elevations. 

 
  The Engineer may check all layout work, and the Contractor shall furnish all necessary 

labor, equipment, and materials, and shall cooperate and assist the Engineer in making such 
checks. 

 
  The dimensions for lines and elevations for grades of the structures, appurtenances, and 

utilities will be shown on Drawings, together with other pertinent information required for 
laying out the work.  If site conditions vary from those indicated, the Contractor shall notify 
the Engineer immediately, who will make any minor adjustment as required. 
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ARTICLE 34 “INSURANCE AND LIABILITY” 
 
SubArticle A “GENERAL” 
 
Add the following after first sentence: 
  

All insurance required by this contract shall contain a “waiver of subrogation” provision 
whereas the contractor’s insurer waives any claim against the City of Key West. 
 

 
ARTICLE 34 “INSURANCE AND LIABILITY” 
 
Add the following: 

 
A. Workers’ Compensation:  Insurance covering all employees meeting Statutory Limits in 

compliance with the applicable state and federal laws.  The coverage must include 
Employer’s Liability with a limit of $1,000,000.00 each accident. 

 
B. Comprehensive General Liability:  Coverage shall have a minimum limits of $2,000,000 Per 

Occurrence, Combined Single Limit for Bodily Injury Liability and Property Damage 
Liability.  This shall include Premises and/or Operations; Independent Contractors; Products 
and/or Completed Operations; Broad Form Property Damage, XCU and a Contractual 
Liability endorsement. 

 
C. Business Auto Liability:  Shall have a minimum limit of $1,000,000 Per Occurrence, 

Combined Single Limit for Bodily Injury Liability and property Damage Liability.  This shall 
include:  Owned Vehicles, Hired and Non-Owned Vehicles and Employees Non-Ownership. 

 
D. Excess/Umbrella Liability shall have minimum limits of $2,000,000 per 

occurrence/aggregate. 
 

E. It shall be the responsibility of the CONTRACTOR to ensure that all subcontractors comply 
with the same insurance requirements that he is required to meet. 

 
F. Certificates of insurance meeting the required insurance provisions shall be forwarded to 

Engineer, OWNER’s and Risk Management.  A copy of Sample Form is attached. 
 

ARTICLE 34 “INSURANCE AND LIABILITY” 
 
Add the following Article: 
 
 SURETY AND INSUREER QUALIFICATIONS 
 

All bonds, insurance contracts, and certificates of insurance shall be either executed by or 
countersigned by a licensed resident agent of the Surety or insurance company, having 
his place of business in the State of Florida, and in all ways complying with the insurance 
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laws of the State of Florida.  Further, the said Surety or insurance company shall be duly 
licensed and qualified to do business in the State of Florida. 

 
 ARTICLE 34 “INSURANCE AND LIABILITY” 
 

Include the City of Key West as additional insureds. 
 
ARTICLE 35 “INDEMNITY” 

 
Add the following: 

 
The obligation of the CONTRACTOR under this Article shall be limited to the 
contractual liability as specified in the Supplementary Conditions, Article INSURANCE 
AND LIABILITY.   

 
 ARTICLE 39 "CODES, ORDINANCES, PERMITS, AND LICENSES" 
 
 Add the following: 
 
            A. PERMIT FOR WORK WITHIN THE FEDERAL, COUNTY, AND/OR STATE 

RIGHTS-OF-WAY 
 
  The Owner will obtain from the county and/or state the necessary permit for work within the 

rights-of-way.  A copy of the permit is available at the office of the Owner. The Contractor 
shall abide by all regulations and conditions stipulated in the permits, and such conditions 
and requirements are hereby made a part of these Supplementary Conditions, as fully and 
completely as though the same were fully set forth herein.  The Contractor shall examine the 
permits granted to the Owner, by the county and/or state.  Failure to do so will not relieve 
the Contractor from compliance with the requirements stated therein. 

 
  The Contractor shall prepare, submit, and have approved at his expense traffic maintenance 

plans required by federal, state, county, and local agencies having jurisdiction. 
 
  B. PERMIT FOR WORK WITHIN LOCAL RIGHTS-OF-WAY 
 
  The Contractor shall obtain from the City of Key West the necessary permits for work 

within the rights-of-way.  The Contractor shall abide by all regulations and conditions, 
including maintenance of traffic. 

 
 
   
  C. PUBLIC WORKS COMPLIANCE ACT 
 
   1. GENERAL 
 
   If the Contract amount exceeds $25,000, the Contractor shall abide by the 

requirements of the State Public Works Compliance Act, Section 446.101 Florida 
Statutes.  The Act generally requires the Contractor to: 
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    a. Participate in registered training programs with the State of 

 Florida. 
 
    b. Hire for the duration of the Contract, a ratio of at least one 

 registered apprentice or trainee to every five journeymen 
 working on the project. 

 
    c. Prior to the commencement of the work, submit a letter of 

 intent to the Bureau of Apprenticeship and to others as 
 required by the Act. 

 
    d. Prepare and submit quarterly to the Bureau of 

 Apprenticeship, records of employment on report form 
 BAP-500. 

 
   2. ADMINISTRATION 
 
   Administration of the apprenticeship program for this Contract will be under the 

designated area field office of the Bureau of Apprenticeship. 
 

D. NOISE ORDINANCE 
 

   The Contractor shall comply with the City of Key West Noise Ordinance. 
 
   
  E. "LICENSES" 
 
  Within 10 days of Notice of Award, the successful Bidder must represent that he holds all 

applicable state, county, and City of Key West licenses and permits required to do business 
as a contractor with respect to the work described in the Contract Documents. 

 
  Further, the successful Bidder must, within 10 days of Notice of Award, furnish 

documentation showing that, as a minimum, he has complied with the provisions of Chapter 
18 of the Code of Ordinances of the City of Key West in order to enter into the Agreement 
contained in the Contract Documents. 

 
  Specifically, within 10 days after Notice of Award, the successful Bidder must demonstrate 

that he holds, as a minimum, the following licenses and certificates: 
 
   A. City of Key West, Engineering Contractor Class I license. 
 
   B. Holds a valid Certificate of Competency issued by the Director of the 

Building Department, which shall be valid throughout the Contract time. 
 
   C. Holds a valid occupational license issued by the City of Key West. 
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 ARTICLE 42 "SAFETY" 
 
 Add the following sub article: 
 
  OCCUPATIONAL SAFETY AND HEALTH 
 
  The Contractor shall observe and comply with all applicable local, state, and federal 

occupational safety and health regulations during the prosecution of work under this 
Contract.  In addition, full compliance by the Contractor with the U.S. Department of 
Labor's Occupational Safety and Health Standards, as established in Public Law 91-596, 
will be required under the terms of this Contract. 

 
 
 ARTICLE 43 "PROTECTION OF WORK AND PROPERTY"  
 
 Add the following Article: 
 
  HISTORIC PRESERVATION  
 
  The Contractor shall comply with Florida's Archives and Historic Act (Florida Statutes, 

Chapter 267) and the regulations of the local historic preservation board as applicable and 
protect against the potential loss or destruction of significant historical or archaeological 
data, sites, and properties in connection with the project.  

 
 ARTICLE 45 "MATERIALS AND APPLIANCES" 
 
 Add the following to the end of the first paragraph: 
  
  At contract completion, no equipment purchased by the contractor shall be transferred to 

state or local ownership. 
 
 
 ARTICLE 57 “OWNERS RIGHT TO TRANSFER EMPLOYMENT” 
 
 Add the following Article: 
 
  TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION 
 
  A. Owner shall have the right to terminate this Contract without cause by written notice 

of Termination to the Contractor. In the event of such termination for convenience, the 
                                Contractor’s recovery against the Owner shall be limited to that portion of the Contract 

amount earned through the date of termination, together with any retainage withheld and 
reasonable termination expenses incurred. Contractor shall not be entitled to any other or 
further recovery against the Owner, including, but not limited to, damages or any 
anticipated profit on portions of the Work not performed. 

 
  B. The Owner shall have the right to suspend all or any portions of the Work upon 

giving the Contractor prior written notice of such suspension. If all or any portion of the 
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Work is so suspended, the Contractor shall be entitled to reasonable costs, expenses and 
time extension associated with the suspension. 

 
  
 ARTICLE 69 "PARTIAL PAYMENTS" 
 
 Delete the first paragraph of Article "PARTIAL PAYMENTS" and substitute the following: 
 
  No more than once each month the Contractor shall submit to the Engineer a detailed 

estimate of the amount earned during the preceding month for the separate portions of the 
work and request payment. As used in this Article the words "amount earned" means the 
value, on the date of the estimate, for partial payment of the work completed in accordance 
with the Contract Documents and the value of approved materials delivered to the project 
site suitably stored and protected prior to incorporation into the work. 

 
 ARTICLE 69"PARTIAL PAYMENTS" 
 
 Add the following: 
 
  Payment will be made by the Owner to the Contractor within 40 days 
                         receipt of the written recommendation of payment from the Engineer. 
 
 ARTICLE 69 "PARTIAL PAYMENTS" 
 
 Delete Subarticle C "DEDUCTION FROM ESTIMATE" in its entirety and substitute the 

following: 
 
  DEDUCTION FROM ESTIMATE 
 
  The Owner will deduct from the estimate and retain as part security 10 percent of the 

amount earned for work satisfactorily completed.  A deduction and retainage of 10 percent 
will be made on the estimated amount earned for approved items of material delivered to 
and properly stored at the jobsite but not incorporated into the work. 

 
 ARTICLE 69 "PARTIAL PAYMENT" 
 
 Delete Subarticle E "PAYMENT" in its entirety and substitute the following: 
 
  PAYMENT 
 
  After deducting the retainage and the amount of all previous partial payments made to the 

Contractor from the amount earned the amount due will be made payable to the Contractor. 
Recommendations for payment received by the Owner less than 40 days prior to the 
scheduled day for payment will not be processed or paid until the following month. 

 
 ARTICLE 72 "FINAL PAYMENT" 
 
 Delete Article "FINAL PAYMENT" in its entirety and substitute the following: 
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  FINAL PAYMENT 
 
  Upon completion of the work the Contractor shall notify the Engineer, in writing, that he has 

completed it and shall request final payment.  The Contractor shall be responsible for 
keeping an accurate and detailed record of his actual construction.  Upon completion of 
construction and before final acceptance and payment the Contractor shall furnish the 
Engineer record drawings of his construction.  Upon receipt of a request for final payment 
and the record drawings the Engineer will inspect and, if acceptable, submit to the Owner 
his recommendation as to acceptance of the completed work and as to the final estimate of 
the amount due the Contractor.  Upon approval of this final estimate by the Owner and 
compliance by the Contractor with provisions in Article RELEASE OF LIENS OR 
CLAIMS, and other provisions as may be applicable, the Owner shall pay to the Contractor 
all monies due him under the provisions of these Contract Documents. 

 
ARTICLE 75 "ADDITIONAL CONTRACT REQUIREMENTS" 
 

Add attachments A through J below: 
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ATTACHMENT A: FDOT STANDARD SPECIFICATIONS 
 
 
2-1 Prequalification of Bidders.  
 
Except as noted below, prequalify with the Department to be eligible to bid. The Department publishes 
regulations covering prequalification of bidders under separate cover.  
 
The Department does not require the Contractor to be prequalified if bidding construction contracts of 
$250,000 or less if constructing buildings. 
 
For construction contracts exceeding $250,000 in amount, file an application for qualification on forms 
furnished by the Department, giving detailed information with respect to financial resources, equipment, 
past record, personnel, and experience. For qualified applicants, the Department will issue a certificate 
fixing the types of work and the aggregate amount of work that the Department allows the prequalified 
bidder to have under contract at any one time. 
  
A person or affiliate who has been placed on the convicted vendor list following a conviction for a 
public entity crime may not submit the following: 
  
(a) A bid on a contract to provide any goods or services to a public entity.  
(b) A bid on a contract with a public entity for the construction or repair of a public building or public 
work.  
(c) Bids on leases of real property to a public entity. 
  
A person or affiliate who has been placed on the convicted vendor list following a conviction for a 
public entity may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity, and may not transact business with any public entity in excess of 
the threshold amount provided in Section 287.017 F.S., for Category Two. All restrictions apply for a 
period of 36 months from the date of placement on the convicted vendor list.  
 
All prequalified Contractors bidding on any Contract must include with their bid proposal a copy of their 
Certification of Current Capacity (Form 375-020-22) and Status of Contracts On Hand (Form 375-020-
21). 
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ATTACHMENT B: SUSPENSION AND DEBARMENT CERTIFICATION 
 
 
CERTIFICATION REGARDING DEBARMENTS, SUSPENSION, INELIGIBILITY  
AND VOLUNTARY EXCLUSION-LOWER TIER FEDERALLY FUNDED TRANSACTIONS 
 

 
1. The undersigned hereby certifies that neither it nor its principals is presently debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any Federal department or agency. 
 
2. The undersigned also certifies that it and its principals: 
(a) Have not within a three-year period preceding this certification been convicted of or had a civil 
judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to 
obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction; 
violation of Federal or State anti-trust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen property. 
(b) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in paragraph 2.(a) of this 
Certification; and 
(c) Have not within a three-year period preceding this certification had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
3. Where the undersigned is unable to certify to any of the statements in this certification, an explanation 
shall be attached to this certification. 
 
Dated this day of, 20 . 
By__________________________________________________________ 
Authorized Signature/Contractor 
_____________________________________________________________ 
Typed Name/Title 
_____________________________________________________________ 
Contractor's Firm Name 
______________________________________________________________ 
Street Address 
______________________________________________________________ 
Building, Suite Number 
_______________________________________________________________ 
City/State/Zip Code 
_______________________________________________________________ 
Area Code/Telephone Number 
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ATTACHMENT C: EXECUTIVE ORDER 11246 

 

Executive Order 11246 - Equal Employment Opportunity  

SOURCE: The provisions of Executive Order 11246 of Sept. 24, 1965, appear at 30 FR 12319, 12935, 
3 CFR, 1964-1965 Comp., p.339, unless otherwise noted.  

Under and by virtue of the authority vested in me as President of the United States by the 
Constitution and statutes of the United States, it is ordered as follows:  

Part I - Nondiscrimination in Government Employment  

[Part I superseded by EO 11478 of Aug. 8, 1969, 34 FR 12985, 3 CFR, 1966-1970 Comp., p. 803]  

Part II - Nondiscrimination in Employment by Government Contractors and Subcontractors  

Subpart A - Duties of the Secretary of Labor  

SEC. 201. The Secretary of Labor shall be responsible for the administration and enforcement of Parts II 
and III of this Order. The Secretary shall adopt such rules and regulations and issue such orders as are 
deemed necessary and appropriate to achieve the purposes of Parts II and III of this Order.  

[Sec. 201 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, l978 Comp., p. 230]  

Subpart B - Contractors' Agreements  

SEC. 202. Except in contracts exempted in accordance with Section 204 of this Order, all Government 
contracting agencies shall include in every Government contract hereafter entered into the following 
provisions:  

"During the performance of this contract, the contractor agrees as follows:  

"(1) The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their 
race, color, religion, sex or national origin. Such action shall include, but not be limited to the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer setting forth the provisions 
of this nondiscrimination clause.  

"(2) The contractor will, in all solicitations or advancements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex or national origin.  



 

GN-0717 89                  Northside Dr.  
                  Attachments A-J 

"(3) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided by the 
agency contracting officer, advising the labor union or workers' representative of the contractor's 
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post 
copies of the notice in conspicuous places available to employees and applicants for employment.  

"(4) The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor.  

"(5) The contractor will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the contracting agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, 
and orders.  

"(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or 
with any of such rules, regulations, or orders, this contract may be cancelled, terminated, or suspended 
in whole or in part and the contractor may be declared ineligible for further Government contracts in 
accordance with procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order No. 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided 
by law.  

"(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions 
will be binding upon each subcontractor or vendor. The contractor win take such action with respect to 
any subcontract or purchase order as may be directed by the Secretary of Labor as  
a means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in 
the event the contractor becomes involved in, or is threatened with, litigation with a subcontractor or 
vendor as a result of such direction, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States." [Sec. 202 amended by EO 11375 of Oct. 13, 
1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 
1978 Comp., p. 230]  

SEC. 203. Each contractor having a contract containing the provisions prescribed in Section 202 shall 
file, and shall cause each of his subcontractors to file, Compliance Reports with the contracting agency 
or the Secretary of Labor as may be directed. Compliance Reports shall be filed within such times and 
shall contain such information as to the practices, policies, programs, and employment policies, 
programs, and employment statistics of the contractor and each subcontractor, and shall be in such form, 
as the Secretary of Labor may prescribe.  

 (b) Bidders or prospective contractors or subcontractors may be required to state whether they 
have participated in any previous contract subject to the provisions of this Order, or any preceding 
similar Executive order, and in that event to submit, on behalf of themselves and their proposed 
subcontractors, Compliance Reports prior to or as an initial part of their bid or negotiation of a contract.  
 (c) Whenever the contractor or subcontractor has a collective bargaining agreement or other 
contract or understanding with a labor union or an agency referring workers or providing or supervising 
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apprenticeship or training for such workers, the Compliance Report shall include such information as to 
such labor union's or agency's practices and policies affecting compliance as the Secretary of Labor may 
prescribe: Provided, That to the extent such information is within the exclusive possession of a labor 
union or an agency referring workers or providing or supervising apprenticeship or training and such 
labor union or agency shall refuse to furnish such information to the contractor, the contractor shall so 
certify to the Secretary of Labor as part of its Compliance Report and shall set forth what efforts he has 
made to obtain such information.  
 (d) The Secretary of Labor may direct that any bidder or prospective contractor or subcontractor 
shall submit, as part of his Compliance Report, a statement in writing, signed by an authorized officer or 
agent on behalf of any labor union or any agency referring workers or providing or supervising 
apprenticeship or other training, with which the bidder or prospective contractor deals, with  
 
supporting information, to the effect that the signer's practices and policies do not discriminate on the 
grounds of race, color, religion, sex or national origin, and that the signer either will affirmatively 
cooperate in the implementation of the policy and provisions of this Order or that it consents and agrees 
that recruitment, employment, and the terms and conditions of employment under the proposed contract 
shall be in accordance with the purposes and provisions of the order. In the event that the union, or the 
agency shall refuse to execute such a statement, the Compliance Report shall so certify and set forth 
what efforts have been made to secure such a statement and such additional factual material as the 
Secretary of Labor may require.  

[Sec. 203 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684; 
EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 204. The Secretary of Labor may, when he/she deems that special circumstances in the national 
interest so require, exempt a contracting agency from the requirement of including any or all of the 
provisions of Section 202 of this Order in any specific contract, subcontract, or purchase order. The 
Secretary of Labor may, by rule or regulation, also exempt certain classes of contracts, subcontracts, or 
purchase orders (1) whenever work is to be or has been performed outside the United States and no 
recruitment of workers within the limits of the United States is involved;  
(2) for standard commercial supplies or raw materials; (3) involving less than specified amounts of 
money or specified numbers of workers; or (4) to the extent that they involve subcontracts below a 
specified tier. The Secretary of Labor may also provide, by rule, regulation, or order, for the exemption 
of facilities of a contractor which are in all respects separate and distinct from activities of the contractor 
related to the performance of the contract: Provided, That such an exemption will not interfere with or 
impede the effectuation of the purposes of this Order: And provided further, That in the absence of such 
an exemption, all facilities shall be covered by the provisions of this Order.  

Subpart C - Powers and Duties of the Secretary of Labor and the Contracting Agencies  

SEC. 205. The Secretary of Labor shall be responsible for securing compliance by all Government 
contractors and subcontractors with this Order and any implementing rules or regulations. All 
contracting agencies shall comply with the terms of this Order and any implementing rules, regulations, 
or orders of the Secretary of Labor. Contracting agencies shall cooperate with the Secretary of Labor 
and shall furnish such information and assistance as the Secretary may require.  
[Sec. 205 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 206. The Secretary of Labor may investigate the employment practices of any Government 
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contractor or subcontractor to determine whether or not the contractual provisions specified in Section 
202 of this Order have been violated. Such investigation shall be conducted in accordance with the 
procedures established by the Secretary of Labor.  

(b) The Secretary of Labor may receive and investigate complaints by employees or prospective 
employees of a Government contractor or subcontractor which allege discrimination contrary to the 
contractual provisions specified in Section 202 of this Order.  

[Sec. 206 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 207. The Secretary of Labor shall use his/her best efforts, directly and through interested Federal, 
State, and local agencies, contractors, and all other available instrumentalities to cause any labor union 
engaged in work under Government contracts or any agency referring workers or providing or 
supervising apprenticeship or training for or in the course of such work to cooperate in the 
implementation of the purposes of this Order. The Secretary of Labor shall, in appropriate cases, notify 
the Equal Employment Opportunity Commission, the Department of Justice, or other appropriate 
Federal agencies whenever it has reason to believe that the practices of any such labor organization or 
agency violate Title VI or Title VII of the Civil Rights Act of 1964 or other provision of Federal law.  

[Sec. 207 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 208. The Secretary of Labor, or any agency, officer, or employee in the executive branch of the 
Government designated by rule, regulation, or order of the Secretary, may hold such hearings, public or 
private, as the Secretary may deem advisable for compliance, enforcement, or educational purposes.  

(b) The Secretary of Labor may hold, or cause to be held, hearings in accordance with Subsection of this 
Section prior to imposing, ordering, or recommending the imposition of penalties and sanctions under 
this Order. No order for debarment of any contractor from further Government contracts under Section 
209(6) shall be made without affording the contractor an opportunity for a hearing.  

Subpart D - Sanctions and Penalties  

SEC. 209. In accordance with such rules, regulations, or orders as the Secretary of Labor may issue or 
adopt, the Secretary may:  

 (1) Publish, or cause to be published, the names of contractors or unions which it has concluded 
have complied or have failed to comply with the provisions of this Order or of the rules, regulations, and 
orders of the Secretary of Labor.  
 (2) Recommend to the Department of Justice that, in cases in which there is substantial or 
material violation or the threat of substantial or material violation of the contractual provisions set forth 
in Section 202 of this Order, appropriate proceedings be brought to enforce those provisions, including 
the enjoining, within the limitations of applicable law, of organizations, individuals, or groups who 
prevent directly or indirectly, or seek to prevent directly or indirectly, compliance with the provisions of 
this Order.  
 (3) Recommend to the Equal Employment Opportunity Commission or the Department of Justice 
that appropriate proceedings be instituted under Title VII of the Civil Rights Act of 1964.  
 (4) Recommend to the Department of Justice that criminal proceedings be brought for the 
furnishing of false information to any contracting agency or to the Secretary of Labor as the case may 
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be.  
 (5) After consulting with the contracting agency, direct the contracting agency to cancel, 
terminate, suspend, or cause to be cancelled, terminated, or suspended, any contract, or any portion or 
portions thereof, for failure of the contractor or subcontractor to comply with equal employment 
opportunity provisions of the contract. Contracts may be cancelled, terminated, or suspended absolutely 
or continuance of contracts may be conditioned upon a program for future compliance approved by the 
Secretary of Labor.  
 (6) Provide that any contracting agency shall refrain from entering into further contracts, or 
extensions or other modifications of existing contracts, with any noncomplying contractor, until such 
contractor has satisfied the Secretary of Labor that such contractor has established and will carry out  
 personnel and employment policies in compliance with the provisions of this Order.  
 (b) Pursuant to rules and regulations prescribed by the Secretary of Labor, the Secretary shall 
make reasonable efforts, within a reasonable time limitation, to secure compliance with the contract 
provisions of this Order by methods of conference, conciliation, mediation, and persuasion before 
proceedings shall be instituted under subsection (a)(2) of this Section, or before a contract shall be 
cancelled or terminated in whole or in part under subsection (a)(5) of this Section.  
 
[Sec. 209 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 210. Whenever the Secretary of Labor makes a determination under Section 209, the Secretary 
shall promptly notify the appropriate agency. The agency shall take the action directed by the Secretary 
and shall report the results of the action it has taken to the Secretary of Labor within such time as the 
Secretary shall specify. If the contracting agency fails to take the action  

directed within thirty days, the Secretary may take the action directly.  

[Sec. 210 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p 230]  

SEC. 211. If the Secretary shall so direct, contracting agencies shall not enter into contracts with any 
bidder or prospective contractor unless the bidder or prospective contractor has satisfactorily complied 
with the provisions of this Order or submits a program for compliance acceptable to the Secretary of 
Labor.  

[Sec. 211 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 212. When a contract has been cancelled or terminated under Section 209(a)(5) or a contractor has 
been debarred from further Government contracts under Section 209(a)(6) of this Order, because of 
noncompliance with the contract provisions specified in Section 202 of this Order, the Secretary of 
Labor shall promptly notify the Comptroller General of the United States.  

[Sec. 212 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

Subpart E - Certificates of Merit  

SEC. 213. The Secretary of Labor may provide for issuance of a United States Government Certificate 
of Merit to employers or labor unions, or other agencies which are or may hereafter be engaged in work 
under Government contracts, if the Secretary is satisfied that the personnel and  
employment practices of the employer, or that the personnel, training, apprenticeship, membership, 
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grievance and representation, upgrading, and other practices and policies of the labor union or other 
agency conform to the purposes and provisions of this Order.  

SEC. 214. Any Certificate of Merit may at any time be suspended or revoked by the Secretary of Labor 
if the holder thereof, in the judgment of the Secretary, has failed to comply with the provisions of this 
Order.  

SEC. 215. The Secretary of Labor may provide for the exemption of any employer, labor union, or 
other agency from any reporting requirements imposed under or pursuant to this Order if such 
employer, labor union, or other agency has been awarded a Certificate of Merit which has not been 
suspended or revoked.  

Part III - Nondiscrimination Provisions in Federally Assisted Construction Contracts  
 

SEC. 301. Each executive department and agency, which administers a program involving Federal 
financial assistance shall require as a condition for the approval of any grant, contract, loan, insurance, 
or guarantee thereunder, which may involve a construction contract, that the applicant for Federal 
assistance undertake and agree to incorporate, or cause to be  

incorporated, into all construction contracts paid for in whole or in part with funds obtained fromthe 
Federal Government or borrowed on the credit of the Federal Government pursuant to such grant, 
contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program involving such 
grant, contract, loan, insurance, or guarantee, the provisions prescribed for Government contracts by 
Section 202 of this Order or such modification thereof, preserving in substance the contractor's 
obligations thereunder, as may be approved by the Secretary of Labor, together with such additional 
provisions as the Secretary deems appropriate to establish and protect the interestof the United States in 
the enforcement of those obligations. Each such applicant shall also undertake and agree (1) to assist and 
cooperate actively with the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with those contract provisions and with the rules, regulations and relevant orders of the 
Secretary, (2) to obtain and to furnish to the Secretary of Labor such information as the Secretary may 
require for the supervision of such compliance, (3) to carry out sanctions and penalties for violation of 
such obligations imposed upon contractors and subcontractors by the Secretary of Labor pursuant to Part 
II, Subpart D, of this Order, and (4) to  
refrain from entering into any contract subject to this Order, or extension or other modification of such a 
contract with a contractor debarred from Government contracts under Part II, Subpart D, of this Order.  

[Sec. 301 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  
 

SEC. 302. "Construction contract" as used in this Order means any contract for the construction, 
rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or other 
improvements to real property.  

 (b) The provisions of Part II of this Order shall apply to such construction contracts, and for 
purposes of such application the administering department or agency shall be considered the contracting 
agency referred to therein.  
 (c) The term "applicant" as used in this Order means an applicant for Federal assistance or, as 
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determined by agency regulation, other program participant, with respect to whom an application for any 
grant, contract, loan, insurance, or guarantee is not finally acted upon prior to the effective date of this 
Part, and it includes such an applicant after he/she becomes a recipient of such Federal assistance.  
 SEC. 303. The Secretary of Labor shall be responsible for obtaining the compliance of such 
applicants with their undertakings under this Order. Each administering department and agency is 
directed to cooperate with the Secretary of Labor and to furnish the Secretary such information and 
assistance as the Secretary may require in the performance of the Secretary's functions under this Order.  
 (b) In the event an applicant fails and refuses to comply with the applicant's undertakings 
pursuant to this Order, the Secretary of Labor may, after consulting with the administering department 
or agency, take any or all of the following actions: (1) direct any administering department or agency to 
cancel, terminate, or suspend in whole or in part the agreement, contract or other arrangement with such 
applicant with respect to which the failure or refusal occurred; (2) direct any administering department 
or agency to refrain from extending any further assistance to the applicant under the program with 
respect to which the failure or refusal occurred until satisfactory assurance of future compliance has 
been received by the Secretary of Labor from such applicant; and (3) refer the case to the Department of 
Justice or the Equal Employment Opportunity Commission for appropriate law  
 enforcement or other proceedings.  
 (c) In no case shall action be taken with respect to an applicant pursuant to clause (1) or (2) of 
subsection (b) without notice and opportunity for hearing.  
 
[Sec. 303 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 304. Any executive department or agency which imposes by rule, regulation, or order 
requirements of nondiscrimination in employment, other than requirements imposed pursuant to this 
Order, may delegate to the Secretary of Labor by agreement such responsibilities with respect to 
compliance standards, reports, and procedures as would tend to bring the administration of such 
requirements into conformity with the administration of requirements imposed under this Order: 
Provided, That actions to effect compliance by recipients of Federal financial assistance with 
requirements imposed pursuant to Title VI of the Civil Rights Act of 1964 shall be taken in conformity 
with the procedures and limitations prescribed in Section 602 thereof and the regulations of the 
administering department or agency issued thereunder.  

Part IV - Miscellaneous  

SEC. 401. The Secretary of Labor may delegate to any officer, agency, or employee in the Executive 
branch of the Government, any function or duty of the Secretary under Parts II and III of this Order.  

[Sec. 401 amended by EO 12086 of Oct. 5, l978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 402. The Secretary of Labor shall provide administrative support for the execution of the 
program known as the "Plans for Progress."  

SEC. 403. Executive Orders Nos. 10590 (January 19, 1955), 10722 (August 5, 1957), 10925 (March 6, 
1961), 11114 (June 22, 1963), and 11162 (July 28, 1964), are hereby superseded and the President's 
Committee on Equal Employment Opportunity established by Executive Order No. 10925 is hereby 
abolished. All records and property in the custody of the Committee shall be transferred to the Office of 
Personnel Management and the Secretary of Labor, as appropriate.  



 

GN-0717 95                  Northside Dr.  
                  Attachments A-J 

(b) Nothing in this Order shall be deemed to relieve any person of any obligation assumed or imposed 
under or pursuant to any Executive Order superseded by this Order. All rules, regulations, orders, 
instructions, designations, and other directives issued by the President's Committee on Equal 
Employment Opportunity and those issued by the heads of various departments or agencies under or 
pursuant to any of the Executive orders superseded by this Order, shall, to the extent that they are not 
inconsistent with this Order, remain in full force and effect unless and until revoked or superseded by 
appropriate authority. References in such directives to provisions of the superseded orders shall be 
deemed to be references to the comparable provisions of this Order.  

[Sec. 403 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p, 264]  

SEC. 404. The General Services Administration shall take appropriate action to revise the standard 
Government contract forms to accord with the provisions of this Order and of the rules and regulations 
of the Secretary of Labor.  

SEC. 405. This Order shall become effective thirty days after the date of this Order.  
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ATTACHMENT D: DBE SPECIAL PROVISIONS 
 
 

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM.  
(REV 6-6-02) (FA 7-17-02) (1-03)  

SECTION 7 (Pages 55-71) is expanded by the following:  

7-24 Disadvantaged Business Enterprise Program.  
 
 7-24.1 General: Prior to award of the Contract, have an approved DBE Affirmative Action Program Plan 
filed with the Equal Opportunity Office. Update and resubmit the plan every three years. No Contract will 
be awarded until the Department approves the Plan. The DBE Affirmative Action Program Plan and 
commitment to carry out the Plan must be incorporated into and become a part of the awarded Contract. 
Failure to keep these commitments will be deemed noncompliance with these Specifications and a breach of 
the Contract. Take all necessary and reasonable steps to ensure that FDOT Certified Disadvantaged 
Business Enterprises, as defined in 49 CFR Part 26 and DOT Rule Chapter 14-78, have the opportunity to 
participate in, compete for and perform subcontracts. Do not discriminate on the basis of age, race, color, 
religion, national origin, sex or disability in the award and performance of DOT assisted Contracts.  
 
 7-24.2 Plan Requirements: Include the following in the DBE Affirmative Action Program Plan:  
  (a) A policy statement, expressing a commitment to use DBEs in all aspects of contracting to the maximum 
extent feasible. The policy making body must issue a policy statement signed by the chairperson, which 
expresses its commitment to utilize DBEs, outlines the various levels of responsibility, and states the 
objectives of the program. Circulate the policy statement throughout the Contractor’s organization.  
  (b) The designation of a Liaison Officer within the Contractor’s organization, as well as support staff, 
necessary and proper to administer the program, and a description of the authority, responsibility, and 
duties of the Liaison Officer and support staff. The Liaison Officer and staff are responsible for developing, 
managing, and implementing the program on a day-to-day basis for carrying out technical assistance 
activities for DBEs and for disseminating information on available business opportunities so that DBEs are 
provided an equitable opportunity to participate in Contracts let by the Department.  
  Use techniques to facilitate DBE participation in contracting activities which include, but are not limited 
to:  
   1. Soliciting price quotations and arranging a time for the review of plans, quantities, specifications, and 
delivery schedules, and for the preparation and presentation of quotations.  
   2. Providing assistance to DBEs in overcoming barriers such as the inability to obtain bonding, 
financing, or technical assistance.  
   3. Carrying out information and communication programs or workshops on contracting procedures and 
specific contracting opportunities in a timely manner, with such programs being bilingual where 
appropriate.  
   4. Encouraging eligible DBEs to apply for certification with the Department.  
   5. Contacting Minority Contractor Associations and city and county agencies with programs for 
disadvantaged individuals for assistance in recruiting and encouraging eligible DBE contractors to apply 
for certification with the Department.  
 
 7-24.3 DBE Records and Reports: Submit the Anticipated DBE Participation Statement at or before the 
Pre-Construction Conference. Report monthly, through the Equal Opportunity Reporting System on the 
Department’s Website, actual payments, retainage, minority status, and work type of all subcontractors and 
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major suppliers. The Equal Opportunity Office will provide instructions on accessing this system. Develop 
a record keeping system to monitor DBE affirmative action efforts which include the following:  
  (a) the procedures adopted to comply with these Specifications;  
  (b) the number of subordinated Contracts on Department projects awarded to DBEs;  
  (c) the dollar value of the Contracts awarded to DBEs;  
  (d) the percentage of the dollar value of all subordinated Contracts awarded to DBEs as a percentage of 
the total Contract amount;  
  (e) a description of the general categories of Contracts awarded to DBEs; and  
  (f) the specific efforts employed to identify and award Contracts to DBEs.  
  Upon request, provide the records to the Department for review.  
  All such records are required to be maintained for a period of five years following acceptance of final 
payment and have them available for inspection by the Department and the Federal Highway 
Administration.  
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ATTACHMENT E: BUY AMERICAN/FOREIGN CONTRACTOR AND SUPPLIER 
RESTRICTIONS 
 
FDOT Supplemental Specification 
 
6-12.2 Source of Supply-Steel (Federal-Aid Contracts Only): For Federal-aid Contracts, only use 
steel and iron produced in the United States, in accordance with the Buy America provisions of 23 CFR 
635.410, as amended. Ensure that all manufacturing processes for this material occur in the United 
States. As used in this specification, a manufacturing process is any process that modifies the chemical 
content, physical shape or size, or final finish of a product, beginning with the initial melding and 
mixing and continuing through the bending and coating stages. A manufactured steel or iron product is 
complete only when all grinding, drilling, welding, finishing and coating have been completed. If a 
domestic product is taken outside the United States for any process, it becomes foreign source material. 
When using steel and iron as a component of any manufactured product incorporated into the project 
(e.g., concrete pipe, prestressed beams, corrugated steel pipe, etc.), these same provisions apply, except 
that the manufacturer may use minimal quantities of foreign steel and iron when the cost of such foreign 
materials does not exceed 0.1% of the total Contract amount or $2,500, whichever is greater. These 
requirements are applicable to all steel and iron materials incorporated into the finished work, but are 
not applicable to steel and iron items that the Contractor uses but does not incorporate into the finished 
work. Provide a certification from the producer of steel or iron, or any product containing steel or iron as 
a component, stating that all steel or iron furnished or incorporated into the furnished product was 
manufactured in the United States in accordance with the requirements of this specification and the Buy 
America provisions of 23 CFR 635.410, as amended. Such certification shall also include (1) a statement 
that the product was produced entirely within the United States, or (2) a statement that the product was 
produced within the United States except for minimal quantities of foreign steel and iron valued at $ 
(actual value). Furnish each such certification to the Engineer prior to incorporating the material into the 
project. When FHWA allows the use of foreign steel on a project, furnish invoices to document the cost 
of such material, and obtain the Engineer’s written approval prior to incorporating the material into the 
project 
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ATTACHMENT F: CONVICT PRODUCED MATERIAL 
 
FDOT Supplemental Specifications 
 
6-12 Products and Source of Supply. 
 
6-12.1 Source of Supply – Convict Labor (Federal-Aid Contracts Only): Do not use materials that were 
produced after July 1, 1991, by convict labor for Federal-aid highway 
Construction projects unless the prison facility has been producing convict-made materials for Federal-
aid highway construction projects before July 1, 1987. 
Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid highway construction 
projects free from the restrictions placed on the use of these materials by 23 U.S.C. 114. The 
Department will limit the use of materials produced by convict labor for use in Federal-aid highway 
construction projects to: 
 
1 materials produced by convicts on parole, supervised release, or probation from a prison or, 
 
2 materials produced in a qualified prison facility. 
 
The amount of such materials produced for Federal-aid highway construction during any 12-month 
period shall not exceed the amount produced in such facility for use in such construction during the 12-
month period ending July 1, 1987 
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ATTACHMENT G: FHWA 1273 
.  
       FHWA-1273 Electronic version -- March 10, 1994 
 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

(REV 3-10-94) (7-00) 
I. General 
II. Nondiscrimination 
III. Nonsegregated Facilities 
IV. Payment of Predetermined Minimum Wage 
V. Statements and Payrolls 
VI. Record of Materials, Supplies, and Labor 
VII. Subletting or Assigning the Contract 
VIII. Safety: Accident Prevention 
IX. False Statements Concerning Highway Projects 
X. Implementation of Clean Air Act and Federal Water Pollution Control Act 
XI. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion 
XII. Certification Regarding Use of Contract Funds for Lobbying 

ATTACHMENTS 

A.  Employment Preference for Appalachian Contracts (included in Appalachian contracts only)  

I. GENERAL  

1  These Contract provisions shall apply to all work performed on the Contract by the Contractor’s 
own organization and with the assistance of workers under the Contractor’s immediate superintendence 
and to all work performed on the Contract by piecework, station work, or by subcontract. 
  
2 Except as otherwise provided for in each section, the Contractor shall insert in each subcontract all of the 
stipulations contained in these Required Contract Provisions, and further require their inclusion in any lower tier 
subcontract or purchase order that may in turn be made. The Required Contract Provisions shall not be 
incorporated by reference in any case. The Prime Contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with these Required Contract Provisions. 
  
3 A breach of any of the stipulations contained in these Required Contract Provisions shall be sufficient 
grounds for termination of the Contract. 
  
4.  A breach of the following clauses of the Required Contract Provisions may also be grounds for debarment 
as provided in 29 CFR 5.12:  
 
 Section I, paragraph 2; 
 Section IV, paragraphs 1, 2, 3, 4, and 7; 
 Section V, paragraphs 1 and 2a through 2g.  
  
 5.  Disputes arising out of the labor standards provisions of Section IV (except paragraph 5) and Section V 
of these Required Contract Provisions shall not be subject to the general disputes clause of this Contract. Such 
disputes shall be resolved in accordance with the procedures of the U.S. Department of Labor (DOL) as set forth 
in 29 CFR 5, 6, and 7. Disputes within the meaning of this clause include disputes between the Contractor (or 
any of its subcontractors) and the contracting agency, the DOL, or the Contractor’s employees or their 
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representatives. 

6.  Selection of Labor: During the performance of this Contract, the Contractor shall not:  

 a. discriminate against labor from any other State, possession, or territory of the United States (except for 
employment preference for Appalachian contracts, when applicable, as specified in Attachment A), or  
 
 b. employ convict labor for any purpose within the limits of the project unless it is labor 
performed by convicts who are on parole, supervised release, or probation.  
 
II. NONDISCRIMINATION  

(Applicable to all Federal-aid construction Contracts and to all related subcontracts of $10,000 or more.) 

 1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to 
discriminate and to take affirmative action to assure equal opportunity as set forth under laws, executive orders, 
rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the Secretary of Labor as modified 
by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and 
specific affirmative action standards for the Contractor’s project activities under this Contract. The Equal 
Opportunity Construction Contract Specifications set forth under 41 CFR 60-4.3 and the provisions of the 
American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are 
incorporated by reference in this Contract. In the execution of this Contract, the Contractor agrees to comply 
with the following minimum specific requirement activities of EEO:  

a. The Contractor will work with the State highway agency (SHA) and the Federal 
Government in carrying out EEO obligations and in their review of his/her activities under the Contract.  

b. The Contractor will accept as his operating policy the following statement:  

“It is the policy of this Company to assure that applicants are employed, and that 
employees are treated during employment, without regard to their race, religion, sex, color, national origin, age or 
disability. Such action shall include: employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship, preapprenticeship, and/or on-the-job training.” 

 2 EEO Officer: The Contractor will designate and make known to the SHA contracting officers an 
EEO Officer who will have the responsibility for and must be capable of effectively administering and promoting 
an active Contractor program of EEO and who must be assigned adequate authority and responsibility to do so. 
 
 3 Dissemination of Policy: All members of the Contractor’s staff who are authorized to hire, 
supervise, promote, and discharge employees, or who recommend such action, or who are substantially involved 
in such action, will be made fully cognizant of, and will implement, the Contractor’s EEO policy and Contractural 
responsibilities to provide EEO in each grade and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a minimum:  
 

a. Periodic meetings of supervisory and personnel office employees will be conducted before the 
start of work and then not less often than once every six months, at which time the contractor’s EEO policy and 
its implementation will be reviewed and explained. The meetings will be conducted by the EEO Officer.  

  b. All new supervisory or personnel office employees will be given a thorough indoctrination by 
the EEO Officer, covering all major aspects of the contractor’s EEO obligations within thirty days following their 
reporting for duty with the Contractor.  
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  c. All personnel who are engaged in direct recruitment for the project will be instructed by the 
EEO Officer in the Contractor’s procedures for locating and hiring minority group employees. 
  
  d. Notices and posters setting forth the Contractor’s EEO policy will be placed in areas readily 
accessible to employees, applicants for employment and potential employees.  
 
  e. The contractor’s EEO policy and the procedures to implement such policy will be brought to 
the attention of employees by means of meetings, employee handbooks, or other appropriate means. 
 

 4. Recruitment: When advertising for employees, the Contractor will include in all advertisements for 
employees the notation: "An Equal Opportunity Employer." All such advertisements will be placed in 
publications having a large circulation among minority groups in the area from which the project work force 
would normally be derived.  

  a. The Contractor will, unless precluded by a valid bargaining agreement, conduct systematic and 
direct recruitment through public and private employee referral sources likely to yield qualified minority group 
applicants. To meet this requirement, the contractor will identify sources of potential minority group employees, 
and establish with such identified sources procedures whereby minority group applicants may be referred to the 
Contractor for employment consideration. 
  
  b. In the event the Contractor has a valid bargaining agreement providing for exclusive hiring hall 
referrals, he is expected to observe the provisions of that agreement to the extent that the system permits the 
contractor's compliance with EEO Contract provisions. (The DOL has held that where implementation of such 
agreements have the effect of discriminating against minorities or women, or obligates the Contractor to do the 
same, such implementation violates Executive Order 11246, as amended.) 
  
  c. The Contractor will encourage his present employees to refer minority group applicants for 
employment. Information and procedures with regard to referring minority group applicants will be discussed 
with employees.  
 

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established and 
administered, and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without regard to race, color, religion, sex, national origin, age or disability. 
The following procedures shall be followed:  

  a. The Contractor will conduct periodic inspections of project sites to insure that working 
conditions and employee facilities do not indicate discriminatory treatment of project site personnel.  
  b. The Contractor will periodically evaluate the spread of wages paid within each classification to 
determine any evidence of discriminatory wage practices.  
  c. The Contractor will periodically review selected personnel actions in depth to determine 
whether there is evidence of discrimination. Where evidence is found, the Contractor will promptly take  
corrective action. If the review indicates that the discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons.  

  d. The Contractor will promptly investigate all complaints of alleged discrimination made to the 
Contractor in connection with his obligations under this Contract, will attempt to resolve such complaints, and 
will take appropriate corrective action within a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, such corrective action shall include such other 
persons. Upon completion of each investigation, the Contractor will inform every complainant of all of his 
avenues of appeal.  
 6. Training and Promotion:  
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  a. The Contractor will assist in locating, qualifying, and increasing the skills of minority group 
and women employees, and applicants for employment. 
  
  b. Consistent with the Contractor’s work force requirements and as permissible under Federal and 
State regulations, the Contractor shall make full use of training programs, i.e., apprenticeship, and on-the-job 
training programs for the geographical area of contract performance. Where feasible, 25 percent of apprentices or 
trainees in each occupation shall be in their first year of apprenticeship or training. In the event a special provision 
for training is provided under this Contract, this subparagraph will be superseded as indicated in the special 
provision.  
 
  c. The Contractor will advise employees and applicants for employment of available training 
programs and entrance requirements for each.  
 
  d. The Contractor will periodically review the training and promotion potential of minority group 
and women employees and will encourage eligible employees to apply for such training and promotion.  
 

7. Unions: If the Contractor relies in whole or in part upon unions as a source of employees, the 
Contractor will use his/her best efforts to obtain the cooperation of such unions to increase opportunities for 
minority groups and women within the unions, and to effect referrals by such unions of minority and female 
employees. Actions by the Contractor either directly or through a Contractor’s association acting as agent will 
include the procedures set forth below:   

  a. The Contractor will use best efforts to develop, in cooperation with the unions, joint training 
programs aimed toward qualifying more minority group members and women for membership in the unions and 
increasing the skills of minority group employees and women so that they may qualify for higher paying 
employment. 
  
  b. The Contractor will use best efforts to incorporate an EEO clause into each union agreement to 
the end that such union will be contractually bound to refer applicants without regard to their race, color, religion, 
sex, national origin, age or disability.  
 
  c. The Contractor is to obtain information as to the referral practices and policies of the labor 
union except that to the extent such information is within the exclusive possession of the labor union and such 
labor union refuses to furnish such information to the Contractor, the Contractor shall so certify to the SHA and 
shall set forth what efforts have been made to obtain such information. 
  
  d. In the event the union is unable to provide the Contractor with a reasonable flow of minority 
and women referrals within the time limit set forth in the collective bargaining agreement, the Contractor will, 
through independent recruitment efforts, fill the employment vacancies without regard to  
race, color, religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or 
qualifiable minority group persons and women. (The DOL has held that it shall be no excuse that the union with 
which the Contractor has a collective bargaining agreement providing for exclusive referral failed to refer 
minority employees.) In the event the union referral practice prevents the Contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these Specifications, such Contractor shall immediately 
notify the SHA. 

 8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The 
Contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in 
the selection and retention of subcontractors, including procurement of materials and leases of equipment.  

  a. The Contractor shall notify all potential subcontractors and suppliers of his/her EEO 
obligations under this Contract.  
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  b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal 
opportunity to compete for and perform subcontracts which the Contractor enters into pursuant to this Contract. 
The Contractor will use his best efforts to solicit bids from and to utilize DBE subcontractors or subcontractors 
with meaningful minority group and female representation among their employees. Contractors shall obtain lists 
of DBE construction firms from SHA personnel.  
  c. The Contractor will use his best efforts to ensure subcontractor compliance with their EEO 
obligations. 
 

 9. Records and Reports: The Contractor shall keep such records as necessary to document 
compliance with the EEO requirements. Such records shall be retained for a period of 3 years following 
completion of the Contract work and shall be available at reasonable times and places for inspection by 
authorized representatives of the SHA and the FHWA.  

a. The records kept by the Contractor shall document the following:  

   (1) The number of minority and non-minority group members and women employed in 
each work classification on the project;  
   (2) The progress and efforts being made in cooperation with unions, when applicable, to 
increase employment opportunities for minorities and women;  
   (3) The progress and efforts being made in locating, hiring, training, qualifying, and 
upgrading minority and female employees; and   
   (4) The progress and efforts being made in securing the services of DBE subcontractors 
or subcontractors with meaningful minority and female representation among their employees. 
  
  b. The Contractors will submit an annual report to the SHA each July for the duration of the 
project, indicating the number of minority, women, and nonminority group employees currently engaged in each 
work classification required by the Contract work. This information is to be reported on Form FHWA-1391. If on-
the-job training is being required by special provision, the Contractor will be required to collect and report 
training data 
 
 III. NONSEGREGATED FACILITIES  

(Applicable to all Federal-aid construction Contracts and to all related subcontracts of $10,000 or more.)  

  a. By submission of this bid, the execution of this Contract or subcontract, or the consummation 
of this material supply agreement or purchase order, as appropriate, the bidder, Federal-aid construction 
Contractor, subcontractor, material supplier, or vendor, as appropriate, certifies that the firm does not maintain or 
provide for its employees any segregated facilities at any of its establishments, and that the firm does not permit 
its employees to perform their services at any location, under its control, where segregated facilities are 
maintained. The firm agrees that a breach of this certification is a violation of the EEO provisions of this Contract. 
The firm further certifies that no employee will be denied access to adequate facilities on the basis of sex or 
disability.  
  b. As used in this certification, the term “segregated facilities” means any waiting rooms, work 
areas, restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms, and other storage 
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
facilities provided for employees which are segregated by explicit directive, or are, in fact, segregated on the basis 
of race, color, religion, national origin, age or disability, because of habit, local custom, or otherwise. The only 
exception will be for the disabled when the demands for accessibility override (e.g. disabled parking).  
  c. The Contractor agrees that it has obtained or will obtain identical certification from proposed 
subcontractors or material suppliers prior to award of subcontracts or consummation of material supply 
agreements of $10,000 or more and that it will retain such certifications in its files.  
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IV. PAYMENT OF PREDETERMINED MINIMUM WAGE  

(Applicable to all Federal-aid construction Contracts exceeding $2,000 and to all related subcontracts, 
except for projects located on roadways classified as local roads or rural minor collectors, which are exempt.)  

1. General:  

  a. All mechanics and laborers employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week and without subsequent deduction or rebate on any account 
[except such payroll deductions as are permitted by regulations (29 CFR 3) issued by the Secretary of Labor 
under the Copeland Act (40 U.S.C. 276c)] the full amounts of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment. The payment shall be computed at wage rates not less than those 
contained in the wage determination of the Secretary of Labor (hereinafter “the wage determination”) which is 
attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the Contractor or its subcontractors and such laborers and mechanics. The wage determination (including 
any additional classifications and wage rates conformed under paragraph 2 of this Section IV and the DOL poster 
(WH-1321) or Form FHWA-1495) shall be posted at all times by the Contractor and its subcontractors at the site 
of the work in a prominent and accessible place where it can be easily seen by the workers. For the purpose of this 
Section, contributions made or costs reasonably anticipated for bona fide fringe benefits under Section 1(b) (2) of 
the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of Section IV, paragraph 3b, hereof. Also, for the purpose of this 
Section, regular contributions made or costs incurred for more than a weekly period (but not less often than 
quarterly) under plans, funds, or programs, which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in paragraphs 4 and 5 of this Section IV.  
  b. Laborers or mechanics performing work in more than 1 classification may be compensated at 
the rate specified for each classification for the time actually worked therein, provided, that the employer’s payroll 
records accurately set forth the time spent in each classification in which work is performed.  
c. All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 CFR 1, 3, and 5 are 
herein incorporated by reference in this Contract.  
 
2. Classification:  

  a. The SHA Contracting officer shall require that any class of laborers or mechanics employed 
under the Contract, which is not listed in the wage determination, shall be classified in conformance with the 
wage determination.  
  b. The Contracting officer shall approve an additional classification, wage rate and fringe benefits 
only when the following criteria have been met:  
 
   (1) the work to be performed by the additional classification requested is not performed 
by a classification in the wage determination;  
   (2) the additional classification is utilized in the area by the construction industry;  
   (3) the proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination; and  
   (4) with respect to helpers, when such a classification prevails in the area in which the 
work is performed.  
  c. If the Contractor or subcontractors, as appropriate, the laborers and mechanics (if known) to be 
employed in the additional classification or their representatives, and the Contracting officer agree on the 
classification and wage rate (including the amount designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the Contracting officer to the DOL, Administrator of the Wage and Hour 
Division, Employment Standards Administration, Washington, D.C. 20210. The Wage and Hour Administrator, 
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or an authorized representative, will approve, modify, or disapprove every additional classification action within 
30 days of receipt and so advise the Contracting officer or will notify the Contracting officer within the 30-day 
period that additional time is necessary.  
  d. In the event the Contractor or subcontractors, as appropriate, the laborers or mechanics to be 
employed in the additional classification or their representatives, and the Contracting officer do not agree on the 
proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), 
the Contracting officer shall refer the questions, including the views of all interested parties and the 
recommendation of the Contracting officer, to the Wage and Hour Administrator for determination. Said 
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise 
the Contracting officer or will notify the Contracting officer within the 30-day period that additional time is 
necessary.  
  e. The wage rate (including fringe benefits where appropriate) determined pursuant to paragraph 
2c or 2d of this Section IV shall be paid to all workers performing work in the additional classification from the 
first day on which work is performed in the classification.  
 
3. Payment of Fringe Benefits:  
 
  a. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor or subcontractors, as 
appropriate, shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly case equivalent thereof.  
  b. If the Contractor or subcontractor, as appropriate, does not make payments to a trustee or other 
third person, he/she may consider as a part of the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits under a plan or program, provided, that the Secretary 
of Labor has found, upon the written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set aside in a separate account assets for 
the meeting of obligations under the plan or program.  
 
4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:  

a. Apprentices:  

  (1) Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program 
registered with the DOL, Employment and Training Administration, Bureau of Apprenticeship and Training, or 
with a State apprenticeship agency recognized by the Bureau, or if a person is employed in his/her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually registered 
in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State apprenticeship 
agency (where appropriate) to be eligible for probationary employment as an apprentice.  
  (2) The allowable ratio of apprentices to journeyman-level employees on the job site in any craft 
classification shall not be greater than the ratio permitted to the Contractor as to the entire work force under the 
registered program. Any employee listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate listed in the wage 
determination for the classification of work actually performed. In addition, any apprentice performing work on 
the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. Where a Contractor or subcontractor is 
performing construction on a project in a locality other than that in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyman-level hourly rate) specified in the Contractor’s or 
subcontractor’s registered program shall be observed.  
  (3) Every apprentice must be paid at not less than the rate specified in the registered program for 
the apprentice’s level of progress, expressed as a percentage of the journeyman-level hourly rate specified in the 
applicable wage determination. Apprentices shall be paid fringe benefits in accordance with the provisions of the 
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apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid 
the full amount of fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator for the Wage and Hour Division determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination.  
  (4) In the event the Bureau of Apprenticeship and Training, or a State apprenticeship agency 
recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor or subcontractor will 
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the comparable 
work performed by regular employees until an acceptable program is approved. 
  
  b. Trainees:  
  (1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced by formal certification by the DOL, Employment and 
Training Administration.  
  (2) The ratio of trainees to journeyman-level employees on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training Administration. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed.  
  (3) Every trainee must be paid at not less than the rate specified in the approved program for 
his/her level of progress, expressed as a percentage of the journeyman-level hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee 
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the corresponding journeyman-level wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices, in which case such trainees shall 
receive the same fringe benefits as apprentices.  
  (4) In the event the Employment and Training Administration withdraws approval of a 
training program, the Contractor or subcontractor will no longer be permitted to utilize trainees at less 
than the applicable predetermined rate for the work performed until an acceptable program is approved.  
 

c. Helpers:  

Helpers will be permitted to work on a project if the helper classification is specified and 
defined on the applicable wage determination or is approved pursuant to the conformance procedure set 
forth in Section IV.2. Any worker listed on a payroll at a helper wage rate, who is not a helper under an 
approved definition, shall be paid not less than the applicable wage rate on the wage determination for 
the classification of work actually performed.  

5. Apprentices and Trainees (Programs of the U.S. DOT):  

Apprentices and trainees working under apprenticeship and skill training programs which have been 
certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid highway 
construction programs are not subject to the requirements of paragraph 4 of this Section IV. The straight time 
hourly wage rates for apprentices and trainees under such programs will be established by the particular programs. 
The ratio of apprentices and trainees to journeymen shall not be greater than permitted by the terms of the 
particular program.  

6. Withholding:  
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The SHA shall upon its own action or upon written request of an authorized representative of the DOL 
withhold, or cause to be withheld, from the Contractor or subcontractor under this Contract or any other Federal 
Contract with the same Prime Contractor, or any other Federally-assisted Contract subject to Davis-Bacon 
prevailing wage requirements which is held by the same Prime Contractor, as much of the accrued payments or 
advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the Contractor or any subcontractor the full amount of wages required by the Contract. In 
the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the Contract, the SHA Contracting officer 
may, after written notice to the Contractor, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased.  

7. Overtime Requirements:  

No Contractor or subcontractor contracting for any part of the Contract work which may require or 
involve the employment of laborers, mechanics, watchmen, or guards (including apprentices, trainees, and helpers 
described in paragraphs 4 and 5 above) shall require or permit any laborer, mechanic, watchman, or guard in any 
workweek in which he/she is employed on such work, to work in excess of 40 hours in such workweek unless 
such laborer, mechanic, watchman, or guard receives compensation at a rate not less than one-and-one-half times 
his/her basic rate of pay for all hours worked in excess of 40 hours in such workweek.  

8. Violation:  

Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause set forth in 
paragraph 7 above, the Contractor and any subcontractor responsible thereof shall be liable to the affected 
employee for his/her unpaid wages. In addition, such Contractor and subcontractor shall be liable to the United 
States (in the case of work done under Contract for the District of Columbia or a territory, to such District or to 
such territory) for liquidated damages.  Such liquidated damages shall be computed with respect to each 
individual laborer, mechanic, watchman, or guard employed in violation of the clause set forth in paragraph 7, in 
the sum of $10 for each calendar day on which such employee was required or permitted to work in excess of the 
standard work week of 40 hours without payment of the overtime wages required by the clause set forth in 
paragraph 7.  

9. Withholding for Unpaid Wages and Liquidated Damages:  

The SHA shall upon its own action or upon written request of any authorized representative of the DOL 
withhold, or cause to be withheld, from any monies payable on account of work performed by the Contractor or 
subcontractor under any such Contract or any other Federal Contract with the same Prime Contractor, or any 
other Federally-assisted Contract subject to the Contract Work Hours and Safety Standards Act, which is held by 
the same Prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
Contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph 8 above.  

V. STATEMENTS AND PAYROLLS  

(Applicable to all Federal-aid construction Contracts exceeding $2,000 and to all related subcontracts, 
except for projects located on roadways classified as local roads or rural collectors, which are exempt.)  

1 Compliance with Copeland Regulations (29 CFR 3): 
 The Contractor shall comply with the Copeland Regulations of the Secretary of Labor which are 

herein incorporated by reference.  
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2 Payrolls and Payroll Records:  
 
 a. Payrolls and basic records relating thereto shall be maintained by the Contractor and each subcontractor 
during the course of the work and preserved for a period of 3 years from the date of completion of the Contract for 
all laborers, mechanics, apprentices, trainees, watchmen, helpers, and guards working at the site of the work.  
 b. The payroll records shall contain the name, social security number, and address of each such employee; 
his or her correct classification; hourly rates of wages paid (including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalent thereof the types described in Section 1(b)(2)(B) of the Davis 
Bacon Act); daily and weekly number of hours worked; deductions made; and actual wages paid. In addition, for 
Appalachian Contracts, the payroll records shall contain a notation indicating whether the employee does, or does 
not, normally reside in the labor area as defined in Attachment A, paragraph 1. Whenever the Secretary of Labor, 
pursuant to Section IV, paragraph 3b, has found that the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a plan or program described in Section 1(b)(2)(B) of 
the Davis Bacon Act, the Contractor and each subcontractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, that the 
plan or program has been communicated in writing to the laborers or mechanics affected, and show the cost 
anticipated or the actual cost incurred in providing benefits. Contractors or subcontractors employing apprentices 
or trainees under approved programs shall maintain written evidence of the registration of apprentices and 
trainees, and ratios and wage rates prescribed in the applicable programs.  
 c. Each Contractor and subcontractor shall furnish, each week in which any contract work is performed, 
to the SHA resident engineer a payroll of wages paid each of its employees (including apprentices, trainees, and 
helpers, described in Section IV, paragraphs 4 and 5, and watchmen and guards engaged on work during the 
preceding weekly payroll period). The payroll submitted shall set out accurately and completely all of the 
information required to be maintained under paragraph 2b of this Section V. This information may be submitted 
in any form desired. Optional Form WH-347 is available for this purpose and may be purchased from the 
Superintendent of Documents (Federal stock number 029-005-0014-1), U.S. Government Printing Office, 
Washington, D.C. 20402. The Prime Contractor is responsible for the submission of copies of payrolls by all 
subcontractors.  
 d. Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
Contractor or subcontractor or his/her agent who pays or supervises the payment of the persons employed under 
the Contract and shall certify the following:  
 
  (1) that the payroll for the payroll period contains the information required to be maintained 
under paragraph 2b of this Section V and that such information is correct and complete;  
  (2) that such laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in the Regulations, 29 CFR 3;  
  (3) that each laborer or mechanic has been paid not less that the applicable wage rate and fringe 
benefits or cash equivalent for the classification of worked performed, as specified in the applicable wage 
determination incorporated into the Contract.  
 e. The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by 
paragraph 2d of this Section V.  
 f. The falsification of any of the above certifications may subject the Contractor to civil or criminal 
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.  
 g. The Contractor or subcontractor shall make the records required under paragraph 2b of this Section V 
available for inspection, copying, or transcription by authorized representatives of the SHA, the FHWA, or the 
DOL, and shall permit such representatives to interview employees during working hours on the job. If the 
Contractor or subcontractor fails to submit the required records or to make them available, the SHA, the FHWA, 
the DOL, or all may, after written notice to the Contractor, sponsor, applicant, or owner, take such actions as may 
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be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to make such records available may be grounds for debarment 
action pursuant to 29 CFR 5.12.  
 
VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR  

1. On all Federal-aid Contracts on the National Highway System, except those which provide solely for 
the installation of protective devices at railroad grade crossings, those which are constructed on a force account or 
direct labor basis, highway beautification Contracts, and Contracts for which the total final construction cost for 
roadway and bridge is less than $1,000,000 (23 CFR 635) the Contractor shall:  

  a. Become familiar with the list of specific materials and supplies contained in Form FHWA-47, 
“Statement of Materials and Labor Used by Contractor of Highway Construction Involving Federal Funds,” prior 
to the commencement of work under this Contract.  
  b. Maintain a record of the total cost of all materials and supplies purchased for and incorporated 
in the work, and also of the quantities of those specific materials and supplies listed on Form FHWA-47, and in 
the units shown on Form FHWA-47.  
  c. Furnish, upon the completion of the Contract, to the SHA resident engineer on Form FHWA-47 
together with the data required in paragraph 1b relative to materials and supplies, a final labor summary of all 
contract work indicating the total hours worked and the total amount earned.  
 

2. At the Prime Contractor’s option, either a single report covering all Contract work or separate 
reports for the Contractor and for each subcontract shall be submitted.  

VII. SUBLETTING OR ASSIGNING THE CONTRACT  

1. The Contractor shall perform with its own organization Contract work amounting to not less than 30 
percent (or a greater percentage if specified elsewhere in the Contract) of the total original Contract price, 
excluding any specialty items designated by the State. Specialty items may be performed by subcontract and the 
amount of any such specialty items performed may be deducted from the total original Contract price before 
computing the amount of work required to be performed by the Contractor’s own organization (23 CFR 635).  

  a. “Its own organization” shall be construed to include only workers employed and paid directly 
by the Prime Contractor and equipment owned or rented by the Prime Contractor, with or without operators. Such 
term does not include employees or equipment of a subcontractor, assignee, or agent of the Prime Contractor.  
  b. “Specialty Items” shall be construed to be limited to work that requires highly specialized 
knowledge, abilities, or equipment not ordinarily available in the type of Contracting organizations qualified and 
expected to bid on the Contract as a whole and in general are to be limited to minor components of the overall 
Contract.  
 
 2.  The Contract amount upon which the requirements set forth in paragraph 1 of Section VII is computed 
includes the cost of material and manufactured products which are to be purchased or produced by the Contractor 
under the Contract provisions.  
 3. The Contractor shall furnish (a) a competent superintendent or supervisor who is employed by the firm, 
has full authority to direct performance of the work in accordance with the Contract requirements, and is in charge 
of all construction operations (regardless of who performs the work) and (b) such other of its own organizational 
resources (supervision, management, and engineering services) as the SHA contracting officer determines is 
necessary to assure the performance of the Contract.  
 4.No portion of the Contract shall be sublet, assigned or otherwise disposed of except with the written 
consent of the SHA contracting officer, or authorized representative, and such consent when given shall not be 
construed to relieve the Contractor of any responsibility for the fulfillment of the Contract. Written consent will 
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be given only after the SHA has assured that each subcontract is evidenced in writing and that it contains all 
pertinent provisions and requirements of the Prime Contract.  
 
VIII. SAFETY: ACCIDENT PREVENTION  

 1. In the performance of this Contract the Contractor shall comply with all applicable Federal, State, and 
local laws governing safety, health, and sanitation (23 CFR 635). The Contractor shall provide all safeguards, 
safety devices and protective equipment and take any other needed actions as it determines, or as the SHA 
contracting officer may determine, to be reasonably necessary to protect the life and health of employees on the 
job and the safety of the public and to protect property in connection with the performance of the work covered by 
the Contract.  
 2. It is a condition of this Contract, and shall be made a condition of each subcontract, which the 
Contractor enters into pursuant to this Contract, that the Contractor and any subcontractor shall not permit any 
employee, in performance of the Contract, to work in surroundings or under conditions which are unsanitary, 
hazardous or dangerous to his/her health or safety, as determined under construction safety and health standards 
(29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 333).  
 3. Pursuant to 29 CFR 1926.3, it is a condition of this Contract that the Secretary of Labor or authorized 
representative thereof, shall have right of entry to any site of Contract performance to inspect or investigate the 
matter of compliance with the construction safety and health standards and to carry out the duties of the Secretary 
under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 333).  
 
IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS  

In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by Engineers, 
Contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, and honestly as possible. Willful falsification, 
distortion, or misrepresentation with respect to any facts related to the project is a violation of Federal law. To 
prevent any misunderstanding regarding the seriousness of these and similar acts, the following notice shall be 
posted on each Federal-aid highway project (23 CFR 635) in 1 or more places where it is readily available to all 
persons concerned with the project:  

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY 
PROJECTS  

18 U.S.C. 1020 reads as follows:  

“Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, false 
representation, or false report as to the character, quality, quantity, or cost of the material used or to be used, or 
the quantity or quality of the work performed or to be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs of construction on any highway or related project 
submitted for approval to the Secretary of Transportation; or  

Whoever knowingly makes any false statement, false representation, false report or false claim with 
respect to the character, quality, quantity, or cost of any work performed or to be performed, or materials 
furnished or to be furnished, in connection with the construction of any highway or related project approved 
by the Secretary of Transportation; or  

Whoever knowingly makes any false statement or false representation as to material fact in any 
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act approved July 
1, 1916, (39 Stat. 355), as amended and supplemented;  

Shall be fined not more that $10,000 or imprisoned not more than 5 years or both.  
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X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION      
CONTROL ACT  

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or 
more.)  

By submission of this bid or the execution of this Contract, or subcontract, as appropriate, the 
bidder, Federal-aid construction Contractor, or subcontractor, as appropriate, will be deemed to have 
stipulated as follows:  

 1. That any facility that is or will be utilized in the performance of this contract, unless such contract is 
exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 91-604), and under 
the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq., as amended by Pub.L. 92-500), 
Executive Order 11738, and regulations in implementation thereof (40 CFR 15) is not listed, on the date of 
Contract award, on the U.S. Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40 
CFR 15.20.  
 2. That the firm agrees to comply and remain in compliance with all the requirements of Section 114 of 
the Clean Air Act and Section 308 of the Federal Water Pollution Control Act and all regulations and guidelines 
listed thereunder.  
 3. That the firm shall promptly notify the SHA of the receipt of any communication from the Director, 
Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the contract is under 
consideration to be listed on the EPA List of Violating Facilities.  
 4.  That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4 of 
this Section X in every nonexempt subcontract, and further agrees to take such action as the government may 
direct as a means of enforcing such requirements.  
 
XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY  
AND VOLUNTARY 

EXCLUSION 

1. Instructions for Certification - Primary Covered Transactions: 
(Applicable to all Federal-aid contracts - 49 CFR 29)  

 a. By signing and submitting this proposal, the prospective primary participant is providing the 
certification set out below.  
 b. The inability of a person to provide the certification set out below will not necessarily result in denial 
of participation in this covered transaction. The prospective participant shall submit an explanation of why it 
cannot provide the certification set out below. The certification or explanation will be considered in connection 
with the department or agency’s determination whether to enter into this transaction. However, failure of the 
prospective primary participant to furnish a certification or an explanation shall disqualify such a person from 
participation in this transaction.  
 c. The certification in this clause is a material representation of fact upon which reliance was placed when 
the department or agency determined to enter into this transaction. If it is later determined that the prospective 
primary participant knowingly rendered an erroneous certification, in addition to other remedies available to the 
Federal Government, the department or agency may terminate this transaction for cause of default.  
 d. The prospective primary participant shall provide immediate written notice to the department or agency 
to whom this proposal is submitted if any time the prospective primary participant learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed circumstances.  
 e. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered 
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and “voluntarily 
excluded,” as used in this clause, have the meanings set out in the Definitions and Coverage sections of rules 
implementing Executive Order 12549. You may contact the department or agency to which this proposal is 
submitted for assistance in obtaining a copy of those regulations.  
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 f. The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction.  
 g. The prospective primary participant further agrees by submitting this proposal that it will include the 
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction,” provided by the department or agency entering into this covered transaction, without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.  
 h. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency 
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the 
nonprocurement portion of the “Lists of Parties Excluded From Federal Procurement or Nonprocurement 
Programs” (Nonprocurement List) which is compiled by the General Services Administration.  
 i. Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
order to render in good faith the certification required by this clause. The knowledge and information of 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course 
of business dealings.  
 

Except for transactions authorized under paragraph f of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to 
the Federal Government, the department or agency may terminate this transaction for cause or default.  

* * * * *  

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION--PRIMARY COVERED TRANSACTIONS  

1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its 
principals:  

  a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency;  
  b. Have not within a 3-year period preceding this proposal been convicted of or had a civil 
judgement rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) transaction or Contract under a public 
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen property;  
  c. Are not presently indicted for or otherwise criminally or civilly charged by a governmental 
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph 1b of this 
certification; and  
  d. Have not within a 3-year period preceding this application/proposal had 1 or more public 
transactions (Federal, State or local) terminated for cause or default.  
 

2. Where the prospective primary participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal.  

* * * * *  

2. Instructions for Certification - Lower Tier Covered Transactions:  
(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or more - 
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49 CFR 29)  

  a. By signing and submitting this proposal, the prospective lower tier is providing the certification 
set out below.  
  b. The certification in this clause is a material representation of fact upon which reliance was 
placed when this transaction was entered into. If it is later determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, 
the department, or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment.  
  c. The prospective lower tier participant shall provide immediate written notice to the person to 
which this proposal is submitted if at any time the prospective lower tier participant learns that its certification 
was erroneous by reason of changed circumstances.  
  d. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “primary covered 
transaction,” “participant,” “person,” “principal,” “proposal,” and “voluntarily excluded,” as used in this clause, 
have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. 
You may contact the person to which this proposal is submitted for assistance in obtaining a copy of those 
regulations.  
  e. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized by the department or agency with which this transaction originated.  
  f. The prospective lower tier participant further agrees by submitting this proposal that it will 
include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions.  
  g. A participant in a covered transaction may rely upon a certification of a prospective participant 
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the 
covered transaction, unless it knows that the certification is erroneous. A participant may decide the method and 
frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, 
check the Nonprocurement List.  
  h. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge and information of 
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course 
of business dealings.  
  i. Except for transactions authorized under paragraph e of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency with which this transaction originated may pursue 
available remedies, including suspension and/or debarment.  
 

* * * * *  

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS:  

1 The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from participation in this transaction by any Federal department or agency.  
2 Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal.  
 

* * * * *  
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XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING  

(Applicable to all Federal-aid construction Contracts and to all related subcontracts which exceed 
$100,000 - 49 CFR 20)  

1. The prospective participant certifies, by signing and submitting this bid or proposal, to the best of his 
or her knowledge and belief, that:  

  a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal Contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal Contract, grant, loan, or cooperative agreement.  
  b. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
Contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions.  
 
 1. This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.  
 2. The prospective participant also agrees by submitting his or her bid or proposal that he or she shall 
require that the language of this certification be included in all lower tier subcontracts, which exceed $100,000 
and that all such recipients shall certify and disclose accordingly.  
 

 ATTACHMENT A EMPLOYMENT PREFERENCE 
FOR APPALACHIAN CONTRACTS  

(Applicable to Appalachian contracts only.)  

1. During the performance of this Contract, the Contractor undertaking to do work which is, or reasonably 
may be, done as on-site work, shall give preference to qualified persons who regularly reside in the labor area as 
designated by the DOL wherein the Contract work is situated, or the sub region, or the Appalachian counties of 
the State wherein the Contract work is situated, except:  

a. To the extent that qualified persons regularly residing in the area are not available.  

  b. For the reasonable needs of the Contractor to employ supervisory or specially experienced 
personnel necessary to assure an efficient execution of the Contract work.  
c. For the obligation of the Contractor to offer employment to present or former employees as the result of a 
lawful collective bargaining Contract, provided that the number of nonresident persons employed under this 
subparagraph 1c shall not exceed 20 percent of the total number of employees employed by the Contractor on the 
Contract work, except as provided in subparagraph 4 below.  
 
 2. The Contractor shall place a job order with the State Employment Service indicating (a) the 
classifications of the laborers, mechanics and other employees required to perform the Contract work, (b) the 
number of employees required in each classification, (c) the date on which he estimates such employees will be 
required, and (d) any other pertinent information required by the State Employment Service to complete the job 
order form. The job order may be placed with the State Employment Service in writing or by telephone. If during 



 

GN-0717 119                  Northside Dr.  
                  Attachments A-J 

the course of the Contract work, the information submitted by the Contractor in the original job order is 
substantially modified, he shall promptly notify the State Employment Service.  
 3. The Contractor shall give full consideration to all qualified job applicants referred to him by the State 
Employment Service. The Contractor is not required to grant employment to any job applicants who, in his 
opinion, are not qualified to perform the classification of work required.  
 4. If, within 1 week following the placing of a job order by the contractor with the State Employment 
Service, the State Employment Service is unable to refer any qualified job applicants to the Contractor, or less 
than the number requested, the State Employment Service will forward a certificate to the Contractor indicating 
the unavailability of applicants. Such certificate shall be made a part of the Contractor's permanent project 
records. Upon receipt of this certificate, the Contractor may employ persons who do not normally reside in the 
labor area to fill positions covered by the certificate, notwithstanding the provisions of subparagraph 1c above.  
 5.  The Contractor shall include the provisions of Sections 1 through 4 of this Attachment A in every 
subcontract for work which is, or reasonably may be, done as on-site work.  
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ATTACHMENT H:  
 
            

DISCLOSURE OF LOBBYING ACTIVITIES 
 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 
(See reverse for public burden disclosure.) 

 
 

1.   Type of Federal Action: 
 
 
 a.  contract 
 b.  grant 
 c.  cooperative 
agreement 
 d.  loan 
 e.  loan guarantee 
 f.  loan insurance 
 

2.   Status of Federal Action: 
 
  a.  bid/offer/application 
 b.  initial award 
 c.  post-award 

3.  Report Type: 
 
 
 a.  initial filing 
 b.  material change 
 
  For Material Change Only: 
 
 year________   
quarter_________ 
 date of last 
report______________ 
 

4.   Name and Address of Reporting Entity: 
 
    Prime   Subawardee 
         Tier __________, if 
known: 
 
 
 
 
 
 
 
 Congressional District, if known: 
 

5.   If Reporting Entity in No. 4 is Subawardee, 
Enter Name 
       and Address of Prime: 
 
 
 
 
 
 
 
 
 
      Congressional District, if known: 

6.   Federal Department/Agency: 
 
 
 

7.   Federal Program Name/Description: 
 
 
      CFDA Number, if applicable:  
_______________________ 
 

8.  Federal Action Number, if known: 9.   Award Amount, if known: 
      
      $ 
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10.  a.  Name and Address of Lobbying Entity 
             (if individual, last name, first name, MI): 
 
 
 
 
 

(attach Continuation Sheet(s)

b.  Individuals Performing Services (including 
address if  
     different from No. 10a) 
     (last name, first name, MI): 
 
 
 
 
 
 
 

SF-LLLA, if necessary) 
 
 
11. Information requested through this form is 

authorized by title 31 U.S.C. section 1352.  
This disclosure of lobbying activities is a 
material representation of fact upon which 
reliance was placed by the tier above when 
this transaction was made or entered into.  
This disclosure is required pursuant to 31 
U.S.C. 1352.  This information will be 
reported to Congress semi-annually and 
will be available for public inspection.  Any 
person who fails to file the required 
disclosure shall be subject to a civil penalty 
of not less than $10,000 and not more than 
$100,000 for each such failure. 

 

 
Signature: 
________________________________________
_________ 
 
Print Name: 
________________________________________
________ 
 
Title: 
________________________________________
______________ 
 
Telephone No.: 
___________________________Date: 
______________ 
 

       Federal Use Only: 
 

Authorized for Local 
Reproduction 
Standard Form – LLL  (Rev 7 – 
97) 

 

Form DEP 55-221 (01/01)  
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING 
ACTIVITIES 

 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime 
Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to a 
previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is required for each 
payment or agreement to make payment to any lobbying entity for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with a covered Federal action.  
Complete all items that apply for both the initial filing and material change report.  Refer to the 
implementing guidance published by the Office of Management and Budget for additional 
information. 
 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been 
secured to influence the outcome of a covered Federal action. 

 
2. Identify the status of the covered Federal action. 
 
3. Identify the appropriate classification of this report.  If this is a follow up report caused 

by a material change to the information previously reported, enter the year and quarter 
in which the change occurred.  Enter the date of the last previously submitted report by 
the reporting entity for this covered Federal action. 

 
4. Enter the full name, address, city, state and zip code of the reporting entity.  Include 

Congressional District, if known.  Check the appropriate classification of the reporting 
entity that designates if it is or expects to be, a prime or subaward recipient.  Identify the 
tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.  Subawards 
include but are not limited to subcontracts, subgrants and contract awards under 
grants. 

 
5. If the organization filing the report in item 4 checks “Subawardee”, then enter the full 

name, address, city, state and zip code of the prime Federal recipient.  Include 
Congressional District, if known. 

 
6. Enter the name of the Federal agency making the award or loan commitment.  Include 

at least one organizational level below agency name, if known.  For example, 
Department of Transportation, United States Coast Guard. 

 
7. Enter the Federal program name or description for the covered Federal action (item 1).  

If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for 
grants, cooperative agreements, loans, and loan commitments. 

 
8. Enter the most appropriate Federal identifying number available for the Federal action 

identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) 
number; grant announcement number; the contract, grant, or loan award number; the 
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application/proposal control number assigned by the Federal agency).  Include prefixes, 
e.g., “RFP-DE-90-001.” 

 
9. For a covered Federal action where there has been an award or loan commitment by the 

Federal agency, enter the Federal amount of the award/loan commitment for the prime 
entity identified in item 4 or 5. 

 
10. (a)  Enter the full name, address, city, state and zip code of the lobbying entity engaged 

by the reporting entity identified in item 4 to influence the covered Federal action. 
 
 (b)  Enter the full names of the individual(s) performing services, and include full 

address if different from 10 (a).  Enter Last Name, First Name, and Middle Initial 
(MI). 

 
11. The certifying official shall sign and date the form, print his/her name, title and 

telephone number. 
 
According to the Paperwork Reduction Act, as amended, no persons are required to 
respond to a collection of information unless it displays a valid OMB Control Number.  The 
valid OMB control number for this information collection is OMB No. 0348-0046.  Public 
reporting burden for this collection of information is estimated to average 30 minutes per 
response, including time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of 
information.  Send comments regarding the burden estimate or any other aspect of this 
collection of information, including suggestions for reducing this burden, to the Office of 
Management and Budget, Paperwork Reduction Project (0348-0046), Washington, D.C.  
20503. 

 
Form DEP 55-221 (01/01) 
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ATTACHMENT: I 
 
          FORM 575-060-13 
          RIGHT OF WAY - 05/01 
             

NON-COLLUSION DECLARATION AND 
COMPLIANCE WITH 49 CFR §29. 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
 

      ITEM/SEGMENT NO.:____________________ 
      F.A.P. NO.: 
      PARCEL NO.: 
      COUNTY OF: 
      BID LETTING OF:__________ ,____________ 
 
 
I, _____________________________________________________________________, hereby 
     (NAME) 

declare that I am___________________________ of__________________________________ 
   (TITLE)      (FIRM) 

Of___________________________________________________________________________ 
     (CITY AND STATE) 

and that I am the person responsible within my firm for the final decision as to the price(s) and amount of this Bid 
on this State Project. 
 
I further declare that: 
 1. The prices(s) and amount of this bid have been arrived at independently, without consultation, 
communication or agreement, for the purpose of restricting competition with any other contractor, bidder or 
potential bidder. 
 
 2. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or person who is a 
bidder or potential bidder on this project, and will not be so disclosed prior to the bid opening. 
 
 3. No attempt has been made or will be made to solicit, cause or induce any other firm or person to 
refrain from bidding on this project, or to submit a bid higher than the bid of this firm, or any intentionally high or 
non-competitive bid or other form of complementary bid. 
 
 
 4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or 
inducement from, any firm or person to submit a complementary bid. 
 
 5. My firm has not offered or entered into a subcontract or agreement regarding the purchase of materials 
or services from any firm or person, or offered, promised or paid cash or anything of value to any firm or person, 
whether in connection with this or any other project, in consideration for an agreement or promise by any firm or 
person to refrain from bidding or to submit a complementary bid on this project. 
 
 6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of 
materials or services to any firm or person, and has not been promised or paid cash or anything of value by any 
firm or person, whether in connection with this or any other project, in consideration for my firm's submitting a 
complementary bid, or agreeing to do so, on this project. 
 
 7. I have made a diligent inquiry of all members, officers, employees, and agents of my firm with 
responsibilities relating to the preparation, approval or submission of my firm's bid on this project and have been 
advised by each of them that he or she has not participated in any communication, consultation, discussion, 
agreement, collusion, act or other conduct inconsistent with any of the statements and representations made in 
this Declaration. 
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 8. As required by Section 337.165, Florida Statutes, the firm has fully informed the Department of 
Transportation in writing of all convictions of the firm, its affiliates (as defined in Section 337.165(l)(a), Florida 
Statutes), and all directors, officers, and employees of the firm and its affiliates for violation of state or federal 
antitrust laws with respect to a public contract or for violation of any state or federal law involving fraud, bribery, 
collusion, conspiracy or material misrepresentation with respect to a public contract. This includes disclosure of 
the names of current employees of the firm or affiliates who were convicted of contract crimes while in the employ 
of another company. 
 
 9. I certify that, except as noted below, neither my firm nor any person associated therewith in the 
capacity of owner, partner, director, officer, principal, investigator, project director, manager, auditor, and/or 
position involving the administration of Federal funds: 
 
 
 (a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions, as defined in 49 CFR §29.110(a), by any Federal department or agency; 
 
  (b)  has within a three-year period preceding this certification been convicted of or had a civil 
judgment rendered against him or her for: commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a Federal, State or local government transaction or public contract; violation of 
Federal or State antitrust statutes; or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements or receiving stolen property; 
 
  (c)  is presently indicted for or otherwise criminally or civilly charged by a Federal, State or local 
governmental entity with commission of any of the offenses enumerated in paragraph 9(b) of this certification; and 
 
 
  (d)  has within a three-year period preceding this certification had one or more Federal, State or local 
government public transactions terminated for cause or default.. 
 
 10. I(We), certify that I(We), shall not knowingly enter into any transaction with any subcontractor, 
material supplier, or vendor who is debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this contract by any Federal Agency unless authorized by the Department. 
 
 Where I am unable to declare or certify as to any of the statements contained in the above stated 
paragraphs numbered (1) through (10), I have provided an explanation in the "Exceptions" portion below or by 
attached separate sheet. 
 
EXCEPTIONS: 
 
 
 
 
 
 
 (Any exception listed above will not necessarily result in denial of award, but will be considered in 
determining bidder responsibility. For any exception noted, indicate to whom it applies, initiating agency and dates 
of agency action. 
 
Providing false information may result in criminal prosecution and/or administrative sanctions.) 
 
 I declare under penalty of perjury that the foregoing is true and correct. 
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CONTRACTOR:    (Seal) 
 
 
BY:_______________________________________  WITNESS:____________________ 
 NAME AND TITLE PRINTED 
 
BY:_______________________________________  WITNESS:____________________ 
 SIGNATURE 
 
 
Executed on this__________ day of_______________________, __________________ 
 
 
 

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT 
MAY RESULT IN THE BID BEING DECLARED NONRESPONSIVE 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
           
 
 

 
 



 

GN-0717 127                  Northside Dr.  
                  Attachments A-J 



 

GN-0717 128                  Northside Dr.  
                  Attachments A-J 

REQUIRED CONTRACT PROVISIONS 
 

This certification applies to subcontractors, material suppliers, vendors and other lower tier participants. 
- Appendix B of 49 CFR Part 29 – 
 
Appendix B--Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier 
Covered Transactions 
 
Instructions for Certification 
 
1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set 
out below. 
 
2. The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered. If it is later determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal Government, the department or 
agency with which this transaction originated may pursue available remedies, including suspension and/or 
debarment. 
 
3. The prospective lower tier participant shall provide immediate written notice to the person to which this 
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous 
when submitted or has become erroneous by reason of changed circumstances. 
 
4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," 
"participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used 
in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing 
Executive Order 12549. You may contact the person to whom this proposal is submitted for assistance in 
obtaining a copy of those regulations. 
 
5. The prospective lower tier participant agrees by submitting this proposal that it shall not knowingly enter into 
any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized by the department or agency with which 
this transaction originated. 
 
6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause 
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions. 
 
7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency 
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the 
Nonprocurement List. 
 
8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business 
dealings. 
 
9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to 
the Federal Government, the department or agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 
 
Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Covered Transactions 
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(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 
 
 (2) Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 
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 ATTACHMENT J:   DAVIS-BACON WAGE DETERMINATION 

 
 
 

PART 1 General 
 

 
1. Heavy Construction- Heavy construction includes those projects 

that are not properly classified as either building, 
residential, or highway and is a catchall nature.  Such heavy 
projects may some times be distinguished on the basis of their 
individual characteristics and separate schedules issued (e.g., 
dredging, water and sewer line, dams, flood control, etc.) 
generally the heavy wage determination shall be used for all 
site utility distribution, rough site development and grading, 
sewage treatment plant work other than buildings and 
contaminated soil removal and replacement and associated work. 

2. Highway Construction- The Highway construction is generally the 
construction, alternation, or repair  of roads, streets, 
highways, runways, taxies, alleys, parking areas, and other 
similar projects that are not incident to heavy construction or 
building and residential construction.  

3. Building Construction 
4. Residential Construction 
5. Demolition Work 

 
 
 
 
WAGE CLASSIFICATION NOT INCLUDED IN THE ABOVE DETERMINATION 
 

1. Each Wage Determination (W/D) stands alone on the basis of the 
type of work being performed. The type of work covered by each 
W/D is listed above for items Heavy and Highway Construction and 
in general terms at the beginning of each determinations (3/4/5) 
at:  http://www.gpo.gov/davisbacon/fl.html  

2. There may be cases where the same classification is listed 
interchangeably between the types of construction. That is to 
say, an unskilled laborer under the highway W/D, may not be used 
at the minimum highway rate for that same classification of work 
under the building W/D, which has a higher minimum rate for the 
same unskilled laborer classification.  

3. If a classification is listed in one W/D, covering a certain 
portion of work, but is required in another portion of the work 
covered by a W/D which does not include the same classification, 
then a SF-1444 must be submitted to establish the minimum rate 
under the appropriate W/D. An example might be that a backhoe 

http://www.gpo.gov/davisbacon/fl.html
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Operator is listed under the heavy construction W/D but not 
under the Building W/D, however, a Backhoe Operator may be 
required under a portion of the work covered by the building 
W/D. In this case a separate W/D must be established.  

4. For classifications of work not specifically listed in a W/D, 
but for which there a significant labor is required in that 
portion of the project, the contractor shall submit a proposed 
wage rate using the standard Form 1444, Request for 
Authorization of Additional Classification and Rate.  This form 
will be completed by the contractor after contract award and 
submitted to the City for concurrence and forwarding to the 
department of Labor for final approval. 

5. When the applicable W/D, appropriate for the specific Division 
of work, cannot be determined by the contractor or is in 
questioned as to its appropriateness by the City and or their 
representative, a final determination will be made  by: 

 
 
Part 2 Davis-Bacon Wage Determination (s) Attached 
 
 
GENERAL DECISION: FL20100238 03/12/2010 FL238  
 
Date: March 12, 2010 
General Decision Number: FL20100238 03/12/2010 
 
Superseded General Decision Number: FL20080238 
 
State: Florida 
 
Construction Type: Heavy 
 
County: Monroe County in Florida. 
 
HEAVY CONSTRUCTION PROJECTS (Including Sewer and Water Lines) 
 
Modification Number     Publication Date 
           0             03/12/2010 
 
 PAIN0365-006 07/01/2008 
 
                                   Rates          Fringes 
 
PAINTER:  Brush and Spray Only...$ 16.00             6.15 
---------------------------------------------------------------- 
  SUFL2009-135 06/24/2009 
 
                                   Rates          Fringes 
 
LABORER:  Common or General......$  9.34             1.85 
   
LABORER:  Pipelayer..............$ 11.58             0.00 
   
OPERATOR:  Backhoe...............$ 12.25             1.33 
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OPERATOR:  Bulldozer.............$ 13.30             1.92 
   
OPERATOR:  Loader................$ 14.13             1.94 
   
TRUCK DRIVER: Distributor,    
Dump, Lowboy and Tandem..........$ 14.00             0.00 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
======================================================== 
 
Unlisted classifications needed for work not included within 
the scope of the 
classifications listed may be added after award only as 
provided in the labor 
standards contract clauses (29 CFR 5.5(a)(1)(ii)). 
 
---------------------------------------------------------------- 
-- 
 
In the listing above, the "SU" designation means that rates 
listed under the 
identifier do not reflect collectively bargained wage and 
fringe benefit 
rates.  Other designations indicate unions whose rates have 
been determined 
to be prevailing.  
 
---------------------------------------------------------------- 
-- 
 
            WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
a wage 
   determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries 
of surveys, should be with the Wage and Hour Regional Office 
for the area in 
which the survey was conducted because those Regional Offices 
have 
responsibility for the Davis-Bacon survey program. If the 
response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 
3.) should be followed.  
 
With regard to any other matter not yet ripe for the formal 
process 
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described here, initial contact should be with the Branch of 
Construction 
Wage Determinations.  Write to:  
 
 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party 
(those affected by the action) can request review and 
reconsideration from 
the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR 
Part 7). 
Write to:  
 
 Wage and Hour Administrator 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested 
party's position and by any information (wage payment data, 
project 
description, area practice material, etc.) that the requestor 
considers 
relevant to the issue.  
 
3.) If the decision of the Administrator is not favorable, an 
interested 
party may appeal directly to  the Administrative Review Board 
(formerly the 
Wage Appeals Board).  Write to: 
 
 Administrative Review Board 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
            END OF GENERAL DECISION 
_____________________________________________________________________
_____________________________________________________________________
____ 
 
 
 
 
GENERAL DECISION: FL20100299 03/12/2010 FL299  
 
Date: March 12, 2010 
General Decision Number: FL20100299 03/12/2010 
 
Superseded General Decision Number: FL20080299 
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State: Florida 
 
Construction Type: Highway 
 
Counties: Glades, Hardee, Hendry and Monroe Counties in  
Florida. 
 
HIGHWAY CONSTRUCTION PROJECTS 
 
Modification Number     Publication Date 
           0             03/12/2010 
 
  SUFL2009-196 08/05/2009 
 
                                   Rates          Fringes 
 
CARPENTER, Including Formwork....$ 11.97             0.00 
   
CEMENT MASON/CONCRETE FINISHER...$ 10.05             0.00 
   
LABORER:  Asphalt Raker..........$  9.75             2.19 
   
LABORER:  Common or General......$  9.94             0.00 
   
LABORER:  Flagger................$  9.43             0.00 
   
LABORER:  Pipelayer..............$  8.33             0.00 
   
OPERATOR:  Backhoe/Excavator.....$ 10.42             0.00 
   
OPERATOR:  Bulldozer.............$ 11.69             0.00 
   
OPERATOR:  Distributor...........$ 10.38             0.00 
   
OPERATOR:  Grader/Blade..........$ 13.78             0.00 
   
OPERATOR:  Loader................$ 10.33             0.00 
   
OPERATOR:  Milling Machine.......$ 10.08             0.00 
   
OPERATOR:  Oiler.................$  9.58             0.00 
   
OPERATOR:  Paver.................$ 11.59             2.10 
   
OPERATOR:  Roller................$ 10.23             0.00 
   
OPERATOR:  Screed................$ 11.70             0.00 
   
OPERATOR:  Tractor...............$  8.15             0.00 
   
TRUCK DRIVER:  4 Axle Truck......$ 11.18             1.60 
   
TRUCK DRIVER:  Lowboy Truck......$ 11.86             0.00 
   
TRUCK DRIVER: Dump Truck.........$ 17.00             0.00 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
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operation to which welding is incidental. 
 
======================================================== 
 
Unlisted classifications needed for work not included within 
the scope of the 
classifications listed may be added after award only as 
provided in the labor 
standards contract clauses (29 CFR 5.5(a)(1)(ii)). 
 
---------------------------------------------------------------- 
-- 
 
In the listing above, the "SU" designation means that rates 
listed under the 
identifier do not reflect collectively bargained wage and 
fringe benefit 
rates.  Other designations indicate unions whose rates have 
been determined 
to be prevailing.  
 
---------------------------------------------------------------- 
-- 
 
            WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
a wage 
   determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries 
of surveys, should be with the Wage and Hour Regional Office 
for the area in 
which the survey was conducted because those Regional Offices 
have 
responsibility for the Davis-Bacon survey program. If the 
response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 
3.) should be followed.  
 
With regard to any other matter not yet ripe for the formal 
process 
described here, initial contact should be with the Branch of 
Construction 
Wage Determinations.  Write to:  
 
 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
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2.) If the answer to the question in 1.) is yes, then an 
interested party 
(those affected by the action) can request review and 
reconsideration from 
the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR 
Part 7). 
Write to:  
 
 Wage and Hour Administrator 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested 
party's position and by any information (wage payment data, 
project 
description, area practice material, etc.) that the requestor 
considers 
relevant to the issue.  
 
3.) If the decision of the Administrator is not favorable, an 
interested 
party may appeal directly to  the Administrative Review Board 
(formerly the 
Wage Appeals Board).  Write to: 
 
 Administrative Review Board 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
            END OF GENERAL DECISION
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