
EXECt TIVE StMMAR

10: Jim Scholl, Cit \lanagcr

Through: Ani’ Kimhall—\IlIrlc\ AICP. Planning L)irector

From: Brendon Cunninaham

Date: October 19. Ol0

RE: Easement 630 Iiizabcth Street (RE 0001 1970-000000) An easement
request for 67 square feet associated with an existing historic structure per
Section 2-938 of the land Development Regulations of the Code of
Ordinances of the Cit o1Kc West. Florida.

AUT1O STAiEMET:

This request is for an easement of 67 square feet to address the
encroachment of portions olan existing porch. roof eases and steps related
to a contributing historic structure located at the corner of Eli7abeth and
Angela Streets, publicly owned rights-of-way.

I ocation: 630 Elizabeth Street
RE 00011970-000000

Zoning: HHI)R (Historic 1-ugh I)ensitx Residential Commercial) /oning i)istrict
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proscribed in the code when renovations exceed 66% of the assessed value of the
structure.

Cdv Actions:
l-IARC: January I 5. 2010. Approval 111(3—01—15—49
DRU: Aucust 26. 2010. Variance Application
Piannine Board: September 16. 2010. Variance Application. Resolution ;20 10—035
DRC: September 23. 201 0. Easement Application
City Commission: October 19. 2010. Easement Application

PLANNING STAFF ANALYSIS:
As described in the Specific Purpose Survey drawn by Reece & White. dated September
13, 2010. the area of the easement request is for 67 square feet. The area of the
encroachment includes the front porch and cave overhangs, in addition to the steps
leading up to the porch, As shown on the enlarged survey, an area of the front porch and
overhang encroaches 1 .8 feet in depth by 28.84 feet in width across the front of the
structure and 0.4 feet in depth by 36.71 feet in length on the side along Angela Street.
This request is for the encroaching portions of the building only.

The building dates hack to 1 887 and is listed as a contributing historic structure: that
suggests that the encroachment is long standing. Photographs have also been submitted
with the request. Cdv staff has reviewed the application through the Development
Review Committee and had no comments or concerns regarding the easement
application. No neighborhood comment has been received to date.

Code requirements frr casements found in Sec non 2-938 are as follows:

(a) The cit ma\ grant an easement over an lands or interest therein owned by the city
or any city agency. Where the granting of an easement over city-owned real property is
proposed. it shall he noticed by both of the following methods, and such advertisement
and notice shall state the address of the subject property and shall contain a survey
depicting the property and encroachment:
(1.) One publication in... a newspaper of general circulation in the city at.. least 14 days in
advance of city comirtission consideration of the. item; and
12) a Ceified ni i tetum teceipt requesiLd to owners of real pIoprt\ tdjacert to the
propose..d er.seme.nt area on both sides, front and rear, whether or not .parated there from
lao a street, sidewalk. ri 1ev Ce rigi.tofrwaa. eid to any other owners of real property
within 50 fret oh t.he areaosed ea.seme.rt area:, or

eon era nooe u an am ues si.1 n 10 sur.ne000.n (aO . .01 01. OilS 50000.0..
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(b) If the cit grants an applicanfs request for easement oxer an\ lands owned h the
city or an cit agenc\ . the applicant shall pa an annual fee to the eit I he annual fee
shall he prorated based on the effecti e date of the eaement. I he applicant shall pay the
fee each subsequent sear the easement is in eflèci. as follox s:

I Each easement granted h the eit\ for the use of less than 2() square Iet uf cil\
propert\. S2u0.Ut).
(2) Each easement granted h the cit lbr the use of 2() square feet to I O() square tet of
clt\ prupert\. S,00J)O.

3) Each easement granted h the cit ftr the use of more than I 0() square feet of
prope1. S400.U0

‘[he applicant is required to pay an annual fee of S300.00 to the cit (hr the 67 square feet
of city oned propert\ used by the applicant at 630 Elizabeth Street.

Options I Ad antages I Disadvantages:

Option 1. I’o approxe the easement of67 square feet with the following conditions:

I. That the easement shall terminate upon the replacement of the structure.
2. Thai the Cit’ may unilaterall\ terminate the easement upon a lnding of public

purpose h’ vote of the Key West Cit Commission. That the ow ncr shall pa the
xearl fee specified in Code of Ordinances section 2-938.

3. That the owner shall irrevocably appoint the City Manager as its agent to permit
the removal of the encroachment if the ‘earl fee required h the Code of
Ordinances is not paid.

4. That the easement shall terminate upon the failure of the property ow ncr to
maintain liahilit insurance in a minimum amount of one hundred thousand
dollars (or such other amount as ma legislati ely be determined to be the
ma\irnum evtcnt of soxercign immunil\ wai\er) naming the Cit as an additioaal
insured for that portion ol real propert which is tue subject of this easement
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2. Financial Impact: [he Cit\ ould lose the potential to collect the
revenue of an easement aureement.

RFCOMMFNI)ATION: Option 1

Based on the existing conditions, the Planning Department recommends approval to the
City Commission for the proposed easement with conditions as follows:

1, That the easement shall terminate upon the replacement ol the structure.
2. That the Cit ma unilaterally terminate the easement upon a finding of public

purpose by vote of the Key West Citx Commission. 1 hat the owner shall pay the
vearlx fee specified in Code of Ordinances section 2-938.

3. That the owner shall irrevocabI appoint the City Manager as its agent to permit
the removal of the encroachment if the yearly fee rectuired by the Code of
Ordinances is not. paid.

4. That the easement shall terminate upon the failure of the property owner to
maintain liability insurance in a minimum amount of one hundred thousand
dollars (or such other amount as may legislatively be determined to be the
maximum extent of sovereign immunit\: waiver) naming the City as an additional
insured for that portion of real property which is the subject of this easement.


