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ADVERTISEMENT 
CONSTRUCTION ENGINEERING AND INSPECTION SERVICES   

 
POINCIANA ELEMENTARY SCHOOL (SRTS) SIDEWALK IMPROVEMENTS  

CITY OF KEY WEST PROJECT EN-1101; RFQ# 12-001 
FDOT LAP AGREEMENT FM No. 425854-1 

  
 

REQUEST FOR QUALIFICATIONS NOTICE is hereby given to prospective Proposers that 
sealed proposals will be received by the City of Key West, Florida, by the Office of the City 
Clerk, 3126 Flagler Avenue, Key West, Florida  33040, until 3:30 p.m., on April 11, 2012 
for “POINCIANA ELEMENTARY SCHOOL (SRTS) SIDEWALK IMPROVEMENT 
PROJECT CONSTRUCTION ENGINEERING AND INSPECTION SERVICES.”  Requests 
for Qualifications will be opened in the Office of the City Clerk, then and there, and publicly 
read aloud.  Any Proposal received after the time announced will not be considered.   
 
SPECIFICATIONS & BID DOCUMENTS may be obtained from DemandStar by Onvia at 
www.demandstar.com/supplier or call 800-711-1712, or as a download from the City of Key 
West website at www.keywestcity.com, accessing the "City of Key West Available Bids" 
link.  One (1) original and one (1) copy, and two (2) CD ROMs, each with one PDF file of 
the full Proposal, are to be enclosed in a sealed envelope, clearly marked on the outside:  
"Poinciana Elementary School (SRTS) Sidewalk Improvement Project Construction 
Engineering and Inspection Services," containing the provided Request for Qualifications 
Proposal, addressed and delivered to:  

CITY CLERK, CITY OF KEY WEST, FLORIDA 
CITY HALL, 3126 FLAGLER AVENUE 
KEY WEST, FLORIDA  33040 

 
Local Agency, City of Key West, hereby notifies all proposers that it will affirmatively 
ensure that any contract entered into, pursuant to this advertisement, Disadvantaged Business 
Enterprise will be afforded full opportunity to submit proposals in response to this invitation 
and will not be discriminated against on the grounds of race, color, gender, religion, age, 
disability, marital status or national origin in consideration for this award. 
 
The City of Key West, in accordance with the provisions of Title VI of the Civil Rights Act 
Of 1964 (78 Stat. 252) and the regulations of the Department of Commerce (15 C.F.R., Part 
8) issued pursuant to such Act, hereby notified all bidders and proposers that it will 
affirmatively insure that in any contract entered into pursuant to this advertisement, 
Disadvantaged Business Enterprises will be afforded full opportunity to submit bids or 
proposals in response to this invitation.  Further, the City of Key West will not discriminate 
against bidders and proposers on the basis of race, color, gender, religion, national origin, age 
disability or marital status in consideration for an award. 

 
 

     
Jim Scholl, City Manager 
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REQUEST FOR QUALIFICATIONS 
  

POINCIANA ELEMENTARY SCHOOL (SRTS) SIDEWALK IMPROVEMENTS  
CITY OF KEY WEST PROJECT EN-1101; RFQ# 12-001 

FDOT LAP AGREEMENT FM No. 425854-1 
  
 

REQUEST FOR QUALIFICATIONS NOTICE is hereby given to prospective Proposers that 
sealed proposals will be received by the City of Key West, Florida, by the Office of the City 
Clerk, 3126 Flagler Avenue, Key West, Florida  33040, until 3:30 p.m., on April 11, 2012 
for “POINCIANA ELEMENTARY SCHOOL (SRTS) SIDEWALK IMPROVEMENT 
PROJECT CONSTRUCTION ENGINEERING AND INSPECTION SERVICES.”  Requests 
for Qualifications will be opened in the Office of the City Clerk, then and there, and publicly 
read aloud.  Any Proposal received after the time announced will not be considered.   
 
SPECIFICATIONS & BID DOCUMENTS may be obtained from DemandStar by Onvia at 
www.demandstar.com/supplier or call 800-711-1712, or as a download from the City of Key 
West website at www.keywestcity.com, accessing the "City of Key West Available Bids" 
link.  One (1) original and one (1) copy, and two (2) CD ROMs, each with one PDF file of 
the full Proposal, are to be enclosed in a sealed envelope, clearly marked on the outside:  
"Poinciana Elementary School (SRTS) Sidewalk Improvement Project Construction 
Engineering and Inspection Services," containing the provided Request for Qualifications 
Proposal, addressed and delivered to:  

CITY CLERK, CITY OF KEY WEST, FLORIDA 
CITY HALL, 3126 FLAGLER AVENUE 
KEY WEST, FLORIDA  33040 

  
At the time of the award, the successful Proposer must show satisfactory document of such 
state licenses as would be required.  Any permit and/or license requirement and subsequent 
costs are located within the Requests for Qualifications documents.  The successful Proposer 
must also be able to satisfy the City Attorney as to such insurance coverage and legal 
requirements as may be demanded by the Proposal in question.  The City may reject 
Proposals: (1) for budgetary reasons, (2) if the Proposer misstates or conceals a material fact 
in its bid, (3) if the Proposal does not strictly conform to the law or is non-responsive to 
Proposal requirements, (4) if the Proposal is conditional, (5) if a change of circumstances 
occurs making the purpose of the Proposal unnecessary to the City, or (6) if such rejections 
are in the best interest of the City of Key West.   
 
The City may also waive any minor informalities or irregularities in any Proposal. 
 
Local Agency of The City of Key West hereby notifies all proposer that it will affirmatively 
ensure that in any contract entered into pursuant to this advertisement, Disadvantaged 
Business Enterprise will be afforded full opportunity to submit bids in response to this 
invitation and will not be discriminated against on the grounds of race, color, gender, 
religion, age, disability, marital status or national origin in consideration for this award.   
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The City of Key West, in accordance with the provisions of Title VI of the Civil Rights Act 
Of 1964 (78 Stat. 252) and the regulations of the Department of Commerce (15 C.F.R., Part 
8) issued pursuant to such Act, hereby notified all bidders and proposers that it will 
affirmatively insure that in any contract entered into pursuant to this advertisement, 
Disadvantaged Business Enterprises will be afforded full opportunity to submit bids or 
proposals in response to this invitation.  Further, the City of Key West will not discriminate 
against bidders and proposers on the basis of race, color, gender, religion, national origin, age 
disability or marital status in consideration for an award. 

 
 

     
Jim Scholl, City Manager 
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REQUEST FOR QUALIFICATIONS 
 

POINCIANA ELEMENTARY SCHOOL (SRTS) 
SIDEWALK IMPROVEMENT PROJECT 

CITY OF KEY WEST PROJECT EN-1101 
FDOT LAP AGREEMENT FM No. 425854-1 

  
 
The City of Key West requires the services of a qualified firm to provide construction 
engineering and inspection services for roadway transportation and sidewalk enhancements.  
The services may include but are not limited to meeting coordination, project administration, 
daily inspection, project documentation, submittal review, field engineering, materials testing 
and specialty services during the construction of the sidewalks on Duck Avenue, from Glynn 
Archer Drive (14th Street) to 17th Street, and 12th Street, from Staples Avenue to Seidenberg 
Avenue, Key West, Florida.   
 
The City intends to retain one FDOT pre-qualified firm to provide the services for a period 
not to exceed 2 years.  The selected consultant will be required to abide by all applicable 
federal, state and local laws and ordinances. 
 
Any proposal received after the response deadline will not be considered.   
 
Upon selection of the most qualified firm and approval by the City Commission, the City will 
negotiate a contract with the selected firm.  If the selected firm does not execute the contract 
with the City within 30 days after award, the City reserves the right to award the contract to 
the next most qualified firm.   
 
A Proposer may not withdraw their proposal before the expiration of 60 days from the date of 
proposal opening.  A Proposer may withdraw their proposal after that date only if they 
provide written notification prior to the approval of selection by the City Commission.   
 
The City of Key West reserves the right to reject any or all of the proposals submitted. 
 
For questions concerning any aspect of this RFQ, please contact: 

Ms. Elizabeth Ignoffo, E.I. 
Permits Engineer 
3140 Flagler Avenue 
Key West, Florida   
(305) 809-3966 
eignaffo@keywestcity.com 
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1. SCOPE OF SERVICES 
The scope of services may include, but is not limited to, the following tasks: 
 
Furnish the necessary equipment, labor and materials for the performance 
construction engineering and inspection services in conformance with FDOT 
construction, engineering and inspection procedures for Local Agency Programs 
(LAP).  These services include meeting coordination, project administration, daily 
inspection, project documentation, submittal review, field engineering, materials 
testing and specialty services for construction improvements on federally funded 
roadway transportation projects. 

 
   

FM # Project No. Project Name CEI Budget

425854-1 EN-1101 Poinciana Elementary School (SRTS) 
Sidewalk Improvements  $25,000.00 

                               Total $25,000.00 
 
2.  REQUIRED SUBMITTALS 
A. One (1) original and one (1) copy, and two (2) CD ROMs, each with one PDF file of 

the full Request for Qualifications Proposal, Anti Kick Back Affidavit (Attachment 
J), Public Entity Crimes Certification (Attachment K), Suspension and Debarment 
form (Attachment L), Disclosure of Lobbying Activities form (Attachment M), Non-
Collusion Declaration And Compliance With 49 CFR §29(Attachment N), Prohibited 
Interests form (Attachment O), City of Key West Indemnification Form (Attachment 
P), signed by an authorized agent of the Proposers Firm submitted in a  sealed 
envelope and clearly marked clearly marked on the outside:  "Poinciana Elementary 
School (SRTS) Sidewalk Improvement Project Construction Engineering and 
Inspection Services."  

 
B. Construction Engineering and Inspection Proposals must include the following 

information: 
 

1. Statement of the Proposers understanding of the work to be performed. 
 

2. Description of relevant previous experience and FDOT funded projects and other 
construction engineering and inspection projects completed in the last five years. 

 
3. Names, qualifications, certifications and experience of the Proposers key 

personnel and the Project Manager that would be assigned to the project.  
 

4. A list of at least 10 references from municipalities and counties for whom the 
Proposer or its staff has conducted construction engineering and inspection 
projects during the last five years and a list of FHWA/DOT projects completed 
during the last 5 years.   

 
5. Statement of local availability and degree of accessibility to the City of Key West, 

including the location of the Proposers nearest office. 
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6. An affirmative statement that the Proposer accepts the provisions included in the 

Construction Engineering and Inspection document and that the Proposer would 
have no conflict of interest as described in Section 14 with any party which might 
effect its providing services under this solicitation and that should any potential or 
existing conflict of interest arise during the course of the engagement, such 
conflict shall be communicated to the City of Key West immediately.  If a conflict 
of interest arises, the City of Key West may elect to terminate any contracts 
resulting from this solicitation. 

 
7. INSURANCE AND INDEMNIFICATION 

The Contractor shall keep in full force and effect at all times during the effective 
period of this contract, and at its own cost and expense the following insurance in 
insurance companies authorized in the State of Florida, with an A.M. Best rating 
of A-:VI or higher and shall provide evidence of such insurance to the City. The 
policies or certificates shall provide thirty (30) days prior to cancellation notices 
of same shall be given to the City by registered mail, return receipt requested, for 
all of the required insurance policies stated below. All notices shall name the 
Contractor and identify the contract number. The City of Key West, all 
Departments, Agencies, Boards and Commissions, its officers, agents, servants 
and employees are to be added as “additional insureds” as respects liability arising 
out of activities performed by or on behalf of the Contractor.  

 
Contractor shall maintain limits no less than those stated below:  
A. Worker’s Compensation – Statutory, in compliance with the Compensation 

law of the State of Florida.  The coverage must include Employer’s Liability 
with a limit of One Million ($1,000,000.00) Dollars each accident. 

 
B. Commercial General Liability (CGL) shall be in an amount acceptable to 

the City of Key West but not less than One Million ($1,000,000.00) Dollars 
Combined Single Limit per occurrence and $2,000,000 annual aggregate. The 
City of Key West must be named as an Additional Insured. The coverage must 
include:  
o Commercial Form 
o Premises/Operations  
o Underground, Explosions, and Collapse Hazard (if excavation, blasting, 

tunneling, demolition or rebuilding of any structural support of a building 
is involved or explosion hazard exists). 

o Products/Completed Operations  
o Independent Contractors (if any part of the Work is to be subcontracted) 
o Broad Form Property Damage  
o Personal Injury  

 
C. Business Automobile Liability Insurance with a minimum limit of liability 

per occurrence of One Million ($1,000,000.00) Dollars Combined Single 
Limit and no annual aggregate.  The City of Key West must be named as an 
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Additional Insured. This insurance shall include for bodily injury and property 
damage the following coverage:  
o Owned automobiles  
o Hired automobiles  
o Non-owned automobiles  
o Location of operation shall be “All Locations.” 

 
D. Excess/Umbrella Liability shall have a minimum limit of Two Million 

($2,000,000.00) per occurrence and annual aggregate of no less than Three 
Million ($3,000,000.00).  This coverage is to be following form and include 
the Commercial General Liability and Automobile Liability Policies. 

 
E. Professional Liability/Errors & Omissions Insurance with a minimum limit 

of One Million ($1,000,000.00) Dollars.  
 

A full copy of this policy is to be included with proposal.  Coverage forms for 
this type of policy vary greatly from carrier to carrier thus making it important 
to review coverage and exclusions to insure proper coverage is being provided 
specific to the project. 

 
F. SCOPE OF INSURANCE AND SPECIAL HAZARDS 

The insurance required under Paragraphs A, B, C, D and E hereof is a 
minimum to provide adequate protection for the Contractor, respectively, 
against damage claims which may arise from operations under this contract, 
whether such operation be by the insured or by anyone directly or indirectly 
employed by the insured and, also against any of the special hazards which 
may be encountered in the entity’s operation under this contract.  The 
insurance required herein and approval of Contractor's insurance by the City 
of Key West shall not relieve or decrease the liability of the Contractor 
hereunder. 

                
G. WAIVER OF SUBROGATION 

The insurance required under Paragraphs A, B, C, D and E hereof shall 
contain a “waiver of subrogation” provision whereas the Contractor insurer 
waives any claim against the City of Key West. 

 
H. CERTIFICATES OF INSURANCE 

Certificates of Insurance shall be filed and maintained throughout the life of 
this Contract with the City Clerk evidencing the minimum limits of insurance 
cited above.  All policies shall provide they may not be terminated or 
modified without insurer providing the City of Key West at least thirty (30) 
days advance notice.  Additionally, the Contractor shall immediately notify 
the City of any cancellation of such insurance. 
 

I. INDEMNIFICATION AGREEMENT 
The following Indemnification Agreement shall be made a provision of the 
contract:  
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Contractor agrees to protect, defend, indemnify, save and hold harmless The 
City of Key West, all Departments, Agencies, Boards and Commissions, its 
officers, agents, servants and employees, including volunteers, from and 
against any and all claims, demands, expense and liability arising out of injury 
or death to any person or the damage, loss of destruction of any property 
which may occur or in any way grow out of any act or omission of the 
Contractor, its agents, servants, and employees, or any and all costs, expense 
and/or attorney fees incurred by the Contractor as a result of any claim, 
demands, and/or causes of action except of those claims, demands, and/or 
causes of action arising out of the negligence of The City of Key West, all 
Departments, Agencies, Boards and Commissions, its officers, agents, 
servants and employees.  The Contractor agrees to investigate, handle, 
respond to, provide defense for and defend any such claims, demand, or suit at 
its sole expense and agrees to bear all other costs and expenses related thereto, 
even if it (claims, etc.) is groundless, false or fraudulent. 
 
In addition, it is understood if at any time any of the policies required by City 
shall become unsatisfactory to the City as to form or substance, or if a 
company issuing any such policy shall become unsatisfactory to the City, the 
Contractor shall obtain an new policy, submit the same to the City for 
approval and submit a certificate of insurance as which may be required by 
the contract. It is understood that upon failure of the Contractor to furnish, 
deliver and maintain such insurance as above provided, the contract at the 
election of the City may be declared suspended, discontinued or terminated. 
Further, failure of the Contractor to take out and/or maintain any required 
insurance shall not relieve the Contractor from any liability under the contract, 
nor shall the insurance requirements be construed to conflict with the 
obligations of the Contractor concerning indemnification.  

 
8. Proof of Professional Engineering Certificate for the State of Florida. 
 
9. List of any and all project related Claims or Litigation for the last five years 

against the Proposer or Proposers subcontractors.   
 
10. A list of current projects and a schedule indicating availability of firm to properly 

staff the project from July 2012 through June 2014. 
 
11. MBE/WBE/DBE Status. 

 
 
3. WARRANTY 

The Proposer selected will be required to warrant to the City of Key West that all 
work performed will be of good quality, free from fault and defects and in 
conformance with any Agreement, Task Orders and the Construction Engineering and 
Inspection documents.  All work not conforming to these requirements, including 
substitutions not properly approved and authorized by the City of Key West may be 
considered defective. 
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4. TERM AND CANCELLATION OF CONTRACT 
The anticipated term of these professional engineering services will not exceed 2 
years. The City reserves the right to cancel the contract without cause with 30 days 
written notice.   

 
5. QUESTIONS, INTERPRETATIONAL ADDENDA 

Prospective Proposers shall promptly notify the City in writing of all conflicts, errors, 
ambiguities, inconsistencies, or discrepancies that Proposers find in the Construction 
Engineering and Inspection documents.  
 
No verbal inquiries shall be received or responded to. All questions and clarification 
inquiries from Proposers concerning the Request for Qualifications for Construction 
Engineering and Inspection must be submitted in writing through mail, email, or 
facsimile transmission. Any written inquiries must be received by the City no later 
than ten (10) calendar days prior to the scheduled date for receipt of the proposals. 
Questions will be answered in writing by the City and distributed on Demandstar. 
 
For questions concerning any aspect of this RFQ, please contact: 

Ms. Elizabeth Ignoffo, E.I. 
Permits Engineer 
3140 Flagler Avenue 
Key West, Florida   
(305) 809-3966 
eignaffo@keywestcity.com 

 
6. PERMITS AND FEES 

The Proposer awarded this project shall procure and pay all permits and licenses, 
charges and fees and give notices necessary and incidental to the due and lawful 
prosecution of the work, the cost of which shall be included in the fee received for the 
work except where separately agreed. 

 
7. BASIS OF AWARD 

The successful Proposer(s) will have a minimum of 10 years experience in planning, 
permitting, engineering, design and administration of municipal transportation 
projects.  A minimum of 10 years experience and local presence with the State of 
Florida is preferred.  
 
City staff will open the Poinciana Elementary School (SRTS) Sidewalk Improvement 
Project Construction Engineering and Inspection Services proposals, and determine if 
the Proposals are responsive and contain all the Required Submittals requested. 
 
City Bid Review Team will be responsible for ranking proposals on the basis of a 
point system in which award criteria will be applied.  (See Award Criteria below.)  
The City of Key West reserves the right to ask questions and seek clarification of any 
or all Proposers as part of its evaluation.  Staff will then present the three (3) highest 
ranked (short-listed) Proposer(s) to the City Commission for approval.  Once the 
short listed proposer(s) are approved in rank order by the City Commission, staff will 
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contact the most qualified approved Proposer first and start contract negotiations.  If 
contract negotiations are not successful, staff will end negotiations with the first 
Proposer and start negotiations with next most qualified Proposer.  Final contract 
award will be made by the City Commission following successful contract 
negotiations. 

 
8. AWARD CRITERIA 

The selection committee will shortlist no less than 3 firms, unless less than 3 firms 
submit proposals.  The selection criteria are:  
 

• Past Performance on similar projects  15pts 
• Experience 20pts 
• Current work load 5pts 
• Experience of key personnel 20pts 
• Firm organization, resources and location 5pts 
• Other categories the proposal evaluators determine 5pts 
• Approach and understanding of project 10pts 
• MBE/WBE/DBE status 5pts 
• Incident of litigation/dispute history 5pts 
• References 10pts 

 
Proposal shall be limited to 50 pages sized 8-1/2 x 11 and must be submitted double 
sided, 25 actual sheets total (including required submittals, tabs and covers). 

 
 9. MISTAKES    

Proposers must carefully review the Construction Engineering and Inspection 
specifications and instructions.  Failure to do so shall be at the Proposers sole risk.  
Written amounts shall take precedence over numerical amounts.  In the event of 
addition error(s), the unit price will prevail and the Proposers total offer will be 
corrected accordingly.  Proposals having erasures or corrections must be initialed in 
ink by the Proposer. 

 
10. EEO STATEMENT 

The City is committed to assuring equal opportunity in the award of contracts and, 
therefore, the Proposer must comply with all applicable laws prohibiting 
discrimination on the basis of race, color, religion, national origin, age or sex, 
including Equal Employment Opportunity ("EEO") and Minority Business 
Enterprises ("MBE") laws and regulations.  The Proposer also must comply with the 
City's ordinances dealing with these issues. 

 
11. AMERICANS WITH DISABILITIES ACT 

The City requires contractors, vendors, or other entities that conduct programs, 
services or activities on behalf of the City to comply with the requirements of the 
Americans with Disabilities Act. 
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12. LAP (Federal DOT) 
The City will give preference to firms that are FDOT Pre-qualified.  To be qualified, 
firms cannot be on the State of Florida Suspension or Disbarment list, must be trained 
and certified for MOT design, comply with all FHWA requirements applicable, and 
comply with the Davis Bacon Wage Rate Act on any work performed on FDOT 
projects.  

 
13. PUBLIC RECORDS 

Any material submitted in response to this Request for Qualifications for 
Construction Engineering and Inspection will become a “public record” and shall be 
subject to public disclosure consistent with Chapter 119, Florida Statutes.  Proposers 
must claim any applicable exemptions to disclosure provided by law in their response 
to the Construction Engineering and Inspection.  Proposers must identify materials to 
be protected, and must state the reasons why such exclusion from public disclosure is 
necessary and legal.  The City reserves the right to make all final determination(s) of 
the applicability of the Florida Public Records Law. 

 
14. COST OF PROPOSAL PREPARATION   

The Proposer assumes all risks and expenses associated with the preparation and 
submittal of a proposal in response to this Request for Qualifications for Construction 
Engineering and Inspection.  The City shall not be liable for any expenses incurred by 
the Proposer when responding to this Request for Qualifications for Construction 
Engineering and Inspection. 

 
15.  CONFLICT OF INTEREST  

In their proposal, each Proposer must disclose the name of any person that is an 
employee of the City and also an officer, director, employee or agent of the Proposer, 
or a relative of an officer, director, employee or agent of the Proposer.  Further, each 
Proposer must disclose the name of any City employee that owns, directly or 
indirectly, an interest of one percent (1%) or more in the Proposers firm, its affiliates, 
or parent or subsidiary organizations. 

 
16.  TIME OF COMPLETION  

Time is of the essence.  This project must be completed within 2 years.  The Proposer 
must provide a schedule that allows the project to begin and be complete on schedule.     

 
17.  PROHIBITED INTERESTS 

Neither the Agency not any of its contractors or their subcontractors shall enter into 
any contract, subcontract or arrangement in connection with the project or any 
property included or planned to be included in the project in which any member, 
officer or employee of the agency or the locality during tenure or for 2 years 
thereafter has any interest, direct or indirect.  If any such present or former member, 
officer or employee involuntarily acquires or had acquired prior to the beginning of 
tenure any such interest, and if such interests is immediately disclosed to the Agency, 
The Agency, with prior approval of the Department, may waive the prohibition 
contained in this paragraph provided that any such present member, officer or 
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employee shall not participate in any action by the Agency or the locality relating to 
such contract, subcontract or arrangement 
 
The Agency shall insert in all contracts entered into in connection with the project or 
any property included or planned to be included in any project, and shall require its 
contractors to insert in each of their subcontracts, the following provision: 

 
“No member, officer or employee of the Agency or of the locality during this 
tenure or for 2 years thereafter shall have any interest, direct or indirect, in this 
contract or the proceeds thereof.” 

 
The provisions of this paragraph shall not be applicable to any agreement between the 
Agency and its fiscal depositories or to any agreement for utility services the rates for 
which are fixed or controlled by a government agency. 

 
 
18.  EQUAL BENEFITS FOR DOMESTIC PARTNERS REQUIREMENTS  

Except where otherwise exempt or prohibited by law, a contractor awarded a contract 
pursuant to a bid process shall provide benefits to domestic partners of its employees 
on the same basis as it provides benefits to employees spouses, in accordance with 
City of Key West Code of Ordinances, Chapter 2 Section 2-799. 
  
Such certification shall be in writing and shall be signed by an authorized officer of 
the contractor and delivered, along with a description of the contractor’s employee 
benefits plan, to the City’s procurement director prior to entering a contract. 
  
If the contractor fails to comply with this section, the City may terminate the contract 
and all monies due or to become due under the contract may be retained by the City. 
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ATTACHMENT A: FDOT STANDARD SPECIFICATIONS 
 
 
2-1 Pre-qualification of Bidders.  
 
Except as noted below, prequalify with the Department to be eligible to bid. The Department 
publishes regulations covering prequalification of bidders under separate cover.  
 
The Department does not require the Contractor to be prequalified if bidding construction 
contracts of $250,000 or less if constructing buildings. 
 
For construction contracts exceeding $250,000 in amount, file an application for qualification 
on forms furnished by the Department, giving detailed information with respect to financial 
resources, equipment, past record, personnel, and experience.  For qualified applicants, the 
Department will issue a certificate fixing the types of work and the aggregate amount of 
work that the Department allows the prequalified bidder to have under contract at any one 
time. 
  
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity crime may not submit the following: 
  
(a) A bid on a contract to provide any goods or services to a public entity.  
(b) A bid on a contract with a public entity for the construction or repair of a public building 
or public work.  
(c) Bids on leases of real property to a public entity. 
  
A person or affiliate who has been placed on the convicted vendor list following a conviction 
for a public entity may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact 
business with any public entity in excess of the threshold amount provided in Section 
287.017 F.S., for Category Two.  All restrictions apply for a period of 36 months from the 
date of placement on the convicted vendor list.  
 
All prequalified Contractors bidding on any Contract must include with their bid proposal a 
copy of their Certification of Current Capacity (Form 375-020-22) and Status of Contracts 
On Hand (Form 375-020-21). 
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ATTACHMENT B:  EXECUTIVE ORDER 11246 

Executive Order 11246 - Equal Employment Opportunity  

SOURCE: The provisions of Executive Order 11246 of Sept. 24, 1965, appear at 30 FR 
12319, 12935, 3 CFR, 1964-1965 Comp., p.339, unless otherwise noted.  

Under and by virtue of the authority vested in me as President of the United States by 
the Constitution and statutes of the United States, it is ordered as follows:  

Part I - Nondiscrimination in Government Employment  
[Part I superseded by EO 11478 of Aug. 8, 1969, 34 FR 12985, 3 CFR, 1966-1970 
Comp., p. 803]  
 
 
Part II - Nondiscrimination in Employment by Government Contractors and Subcontractors  

Subpart A - Duties of the Secretary of Labor  

SEC. 201.  The Secretary of Labor shall be responsible for the administration and 
enforcement of Parts II and III of this Order.  The Secretary shall adopt such rules and 
regulations and issue such orders as are deemed necessary and appropriate to achieve the 
purposes of Parts II and III of this Order.  

[Sec. 201 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, l978 Comp., p. 230]  

Subpart B - Contractors' Agreements  

SEC. 202. Except in contracts exempted in accordance with Section 204 of this Order, all 
Government contracting agencies shall include in every Government contract hereafter 
entered into the following provisions:  

"During the performance of this contract, the contractor agrees as follows:  

"(1) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.  The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex or national origin.  Such action 
shall include, but not be limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  The contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided by the contracting officer setting forth the provisions of this 
nondiscrimination clause.  

"(2) The contractor will, in all solicitations or advancements for employees, placed by or on 
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behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex or national origin.  

"(3) The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice, to be 
provided by the agency contracting officer, advising the labor union or workers' 
representative of the contractor's commitments under Section 202 of Executive Order No. 
11246 of September 24, 1965, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment.  

"(4) The contractor will comply with AFL provisions of Executive Order No. 11246 of 
Sept. 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  

"(5) The contractor will furnish all information and reports required by Executive Order No. 
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the 
contracting agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders.  

"(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of such rules, regulations, or orders, this contract may be cancelled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts in accordance with procedures authorized in Executive Order 
No. 11246 of Sept. 24, 1965, and such other sanctions may be imposed and remedies invoked 
as provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law.  

"(7) The contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor.  The contractor win take such action with respect to any subcontract or purchase 
order as may be directed by the Secretary of Labor as a means of enforcing such provisions 
including sanctions for noncompliance: Provided, however, that in the event the contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States." [Sec. 202 amended by EO 11375 of 
Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 
FR 46501, 3 CFR, 1978 Comp., p. 230] SEC. 203. Each contractor having a contract 
containing the provisions prescribed in Section 202 shall file, and shall cause each of his 
subcontractors to file, Compliance Reports with the contracting agency or the Secretary of 
Labor as may be directed.  Compliance Reports shall be filed within such times and shall 
contain such information as to the practices, policies, programs, and employment policies, 
programs, and employment statistics of the contractor and each subcontractor, and shall be in 
such form, as the Secretary of Labor may prescribe.  
 (b) Bidders or prospective contractors or subcontractors may be required to state 
whether they have participated in any previous contract subject to the provisions of this 
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Order, or any preceding similar Executive order, and in that event to submit, on behalf of 
themselves and their proposed subcontractors, Compliance Reports prior to or as an initial 
part of their bid or negotiation of a contract.  
 (c) Whenever the contractor or subcontractor has a collective bargaining agreement or 
other contract or understanding with a labor union or an agency referring workers or 
providing or supervising apprenticeship or training for such workers, the Compliance Report 
shall include such information as to such labor union's or agency's practices and policies 
affecting compliance as the Secretary of Labor may prescribe:  Provided, that to the extent 
such information is within the exclusive possession of a labor union or an agency referring 
workers or providing or supervising apprenticeship or training and such labor union or 
agency shall refuse to furnish such information to the Contractor, the Contractor shall so 
certify to the Secretary of Labor as part of its Compliance Report and shall set forth what 
efforts he has made to obtain such information.  
 (d) The Secretary of Labor may direct that any bidder or prospective contractor or 
subcontractor shall submit, as part of his Compliance Report, a statement in writing, signed 
by an authorized officer or agent on behalf of any labor union or any agency referring 
workers or providing or supervising apprenticeship or other training, with which the bidder 
or prospective contractor deals, with supporting information, to the effect that the signer's 
practices and policies do not discriminate on the grounds of race, color, religion, sex or 
national origin, and that the signer either will affirmatively cooperate in the implementation 
of the policy and provisions of this Order or that it consents and agrees that recruitment, 
employment, and the terms and conditions of employment under the proposed contract shall 
be in accordance with the purposes and provisions of the order.  In the event that the union or 
the agency shall refuse to execute such a statement, the Compliance Report shall so certify 
and set forth what efforts have been made to secure such a statement and such additional 
factual material as the Secretary of Labor may require.  [Sec. 203 amended by EO 11375 of 
Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684; EO 12086 of Oct. 5, 1978, 43 
FR 46501, 3 CFR, 1978 Comp., p. 230]  
  
SEC. 204. The Secretary of Labor may, when he/she deems that special circumstances in the 
national interest so require, exempt a contracting agency from the requirement of including 
any or all of the provisions of Section 202 of this Order in any specific contract, subcontract, 
or purchase order.  The Secretary of Labor may, by rule or regulation, also exempt certain 
classes of contracts, subcontracts, or purchase orders (1) whenever work is to be or has been 
performed outside the United States and no recruitment of workers within the limits of the 
United States is involved; (2) for standard commercial supplies or raw materials; (3) 
involving less than specified amounts of money or specified numbers of workers; or (4) to 
the extent that they involve subcontracts below a specified tier.  The Secretary of Labor may 
also provide, by rule, regulation, or order, for the exemption of facilities of a contractor 
which are in all respects separate and distinct from activities of the contractor related to the 
performance of the contract:  Provided that such an exemption will not interfere with or 
impede the effectuation of the purposes of this Order; and provided further, that in the 
absence of such an exemption, all facilities shall be covered by the provisions of this Order.  
Subpart C - Powers and Duties of the Secretary of Labor and the Contracting Agencies  

SEC. 205. The Secretary of Labor shall be responsible for securing compliance by all 
Government contractors and subcontractors with this Order and any implementing rules or 
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regulations.  All contracting agencies shall comply with the terms of this Order and any 
implementing rules, regulations, or orders of the Secretary of Labor.  Contracting agencies 
shall cooperate with the Secretary of Labor and shall furnish such information and assistance 
as the Secretary may require.  [Sec. 205 amended by EO 12086 of Oct. 5, 1978, 43 FR 
46501, 3 CFR, 1978 Comp., p. 230]  
 
SEC. 206.  The Secretary of Labor may investigate the employment practices of any 
Government contractor or subcontractor to determine whether or not the contractual 
provisions specified in Section 202 of this Order have been violated.  Such investigation shall 
be conducted in accordance with the procedures established by the Secretary of Labor.  
(b) The Secretary of Labor may receive and investigate complaints by employees or 
prospective employees of a Government contractor or subcontractor, which allege 
discrimination contrary to the contractual provisions specified in Section 202 of this Order.  
[Sec. 206 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 207. The Secretary of Labor shall use his/her best efforts, directly and through 
interested Federal, State, and local agencies, contractors, and all other available 
instrumentalities to cause any labor union engaged in work under Government contracts or 
any agency referring workers or providing or supervising apprenticeship or training for or in 
the course of such work to cooperate in the implementation of the purposes of this Order.  
The Secretary of Labor shall, in appropriate cases, notify the Equal Employment Opportunity 
Commission, the Department of Justice, or other appropriate Federal agencies whenever it 
has reason to believe that the practices of any such labor organization or agency violate Title 
VI or Title VII of the Civil Rights Act of 1964 or other provision of Federal law.  [Sec. 207 
amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 208. The Secretary of Labor, or any agency, officer, or employee in the executive 
branch of the Government designated by rule, regulation, or order of the Secretary, may hold 
such hearings, public or private, as the Secretary may deem advisable for compliance, 
enforcement, or educational purposes.  
(b) The Secretary of Labor may hold, or cause to be held, hearings in accordance with 
Subsection of this Section prior to imposing, ordering, or recommending the imposition of 
penalties and sanctions under this Order.  No order for debarment of any contractor from 
further Government contracts under Section 209(6) shall be made without affording the 
contractor an opportunity for a hearing.  

Subpart D - Sanctions and Penalties  

SEC. 209. In accordance with such rules, regulations, or orders as the Secretary of Labor 
may issue or adopt, the Secretary may:  
 (1) Publish, or cause to be published, the names of contractors or unions which it has 
concluded have complied or have failed to comply with the provisions of this Order or of the 
rules, regulations, and orders of the Secretary of Labor.  
 (2) Recommend to the Department of Justice that, in cases in which there is 
substantial or material violation or the threat of substantial or material violation of the 
contractual provisions set forth in Section 202 of this Order, appropriate proceedings be 
brought to enforce those provisions, including the enjoining, within the limitations of 
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applicable law, of organizations, individuals, or groups who prevent directly or indirectly, or 
seek to prevent directly or indirectly, compliance with the provisions of this Order.  
 (3) Recommend to the Equal Employment Opportunity Commission or the 
Department of Justice that appropriate proceedings be instituted under Title VII of the Civil 
Rights Act of 1964.  
 (4) Recommend to the Department of Justice that criminal proceedings be brought for 
the furnishing of false information to any contracting agency or to the Secretary of Labor as 
the case may be.  
 (5) After consulting with the contracting agency, direct the contracting agency to 
cancel, terminate, suspend, or cause to be cancelled, terminated, or suspended, any contract, 
or any portion or portions thereof, for failure of the contractor or subcontractor to comply 
with equal employment opportunity provisions of the contract.  Contracts may be cancelled, 
terminated, or suspended absolutely or continuance of contracts may be conditioned upon a 
program for future compliance approved by the Secretary of Labor.  
 (6) Provide that any contracting agency shall refrain from entering into further 
contracts, or extensions or other modifications of existing contracts, with any non-complying 
contractor, until such contractor has satisfied the Secretary of Labor that such contractor has 
established and will carry out personnel and employment policies in compliance with the 
provisions of this Order.  
 (b) Pursuant to rules and regulations prescribed by the Secretary of Labor, the 
Secretary shall make reasonable efforts, within a reasonable time limitation, to secure 
compliance with the contract provisions of this Order by methods of conference, conciliation, 
mediation, and persuasion before proceedings shall be instituted under subsection (a)(2) of 
this Section, or before a contract shall be cancelled or terminated in whole or in part under 
subsection (a)(5) of this Section.  [Sec. 209 amended by EO 12086 of Oct. 5, 1978, 43 FR 
46501, 3 CFR, 1978 Comp., p. 230]  
  
SEC. 210. Whenever the Secretary of Labor makes a determination under Section 209, the 
Secretary shall promptly notify the appropriate agency.  The agency shall take the action 
directed by the Secretary and shall report the results of the action it has taken to the Secretary 
of Labor within such time as the Secretary shall specify.  If the contracting agency fails to 
take the action directed within thirty days, the Secretary may take the action directly.  [Sec. 
210 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p 230]  

SEC. 211. If the Secretary shall so direct, contracting agencies shall not enter into contracts 
with any bidder or prospective contractor unless the bidder or prospective contractor has 
satisfactorily complied with the provisions of this Order or submits a program for compliance 
acceptable to the Secretary of Labor.  [Sec. 211 amended by EO 12086 of Oct. 5, 1978, 43 
FR 46501, 3 CFR, 1978 Comp., p. 230]  

SEC. 212. When a contract has been cancelled or terminated under Section 209(a)(5) or a 
contractor has been debarred from further Government contracts under Section 209(a)(6) of 
this Order, because of noncompliance with the contract provisions specified in Section 202 of 
this Order, the Secretary of Labor shall promptly notify the Comptroller General of the 
United States.  [Sec. 212 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 
Comp., p. 230]  
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Subpart E - Certificates of Merit  

SEC. 213. The Secretary of Labor may provide for issuance of a United States Government 
Certificate of Merit to employers or labor unions, or other agencies which are or may 
hereafter be engaged in work under Government contracts, if the Secretary is satisfied that 
the personnel and employment practices of the employer, or that the personnel, training, 
apprenticeship, membership, grievance and representation, upgrading, and other practices 
and policies of the labor union or other agency conform to the purposes and provisions of this 
Order.  
 
SEC. 214. Any Certificate of Merit may at any time be suspended or revoked by the 
Secretary of Labor if the holder thereof, in the judgment of the Secretary, has failed to 
comply with the provisions of this Order.  

SEC. 215. The Secretary of Labor may provide for the exemption of any employer, labor 
union, or other agency from any reporting requirements imposed under or pursuant to this 
Order, if such employer, labor union, or other agency has been awarded a Certificate of 
Merit, which has not been suspended or revoked.  

 
Part III - Nondiscrimination Provisions in Federally Assisted Construction Contracts  
 
SEC. 301. Each executive department and agency, which administers a program involving 
Federal financial assistance shall require as a condition for the approval of any grant, 
contract, loan, insurance, or guarantee there under, which may involve a construction 
contract, that the applicant for Federal assistance undertake and agree to incorporate, or cause 
to be incorporated, into all construction contracts paid for in whole or in part with funds 
obtained from the Federal Government or borrowed on the credit of the Federal Government 
pursuant to such grant, contract, loan, insurance, or guarantee, or undertaken pursuant to any 
Federal program involving such grant, contract, loan, insurance, or guarantee, the provisions 
prescribed for Government contracts by Section 202 of this Order or such modification 
thereof, preserving in substance the contractor's obligations there under, as may be approved 
by the Secretary of Labor, together with such additional provisions as the Secretary deems 
appropriate to establish and protect the interest of the United States in the enforcement of 
those obligations.  Each such applicant shall also undertake and agree (1) to assist and 
cooperate actively with the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with those contract provisions and with the rules, regulations and relevant 
orders of the Secretary, (2) to obtain and to furnish to the Secretary of Labor such 
information as the Secretary may require for the supervision of such compliance, (3) to carry 
out sanctions and penalties for violation of such obligations imposed upon contractors and 
subcontractors by the Secretary of Labor pursuant to Part II, Subpart D, of this Order, and (4) 
to refrain from entering into any contract subject to this Order, or extension or other 
modification of such a contract with a contractor debarred from Government contracts under 
Part II, Subpart D, of this Order.  [Sec. 301 amended by EO 12086 of Oct. 5, 1978, 43 FR 
46501, 3 CFR, 1978 Comp., p. 230]  
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SEC. 302. "Construction contract" as used in this Order means any contract for the 
construction, rehabilitation, alteration, conversion, extension, or repair of buildings, 
highways, or other improvements to real property.  
 (b) The provisions of Part II of this Order shall apply to such construction contracts, 
and for purposes of such application the administering department or agency shall be 
considered the contracting agency referred to therein.  
 (c) The term "applicant" as used in this Order means an applicant for Federal 
assistance or, as determined by agency regulation, other program participant, with respect to 
whom an application for any grant, contract, loan, insurance, or guarantee is not finally acted 
upon prior to the effective date of this Part, and it includes such an applicant after he/she 
becomes a recipient of such Federal assistance.  
  
SEC. 303. The Secretary of Labor shall be responsible for obtaining the compliance of such 
applicants with their undertakings under this Order.  Each administering department and 
agency is directed to cooperate with the Secretary of Labor and to furnish the Secretary such 
information and assistance as the Secretary may require in the performance of the Secretary's 
functions under this Order.  
 (b) In the event an applicant fails and refuses to comply with the applicant's 
undertakings pursuant to this Order, the Secretary of Labor may, after consulting with the 
administering department or agency, take any or all of the following actions: (1) direct any 
administering department or agency to cancel, terminate, or suspend in whole or in part the 
agreement, contract or other arrangement with such applicant with respect to which the 
failure or refusal occurred; (2) direct any administering department or agency to refrain from 
extending any further assistance to the applicant under the program with respect to which the 
failure or refusal occurred until satisfactory assurance of future compliance has been received 
by the Secretary of Labor from such applicant; and (3) refer the case to the Department of 
Justice or the Equal Employment Opportunity Commission for appropriate law enforcement 
or other proceedings.  
 (c) In no case shall action be taken with respect to an applicant pursuant to clause (1) 
or (2) of subsection (b) without notice and opportunity for hearing.  [Sec. 303 amended by 
EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]  
 
SEC. 304. Any executive department or agency which imposes by rule, regulation, or order 
requirements of nondiscrimination in employment, other than requirements imposed pursuant 
to this Order, may delegate to the Secretary of Labor by agreement such responsibilities with 
respect to compliance standards, reports, and procedures as would tend to bring the 
administration of such requirements into conformity with the administration of requirements 
imposed under this Order:  Provided that actions to effect compliance by recipients of 
Federal financial assistance with requirements imposed pursuant to Title VI of the Civil 
Rights Act of 1964 shall be taken in conformity with the procedures and limitations 
prescribed in Section 602 thereof and the regulations of the administering department or 
agency issued there under. 
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Part IV - Miscellaneous  

SEC. 401. The Secretary of Labor may delegate to any officer, agency, or employee in the 
Executive branch of the Government, any function or duty of the Secretary under Parts II and 
III of this Order.  [Sec. 401 amended by EO 12086 of Oct. 5, l978, 43 FR 46501, 3 CFR, 
1978 Comp., p. 230]  

SEC. 402. The Secretary of Labor shall provide administrative support for the execution 
of the program known as the "Plans for Progress."  

SEC. 403. Executive Orders Nos. 10590 (January 19, 1955), 10722 (August 5, 1957), 10925 
(March 6, 1961), 11114 (June 22, 1963), and 11162 (July 28, 1964), are hereby superseded 
and the President's Committee on Equal Employment Opportunity established by Executive 
Order No. 10925 is hereby abolished.  All records and property in the custody of the 
Committee shall be transferred to the Office of Personnel Management and the Secretary of 
Labor, as appropriate.  

(b) Nothing in this Order shall be deemed to relieve any person of any obligation assumed or 
imposed under or pursuant to any Executive Order superseded by this Order.  All rules, 
regulations, orders, instructions, designations, and other directives issued by the President's 
Committee on Equal Employment Opportunity and those issued by the heads of various 
departments or agencies under or pursuant to any of the Executive orders superseded by this 
Order, shall, to the extent that they are not inconsistent with this Order, remain in full force 
and effect unless and until revoked or superseded by appropriate authority.  References in 
such directives to provisions of the superseded orders shall be deemed to be references to the 
comparable provisions of this Order.  

[Sec. 403 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p, 264]  

SEC. 404. The General Services Administration shall take appropriate action to revise the 
standard Government contract forms to accord with the provisions of this Order and of the 
rules and regulations of the Secretary of Labor.  

SEC. 405. This Order shall become effective thirty days after the date of this Order.  
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ATTACHMENT C:  DBE SPECIAL PROVISIONS 
 

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 
(REV 6-6-02) (FA 7-17-02) (1-03)  

SECTION 7 (Pages 55-71) is expanded by the following:  

7-24 Disadvantaged Business Enterprise Program.  
 
 7-24.1 General: Prior to award of the Contract, have an approved DBE Affirmative Action 
Program Plan filed with the Equal Opportunity Office.  Update and resubmit the plan every 
three years.  No Contract will be awarded until the Department approves the Plan.  The DBE 
Affirmative Action Program Plan and commitment to carry out the Plan shall be incorporated 
into and become a part of the awarded Contract.  Failure to keep these commitments will be 
deemed noncompliance with these Specifications and a breach of the Contract. Take all 
necessary and reasonable steps to ensure that FDOT Certified Disadvantaged Business 
Enterprises, as defined in 49 CFR Part 26 and DOT Rule Chapter 14-78, have the 
opportunity to participate in, compete for and perform subcontracts.  Do not discriminate on 
the basis of age, race, color, religion, national origin, sex or disability in the award and 
performance of DOT assisted Contracts.  
 
 7-24.2 Plan Requirements: Include the following in the DBE Affirmative Action Program 
Plan:  
  (a) A policy statement, expressing a commitment to use DBEs in all aspects of contracting 
to the maximum extent feasible.  The policy making body shall issue a policy statement 
signed by the chairperson, which expresses its commitment to utilize DBEs, outlines the 
various levels of responsibility, and states the objectives of the program.  Circulate the policy 
statement throughout the Contractor’s organization.  
  (b) The designation of a Liaison Officer within the Contractor’s organization, as well as 
support staff, necessary and proper to administer the program, and a description of the 
authority, responsibility, and duties of the Liaison Officer and support staff.  The Liaison 
Officer and staff are responsible for developing, managing, and implementing the program 
on a day-to-day basis for carrying out technical assistance activities for DBEs and for 
disseminating information on available business opportunities so that DBEs are provided an 
equitable opportunity to participate in Contracts let by the Department.  
  Use techniques to facilitate DBE participation in contracting activities, which include, but 
are not limited to:  
1. Soliciting price quotations and arranging a time for the review of plans, quantities, 

specifications, and delivery schedules, and for the preparation and presentation of 
quotations.  

2. Providing assistance to DBEs in overcoming barriers such as the inability to obtain 
bonding, financing, or technical assistance.  

3. Carrying out information and communication programs or workshops on contracting 
procedures and specific contracting opportunities in a timely manner, with such programs 
being bilingual where appropriate.  

4. Encouraging eligible DBEs to apply for certification with the Department.  
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5. Contacting Minority Contractor Associations and city and county agencies with programs 
for disadvantaged individuals for assistance in recruiting and encouraging eligible DBE 
contractors to apply for certification with the Department.  

 
 
 7-24.3 DBE Records and Reports: Submit the Anticipated DBE Participation Statement at 
or before the Pre-Construction Conference.  Report monthly, through the Equal Opportunity 
Reporting System on the Department’s Website, actual payments, retainage, minority status, 
and work type of all subcontractors and major suppliers.  The Equal Opportunity Office will 
provide instructions on accessing this system.  Develop a record keeping system to monitor 
DBE affirmative action efforts, which include the following:  
(a.) The procedures adopted to comply with these Specifications;  
(b.) The number of subordinated Contracts on Department projects awarded to DBEs;  
(c.) The dollar value of the Contracts awarded to DBEs;  
(d.) The percentage of the dollar value of all subordinated Contracts awarded to DBEs as a 

percentage of the total Contract amount;  
(e.) A description of the general categories of Contracts awarded to DBEs; and  
(f.) The specific efforts employed to identify and award Contracts to DBEs.  
 
Upon request, provide the records to the Department for review.   
 
All such records are required to be maintained for a period of five years following acceptance 
of final payment and have them available for inspection by the Department and the Federal 
Highway Administration.  
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ATTACHMENT D: BUY AMERICAN/FOREIGN CONTRACTOR AND SUPPLIER 
RESTRICTIONS 
 
FDOT Supplemental Specification 
 
6-12.2 Source of Supply-Steel (Federal-Aid Contracts Only):  For Federal-aid Contracts, 
only use steel and iron produced in the United States, in accordance with the Buy America 
provisions of 23 CFR 635.410, as amended.  Ensure that all manufacturing processes for this 
material occur in the United States.  As used in this specification, a manufacturing process is 
any process that modifies the chemical content, physical shape or size, or final finish of a 
product, beginning with the initial melding and mixing and continuing through the bending 
and coating stages.  A manufactured steel or iron product is complete only when all grinding, 
drilling, welding, finishing and coating have been completed.  If a domestic product is taken 
outside the United States for any process, it becomes foreign source material.  When using 
steel and iron as a component of any manufactured product incorporated into the project 
(e.g., concrete pipe, prestressed beams, corrugated steel pipe, etc.), these same provisions 
apply, except that the manufacturer may use minimal quantities of foreign steel and iron 
when the cost of such foreign materials does not exceed 0.1% of the total Contract amount or 
$2,500, whichever is greater.  These requirements are applicable to all steel and iron 
materials incorporated into the finished work, but are not applicable to steel and iron items 
that the Contractor uses but does not incorporate into the finished work.  Provide a 
certification from the producer of steel or iron, or any product containing steel or iron as a 
component, stating that all steel or iron furnished or incorporated into the furnished product 
was manufactured in the United States in accordance with the requirements of this 
specification and the Buy America provisions of 23 CFR 635.410, as amended.  Such 
certification shall also include (1) a statement that the product was produced entirely within 
the United States, or (2) a statement that the product was produced within the United States 
except for minimal quantities of foreign steel and iron valued at $ (actual value).  Furnish 
each such certification to the Engineer prior to incorporating the material into the project.  
When FHWA allows the use of foreign steel on a project, furnish invoices to document the 
cost of such material, and obtain the Engineer’s written approval prior to incorporating the 
material into the project. 
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ATTACHMENT E: CONVICT PRODUCED MATERIAL 
 
FDOT Supplemental Specifications 
 
6-12 Products and Source of Supply. 
 
6-12.1 Source of Supply – Convict Labor (Federal-Aid Contracts Only): Do not use materials 
that were produced after July 1, 1991, by convict labor for Federal-aid highway 
Construction projects unless the prison facility has been producing convict-made materials 
for Federal-aid highway construction projects before July 1, 1987. 
Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid highway 
construction projects free from the restrictions placed on the use of these materials by 23 
U.S.C. 114. The Department will limit the use of materials produced by convict labor for use 
in Federal-aid highway construction projects to: 
1. materials produced by convicts on parole, supervised release, or probation from a prison 

or, 
2. materials produced in a qualified prison facility. 
 
The amount of such materials produced for Federal-aid highway construction during any 12-
month period shall not exceed the amount produced in such facility for use in such 
construction during the 12-month period ending July 1, 1987. 
 
 
 



 

SRTS-Poinciana Sidewalk Improvement Project 
Construction Engineering and Inspection Services  
  

 
ATTACHMENT F:  FHWA 1273 

FHWA-1273 Electronic version -- March 10, 1994 
 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

(REV 3-10-94) (7-00) 
I. General 

II. Nondiscrimination 
III. Non-segregated Facilities 
IV. Payment of Predetermined Minimum Wage 
V. Statements and Payrolls 

VI. Record of Materials, Supplies, and Labor 
VII. Subletting or Assigning the Contract 

VIII. Safety: Accident Prevention 
IX. False Statements Concerning Highway Projects 
X. Implementation of Clean Air Act and Federal Water Pollution Control Act 

XI. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion 
XII. Certification Regarding Use of Contract Funds for Lobbying 

ATTACHMENT A.  Employment Preference for Appalachian Contracts (included in 
Appalachian contracts only)  

I. GENERAL  

1  These Contract provisions shall apply to all work performed on the Contract by the 
Contractor’s own organization and with the assistance of workers under the Contractor’s 
immediate superintendence and to all work performed on the Contract by piecework, station 
work, or by subcontract. 
  
2 Except as otherwise provided for in each section, the Contractor shall insert in each 
subcontract all of the stipulations contained in these Required Contract Provisions, and further require 
their inclusion in any lower tier subcontract or purchase order that may in turn be made.  The 
Required Contract Provisions shall not be incorporated by reference in any case.  The Prime 
Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with 
these Required Contract Provisions. 
  
3 A breach of any of the stipulations contained in these Required Contract Provisions shall be 
sufficient grounds for termination of the Contract. 
 
4 A breach of the following clauses of the Required Contract Provisions may also be grounds 
for debarment as provided in 29 CFR 5.12:  
 Section I, paragraph 2; 
 Section IV, paragraphs 1, 2, 3, 4, and 7; 
 Section V, paragraphs 1 and 2a through 2g.  
  
5 Disputes arising out of the labor standards provisions of Section IV (except paragraph 
5) and Section V of these Required Contract Provisions shall not be subject to the general 
disputes clause of this Contract.  Such disputes shall be resolved in accordance with the 
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procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, and 7.  
Disputes within the meaning of this clause include disputes between the Contractor (and any 
of its subcontractors) and the contracting agency, the DOL, or the Contractor’s employees or 
their representatives. 
6 Selection of Labor: During the performance of this Contract, the Contractor shall not:  

a. Discriminate against labor from any other State, possession, or territory of the United 
States (except for employment preference for Appalachian contracts, when applicable, as 
specified in Attachment A); or  

b. Employ convict labor for any purpose within the limits of the project unless it is 
labor performed by convicts who are on parole, supervised release, or probation.  

 
 

II. NONDISCRIMINATION    

(Applicable to all Federal-aid construction Contracts and to all related subcontracts of $10,000 or 
more.) 

1. Equal Employment Opportunity:  
Equal employment opportunity (EEO) requirements not to discriminate and to take affirmative 
action to assure equal opportunity as set forth under laws, executive orders, rules, regulations (28 
CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and 
specific affirmative action standards for the Contractor’s project activities under this Contract.  The 
Equal Opportunity Construction Contract Specifications set forth under 41 CFR 60-4.3 and the 
provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 
CFR 35 and 29 CFR 1630 are incorporated by reference in this Contract.  In the execution of this 
Contract, the Contractor agrees to comply with the following minimum specific requirement 
activities of EEO:  
a. The Contractor will work with the State highway agency (SHA) and the Federal Government 

in carrying out EEO obligations and in their review of his/her activities under the Contract.  
b. The Contractor will accept as his operating policy the following statement:  

“It is the policy of this Company to assure that applicants are employed, and that employees are 
treated during employment, without regard to their race, religion, sex, color, national origin, age 
or disability.  Such action shall include: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training.” 

2. EEO Officer:    
The Contractor will designate and make known to the SHA contracting officers an EEO Officer who 
will have the responsibility for and shall be capable of effectively administering and promoting an 
active Contractor program of EEO and who shall be assigned adequate authority and responsibility to 
do so. 
 
3. Dissemination of Policy:    
All members of the Contractor’s staff who are authorized to hire, supervise, promote, and discharge 
employees, or who recommend such action, or who are substantially involved in such action, will be 
made fully cognizant of, and will implement, the Contractor’s EEO policy and Contractual 
responsibilities to provide EEO in each grade and classification of employment.  To ensure that the 
above agreement will be met, the following actions will be taken as a minimum:  
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a. Periodic meetings of supervisory and personnel office employees will be conducted 
before the start of work and then not less often than once every six months, at which 
time the contractor’s EEO policy and its implementation will be reviewed and 
explained.  The meetings will be conducted by the EEO Officer.  

b. All new supervisory or personnel office employees will be given a thorough 
indoctrination by the EEO Officer, covering all major aspects of the contractor’s EEO 
obligations within thirty days following their reporting for duty with the Contractor.  

c. All personnel who are engaged in direct recruitment for the project will be instructed by 
the EEO Officer in the Contractor’s procedures for locating and hiring minority group 
employees. 

d. Notices and posters setting forth the Contractor’s EEO policy will be placed in areas 
readily accessible to employees, applicants for employment and potential employees.  

e. The contractor’s EEO policy and the procedures to implement such policy will be 
brought to the attention of employees by means of meetings, employee handbooks, or 
other appropriate means. 

 
4. Recruitment:   

When advertising for employees, the Contractor will include in all advertisements for 
employees the notation: "An Equal Opportunity Employer."  All such advertisements will be 
placed in publications having a large circulation among minority groups in the area from 
which the project work force would normally be derived.  

a. The Contractor will, unless precluded by a valid bargaining agreement, conduct 
systematic and direct recruitment through public and private employee referral sources 
likely to yield qualified minority group applicants.  To meet this requirement, the 
contractor will identify sources of potential minority group employees, and establish with 
such identified sources procedures whereby minority group applicants may be referred to 
the Contractor for employment consideration. 

b. In the event the Contractor has a valid bargaining agreement providing for exclusive 
hiring hall referrals, he is expected to observe the provisions of that agreement to the 
extent that the system permits the contractor's compliance with EEO Contract provisions.  
(The DOL has held that where implementation of such agreements has the effect of 
discriminating against minorities or women, or obligates the Contractor to do the same, 
such implementation violates Executive Order 11246, as amended.) 

c. The Contractor will encourage his present employees to refer minority group applicants 
for employment.  Information and procedures with regard to referring minority group 
applicants will be discussed with employees.  

 
5. Personnel Actions:   

Wages, working conditions, and employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be followed:  
a. The Contractor will conduct periodic inspections of project sites to insure that working 

conditions and employee facilities do not indicate discriminatory treatment of project site 
personnel.  

b. The Contractor will periodically evaluate the spread of wages paid within each 
classification to determine any evidence of discriminatory wage practices.  

c. The Contractor will periodically review selected personnel actions in depth to 
determine whether there is evidence of discrimination.  Where evidence is found, 
the Contractor will promptly take corrective action.  If the review indicates that 
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the discrimination may extend beyond the actions reviewed, such corrective 
action shall include all affected persons.  

d. The Contractor will promptly investigate all complaints of alleged discrimination made to 
the Contractor in connection with his obligations under this Contract, will attempt to 
resolve such complaints, and will take appropriate corrective action within a reasonable 
time.  If the investigation indicates that the discrimination may affect persons other than 
the complainant, such corrective action shall include such other persons.  Upon 
completion of each investigation, the Contractor will inform every complainant of all of 
his avenues of appeal.  

  
6. Training and Promotion:     

a. The Contractor will assist in locating, qualifying, and increasing the skills of minority 
group and women employees, and applicants for employment. 

b. Consistent with the Contractor’s work force requirements and as permissible under 
Federal and State regulations, the Contractor shall make full use of training programs, 
i.e., apprenticeship, and on-the-job training programs for the geographical area of 
contract performance.  Where feasible, 25 percent of apprentices or trainees in each 
occupation shall be in their first year of apprenticeship or training.  In the event a special 
provision for training is provided under this Contract, this subparagraph will be 
superseded as indicated in the special provision.  

c. The Contractor will advise employees and applicants for employment of available 
training programs and entrance requirements for each.  

d. The Contractor will periodically review the training and promotion potential of minority 
group and women employees and will encourage eligible employees to apply for such 
training and promotion.  

 
7. Unions: Training and Promotion:     

If the Contractor relies in whole or in part upon unions as a source of employees, the 
Contractor will use his/her best efforts to obtain the cooperation of such unions to increase 
opportunities for minority groups and women within the unions, and to effect referrals by 
such unions of minority and female employees.  Actions by the Contractor either directly or 
through a Contractor’s association acting as agent will include the procedures set forth below:   
a. The Contractor will use best efforts to develop, in cooperation with the unions, joint 

training programs aimed toward qualifying more minority group members and women 
for membership in the unions and increasing the skills of minority group employees and 
women so that they may qualify for higher paying employment. 

b. The Contractor will use best efforts to incorporate an EEO clause into each union 
agreement to the end that such union will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, national origin, age or disability.  

c. The Contractor is to obtain information as to the referral practices and policies of the 
labor union except that to the extent such information is within the exclusive possession 
of the labor union and such labor union refuses to furnish such information to the 
Contractor, the Contractor shall so certify to the SHA and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the Contractor with a reasonable flow 
of minority and women referrals within the time limit set forth in the collective 
bargaining agreement, the Contractor will, through independent recruitment 
efforts, fill the employment vacancies without regard to race, color, religion, sex, 
national origin, age or disability; making full efforts to obtain qualified and/or 
qualifiable minority group persons and women.  (The DOL has held that it shall 
be no excuse that the union with which the Contractor has a collective bargaining 
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agreement providing for exclusive referral failed to refer minority employees.)  In 
the event the union referral practice prevents the Contractor from meeting the 
obligations pursuant to Executive Order 11246, as amended, and these 
Specifications, such Contractor shall immediately notify the SHA. 

 
8. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:   

The Contractor shall not discriminate on the grounds of race, color, religion, sex, national 
origin, age or disability in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment.  
a. The Contractor shall notify all potential subcontractors and suppliers of his/her EEO 

obligations under this Contract.  
b. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have equal 

opportunity to compete for and perform subcontracts, which the Contractor enters into 
pursuant to this Contract.  The Contractor will use his best efforts to solicit bids from and 
to utilize DBE subcontractors or subcontractors with meaningful minority group and 
female representation among their employees.  Contractors shall obtain lists of DBE 
construction firms from SHA personnel.  

c. The Contractor will use his best efforts to ensure subcontractor compliance with their 
EEO obligations. 

 
9. Records and Reports:   

The Contractor shall keep such records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 3 years following completion of 
the Contract work and shall be available at reasonable times and places for inspection by 
authorized representatives of the SHA and the FHWA.  
a. The records kept by the Contractor shall document the following:  

1. The number of minority and non-minority group members and women employed in 
each work classification on the project;  

2. The progress and efforts being made in cooperation with unions, when applicable, to 
increase employment opportunities for minorities and women;  

3. The progress and efforts being made in locating, hiring, training, qualifying, and 
upgrading minority and female employees; and   

4. The progress and efforts being made in securing the services of DBE subcontractors 
or subcontractors with meaningful minority and female representation among their 
employees. 

  
b. The Contractors will submit an annual report to the SHA each July for the duration of the 

project, indicating the number of minority, women, and nonminority group employees 
currently engaged in each work classification required by the Contract work.  This 
information is to be reported on Form FHWA-1391.  If on-the-job training is being 
required by special provision, the Contractor will be required to collect and report 
training data. 

 



 

SRTS-Poinciana Sidewalk Improvement Project 
Construction Engineering and Inspection Services  
  

III.  NON-SEGREGATED FACILITIES    

(Applicable to all Federal-aid construction Contracts and to all related subcontracts of $10,000 or more.)  

a. By submission of this bid, the execution of this Contract or subcontract, or the 
consummation of this material supply agreement or purchase order, as appropriate, the 
bidder, Federal-aid construction Contractor, subcontractor, material supplier, or vendor, 
as appropriate, certifies that the firm does not maintain or provide for its employees any 
segregated facilities at any of its establishments, and that the firm does not permit its 
employees to perform their services at any location, under its control, where segregated 
facilities are maintained.  The firm agrees that a breach of this certification is a violation 
of the EEO provisions of this Contract.  The firm further certifies that no employee will 
be denied access to adequate facilities on the basis of sex or disability.  

b. As used in this certification, the term “segregated facilities” means any waiting rooms, 
work areas, restrooms and washrooms, restaurants and other eating areas, time clocks, 
locker rooms, and other storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing facilities provided for 
employees which are segregated by explicit directive, or are, in fact, segregated on the 
basis of race, color, religion, national origin, age or disability, because of habit, local 
custom, or otherwise.  The only exception will be for the disabled when the demands for 
accessibility override (e.g. disabled parking).  

c. The Contractor agrees that it has obtained or will obtain identical certification from 
proposed subcontractors or material suppliers prior to award of subcontracts or 
consummation of material supply agreements of $10,000 or more and that it will retain 
such certifications in its files.  

 
IV. PAYMENT OF PREDETERMINED MINIMUM WAGE     

(Applicable to all Federal-aid construction Contracts exceeding $2,000 and to all related 
subcontracts, except for projects located on roadways classified as local roads or rural minor 
collectors, which are exempt.)  

1. General:  
a. All mechanics and laborers employed or working upon the site of the work will be paid 

unconditionally and not less often than once a week and without subsequent deduction or 
rebate on any account [except such payroll deductions as are permitted by regulations (29 
CFR 3) issued by the Secretary of Labor under the Copeland Act (40 U.S.C. 276c)] the 
full amounts of wages and bona fide fringe benefits (or cash equivalents thereof) due at 
time of payment.  The payment shall be computed at wage rates not less than those 
contained in the wage determination of the Secretary of Labor (hereinafter “the wage 
determination”) which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the Contractor or its 
subcontractors and such laborers and mechanics.  The wage determination (including any 
additional classifications and wage rates conformed under paragraph 2 of this Section IV 
and the DOL poster (WH-1321) or Form FHWA-1495) shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in a prominent and accessible 
place where it can be easily seen by the workers. For the purpose of this Section, 
contributions made or costs reasonably anticipated for bona fide fringe benefits under 
Section 1(b) (2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the 
provisions of Section IV, paragraph 3b, hereof. Also, for the purpose of this Section, 
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regular contributions made or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs, which cover the particular weekly 
period, are deemed to be constructively made or incurred during such weekly period.  
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits 
on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in paragraphs 4 and 5 of this Section IV.  

b. Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked, 
therein provided, that the employer’s payroll records accurately set forth the time spent in 
each classification in which work is performed.  

c. All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29 
CFR 1, 3, and 5 are herein incorporated by reference in this Contract.  

 
2. Classification:  

a. The SHA Contracting officer shall require that any class of laborers or mechanics 
employed under the Contract, which is not listed in the wage determination, shall be 
classified in conformance with the wage determination.  

b. The Contracting officer shall approve an additional classification, wage rate and fringe 
benefits only when the following criteria have been met:  
1. The work to be performed by the additional classification requested is not performed 

by a classification in the wage determination;  
2. The additional classification is utilized in the area by the construction industry;  
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination; and  
4. With respect to helpers, when such a classification prevails in the area in which the 

work is performed.  
c. If the Contractor or subcontractors, as appropriate, the laborers and mechanics (if known) 

to be employed in the additional classification or their representatives, and the 
Contracting officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken shall be 
sent by the Contracting officer to the DOL, Administrator of the Wage and Hour 
Division, Employment Standards Administration, Washington, D.C. 20210.  The Wage 
and Hour Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and so advise 
the Contracting officer or will notify the Contracting officer within the 30-day period that 
additional time is necessary.  

d. In the event the Contractor or subcontractors, as appropriate, the laborers or mechanics to 
be employed in the additional classification or their representatives, and the Contracting 
officer do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the Contracting officer shall refer the 
questions, including the views of all interested parties and the recommendation of the 
Contracting officer, to the Wage and Hour Administrator for determination.  Said 
Administrator, or an authorized representative, will issue a determination within 30 days 
of receipt and so advise the Contracting officer or will notify the Contracting officer 
within the 30-day period that additional time is necessary.  

e. The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraph 2c or 2d of this Section IV shall be paid to all workers performing work in the 
additional classification from the first day on which work is performed in the 
classification.  
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3. Payment of Fringe Benefits:  
a. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or 

mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
Contractor or subcontractors, as appropriate, shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe benefit or an hourly case 
equivalent thereof.  

b. If the Contractor or subcontractor, as appropriate, does not make payments to a trustee or 
other third person, he/she may consider as a part of the wages of any laborer or mechanic 
the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided, that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon Act 
have been met.  The Secretary of Labor may require the Contractor to set aside in a 
separate account assets for the meeting of obligations under the plan or program.  

 
4. Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:  

a. Apprentices:  
1. Apprentices will be permitted to work at less than the predetermined rate for the 

work they performed when they are employed pursuant to and individually registered 
in a bona fide apprenticeship program registered with the DOL, Employment and 
Training Administration, Bureau of Apprenticeship and Training, or with a State 
apprenticeship agency recognized by the Bureau, or if a person is employed in his/her 
first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been 
certified by the Bureau of Apprenticeship and Training or a State apprenticeship 
agency (where appropriate) to be eligible for probationary employment as an 
apprentice.  

2. The allowable ratio of apprentices to journeyman-level employees on the job site in 
any craft classification shall not be greater than the ratio permitted to the Contractor 
as to the entire work force under the registered program.  Any employee listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate listed in the wage 
determination for the classification of work actually performed.  In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed.  Where a Contractor or subcontractor 
is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman-level hourly rate) specified in the Contractor’s or subcontractor’s 
registered program shall be observed.  

3. Every apprentice shall be paid at not less than the rate specified in the registered 
program for the apprentice’s level of progress, expressed as a percentage of the 
journeyman-level hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program.  If the apprenticeship program does not specify fringe 
benefits, apprentices shall be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification.  If the Administrator for the 
Wage and Hour Division determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in accordance with that 
determination.  

4. In the event the Bureau of Apprenticeship and Training, or a State apprenticeship 
agency recognized by the Bureau, withdraws approval of an apprenticeship program, 
the Contractor or subcontractor will no longer be permitted to utilize apprentices at 
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less than the applicable predetermined rate for the comparable work performed by 
regular employees until an acceptable program is approved. 

b. Trainees:  
1. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than 

the predetermined rate for the work performed unless they are employed pursuant to 
and individually registered in a program which has received prior approval, 
evidenced by formal certification by the DOL, Employment and Training 
Administration.  

2. The ratio of trainees to journeyman-level employees on the job site shall not be 
greater than permitted under the plan approved by the Employment and Training 
Administration.  Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed.  In addition, 
any trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed.  

3. Every trainee shall be paid at not less than the rate specified in the approved program 
for his/her level of progress, expressed as a percentage of the journeyman-level 
hourly rate specified in the applicable wage determination.  Trainees shall be paid 
fringe benefits in accordance with the provisions of the trainee program.  If the 
trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator 
of the Wage and Hour Division determines that there is an apprenticeship program 
associated with the corresponding journeyman-level wage rate on the wage 
determination which provides for less than full fringe benefits for apprentices, in 
which case such trainees shall receive the same fringe benefits as apprentices.  

4. In the event the Employment and Training Administration withdraws approval 
of a training program, the Contractor or subcontractor will no longer be 
permitted to utilize trainees at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved.  

c. Helpers:  
Helpers will be permitted to work on a project if the helper classification is 
specified and defined on the applicable wage determination or is approved 
pursuant to the conformance procedure set forth in Section IV.2.  Any worker 
listed on a payroll at a helper wage rate who is not a helper under an approved 
definition shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed.  

 
5. Apprentices and Trainees (Programs of the U.S. DOT):  
Apprentices and trainees working under apprenticeship and skill training programs that have been 
certified by the Secretary of Transportation as promoting EEO in connection with Federal-aid 
highway construction programs are not subject to the requirements of paragraph 4 of this Section IV.  
The straight time hourly wage rates for apprentices and trainees under such programs will be 
established by the particular programs.  The ratio of apprentices and trainees to journeymen shall not 
be greater than permitted by the terms of the particular program.  
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6. Withholding:  
The SHA shall upon its own action or upon written request of an authorized representative of the 
DOL withhold, or cause to be withheld, from the Contractor or subcontractor under this Contract or 
any other Federal Contract with the same Prime Contractor, or any other Federally-assisted Contract 
subject to Davis-Bacon prevailing wage requirements which is held by the same Prime Contractor, 
as much of the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any 
subcontractor the full amount of wages required by the Contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of 
the work, all or part of the wages required by the Contract, the SHA Contracting officer may, after 
written notice to the Contractor, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds until such violations have ceased.  

7. Overtime Requirements:  
No Contractor or subcontractor contracting for any part of the Contract work which may require or 
involve the employment of laborers, mechanics, watchmen, or guards (including apprentices, trainees, 
and helpers described in paragraphs 4 and 5 above) shall require or permit any laborer, mechanic, 
watchman, or guard in any workweek in which he/she is employed on such work, to work in excess 
of 40 hours in such workweek unless such laborer, mechanic, watchman, or guard receives 
compensation at a rate not less than one-and-one-half times his/her basic rate of pay for all hours 
worked in excess of 40 hours in such workweek.  

8. Violation:  
Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause set forth 
in paragraph 7 above, the Contractor and any subcontractor responsible thereof shall be liable to the 
affected employee for his/her unpaid wages.  In addition, such Contractor and subcontractor shall be 
liable to the United States (in the case of work done under Contract for the District of Columbia or a 
territory, to such District or to such territory) for liquidated damages.  Such liquidated damages shall 
be computed with respect to each individual laborer, mechanic, watchman, or guard employed in 
violation of the clause set forth in paragraph 7, in the sum of $10 for each calendar day on which such 
employee was required or permitted to work in excess of the standard work week of 40 hours without 
payment of the overtime wages required by the clause set forth in paragraph 7.  

9. Withholding for Unpaid Wages and Liquidated Damages:  
The SHA shall upon its own action or upon written request of any authorized representative of the 
DOL withhold, or cause to be withheld, from any monies payable on account of work performed by 
the Contractor or subcontractor under any such Contract or any other Federal Contract with the same 
Prime Contractor, or any other Federally-assisted Contract subject to the Contract Work Hours and 
Safety Standards Act, which is held by the same Prime Contractor, such sums as may be determined 
to be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph 8 above.  
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V. STATEMENTS AND PAYROLLS   

(Applicable to all Federal-aid construction Contracts exceeding $2,000 and to all related subcontracts, except 
for projects located on roadways classified as local roads or rural collectors, which are exempt.)  

1 Compliance with Copeland Regulations (29 CFR 3): 
The Contractor shall comply with the Copeland Regulations of the Secretary of Labor, 
which are herein incorporated by reference.  

2 Payrolls and Payroll Records:  
a. Payrolls and basic records relating thereto shall be maintained by the Contractor and each 

subcontractor during the course of the work and preserved for a period of 3 years from 
the date of completion of the Contract for all laborers, mechanics, apprentices, trainees, 
watchmen, helpers, and guards working at the site of the work.  

b. The payroll records shall contain the name, social security number, and address of each 
such employee; his or her correct classification; hourly rates of wages paid (including 
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalent 
thereof the types described in Section 1(b)(2)(B) of the Davis Bacon Act); daily and 
weekly number of hours worked; deductions made; and actual wages paid.  In addition, 
for Appalachian Contracts, the payroll records shall contain a notation indicating whether 
the employee does, or does not, normally reside in the labor area as defined in 
Attachment A, paragraph 1.  Whenever the Secretary of Labor, pursuant to Section IV, 
paragraph 3b, has found that the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a plan or program described 
in Section 1(b)(2)(B) of the Davis Bacon Act, the Contractor and each subcontractor shall 
maintain records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, that the plan or program 
has been communicated in writing to the laborers or mechanics affected, and show the 
cost anticipated or the actual cost incurred in providing benefits.  Contractors or 
subcontractors employing apprentices or trainees under approved programs shall 
maintain written evidence of the registration of apprentices and trainees, and ratios and 
wage rates prescribed in the applicable programs.  

c. Each Contractor and subcontractor shall furnish, each week in which any contract work is 
performed, to the SHA resident engineer a payroll of wages paid each of its employees 
(including apprentices, trainees, and helpers, described in Section IV, paragraphs 4 and 5, 
and watchmen and guards engaged on work during the preceding weekly payroll period).  
The payroll submitted shall set out accurately and completely all of the information 
required to be maintained under paragraph 2b of this Section V.  This information may be 
submitted in any form desired.  Optional Form WH-347 is available for this purpose and 
may be purchased from the Superintendent of Documents (Federal stock number 029-
005-0014-1), U.S. Government Printing Office, Washington, D.C. 20402.  The Prime 
Contractor is responsible for the submission of copies of payrolls by all subcontractors.  

d. Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by 
the Contractor or subcontractor or his/her agent who pays or supervises the payment of 
the persons employed under the Contract and shall certify the following:  
1. That the payroll for the payroll period contains the information required to be 

maintained under paragraph 2b of this Section V and that such information is correct 
and complete;  

2. That such laborer or mechanic (including each helper, apprentice, and trainee) 
employed on the Contract during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, and that no deductions 
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have been made either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in the Regulations, 29 CFR 3; and 

3. That each laborer or mechanic has been paid not less that the applicable wage rate 
and fringe benefits or cash equivalent for the classification of worked performed, as 
specified in the applicable wage determination incorporated into the Contract.  

e. The weekly submission of a properly executed certification set forth on the reverse side 
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement 
of Compliance” required by paragraph 2d of this Section V.  

f. The falsification of any of the above certifications may subject the Contractor to civil or 
criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.  

g. The Contractor or subcontractor shall make the records required under paragraph 2b of 
this Section V available for inspection, copying, or transcription by authorized 
representatives of the SHA, the FHWA, or the DOL, and shall permit such 
representatives to interview employees during working hours on the job.  If the 
Contractor or subcontractor fails to submit the required records or to make them 
available, the SHA, the FHWA, the DOL, or all may, after written notice to the 
Contractor, sponsor, applicant, or owner, take such actions as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds.  Furthermore, 
failure to submit the required records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12.  

 
VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR    

1. On all Federal-aid Contracts on the National Highway System, except those which provide solely 
for the installation of protective devices at railroad grade crossings, those which are constructed 
on a force account or direct labor basis, highway beautification Contracts, and Contracts for 
which the total final construction cost for roadway and bridge is less than $1,000,000 (23 CFR 
635) the Contractor shall:  
a. Become familiar with the list of specific materials and supplies contained in Form FHWA-47, 

“Statement of Materials and Labor Used by Contractor of Highway Construction Involving 
Federal Funds,” prior to the commencement of work under this Contract.  

b. Maintain a record of the total cost of all materials and supplies purchased for and 
incorporated in the work, and also of the quantities of those specific materials and supplies 
listed on Form FHWA-47, and in the units shown on Form FHWA-47.  

c. Furnish, upon the completion of the Contract, to the SHA resident engineer on Form FHWA-
47 together with the data required in paragraph 1b relative to materials and supplies, a final 
labor summary of all contract work indicating the total hours worked and the total amount 
earned.  

 
2. At the Prime Contractor’s option, either a single report covering all Contract work or separate 

reports for the Contractor and for each subcontract shall be submitted.  

VII. SUBLETTING OR ASSIGNING THE CONTRACT  

1. The Contractor shall perform with its own organization Contract work amounting to not less than 
30 percent (or a greater percentage if specified elsewhere in the Contract) of the total original 
Contract price, excluding any specialty items designated by the State.  Specialty items may be 
performed by subcontract and the amount of any such specialty items performed may be deducted 
from the total original Contract price before computing the amount of work required to be 
performed by the Contractor’s own organization (23 CFR 635).  
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a. “Its own organization” shall be construed to include only workers employed and paid 
directly by the Prime Contractor and equipment owned or rented by the Prime Contractor, 
with or without operators.  Such term does not include employees or equipment of a 
subcontractor, assignee, or agent of the Prime Contractor.  

b. Specialty Items” shall be construed to be limited to work that requires highly specialized 
knowledge, abilities, or equipment not ordinarily available in the type of Contracting 
organizations qualified and expected to bid on the Contract as a whole and in general are 
to be limited to minor components of the overall Contract.  

 
2. The Contract amount upon which the requirements set forth in paragraph 1 of Section VII is 

computed includes the cost of material and manufactured products which are to be purchased or 
produced by the Contractor under the Contract provisions.  

3. The Contractor shall furnish (a) a competent superintendent or supervisor who is employed by the 
firm, has full authority to direct performance of the work in accordance with the Contract 
requirements, and is in charge of all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources (supervision, management, and 
engineering services) as the SHA contracting officer determines is necessary to assure the 
performance of the Contract.  

4. No portion of the Contract shall be sublet, assigned or otherwise disposed of except with the 
written consent of the SHA contracting officer, or authorized representative, and such consent 
when given shall not be construed to relieve the Contractor of any responsibility for the 
fulfillment of the Contract.  Written consent will be given only after the SHA has assured that 
each subcontract is evidenced in writing and that it contains all pertinent provisions and 
requirements of the Prime Contract.  

 
VIII. SAFETY: ACCIDENT PREVENTION   

1. In the performance of this Contract the Contractor shall comply with all applicable Federal, State, 
and local laws governing safety, health, and sanitation (23 CFR 635).  The Contractor shall 
provide all safeguards, safety devices and protective equipment and take any other needed actions 
as it determines, or as the SHA contracting officer may determine, to be reasonably necessary to 
protect the life and health of employees on the job and the safety of the public and to protect 
property in connection with the performance of the work covered by the Contract.  

2. It is a condition of this Contract, and shall be made a condition of each subcontract, which the 
Contractor enters into pursuant to this Contract, that the Contractor and any subcontractor shall 
not permit any employee, in performance of the Contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as determined 
under construction safety and health standards (29 CFR 1926) promulgated by the Secretary of 
Labor, in accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 
U.S.C. 333).  

3. Pursuant to 29 CFR 1926.3, it is a condition of this Contract that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of Contract performance to 
inspect or investigate the matter of compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 333).  

 
IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS   

In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by Engineers, 
Contractors, suppliers, and workers on Federal-aid highway projects, it is essential that all persons 
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concerned with the project perform their functions as carefully, thoroughly, and honestly as 
possible.  Willful falsification, distortion, or misrepresentation with respect to any facts related to 
the project is a violation of Federal law.  To prevent any misunderstanding regarding the 
seriousness of these and similar acts, the following notice shall be posted on each Federal-aid 
highway project (23 CFR 635) in one or more places where it is readily available to all persons 
concerned with the project.  

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY 
PROJECTS 
 
18 U.S.C. 1020 reads as follows:  
“Whoever, being an officer, agent, or employee of the United States, or of any State or Territory, or 
whoever, whether a person, association, firm, or corporation, knowingly makes any false statement, 
false representation, or false report as to the character, quality, quantity, or cost of the material used or 
to be used, or the quantity or quality of the work performed or to be performed, or the cost thereof in 
connection with the submission of plans, maps, specifications, contracts, or costs of construction on 
any highway or related project submitted for approval to the Secretary of Transportation; or  
 
Whoever knowingly makes any false statement, false representation, false report or false claim 
with respect to the character, quality, quantity, or cost of any work performed or to be performed, 
or materials furnished or to be furnished, in connection with the construction of any highway or 
related project approved by the Secretary of Transportation; or  
 
Whoever knowingly makes any false statement or false representation as to material fact in any 
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act 
approved July 1, 1916, (39 Stat. 355), as amended and supplemented;  
 
Shall be fined not more that $10,000 or imprisoned not more than 5 years or both. 
  
 

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT    

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000 or 
more.)  

By submission of this bid or the execution of this Contract, or subcontract, as appropriate, the 
bidder, Federal-aid construction Contractor, or subcontractor, as appropriate, will be deemed to 
have stipulated as follows:  

1. That any facility that is or will be utilized in the performance of this contract, unless such contract 
is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended by Pub.L. 
91-604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 et seq., 
as amended by Pub.L. 92-500), Executive Order 11738, and regulations in implementation 
thereof (40 CFR 15) is not listed, on the date of Contract award, on the U.S. Environmental 
Protection Agency (EPA) List of Violating Facilities pursuant to 40 CFR 15.20.  

2. That the firm agrees to comply and remain in compliance with all the requirements of Section 114 
of the Clean Air Act and Section 308 of the Federal Water Pollution Control Act and all 
regulations and guidelines listed thereunder.  
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3. That the firm shall promptly notify the SHA of the receipt of any communication from the 
Director, Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for 
the contract is under consideration to be listed on the EPA List of Violating Facilities.  

4. That the firm agrees to include or cause to be included the requirements of paragraph 1 through 4 
of this Section X in every nonexempt subcontract, and further agrees to take such action as the 
government may direct as a means of enforcing such requirements.  

 
 

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY  
AND VOLUNTARY EXCLUSION   

1. Instructions for Certification - Primary Covered Transactions:  
(Applicable to all Federal-aid contracts - 49 CFR 29)  
 
a. By signing and submitting this proposal, the prospective primary participant is providing the 

certification set out below.  
b. The inability of a person to provide the certification set out below will not necessarily result in 

denial of participation in this covered transaction.  The prospective participant shall submit an 
explanation of why it cannot provide the certification set out below.  The certification or 
explanation will be considered in connection with the department or agency’s determination 
whether to enter into this transaction.  However, failure of the prospective primary participant to 
furnish a certification or an explanation shall disqualify such a person from participation in this 
transaction.  

c. The certification in this clause is a material representation of fact upon which reliance was placed 
when the department or agency determined to enter into this transaction.  If it is later determined 
that the prospective primary participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the department or agency may 
terminate this transaction for cause of default.  

d. The prospective primary participant shall provide immediate written notice to the department or 
agency to which this proposal is submitted, if at any time the prospective primary participant 
learns that its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances.  

e. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered 
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and 
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive Order 12549.  You may contact the 
department or agency to which this proposal is submitted for assistance in obtaining a copy of 
those regulations.  

f. The prospective primary participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency 
entering into this transaction.  

g. The prospective primary participant further agrees by submitting this proposal that it will include 
the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Tier Covered Transaction,” provided by the department or agency entering into 
this covered transaction, without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions.  

h. A participant in a covered transaction may rely upon a certification of a prospective participant in 
a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily 
excluded from the covered transaction, unless it knows that the certification is erroneous.  A 
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participant may decide the method and frequency by which it determines the eligibility of its 
principals. Each participant may, but is not required to, check the nonprocurement portion of the 
“Lists of Parties Excluded from Federal Procurement or Nonprocurement Programs” 
(Nonprocurement List) which is compiled by the General Services Administration.  

i. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause.  The knowledge 
and information of participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings.  

 
Except for transactions authorized under paragraph f of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other 
remedies available to the Federal Government, the department or agency may terminate this 
transaction for cause or default.  

* * * * *  

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION--PRIMARY COVERED TRANSACTIONS  

1. The prospective primary participant certifies to the best of its knowledge and belief, that it and its 
principals:  

a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency;  

b. Have not within a 3-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State or 
local) transaction or Contract under a public transaction; violation of Federal or State 
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property;  

c. Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the offenses 
enumerated in paragraph 1b of this certification; and  

d. Have not within a 3-year period preceding this application/proposal had one or more 
public transactions (Federal, State or local) terminated for cause or default.  

 
2. Where the prospective primary participant is unable to certify to any of the statements in this 

certification, such prospective participant shall attach an explanation to this proposal.  

* * * * *  

INSTRUCTIONS FOR CERTIFICATION - LOWER TIER COVERED TRANSACTIONS  
(Applicable to all subcontracts, purchase orders and other lower tier transactions of $25,000 or 
more - 49 CFR 29)  

a. By signing and submitting this proposal, the prospective lower tier is providing the 
certification set out below.  

b. The certification in this clause is a material representation of fact upon which reliance 
was placed when this transaction was entered into.  If it is later determined that the 
prospective lower tier participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the department, or 
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agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment.  

c. The prospective lower tier participant shall provide immediate written notice to the 
person to which this proposal is submitted if at any time the prospective lower tier 
participant learns that its certification was erroneous by reason of changed circumstances.  

d. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “primary 
covered transaction,” “participant,” “person,” “principal,” “proposal,” and “voluntarily 
excluded,” as used in this clause, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive Order 12549.  You may contact the 
person to which this proposal is submitted for assistance in obtaining a copy of those 
regulations.  

e. The prospective lower tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, it shall not knowingly enter into any lower 
tier covered transaction with a person who is debarred, suspended, declared ineligible, or 
voluntarily excluded from participation in this covered transaction, unless authorized by 
the department or agency with which this transaction originated.  

f. The prospective lower tier participant further agrees by submitting this proposal that it 
will include this clause titled “Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” without 
modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions.  

g. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, 
or voluntarily excluded from the covered transaction, unless it knows that the 
certification is erroneous.  A participant may decide the method and frequency by which 
it determines the eligibility of its principals.  Each participant may, but is not required to, 
check the Nonprocurement List.  

h. Nothing contained in the foregoing shall be construed to require establishment of a 
system of records in order to render in good faith the certification required by this clause.  
The knowledge and information of participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings.  

i. Except for transactions authorized under paragraph e of these instructions, if a participant 
in a covered transaction knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily excluded from participation 
in this transaction, in addition to other remedies available to the Federal Government, the 
department or agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment.  

 
* * * * *  

 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION--LOWER TIER COVERED TRANSACTIONS:  

1 The prospective lower tier participant certifies, by submission of this proposal, that neither it 
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency.  
2 Where the prospective lower tier participant is unable to certify to any of the statements in 
this certification, such prospective participant shall attach an explanation to this proposal.  
 

* * * * *  
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XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING    

 (Applicable to all Federal-aid construction Contracts and to all related subcontracts which exceed 
$100,000 - 49 CFR 20)  

The prospective participant certifies, by signing and submitting this bid or proposal, to the best of 
his or her knowledge and belief, that:  

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal Contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal Contract, grant, 
loan, or cooperative agreement.  

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal Contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 
for each such failure.  
 
The prospective participant also agrees by submitting his or her bid or proposal that he or she shall 
require that the language of this certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose accordingly.  
 

* * * * *  
 
ATTACHMENT A: 
EMPLOYMENT PREFERENCE FOR APPALACHIAN CONTRACTS  
(Applicable to Appalachian contracts only.)  

1. During the performance of this Contract, the Contractor undertaking to do work which is, 
or reasonably may be, done as on-site work, shall give preference to qualified persons who regularly 
reside in the labor area as designated by the DOL wherein the Contract work is situated, or the sub 
region, or the Appalachian counties of the State wherein the Contract work is situated, except:  

a. To the extent that qualified persons regularly residing in the area are not available.  

  b. For the reasonable needs of the Contractor to employ supervisory or specially 
experienced personnel necessary to assure an efficient execution of the Contract work.  
c. For the obligation of the Contractor to offer employment to present or former employees as the 
result of a lawful collective bargaining Contract, provided that the number of nonresident persons 
employed under this subparagraph 1c shall not exceed 20 percent of the total number of employees 
employed by the Contractor on the Contract work, except as provided in subparagraph 4 below.  
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 2. The Contractor shall place a job order with the State Employment Service indicating (a) 
the classifications of the laborers, mechanics and other employees required to perform the Contract 
work, (b) the number of employees required in each classification, (c) the date on which he estimates 
such employees will be required, and (d) any other pertinent information required by the State 
Employment Service to complete the job order form.  The job order may be placed with the State 
Employment Service in writing or by telephone.  If during the course of the Contract work, the 
information submitted by the Contractor in the original job order is substantially modified, he shall 
promptly notify the State Employment Service.  
 3. The Contractor shall give full consideration to all qualified job applicants referred to him 
by the State Employment Service.  The Contractor is not required to grant employment to any job 
applicants who, in his opinion, are not qualified to perform the classification of work required.  
 4. If, within 1 week following the placing of a job order by the contractor with the State 
Employment Service, the State Employment Service is unable to refer any qualified job applicants to 
the Contractor, or less than the number requested, the State Employment Service will forward a 
certificate to the Contractor indicating the unavailability of applicants.  Such certificate shall be made 
a part of the Contractor's permanent project records.  Upon receipt of this certificate, the Contractor 
may employ persons who do not normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph 1c above.  
 5.  The Contractor shall include the provisions of Sections 1 through 4 of this Attachment A 
in every subcontract for work which is, or reasonably may be, done as on-site work.  
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ATTACHMENT G:   DISCLOSURE OF LOBBYING ACTIVITIES 

 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

  
1.   Type of Federal Action: 
 
 
 a.  contract 
 b.  grant 
 c.  cooperative agreement 
 d.  loan 
 e.  loan guarantee 
 f.  loan insurance 
 

2.   Status of Federal Action: 
 

  a.  bid/offer/application 
 b.  initial award 
 c.  post-award 

3.  Report Type: 
 
 
  

a.  initial filing 
 b.  material change 
 
  For Material Change Only: 
 
 year________   quarter_________ 
 date of last report______________ 
 

4.   Name and Address of Reporting Entity: 
 
    Prime   Subawardee 
         Tier __________, if known: 
 
 
 
 
 
 
 
 Congressional District, if known: 
 

5.   If Reporting Entity in No. 4 is Subawardee, Enter Name 
       and Address of Prime: 
 
 
 
 
 
 
 
 
 
      Congressional District, if known: 

6.   Federal Department/Agency: 
 
 
 

7.   Federal Program Name/Description: 
 
 
      CFDA Number, if applicable:  _______________________ 
 

8.  Federal Action Number, if known: 9.   Award Amount, if known: 
      
      $ 
 

10.  a.  Name and Address of Lobbying Entity 
             (if individual, last name, first name, MI): 
 
 
 
 
 

 
 
 

(attach Continuation Sheet(s) 

b.  Individuals Performing Services (including address if  
     different from No. 10a) 
     (last name, first name, MI): 
 
 
 
 
 
 
 

SF-LLLA, if necessary) 
 
 
11. Information requested through this form is authorized by title 31 

U.S.C. section 1352.  This disclosure of lobbying activities is a 
material representation of fact upon which reliance was placed by 
the tier above when this transaction was made or entered into.  This 
disclosure is required pursuant to 31 U.S.C. 1352.  This information 
will be reported to Congress semi-annually and will be available for 
public inspection.  Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 

 
Signature: 
_________________________________________________ 
 
Print Name: 
________________________________________________ 
 
Title: 
______________________________________________________ 
 
Telephone No.: ___________________________Date: 
______________ 
 

       Federal Use Only: 
 

Authorized for Local Reproduction 
Standard Form – LLL  (Rev 7 – 97) 

Form DEP 55-221 (01/01) 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING 
ACTIVITIES 

 
This disclosure form shall be completed by the reporting entity, whether subawardee or 
prime Federal recipient, at the initiation or receipt of a covered Federal action, or a material 
change to a previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is 
required for each payment or agreement to make payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with a covered Federal action.  Complete all items that apply for both the initial 
filing and material change report.  Refer to the implementing guidance published by the 
Office of Management and Budget for additional information. 
 

1. Identify the type of covered Federal action for which lobbying activity is and/or 
has been secured to influence the outcome of a covered Federal action. 

 
2. Identify the status of the covered Federal action. 
 
3. Identify the appropriate classification of this report.  If this is a follow up report 

caused by a material change to the information previously reported, enter the year 
and quarter in which the change occurred.  Enter the date of the last previously 
submitted report by the reporting entity for this covered Federal action. 

 
4. Enter the full name, address, city, state and zip code of the reporting entity.  

Include Congressional District, if known.  Check the appropriate classification of 
the reporting entity that designates if it is or expects to be a prime or subaward 
recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the 
prime is the 1st tier.  Subawards include but are not limited to subcontracts, 
subgrants and contract awards under grants. 

 
5. If the organization filing the report in item 4 checks “Subawardee”, then enter the 

full name, address, city, state and zip code of the prime Federal recipient.  Include 
Congressional District, if known. 

 
6. Enter the name of the Federal agency making the award or loan commitment.  

Include at least one organizational level below agency name, if known.  For 
example, Department of Transportation, United States Coast Guard. 

 
7. Enter the Federal program name or description for the covered Federal action (item 

1).  If known, enter the full Catalog of Federal Domestic Assistance (CFDA) 
number for grants, cooperative agreements, loans, and loan commitments. 
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8. Enter the most appropriate Federal identifying number available for the Federal 

action identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for 
Bid (IFB) number; grant announcement number; the contract, grant, or loan award 
number; the application/proposal control number assigned by the Federal agency).  
Include prefixes, e.g., “RFP-DE-90-001.” 

 
9. For a covered Federal action where there has been an award or loan commitment 

by the Federal agency, enter the Federal amount of the award/loan commitment for 
the prime entity identified in item 4 or 5. 

 
10. (a)  Enter the full name, address, city, state and zip code of the lobbying entity 

engaged by the reporting entity identified in item 4 to influence the covered 
Federal action. 

 
 (b)  Enter the full names of the individual(s) performing services, and include full 

address if different from 10  
(a).  Enter Last Name, First Name, and Middle Initial (MI). 

 
11. The certifying official shall sign and date the form, print his/her name, title and 

telephone number. 
 

According to the Paperwork Reduction Act, as amended, no persons are 
required to respond to a collection of information unless it displays a valid 
OMB Control Number.  The valid OMB control number for this 
information collection is OMB No. 0348-0046.  Public reporting burden for 
this collection of information is estimated to average 30 minutes per 
response, including time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and 
reviewing the collection of information.  Send comments regarding the 
burden estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden, to the Office of 
Management and Budget, Paperwork Reduction Project (0348-0046), 
Washington, D.C.  20503. 

 
Form DEP 55-221 (01/01) 
 

 
ATTACHMENT H:  DAVIS-BACON WAGE DETERMINATION 

 
PART 1 General 

1. Heavy Construction- Heavy construction includes those projects 
that are not properly classified as either building, 
residential, or highway and is a catchall nature.  Such heavy 
projects may some times be distinguished on the basis of their 
individual characteristics and separate schedules issued (e.g., 
dredging, water and sewer line, dams, flood control, etc.) 
generally the heavy wage determination shall be used for all 
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site utility distribution, rough site development and grading, 
sewage treatment plant work other than buildings and 
contaminated soil removal and replacement and associated work. 

2. Highway Construction- The Highway construction is generally the 
construction, alternation, or repair  of roads, streets, 
highways, runways, taxies, alleys, parking areas, and other 
similar projects that are not incident to heavy construction or 
building and residential construction.  

3. Building Construction 
4. Residential Construction 
5. Demolition Work 

 
 
WAGE CLASSIFICATION NOT INCLUDED IN THE ABOVE DETERMINATION 
 

1. Each Wage Determination (W/D) stands alone on the basis of the 
type of work being performed. The type of work covered by each 
W/D is listed above for items Heavy and Highway Construction and 
in general terms at the beginning of each determinations (3/4/5) 
at:  http://www.gpo.gov/davisbacon/fl.html  

2. There may be cases where the same classification is listed 
interchangeably between the types of construction. That is to 
say, an unskilled laborer under the highway W/D, may not be used 
at the minimum highway rate for that same classification of work 
under the building W/D, which has a higher minimum rate for the 
same unskilled laborer classification.  

3. If a classification is listed in one W/D, covering a certain 
portion of work, but is required in another portion of the work 
covered by a W/D which does not include the same classification, 
then a SF-1444 must be submitted to establish the minimum rate 
under the appropriate W/D. An example might be that a backhoe 
Operator is listed under the heavy construction W/D but not 
under the Building W/D, however, a Backhoe Operator may be 
required under a portion of the work covered by the building 
W/D. In this case a separate W/D must be established.  

4. For classifications of work not specifically listed in a W/D, 
but for which there a significant labor is required in that 
portion of the project, the contractor shall submit a proposed 
wage rate using the standard Form 1444, Request for 
Authorization of Additional Classification and Rate.  This form 
will be completed by the contractor after contract award and 
submitted to the City for concurrence and forwarding to the 
department of Labor for final approval. 

5. When the applicable W/D, appropriate for the specific Division 
of work, cannot be determined by the contractor or is in 
questioned as to its appropriateness by the City and or their 
representative, a final determination will be made by: 
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General Decision Number: FL120200 01/06/2012  FL200 
 
Superseded General Decision Number: FL20100299 
 
State: Florida 
 
Construction Type: Highway 
 
Counties: Glades, Hardee, Hendry and Monroe Counties in FL.  
 
HIGHWAY CONSTRUCTION PROJECTS 
 
Modification Number     Publication Date 
          0             01/06/2012 
 
SUFL2009-196 08/05/2009 
                                  Rates          Fringes 
 
CARPENTER, Including Formwork....$ 11.97             0.00 
   
CEMENT MASON/CONCRETE FINISHER...$ 10.05             0.00 
   
LABORER:  Asphalt Raker..........$  9.75             2.19 
   
LABORER:  Common or General......$  9.94             0.00 
   
LABORER:  Flagger................$  9.43             0.00 
   
LABORER:  Pipelayer..............$  8.33             0.00 
   
OPERATOR:  Backhoe/Excavator.....$ 10.42             0.00 
   
OPERATOR:  Bulldozer.............$ 11.69             0.00 
   
OPERATOR:  Distributor...........$ 10.38             0.00 
   
OPERATOR:  Grader/Blade..........$ 13.78             0.00 
   
OPERATOR:  Loader................$ 10.33             0.00 
   
OPERATOR:  Milling Machine.......$ 10.08             0.00 
   
OPERATOR:  Oiler.................$  9.58             0.00 
   
OPERATOR:  Paver.................$ 11.59             2.10 
   
OPERATOR:  Roller................$ 10.23             0.00 
   
OPERATOR:  Screed................$ 11.70             0.00 
   
OPERATOR:  Tractor...............$  8.15             0.00 
   
TRUCK DRIVER:  4 Axle Truck......$ 11.18             1.60 
   
TRUCK DRIVER:  Lowboy Truck......$ 11.86             0.00 
   
TRUCK DRIVER: Dump Truck.........$ 17.00             0.00 
---------------------------------------------------------------- 
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WELDERS - Receive rate prescribed for craft performing operation  
to which welding is incidental. 
 
================================================================ 
  
Unlisted classifications needed for work not included within the  
scope of the classifications listed may be added after award  
only as provided in the labor standards contract clauses  
(29CFR 5.5 (a) (1) (ii)). 
 
---------------------------------------------------------------- 
  
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination.  The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is union or non-union. 
 
Union Identifiers 
 
An identifier enclosed in dotted lines beginning with 
characters other than "SU" denotes that the union 
classification and rate have found to be prevailing for that 
classification.     Example:  PLUM0198-005 07/01/2011.  The 
first four letters , PLUM, indicate the international union and 
the four-digit number, 0198, that follows indicates the local 
union number or district council number where applicable , 
i.e., Plumbers Local 0198.  The next number, 005 in the 
example, is an internal number used in processing the wage 
determination.  The date, 07/01/2011, following these 
characters is the effective date of the most current 
negotiated rate/collective bargaining agreement which would be 
July 1, 2011 in the above example. 
 
Union prevailing wage rates will be updated to reflect any 
changes in the collective bargaining agreements governing the 
rate. 
 
Non-Union Identifiers 
 
Classifications listed under an "SU" identifier were derived 
from survey data by computing average rates and are not union 
rates; however, the data used in computing these rates may 
include both union and non-union data.  Example:  SULA2004-007 
5/13/2010. SU indicates the rates are not union rates, LA 
indicates the State of Louisiana; 2004 is the year of the 
survey; and 007 is an internal number used in producing the 
wage determination.  A 1993 or later date, 5/13/2010, indicates 
the classifications and rates under that identifier were issued 
as a General Wage Determination on that date. 
 
Survey wage rates will remain in effect and will not change 
until a new survey is conducted. 
  
---------------------------------------------------------------- 
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           WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter?  This can 
 be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 



 

SRTS-Poinciana Sidewalk Improvement Project 
Construction Engineering and Inspection Services  
  

 
ATTACHMENT I 
 
During the performance of this contract, the contractor, for itself, its assignees and successors 
in interest (hereinafter referred to as the “contractor”) agrees as follows 

1. Compliance with regulations: The contractor shall comply with the Regulations 
relative to nondiscrimination in Federally-assisted programs of the U.S. Department 
of Transportation (hereinafter, “USDOT”) Title 49, Code of Federal Regulations, Part 
21, as they may be amended from time to time, (hereinafter, referred to as the 
Regulations), which are herein incorporated by reference and made a part of this 
contract. 

 
2. Non-discrimination: The Contractor, with regard to the work performed by it during 

the contract, shall not discriminate on the grounds of race, color or national origin in 
the selection and retention of subcontractors, including procurements of materials and 
leases of equipment.  The contractor shall not participate either directly or indirectly 
in the discrimination prohibited by section 21.5 of the Regulations, including 
employment practices when the contract covers a program set forth in Appendix B of 
the Regulations. 

 
3. Solicitations for Subcontractors, Including Procurements of Materials and Equipment: 

In all solicitations either by competitive bidding or negotiation made by the contractor 
for work to be performed under a subcontract, including procurements of materials or 
leases of equipment, each potential subcontractor or supplier shall be notified by the 
contractor of the contractors obligations under this contract and the Regulations 
relative to nondiscrimination on the grounds of race, color, or national origin. 

 
4. Information and Reports: The Contractor shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall permit 
access to its books, records, accounts, other sources of information, and its facilities 
as may be determined by the (Recipient) or the (Name of Appropriate 
Administration) to be pertinent to ascertain compliance with such Regulations, orders 
and instructions.  Where any information required of a contractor is in the exclusive 
possession of another who fails or refuses to furnish this information the contractor 
shall certify to the (Recipient), or the (Name of the Appropriate Administration) as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

 
5. Sanctions for Noncompliance: In the event of the contractor’s noncompliance with 

the nondiscrimination provisions of this contract, the (Recipient) shall impose such 
contract sanctions as it or the (Name of the Appropriate Administration) may 
determine to be appropriate, including, but not limited to: 

A. Withholding of payments to the contractor under the contract until the 
contractor complies, and/or 

B. Cancellation, termination or suspension of the contract, in whole or in part 



 

SRTS-Poinciana Sidewalk Improvement Project 
Construction Engineering and Inspection Services  
  

 
      6.   Incorporation of Provisions: The contractor shall include the provisions of paragraphs 

(1) through (6) in every subcontract, including procurements of materials and leases 
of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. 
The contractor shall take action with respect to any subcontract or procurement as the 
(Recipient) or the (Name of the Appropriate Administration) may direct as a means of 
enforcing such provisions including sanctions for non-compliance.  Provided, 
however, that, in the event a contractor becomes involved in, or is threatened with, 
litigations with a subcontractor or supplier as a result of such direction, the contractor 
may request the (Recipient), and in addition, the contractor may request the United 
States to enter into such litigation to protect the interest of the United States. 

 
END OF SECTION 
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REQUIRED CONTRACT PROVISIONS 

 
This certification applies to subcontractors, material suppliers, vendors and other 
lower tier participants. 
- Appendix B of 49 CFR Part 29 – 
 
Appendix B--Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Covered Transactions 
 
Instructions for Certification 
 
1. By signing and submitting this proposal, the prospective lower tier participant is 
providing the certification set out below. 
 
2. The certification in this clause is a material representation of fact upon which 
reliance was placed when this transaction was entered.  If it is later determined that 
the prospective lower tier participant knowingly rendered an erroneous certification, 
in addition to other remedies available to the Federal Government, the department 
or agency with which this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
3. The prospective lower tier participant shall provide immediate written notice to the 
person to whom this proposal is submitted, if at any time the prospective lower tier 
participant learns that its certification was erroneous when submitted or has become 
erroneous by reason of changed circumstances. 
 
4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier 
covered transaction," "participant," "person," "primary covered transaction," 
"principal," "proposal," and "voluntarily excluded," as used in this clause, have the 
meanings set out in the Definitions and Coverage sections of rules implementing 
Executive Order 12549.  You may contact the person to whom this proposal is 
submitted for assistance in obtaining a copy of those regulations. 
 
5. The prospective lower tier participant agrees by submitting this proposal that it 
shall not knowingly enter into any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily excluded from participation 
in this covered transaction, unless authorized by the department or agency with 
which this transaction originated. 
 
6. The prospective lower tier participant further agrees by submitting this proposal 
that it will include this clause titled "Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction," without 
modification, in all lower tier covered transactions and in all solicitations for lower tier 
covered transactions. 
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7. A participant in a covered transaction may rely upon a certification of a 
prospective participant in a lower tier covered transaction that it is not debarred, 
suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant may decide the method and 
frequency by which it determines the eligibility of its principals.  Each participant 
may, but is not required to, check the Nonprocurement List. 
 
8. Nothing contained in the foregoing shall be construed to require establishment of 
a system of records required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 
 
9. Except for transactions authorized under paragraph 5 of these instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to other remedies available 
to the Federal Government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or debarment. 
 
Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Covered Transactions 
 
(1) The prospective lower tier participant certifies, by submission of this proposal, 
that neither it nor its principals is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any Federal department or agency. 
 
(2) Where the prospective lower tier participant is unable to certify to any of the 
statements in this certification, such prospective participant shall attach an 
explanation to this proposal. 
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PROPOSAL FORMS 

 
        The forms on the following pages are to be submitted with the proposal/qualifications.  
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ATTACHMENT J:  ANTI-KICKBACK AFFIDAVIT 
 

ANTI-KICKBACK AFFIDAVIT 
 
 
STATE OF FLORIDA 
 
       SS: 
 
COUNTY OF MONROE 
 
 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY 
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS, 
 
 This sworn statement is submitted to the City of Key West, Florida, by 

_____________________________________________________________                  
(print individual's name and title) 
for __________________________________________________________ 
(print name of entity submitting sworn statement) 

 
whose business address is ________________________________________   
and (if applicable) its Federal Employer Identification Number (FEIN) is  

 
                               (if the entity has no FEIN, include the Social Security  
Number of the individual signing this sworn statement): 

 
I, the undersigned, being hereby duly sworn, depose and say that no sum has been paid and 
no sum will be paid to any employee or elected official of the City of Key West as a 
commission, kickback, reward or gift, directly or indirectly, by me or any member of my 
firm, or by any officer or agent of the corporation. 
 
 

BY:____________________________________ 
      

TITLE:_________________________________ 
 
 
sworn and prescribed before me this    day of      , 2011 
 
 
 _____________________________ 
NOTARY PUBLIC, State of Florida 

My commission expires: 
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ATTACHMENT K:  PUBLIC ENTITY CRIMES CERTIFICATION 
 

PUBLIC ENTITY CRIMES CERTIFICATION 
 
THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY 
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS, 
 
1. This sworn statement is submitted to the City of Key West, Florida, by 

_________________________________________________________    ____                  
(print individual's name and title) 
 
for ____________________________________________________________                 
(print name of entity submitting sworn statement) 

 
whose business address is __________________________________________                                   
and (if applicable) its Federal Employer Identification Number (FEIN) is                            

 
                             (If the entity has no FEIN, include the Social Security   
Number of the individual signing this sworn statement______________________):                             

 
2. I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), 

Florida Statutes, means a violation of any state or federal law by a person with respect 
to and  directly related to the transaction of business with any public entity or with an 
agency or political subdivision of any other state or of the United States, including, 
but not limited to, any bid or contract for goods or services to be provided to any 
public entity or an agency or political subdivision of any other state or of the United 
States and involving antitrust, fraud, theft, bribery, collusion, racketeering, 
conspiracy, or material misrepresentation.   

 
3. I understand that "conviction" as defined in Paragraph 287.133(1)(g), Florida 

Statutes, means a finding of guilt or a conviction of a public entity crime, with or 
without an adjudication of guilt, in any federal or state trial court of record relating to 
charges brought by indictment or information after July 1, 1989, as a result of a jury 
verdict, nonjury trial, or entry of a plea of guilty or nolo contendere. 

 
4. I understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida 

Statutes, means: 
 

1. A predecessor or successor of a person convicted of a public entity  
   crime: or 

2. An entity under the control of any natural person who is active in the 
management of the entity and who has been convicted of a public 
entity crime.  The term "affiliate" includes those officers, directors, 
executives, partners, shareholders, employees, members and agents 
who are active in the management of an affiliate.  The ownership by 
one person of shares constituting a controlling interest in another 
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person, or a pooling of equipment of income among persons when not 
for fair market value under an arm's length agreement, shall be a prima 
facie case that one person controls another person.  A person who 
knowingly enters into a joint venture with a person who has been 
convicted of a public entity crime in Florida during the preceding 36 
months shall be considered an affiliate. 

 
5. I understand that a "person" as defined in Paragraph 287.133(1)(e), Florida Statutes, 

means any natural person or entity organized under the laws of any state or of the 
United States with the legal power to enter into a binding contract and which bids or 
applies to bid on contracts for the provision of goods or services let by a public entity, 
or which otherwise transacts or applies to transact business with a public entity.  The 
term "person" includes those officers, directors, executives, partners, shareholders, 
employees, members, and agents who are active in management of an entity. 

 
6. Based on information and belief, the statement which I have marked below is true in 

relation to the entity submitting this sworn statement (indicate which statement 
applies). 

 
___Neither the entity submitting this sworn statement, or any of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active in 
the management of the entity, nor any affiliate of the entity has been charged with and 
convicted of a public entity crime subsequent to July 1, 1989. 

 
___The entity submitting this sworn statement, or one or more of its officers, 
directors, executives, partners, shareholders, employees, members, or agents who are 
active in the management of the entity, or an affiliate of the entity has been charged 
with and convicted of a public entity crime subsequent to July 1, 1989. 

 
       The entity submitting this sworn statement, or one or more of its officers, 
directors, executives, partners, shareholders, employees, members, or agents who are 
active in the management of the entity, or an affiliate of the entity has been charged 
with and convicted of a public entity crime subsequent to July 1, 1989.  However, 
there has been a subsequent proceeding before an Administrative Law Judge of the 
State of  Florida, Division of Administrative Hearings and the Final Order entered by 
the Administrative Law Judge determined that it was not in the public interest to 
place the entity submitting this sworn statement on the convicted vendor list.  (Attach 
a copy of the final order.) 

     
 
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING 
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH ONE (1) ABOVE 
IS FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH 
DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO 
UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR 
TO ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT 
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PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO OF 
ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM. 
 
 

__________________________     
(SIGNATURE) 

                        
___________________________ 

(DATE) 
 
STATE OF                        
 
COUNTY OF                         
 
 
 

PERSONALLY APPEARED BEFORE ME, the undersigned authority  

       who, after first being sworn by me,  

       (name of individual) affixed his/her signature in 

the space provided above on this     day of       , 2011. 

 

 
        
NOTARY PUBLIC 

 
        
Printed Name 
 
 
My commission expires: 
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ATTACHMENT L:  SUSPENSION AND DEBARMENT CERTIFICATION 
 
CERTIFICATION REGARDING DEBARMENTS, SUSPENSION, INELIGIBILITY  
AND VOLUNTARY EXCLUSION-LOWER TIER FEDERALLY FUNDED 
TRANSACTIONS 

 
1. The undersigned hereby certifies that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. 
 
2. The undersigned also certifies that it and its principals: 

(a) Have not within a three-year period preceding this certification been convicted of or 
had a civil judgment rendered against them for commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State or local) transaction or contract under a public transaction; violation of 
Federal or State anti-trust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, or receiving 
stolen property. 

(b) Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the offenses 
enumerated in paragraph 2.(a) of this Certification; and 

(c) Have not within a three-year period preceding this certification had one or more 
public transactions (Federal, State or local) terminated for cause or default. 

 
3. Where the undersigned is unable to certify to any of the statements in this certification, an 
explanation shall be attached to this certification. 
 
Dated this day   of     , 2012. 
 

By__________________________________________________________ 
Authorized Signature/Contractor 

_____________________________________________________________ 
Typed Name/Title 

_____________________________________________________________ 
Contractor's Firm Name 

______________________________________________________________ 
Street Address 

______________________________________________________________ 
Building, Suite Number 

_______________________________________________________________ 
City/State/Zip Code 

_______________________________________________________________ 
Area Code/Telephone Number 
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ATTACHMENT M:  DISCLOSURE OF LOBBYING ACTIVITIES 
 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 
  
1.   Type of Federal Action: 
 
 
 a.  contract 
 b.  grant 
 c.  cooperative agreement 
 d.  loan 
 e.  loan guarantee 
 f.  loan insurance 
 

2.   Status of Federal Action: 
 

  a.  bid/offer/application 
 b.  initial award 
 c.  post-award 

3.  Report Type: 
 
 
  

a.  initial filing 
 b.  material change 
 
  For Material Change Only: 
 
 year________   quarter_________ 
 date of last report______________ 
 

4.   Name and Address of Reporting Entity: 
 
    Prime   Subawardee 
         Tier __________, if known: 
 
 
 
 
 
 
 
 Congressional District, if known: 
 

5.   If Reporting Entity in No. 4 is Subawardee, Enter Name 
       and Address of Prime: 
 
 
 
 
 
 
 
 
 
      Congressional District, if known: 

6.   Federal Department/Agency: 
 
 
 

7.   Federal Program Name/Description: 
 
 
      CFDA Number, if applicable:  _______________________ 
 

8.  Federal Action Number, if known: 9.   Award Amount, if known: 
      
      $ 
 

10.  a.  Name and Address of Lobbying Entity 
             (if individual, last name, first name, MI): 
 
 
 
 
 

 
 
 

(attach Continuation Sheet(s) 

b.  Individuals Performing Services (including address if  
     different from No. 10a) 
     (last name, first name, MI): 
 
 
 
 
 
 
 

SF-LLLA, if necessary) 
 
 
12. Information requested through this form is authorized by title 31 

U.S.C. section 1352.  This disclosure of lobbying activities is a 
material representation of fact upon which reliance was placed by 
the tier above when this transaction was made or entered into.  This 
disclosure is required pursuant to 31 U.S.C. 1352.  This information 
will be reported to Congress semi-annually and will be available for 
public inspection.  Any person who fails to file the required 
disclosure shall be subject to a civil penalty of not less than $10,000 
and not more than $100,000 for each such failure. 

 

 
Signature: 
_________________________________________________ 
 
Print Name: 
________________________________________________ 
 
Title: 
______________________________________________________ 
 
Telephone No.: ___________________________Date: 
______________ 
 

       Federal Use Only: 
 

Authorized for Local Reproduction 
Standard Form – LLL  (Rev 7 – 97) 

Form DEP 55-221 (01/01) 
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INSTRUCTIONS FOR COMPLETION OF SELF-DISCLOSURE OF LOBBYING 
ACTIVITIES 

 
This disclosure form shall be completed by the reporting entity, whether subawardee or 
prime Federal recipient, at the initiation or receipt of a covered Federal action, or a material 
change to a previous filing, pursuant to title 31 U.S.C. section 1352.  The filing of a form is 
required for each payment or agreement to make payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with a covered Federal action.  Complete all items that apply for both the initial 
filing and material change report.  Refer to the implementing guidance published by the 
Office of Management and Budget for additional information. 
 

1. Identify the type of covered Federal action for which lobbying activity is and/or 
has been secured to influence the outcome of a covered Federal action. 

 
2. Identify the status of the covered Federal action. 
 
3. Identify the appropriate classification of this report.  If this is a follow up report 

caused by a material change to the information previously reported, enter the year 
and quarter in which the change occurred.  Enter the date of the last previously 
submitted report by the reporting entity for this covered Federal action. 

 
4. Enter the full name, address, city, state and zip code of the reporting entity.  

Include Congressional District, if known.  Check the appropriate classification of 
the reporting entity that designates if it is or expects to be, a prime or subaward 
recipient.  Identify the tier of the subawardee, e.g., the first subawardee of the 
prime is the 1st tier.  Subawards include but are not limited to subcontracts, 
subgrants and contract awards under grants. 

 
5. If the organization filing the report in item 4 checks “Subawardee”, then enter the 

full name, address, city, state and zip code of the prime Federal recipient.  Include 
Congressional District, if known. 

 
6. Enter the name of the Federal agency making the award or loan commitment.  

Include at least one organizational level below agency name, if known.  For 
example, Department of Transportation, United States Coast Guard. 

 
7. Enter the Federal program name or description for the covered Federal action (item 

1).  If known, enter the full Catalog of Federal Domestic Assistance (CFDA) 
number for grants, cooperative agreements, loans, and loan commitments. 

 
8. Enter the most appropriate Federal identifying number available for the Federal 

action identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for 
Bid (IFB) number; grant announcement number; the contract, grant, or loan award 
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number; the application/proposal control number assigned by the Federal agency).  
Include prefixes, e.g., “RFP-DE-90-001.” 

 
9. For a covered Federal action where there has been an award or loan commitment 

by the Federal agency, enter the Federal amount of the award/loan commitment for 
the prime entity identified in item 4 or 5. 

 
10. (a)  Enter the full name, address, city, state and zip code of the lobbying entity 

engaged by the reporting entity identified in item 4 to influence the covered 
Federal action. 

 
 (b)  Enter the full names of the individual(s) performing services, and include full 

address if different from 10 (a).  Enter Last Name, First Name, and Middle 
Initial (MI). 

 
11. The certifying official shall sign and date the form, print his/her name, title and 

telephone number. 
 

According to the Paperwork Reduction Act, as amended, no persons are 
required to respond to a collection of information unless it displays a valid 
OMB Control Number.  The valid OMB control number for this 
information collection is OMB No. 0348-0046.  Public reporting burden for 
this collection of information is estimated to average 30 minutes per 
response, including time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and 
reviewing the collection of information.  Send comments regarding the 
burden estimate or any other aspect of this collection of information, 
including suggestions for reducing this burden, to the Office of 
Management and Budget, Paperwork Reduction Project (0348-0046), 
Washington, D.C.  20503. 

 
 
Form DEP 55-221 (01/01) 
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ATTACHMENT N:  NON-COLLUSION DECLARATION AND COMPLIANCE  
 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

NON-COLLUSION DECLARATION AND 
COMPLIANCE WITH 49 CFR §29. 

 

ITEM/SEGMENT NO.:        
F.A.P. NO.:          
MANAGING DISTRICT:        
PARCEL NO.:         
COUNTY OF:         
BID LETTING OF:        ,    

 
 
I,             , hereby 
     (NAME) 

declare that I am       of         
    (TITLE)      (FIRM) 

of               
     (CITY AND STATE) 

and that I am the person responsible within my firm for the final decision as to the 
price(s) and amount of this Bid on this State Project. 
 
I further declare that: 
 1. The prices(s) and amount of this bid have been arrived at independently, 
without consultation, communication or agreement, for the purpose of restricting 
competition with any other contractor, bidder or potential bidder. 
 
 2. Neither the price(s) nor the amount of this bid have been disclosed to any 
other firm or person who is a bidder or potential bidder on this project, and will not be 
so disclosed prior to the bid opening. 
 
 3. No attempt has been made or will be made to solicit, cause or induce any 
other firm or person to refrain from bidding on this project, or to submit a bid higher 
than the bid of this firm, or any intentionally high or non-competitive bid or other form 
of complementary bid. 
 
 4. The bid of my firm is made in good faith and not pursuant to any agreement 
or discussion with, or inducement from, any firm or person to submit a 
complementary bid. 
 
 5. My firm has not offered or entered into a subcontract or agreement 
regarding the purchase of materials or services from any firm or person, or offered, 
promised or paid cash or anything of value to any firm or person, whether in 
connection with this or any other project, in consideration for an agreement or 
promise by any firm or person to refrain from bidding or to submit a complementary 
bid on this project. 
 
 6. My firm has not accepted or been promised any subcontract or agreement 
regarding the sale of materials or services to any firm or person, and has not been 

FORM 575-060-13 
RIGHT OF WAY - 05/01 
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promised or paid cash or anything of value by any firm or person, whether in 
connection with this or any other project, in consideration for my firm's submitting a 
complementary bid, or agreeing to do so, on this project. 
 
 7. I have made a diligent inquiry of all members, officers, employees, and 
agents of my firm with responsibilities relating to the preparation, approval or 
submission of my firm's bid on this project and have been advised by each of them 
that he or she has not participated in any communication, consultation, discussion, 
agreement, collusion, act or other conduct inconsistent with any of the statements 
and representations made in this Declaration. 
            
  

 8. As required by Section 337.165, Florida Statutes, the firm has fully 
informed the Department of Transportation in writing of all convictions of the firm, its 
affiliates (as defined in Section 337.165(l)(a), Florida Statutes), and all directors, 
officers, and employees of the firm and its affiliates for violation of state or federal 
antitrust laws with respect to a public contract or for violation of any state or federal 
law involving fraud, bribery, collusion, conspiracy or material misrepresentation with 
respect to a public contract. This includes disclosure of the names of current 
employees of the firm or affiliates who were convicted of contract crimes while in the 
employ of another company. 
 
 9. I certify that, except as noted below, neither my firm nor any person 
associated therewith in the capacity of owner, partner, director, officer, principal, 
investigator, project director, manager, auditor, and/or position involving the 
administration of Federal funds: 
 
(a.) is presently debarred, suspended, proposed for debarment, declared 

ineligible, or voluntarily excluded from covered transactions, as defined in 49 
CFR §29.110(a), by any Federal department or agency; 

 
(b.) has within a three-year period preceding this certification been convicted of or 

had a civil judgment rendered against him or her for: commission of fraud or a 
criminal offense in connection with obtaining, attempting to obtain, or 
performing a Federal, State or local government transaction or public 
contract; violation of Federal or State antitrust statutes; or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements or receiving stolen property; 

 
(c.) is presently indicted for or otherwise criminally or civilly charged by a Federal, 

State or local governmental entity with commission of any of the offenses 
enumerated in paragraph 9(b) of this certification; and 

 
(d.) has within a three-year period preceding this certification had one or more 

Federal, State or local government public transactions terminated for cause or 
default.. 
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 10. I(We), certify that I(We), shall not knowingly enter into any transaction 
with any subcontractor, material supplier, or vendor who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in this contract by any 
Federal Agency unless authorized by the Department. 
 
 Where I am unable to declare or certify as to any of the statements contained 
in the above stated paragraphs numbered (1) through (10), I have provided an 
explanation in the "Exceptions" portion below or by attached separate sheet. 
 
EXCEPTIONS: 
 
 
 
 
 
 
 
 
 (Any exception listed above will not necessarily result in denial of award, but 
will be considered in determining bidder responsibility.  For any exception noted, 
indicate to whom it applies, initiating agency and dates of agency action.  Providing 
false information may result in criminal prosecution and/or administrative sanctions.) 
 

I declare under penalty of perjury that the foregoing is true and correct. 
 
CONTRACTOR:    (Seal) 
 
 
BY:          WITNESS:      
 NAME AND TITLE PRINTED 
 

 
BY:         WITNESS:      
 SIGNATURE 

 
 
Executed on this      day of        ,     
 
 

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT 
MAY RESULT IN THE BID BEING DECLARED NONRESPONSIVE 
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ATTACHMENT O:  PROHIBITED INTERESTS FORM AND NOTICE 

 
Prohibited Interests Form and Notice 

 
 
I _____________   ___________________certify that neither ______________________ 
   (Printed Name)     (Title)      (Company Name) 
nor any of its subcontractors shall enter into any contract, subcontract or arrangement in 
connection with the project or any property included or planned to be included in the project 
in which any member, officer or employee of the agency or the locality during tenure or for 2 
years thereafter has any interest, direct or indirect.  If any such present or former member, 
officer or employee involuntarily acquires or had acquired prior to the beginning of tenure 
any such interest, and if such interests is immediately disclosed to the City of Key West, The 
City of Key West, with prior approval of the Department of Transportation, may waive the 
prohibition contained in this paragraph provided that any such present member, officer or 
employee shall not participate in any action by the City of Key West or the locality relating 
to such contract, subcontract or arrangement 
 
NOTICE: The FDOT requires the City of Key West to insert in all contracts entered into in 
connection with the project or any property included or planned to be included in any project, 
and shall require its contractors to insert in each of their subcontracts, the following 
provision: 
 

“No member, officer or employee of the Agency or of the locality during this tenure 
or for 2 years thereafter shall have any interest, direct or indirect, in this contract or 
the proceeds thereof.” 

 
The provisions of this paragraph shall not be applicable to any agreement between the 
Agency and its fiscal depositories or to any agreement for utility services the rates for which 
are fixed or controlled by a government agency. 
 
 
 
 
___________________________________ 
Signature 
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ATTACHMENT P:  CITY OF KEY WEST INDEMNIFICATION FORM 
 
Contractor agrees to protect, defend, indemnify, save and hold harmless The City of 
Key West, all its Departments, Agencies, Boards, Commissions, officers, agents, 
servants and employees, including volunteers, from and against any and all claims, 
debts, demands, expense and liability arising out of injury or death to any person or the 
damage, loss of destruction of any property which may occur or in any way grow out 
of any act or omission of the Contractor, its agents, servants, and employees, or any 
and all costs, expense and/or attorney fees incurred by the City as a result of any 
claim, demands, and/or causes of action except of those claims, demands, and/or 
causes of action arising out of the negligence of The City of Key West, all its 
Departments, Agencies, Boards, Commissions, officers, agents, servants and 
employees.  The Contractor agrees to investigate, handle, respond to, provide defense 
for and defend any such claims, demand, or suit at its sole expense and agrees to bear 
all other costs and expenses related thereto, even if it (claims, etc.) is groundless, false 
or fraudulent.  The City of Key West does not waive any of its sovereign immunity 
rights, including but not limited to, those expressed in Section 768.28, Florida Statutes. 
 
These indemnifications shall survive the term of this agreement.  In the event that any 
action or proceeding is brought against the City of Key West by reason of such claim 
or demand, Contractor shall, upon written notice from the City of Key West, resist and 
defend such action or proceeding by counsel satisfactory to the City of Key West. 
 
The indemnification provided above shall obligate Contractor to defend at its own 
expense to and through appellate, supplemental or bankruptcy proceeding, or to 
provide for such defense, at the City of Key West’s option, any and all claims of 
liability and all suits and actions of every name and description covered above which 
may be brought against the City of Key West whether performed by Contractor, or 
persons employed or utilized by Contractor. 
 
The Contractor’s obligation under this provision shall not be limited in any way by the 
agreed upon Contract Price as shown in this agreement, or the Contractor’s limit of or 
lack of sufficient insurance protection. 
 
CONTRACTOR: _______________________________________ SEAL: 
 
 _______________________________________ 
     Address 
 
 _______________________________________ 
     Signature 
 
 _______________________________________ 
     Print Name 
 
 _______________________________________ 
     Title 
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