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MEMO

DATE: February 15, 2011 

TO: Carolyn Walker 
   Shawn D. Smith 

FROM: Larry R. Erskine, Chief Assistant City Attorney 

RE: Santa Maria / Transient rentals   

MEMO: As I explained to Carolyn earlier today, the purpose of this memo is to 
document Carolyn's files in the event something transpires after one or more of 
us are no longer employed by the City. 

I am attaching the proposed complaint John Allison faxed me yesterday.  He 
called me to discuss the City's response to it.  Shawn and I approved Carolyn's 
June 3, 2010 letter, which is attached to the Complaint.  Incredibly, during our 
conversation, John took the position that the purchaser of the business tax 
receipts in question has the right to conduct transient rentals on the receiver 
site without obtaining city approval pursuant to the transient license transfer 
ordinance.  This was the precise position he advanced on behalf of his client in 
the Wilson matter, which position was rejected by the court.  I read John several 
passages from Judge Audlin's opinion which clearly state that Carolyn can not 
refuse to transfer a business tax receipt, but that possession of the receipt does 
not entitle the holder to conduct transient rental on site unless and until same 
is approved pursuant to chapter 122 of the Code. Carolyn, please place a copy of 
the attached opinion from Judge Audlin in your file. 

Given the court's ruling, I believe we had an obligation to place the purchaser of 
the subject receipts on notice that possession of the receipts confers no right to 
conduct transient rentals.  I indicated to John that I believe if the city removes 
the limiting language from the receipts, the owner will immediately begin to 
conduct transient rentals on site.  When the city moves to enjoin the action, the 
owner will respond that nothing on the face of the receipts prevents the use. 
John admitted this. 

Shawn, unless you direct otherwise, I don't recommend that we change our 
position based on the threatened litigation.  If he is serious about filing the 
complaint, I believe this is a situation wherein we will end up in court either 
way. 
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