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SETTLEMENT AGREEMENT (REVISED)

THIS SETTLEMENT AGREEMENT as hereby revised is executed as of the Z day of
D-OC ¢+, 2011 by and between Harborside, LLC, a Florida Limited Liability Company
(“Harborside”), M & I Regional Properties, LLC, a Wisconsin Limited Liability Company, and

the government of the City of Key West, Florida (“City”).

WHEREAS, Harborside is the owner of certain rights to purchase certain real property
acquired in foreclosure by M&I Regional Properties, LLC (“M&I”), which is the property
formerly known as Jabour’s Campground and Trailer Court, located at 223 Elizabeth Street, Key
West, Florida (“Jabour’s Campground”) and two contiguous parcels, located at and consisting of
approximately 1.9 acres of upland area, all as more particularly described on Exhibit “A” a
survey completed by “Island Surveying, Inc.” and dated “May 12, 20117, attached hereto

(collectively, the “Property™); and

WHEREAS, in settlement of litigation regarding the permissible redevelopment of
Jabour’s Campground, City and M&I’s predecessors-in-interest in the Property entered into a
March 2, 2004 Settlement Agreement (the Caroline Street Partners, LLC “Settlement”),, the
terms of which Settlement, were incorporated in an “Agreement Pursuant To Section 380.032(3),
Florida Statutes” (the “380 Agreement”) entered into among Caroline Street Partners, City and
the State of Florida Department of Community Affairs (“DCA”), collectively attached hereto as

Exhibit “B”; and

WHEREAS, the Settlement recognized the existence on Jabour’s Campground of a mix
of 101 residential and transient units consisting of mobile homes, apartments, guest house units,

RV/trailer sites, and campsites; and

WHEREAS, the 380 Agreement recognized the existence of 80 units, each having a
Building Permit Allocation System (BPAS) Factor equivalency of 1.0 Equivalent Single Family
Unit Factor (ESFU), and authorized off-site transfer 48 of the units and redevelopment of 32
units on the Jabour’s Campground site, each unit having and being entitled to receive a

motel/hotel transient license; and

WHEREAS, subsequent to execution of the 380 Agreement, additional land contiguous
to Jabour’s Campground was acquired by M&I’s predecessor in title and was included in an
amended Major Development Plan application that was approved on March 21, 2007 for
development of the Property as a residential condominium project by Development Order No.

2007-004; and

WHEREAS, the development approved by Development Order No. 2007-004 is no
longer economically viable due to changed market conditions, and

WHEREAS, it is in the mutual best interests of City, Harborside, and the property owners
and businesses in and adjacent to the Caroline Street Corridor which abuts the property, that the
Property not remain as vacant land, but be redeveloped pursuant to a Major Development Plan
providing for reestablishment of an Historic-District streetscape on the Property’s Caroline St.
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and Elizabeth St. frontage and for creation of a viable resort hotel use complementary to the
historic seaport at Key West Bight; and

WHEREAS, Harborside wiil acquire the Property from M&I and will redevelop the
Property pursuant to the terms and conditions contained herein, subject to the City’s approval of
an amended 380 Agreement in conformity with all the terms, commitments and conditions of

this Agreement;

NOW, THEREFORE, in consideration of the mutual commitments, conditions and
covenants herein confained in this document. Harborside and City hereby agree as follows:

1. All of the above recitals are true and are incorporated herein,

2. Harborside shall provide on the Property 63 off-street parking spaces (of which no
more than 18 may be for compact vehicles) for parking 63 motor vehicles, and shall
provide bicycle racks to accommodate 70 bicycles on the Property in addition to the 100
bicycle spaces referenced in Paragraph 4 below, as required by section 108-572(7) of the
City Code of Ordinances. The Major Development Plan for the Property shall include
provision for employce vehicle parking by providing one employee vehicle parking space
on-site, and additional parking spaces in an off-site commercial parking facility
Harborside shall enter into negotiations for a special long term contract to be enabled
by this settlement agreement in licu of further litigation with the City in order to have
provided for the resort hotel’s use 26 parking spaces at the City’s Caroline Street Key
West Bight parking lot. The negotiations shall be complete and a contract negotiated
prior to the submittal of an application for Major Development approval. The contract
shall become effective upon the cffective date of the development order for the approval
of Major Development, if that event occurs. Payment required under the contract shall
commence when use of the spaces actually commences but in any event no later than
certificate of occupancy. The Initial term of the contract shall be forty (40) years and may
be renewed thereafter by the City according to section 2-941(a) of the City Code of
Ordinances applicable to lands within the boundaries of a Local Redevelopment Area.
The number of spaces (26) Twenty Six subject of the contract shall be reserved in name
only, and shall not be marked or delineated by the City or Harborside., Hotel guest access
to and use of the lot shall be by special placard made available to the owners of
automobiles of the hotel guests and such placards shail be placed in the hotel guest
automobiles parked at the lot. Any additional costs necessary to provide access to the
parking lot for hotel guests, i.c. a new curb cut to be constructed on William Street or
other improvements to City property necessitated by this agreement shall be the sole and
entire responsibility of Harborside, The number of spaces to which Harborside has access
shall be based upon the following formula:

Spaces Required Which 2010 Upper Tier Key West Annual
Are Not Provided On Site Multiplied by Average Hotel Room Occupancy
Reported by Smith Travel Research
(Exhibit C)
33 X 78.2%
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Equals 26 Parking Spaces
Required to serve the Hotel
At Average Annual Occupancy

The number of spaces to be contracted to Harborside shall be adjusted upward or
downward on the fifth anniversary of the signing of the contract enabled by this
agreement and every five years thereafter for the term of the lease and will be based upon
the hotel room average annual occupancy percentage rate of the preceding five year
period as published by the Smith Travel Research Star Reports for the Key West Upper

Tier.

In order to compensate the City for the loss of revenue received by the City from the 26
spaces contractually reserved for Harborside, Harborside shall pay annually to the City
$107354, based on the following formula :

Documented Annual Revenue Number of Reserved
Per Each Parking Space at Key Parking Spaces
West Bight Parking Lot Multiplied by for Harborside
(Exhibit D)

$4129 26

Equals $107354 Annual Revenue Per Space
fost by the City of Key West and Thus the Fee
To Be Paid by Harborside

The fee paid by Harborside shall be reviewed on the fifth amniversary date of the signing
of the contract enabled by this agreement, and every five years thereafter and adjusted
upward or downward based up that review. The basis for the review and adjustment will
be the average annual revenue for the preceding five year period reported by the City in
its document entitled Key West Bight Parking Lot Total Revenue by Day and reference
to the annual totals shall be made. The first payment for the parking spaces provided will
be made by Harborside prior to the issuance of a certificate of occupancy for the resort

hotel.

3. Harborside waives, releases and surrenders to City any and all claim or demand it may
have with respect to the Lazy Way alley. City shall have the right to restrict vehicular
access to said alley and establish the same as a pedestrian mall. Harborside will, at its
sole expense, (a) create a pedestrian entrance from Lazy Way to the Property and (b)
build, manage and maintain a private park in the open space between Lazy Way and that
entrance as illustrated on the attached conceptual site massing diagram, which is “Exhibit
E” to this agreement. The park will be open to the public during daylight hours, and will
be subject to reasonable rules and regulations, agreed to in writing by Harborside and the
City. Such rules shall provide that no parking of vehicles of any kind, inclusive of
scooters, motorcycle or bicycles shall occur on the designated park,
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4. Harborside shall demonstrate that it has met the payment obligation to the City under
the Settlement for the installation of additional bicycle racks sufficient for one hundred
{100} spaces in the Caroline Street Corridor and Bahama Village Redevelopment District.

5. City recognizes that Harborside has agreed not to build the two (2), one hundred fifty
(150) scat restaurants and associated commercial floor arca for a general store vested by
Court Order which was recognized by the settlement approved by Resolution 03-279.
Harborside shall provide food and beverage service on the Property limited to hotel
guests registered at the hotel. The food preparation and food service areas for such
registered guests only shall not exceed 7,000 square feet of enclosed structures, as
ilustrated and listed on “Exhibit E”, conceptual massing diagram data sheet, attached to
this revised settlement agreement, together with outdoor accessory areas (pools, gardens

and rooftop).

6. The Property shall be developed as a resort hotel described and limited to the
maximum floor area listed in Exhibit C, consisting of 96 hotel rooms, each receiving an
ESFU allocation of 0.58 units, and customary resort amenitics. Harborside and City have
calculated that, after deducting 55.68 ESFUs (96 units x 0.58= 55.68) from the 80 ESFUs
aftributable to the Property, and transferring 1 ESFU5 to existing structures at Parrot Key
Resort at 2801 North Roosevelt Boulevard in the City of Key West, there will remain
vnutilized 23.32 ESFUs, which Harborside shall sarrender to City, along with the five (5)
transient licenses which will not be required by the project (i.e. 101 previously licensed
units minus 96 approved licensed units on site equafs five (5) unused transient licenses).
Each hotel room shall receive a motel/hotel transient license pursuant to Section 66-
109(10)(d) of the Code of Ordinances, shall be considered redevelopment pursuant to the
Code of Ordinances, and shall remain exempt from exactions and fees imposed on new
units (with such exemptions limited to affordable housing impositions under Code
Section122-1467, and impact fees required by Sections 54-80 through 54-162 inclusive
of the Key West City Code). Each of the hotel rooms built on the Property shall be
designed, constructed and occupied only as a single hotel room dwelling unit without
lockout capacity {(i.e., there will be only one key for cach hotel unif) and without a
kitchen. The total enclosed area (excluding porches, garages, and loading areas) of all
buildings constructed on the Property shail not exceed 63,950 sq. ft.

Harborside shall seck certification of at least the Silver Level from the Florida Green
Building Code Coalition; Harborside shall use best practices for recycling all solid waste;
Harborside shall participate in the Florida Green Lodging Program; and Harborside shall
implement best practices with regard to cisterns and on-site storage of rainwater for

irrigation,

7. In connection with the development described in paragraph 6 above, Harborside shall
be permitied to build and provide the following customary resort hotel accessory facilities
for the use and benefit of hotel guests: conference room, lobby, offices, spa/exercise
rooms, and outdoor and indoor food and beverage, facilities. The combined enclosed
arca for these facilities shall not exceed the total square footage shown on the attached
Exhibit “F” Hotel Facility sizes. In addition, the hotel shall be able to provide the
following support services housed in areas defined in and Hmited to those named in
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Exhibit “F”, specifically, food and beverage, offices, maintenance, housckeeping and
laundry.

8. As authorized under the Scttlement, the portion of Jabour's Campground located at
717 Caroline Street was divided from the Property and is not subject to this Agrcement.

9. Except as otherwisc provided herein, the Development permitted on the property
subject to the Major Development Plan approval shall be compliant with all the standards
and all applicable requirements of the Codes of Ordinances of City, the Land
Development Regulations and the zoning regulations of City. The Development shall
obtain Major Development Plan Review approval and all components of the development
approved in the Major Development Plan shall be completed within seven (7) years after
the later of (a) conclusion of any appeals from City’s development approvals and (b) final
decision of any litigation challenging such development approvals,

Applications for Development Plan Approval shall be submitted no later than March 31,
2012.

In the event the approved project is not completed within the seven ycars outlined herein,
then any unused development rights shall lapse and become void, absent an cxtension
approval from the City Commission. In the absence of such extension approval, all
unused development rights shall revert to the City of Key West. The parties agree that,
except as otherwise provided for in this agreement, Harborside shall not apply for any
variances, exceptions, or waivers where such may be allowed by the City’s Land
Development Regulations in effect at the signing of this agreement or as may be in effect
at the time of application for Major Development Plan approval. If Harborside applies for
any such variances, waivers, or exceptions, the City may consider Harborside in breach

of this agreement.

[0, Harborside’s Major Development Plan approval, when immplemented, and not later
than the termination of this settfement shall eliminate any existing nonconformities, and
will include the following improvements constructed at Harborside’s expense: (a)
landscaped buffers within the Property on its Lazy Way and William Street boundaries to
the City’s standards as contained in the Land Development Regulations , (b) a pedestrian
sidewalk on William Street adjacent to the Property, and (c¢) an Historic-District
streetscape together with a landscape buffer on the Property’s Caroline St. and Elizabeth

St. frontages.

11, The design characteristics of the structures to be constructed on the Property shall be
approved by the City’s Historical Architectural Review Committee (“HARC™), be
compliant with the City’s Historic Architectural Design Guidelines, and shall conform to
the following additional requirements so as to harmonize to the maximum extent practical
the appearance of these new structures with existing structures in or adjoining the historic
Key West Bight, while conforming with flood-plain elevation requirements: building
height shall conform to the maximum height requirement of HRCC-1 District (35 feet
plus 5 feet for pitched roof). Additionally, air handling equipment and other mechanical
devices (e.g., HVAC) that are allowed by City regulations to occupy nonhabitable space

KWT / Harborside Scttlement Pg 5 1/1711

Final Signature



233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270

KWF / Harborside Settlement Pg 6

at or above maximum building height shall be shielded from strest view by screening
device approved by HARC. Such screening device shall not be an extension of any roof
beyond the maximum approved by HARC. The parking garage constructed beneath the
first finished floor of the hotel building shalf be concealed from view from public rights
of way by using fill to minimize the gap between the first finished floor and the crown of
the nearest road. (as allowed by HARC Design Guidelines Chapter VI, articles [o] and [p]

pages 38 and 39).

12, Harborside acknowledges that neighboring City property consists of outdoor bars
where amplified music is played, and Harborside, on behalf of itself, its guests, its
licensees, its tenants, and its successors and assigns, expressly waives any private
nuisance action against the City relating to such amplified music. Harborside shall
require any successor-in-interest to the Property to execute a written document
acknowledging any successor’s agreement to be bound by this provision. Nothing in this
provision shall prevent Harborside, its guests, its licensees, its tenants, or ifs successors
and assigns, from bringing any action seeking to enforce the City’s noise ordinance.

13. Harborside shall continue to meet with residents and business owners in the Key
West Bight neighborhood and to acknowledge their concerns within the Major
Development Plan that it submits to the City for approval and shali meet the requirements
of the “Good Neighbor Policy” as contained in the City Code of Ordinances.

4. Upon execcution of this Agreement by City and Harborside, it will be rendered to
DCA for review, approval, and inclusion in a revised 380 Development Agreement
incorporating each and every provision, term, requirement, schedule and attachment of
the Settlement Agreement hercof. It shall be the responsibility of the City to draft the 380
Agreement. The parties to this agreement stipulate that nothing in the 380 agreement
may be materially inconsistent with this agreement.

15. The laws of Florida shall govern this Agreement.

16, If any part of this Agreement shall be deemed invalid or uncnforceable by a court of
competent jurisdiction, the remaining parts of this Agreement that have not been deecmed
invalid or unenforceable shall remain in full force and effect.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the above
date.

11/1/11
Final Signature



HARBORSIDE, LLC

& I REGIONAL PROPERTIES, LLC, a
iscopsin Limited Liability Company

By:

Witnesses:
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CITY OF KEY WEST

ATTEST:
By: j M_)
CHERYL SMITH| City Clerk
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M & I REGIONAL PROPERTIES, LLC, a
Wisconsin Limited Liability Company

By: %&A 4 /Q/aféu
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Exhibit B

Composite Original 380 Agreement
and May 24, 2004 Settlement Agreement
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RESOLUTION NO.  (4-~093

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED  AGREEMENT PURSUANT TO SECTION
380.032(3), FLORIDA STATUTES AND APDROVING THE
AMENDED SETTLEMENT AGREEMENT FOR REDEVELOPMENT
OF THE JABOUR CAMPGROUND PROPERTY; PROVIDING
FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION GF THE CITY OF KEY WEST,
FLORIDA, AS POLLOWS:

Section 1: That the attached Agresment Pursuant To Section
380.032(3), Florida Statutes and the attached Settlement Agreement
are hereby.approved.

Section 2: That this Resolution shall go into effact
immediately upon its passage and adopticn and authentication by the
glgnature of the pregiding officer and the Clerk of the Commigsion.

Passed and adopted by the City Commiseion at a meeting held

thisg 2 day of March , 2004,

v

Authenticated by the presiding officer and Clerk of the

Commigsion on March 3 . 2004,

Filed with the Clerk March . 2004,
A«»\ (Uaﬂww

@pﬁmy wsm@bv,‘s MAYOR

AT,

CHERYL SMIT CITY CLERK




AGREEMENT
Pursuant to Section 380, 032(3), Florida Statutes

THIS SECTION 380.032 AGREEMENT Js entered inte between the Department of
Communiry; Affairs, an agency of the State of Florida (hereinafier referred to as “DCA” or
“Departmeni”), Caroline Street Partners, LLC{hereinafier referred 10 as “CSP™), and the City
of Key West, a Florida municipality (hereinafter referred 10 as “City™), pursuant to the terms and
conditions herebiand § 380.032(3), Filurida Statutes.

WHEREAS the Cit).r of Key West is located within the Citv of Key West Area of Critical
State Concem, as designated under Sections 380.05, Florida Statutes, and Chapter 2836, F4.C.;
and ' ' '

WHEREAS, the DCA is the state Jand planning agency having the power and duty to
exercise gencral supervision of the administration and enforcement of Chapter 380, Floridu
Statures, the Environmental Land and Water Management Act (the “Act™), which includes
provisions relating to areas of critical state concern; and

WHEREAS. DCA is.authorized by § 380.032(3), Flurida Statwes, to enter into an.
agreement with any léndnvmer, develaper or other gavernmental agency as may he nacessary to
effectuate the provisions and purposes of the Act, or any related rule; and

WHEREAS, in May, 2003, CSP entered into a contract to purchase from Robert S,
Jabour and Richard . Jabour (“Jabours”) a parcel of real property Jocated in Key West, Florida
com;:;rising approximately 1.57 acres, as is more fully described in Appendix “A", also known as
Jabqur’s Traiter Court (the “Property”), pursuani ta which coniract CSP, as contract vendee, is
entitled to seek and obtain government approvals for the development of the Property, and

WHEREAS, after acquiring the right 1o purchase the Property, CSP negotiated with the
City, and submitted to the City Commissian for putific hearing and appmvrai, the terms of a
Seftlement Agrcément'{“the Settlement Agreement”) 10 resolve vested rights and other

development issues that were the subject of prolonged | itigation between Jabours and the City;




and
WHEREAS, on August 28, 2003, the City Commission of the City of Key West held a

public hearing to consider adoption of the Settlement Agreement, with the announced intention
ta resolve all past and pending Jitigation concerning vested developmen! rights to the Property
and to govern the future development of the Property; and

WHEREAS, by Resolution 03-279, the City approved the Settlement Agreement, which
was duly executed by CSP and the City, joined by Jabours for the limited purposes expressed
therein; and

WHEREAS, Resolution 03-279 and the Settiement. Agreement were rendered to DCA,
which timely initfated an ap.peal thereof to the [Florida Land and Water Adjudicatory
Commission pursuant to /.5, §380.07; and

WHEREAS, DCA in its appeal acknowledged that 80 units exist on the Property as a
permissible nonconforming density, and that those units may be replaced at their existing
nonconforming density, but DCA disputed CSP's right to redevelop all 101 units for which

Jabours Trailer Park holds transient lodging licenses issued by Monroe County and by the State

of Florida Division of Hotels and Restaurants: and

WHEREAS, it is in the public interest, and in furtherance of the Principles for Guiding
Development ligted in Chapter 28-36, F.4.¢"., that site density be reduced so as not ta exceed the
33 units allowable under current land use regulations, and to require the balance of the existing
units to be transferred to suitable receiver sites; and

WHEREAS, DCA and the City recognize that the reocation or replacement of transient
units should take into consideration whether the unit hei‘ng relocated or replaced is a residential
dwelling unit (allocated, for ROGO purposes, one ERU) or a small transient unit (allocated .58
ERU), and accordingly have made provision therefore in the Revised Settlement Agreement and

in this Section 380.032 Agreement;

NOW, THEREFORE, in consideration of the terms and conditions set forth hereafter, the

City, CSP, and DCA agree as follows;




. Performances and Covepants Based upon lawful consideration, the receipt of

which is hereby mutually acknowledged, City, CSP, and DCA stipulate as follows:

[.1. The parties agree that the Future Land Use Map classification of the Praperty on the
City of Key West Comprehensive Plan is ‘HRCC.

1.2, The parties agree that the zoning currently in effect for the Propenty is ‘HRCC-1",
which allows up to 33 dwelling units to be developed on the Praperty, each of which may be
developed and occupied as a full-sized residence licensed for transient occupancy (hereinafter,
“Transient Residential Unit™),

1.3 All references in the Revised Settfement Agreement (as hereby modified) to the
“Praperty” shall be solely 1o the real property described in Appendix A hereto. The provisions of
Paragraphs 6-9 of the original Settlement Agreement are modified as provided in the attached
copy of the Revised Settlement Agreement. Because the number of units ta be developed on the
Property will conform to density requirements, Paragraph 10 of the original Settlement
Agreement is deleted. The provisions of the Revised Settlement Agreement are hereby
incorporated inta this 380.032 Agreement in full and may be enfarced by any parny.

1.4 Construction of the Agreement. The parties hereto have entered into this Section
380.032 agreement ir recognition of the unique eircumstances applicable to the Property, and in
consideration of the public benefits to be abained by eliminating existing excess density and by
finally resolving long-pending litigation. Accordingly, this Section 380.032 Agreement should
not be construed as establishing precedent or procedure for any other development application,

1.5 Amendment to clarify LDRs governing transient units.  The City acknowledges
that, consistent with its Comprehensive Plan and ROGO, the size of transient units must be
limited in order to avoid potential adverse impacts (e.g., traffic, hurricane evacuation),
Accordingly, the City will injtiate and ditigently schedule for public hearing an LDR

amendment, intended to clarify, and to provide specific criteria for, size Hmitations of transient
units,

2. Authorized Signatures The Mayor of Key Waest, or his authorized designee,

shall execute this Section 380.032 Agreement on behalf of the City following approval of this

Agreement by the City Commission. The Director of the Division of Community Planning, or




his authorized designee, shall execute this Agreement on behalf of DCA, CSP shall execute this

Agreement by its duly-authorized officer,
3 Entirety of Agreement. The City, DCA and CSP further agree that this Section

380.032 Agreement contains the entire and exclusive understanding and agreement among the

parties and may not be modified in any manner except by an instrument in writing and duly

signed by the City, DCA and CSP.
4, Duplicate Originals. This Section 380.032 Agreement may be executed in any

number of originals, all of which evidence one agreemen, and only one of which need he

produced for any purpose.

5. Enforcement. In the event of a breach of this Section 380.032 Agreement, oF
failure to comply with any condition of it, the City, DCA and CSP may enforce this Agreement
pursvant to §§ 380.05 and 380,11, Florida Statues, or as otherwise provided by law.,

6. Scope_of Authority, This Section 380.032 Agreement affects the rights and

obligations of the City, DCA and CSP as provided under the terms herein and Chapter 380,
Florida Statutes. ’.’_fhis Section 380.032 Agreement is not intended 1o influence of determine the
authority or decisions of any other state or local government or agency in issuance of any other
permits or approvals that might be required by state law or local ordinance for any development

sutharized by this Agreement except as otherwise provided herein.

7. Effective Date. This Agreement shall take effect upon signature of the last of the

parties to sign this Agreement.
TN WITNESS THEREQF, the parties by and through their respective undersigned duly

authorized representatives have exesuted this A greement on the dates and year below written,
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S () PARCELA €

. On the Island of Key West, Monroe County, State of Florida, being known as Part of
Square Eleven (113, more particulaly described 8 follows: '

Commencing at the Southerly comer of Squere Eleven (113 where Carcline and
Elizobeth Streets intersect and proceed aiong the Northeasterly side of EHzabeth Street in n
Northwesterly direction a distance of Cne Hondred Seveaty-thres (173) foet to point; proceed
thence at right angles in a Northeasterly direction Fifty (50) feet; thence at right angles in z
Southeasterly direction One (1) foot to the POINT OF BEGQININING; fram the Paint of
Begianing proceed at right angles in a Northeasterly dirsction One Hundred Ninety-five and
Six tenths {195.6) feet; thencs at right angles in a Southeasterly direction One Hundred Eleven
(111) feet; thence at right angles in o Southwesterly dirvction Thiny~eight (38) feet; thence at
right angles in a Northwesterly direction Fifty-seven and Two-tanths (57.2) feet: thenge at dght
engles in 8 Southwesterly direotion One Hundred Flfty-seven and Six tenths (157.6) feet:
thence at right angles in ¢ Northwesterly direction Fifty-three and Seven tenthg (53.7) faet o

the Point of Beginning.

PARCEL B

On the Island of Key West and known on William A. Whitchead's Map delincated in
Febroary, A.D. 1829, as 3 parce] of land in Square Eleven (11) more particularly deseribed
as follows: Coemmencing Bt the Northwesterly comer of the intersection of Caroline and
William Strests move Northwesterly -2 distince of 118.15 feet to the point or plade of
beginning. Thence at right angles in a Southwesterly direction a digtance of 156.44 feet:
thence at right angles in a Northwesterly direction a distance of 53.85 fuet; thence at right
angles in 8 Northeasterly direction a distance of 156 44 feet; thence at right angles in a
Southeasterly direction along William Street a distance of 53.85 fael to the point or place of

beginning on William Strecr.

EXHIBIT-
COMPOSIIE

EXHIBIT A

Wty Fo, 3113
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PARCEL C
On the Island of Key West and known on Willicm A. Whitehead's Map delineated in
February, A.D. 1829, as a parcel of land in Square Elaven (11) more particularly described
as follows: Commencing &t the Northwesterly comer of the intersection of Carollne and
Elizabeth Streets move Northwesterly along Elizabeth Stieet a distance of 173 feet tc the point
of beginning. Thence continue in a Northwestery direction along Elizabeth Street a distance
of 27 feet to a poing thence at right dngles in o Northessterly direction parailel to Caroline
Street a distance of 200 feet to & point; thence at right angles in g Southeasterly direction s
distance of 9 feet to a point; thence at right angles in a Norheasterly direction a.distance of
200 feet 0 a point oh the Westerly right-of-Way of William Strest: thence at right angles in
a Southeasterly direction along the Westerly boundary lite of William Street a distance of 20
fect to a polny thenee at right angles in a Southwesterly direction parallel 1w Caroline Sueet
& distance of 352.04 fect to a point on the properly line owned by the Veterans of Foréign
Wars; thence at right angles in a Northwesterly direction & distance of 2 foct to a point; thence
at right angles in a Southwesterly direction a distance of 50 feet to the point of beginning.

L [ A LT T [ T

PARCEL D

On the Istand of Key West and is part of Square 11 according 10 Willlam A.

Whitehead's map of said Island delineated in 1829 snd is more particularly described as
follows: From the intersection of the southessterly line of Creene Street and the northeasterly

line of Elizabeth Street go southeasierly along the northeasterly line of Blizaboth Street &
thence - at right angles and northeasterly a distance of 100

point of beginaing: thence continue northeasterly along the
to & point; thence at right angles and
we at right angles and northesasterly a

distance of 52.44 feet 1o & point; thence at right angles and southeasterly a distance of 62.20
8 distance of 6.00 fest to a poing;
thence at right Bngles and southensterly a distance of 89,40 feet to a poing thenee at right
angles and southwesterly a distance of 125.48 fest to. o point; thence at right angles and

disaance of 95.50 feet to a point
fect to & point: which poind'is the
previcusly desoribed course a distance of 79.04 fect
northwesterly a distance of 47,10 feet to 4 point; the

foct td a point; thence at right angles and southwesterly

northeasterly: a distance of 104.50 fest back (o the point of beginning,




()  PARCELE ay

e, +1.

: A parcel of land In the Island of Key West, Monroe County, Florlda, seid parce! being
2 Part of Lot 1 of Square' 11 of Whitehead's Map of the said Istand s delineated in Pebru
1829 and the sald parcel being more particulerly descrized by metes and bounds as follows:
NW'ly right-of-way-line (ROWL) of Caroline Street

. COMMENCE nt the Intersection of the
with the SW'ly ROWL of Willlam Street and run thence in a SW'ly direction along the
et Tor o distance of 201.00 feet: thence NW'ly and at

NWly ROWL of the said Caroline Stre

right angles for a distance af 191.00 feet to the POINT OF BEGINNING of the parcel of land

being described herein; thence continus NW'ly along a prolongation of the preceding course
'ly and at right angles for a distance of 24,48 feet,

for a distance of 9.00 feet; thence NE
thence SE'ly and at right angles for a distance of 9.00 fest; thence SW'ly and at right angles
for & distance of 24.48 feet back to the POINT OF BEGINNING, seid parcel cantaining 220

square feet

Parcel E-2: .

A parce] of tand enﬂhc' Island of Key Wcsr. Monroe C‘ounty.' Floridg, said parcel being

a Part of Lot I of Square I1 of Whitehead's Map of the said island es delinested In February
1829 and the said parcel being more perticularly described by metes and bounds as follows:.

COMMENCE st the intersection of the NW'ly right-of-way-line (ROWL) of Caroline Street
with the §W'ly ROWL of Willlam Street and run thence in a SW'ly direction slong the’
NW'ly ROWL of thie said Caroline Street for a distancs of 201,00 fect: thenice NW'ly and at
right angles for a distance of 60,00 fect to the POINT OF BEQINNING of the parcel of land
being described herefn; thence continue NW'ly along & prolongatien of ihe preceding course

for a distance of 57,20 feet; thence NE'ly nnd at fght angles for a distance of 6.50 feai
thence SE'ly and at right angles for a distance of 57.20 feet; thenee SW'ly and at right angles
for a distance of 6,50 feet {o the POINT OF BEOINNING, said parcel contajning 372 square

“foet,

Parcel B-3:

. A parcel of Jand on the Isiand of Key West, Monroe, County, Fiorida, said parcel being
a Part of Lot 1 of Square 11 of Whitehenad's Map of the sald island as delireated in Febnuary
- 1829 and the seid parcel being more particularly descrilied by metes and bounds as follows:
COMMENCE at the intersection of the NW'ly right-ofsway-line (ROWL)} of Caroline Street
with the SW'igx ROWL of Willinm Street and ren thence in 8 SW'ly direction elong the
" NW'ly ROWL of the said Caroline Street for a distance of 158,50 fest to the POINT OF
BEGINNING of the parce! of land being described heredn; thence continue SW'ly along ihe
NW’ly ROWL of the said Caroline Strest for a dlstance of 4 50 feer; thence NW'ly and st
right angles for a distance of 60.00 feet: thence NE'ly and at right angles for a distance of
4.30 feey thence SE'ly and at right angles for a distance of 60.00 feet back to the POINT OF

BEGINNING, the said parcel containing 270 square fre:,




PARCEL F

On the Island of Key West and fs part of Square |1 according 1o William A,
Whitehead’s map of seid Island delineated in 1829 and is more particularly described as

follows:

From- the interséction of the northwesterly line of Caroline Strest and the sotthwesterly .
line-of Wililam Sueet go nosthwesterly along the sald southwesterly line of William Street
& distance of 19 feet to o point; which point is the Point of Beginaing; thénce continue
northwesterly along said scuthwesterly lne of Willinm Street o distance of 105 feet (o 4 polnt;
thence southwesterfy and at right angles & distance of 176,52 feet to a point; thence
southeasterly and at right angles a distance of 105 feet (o 8 point; thence northeasterly and sl

right angles a distance of 176.52 feer back to the point of beginning,

PARCEL G

In the City of Key West known on Win, A. Wtitchead's map or plan of the Island of
Key West, delineaied February, 1829, as part of Lot I in Square 13; Commencing 16] foo
from the corner of Caroline and William Streets, .and running along Caroline Street in 2
Southwcstcr}y directon 40 feet: thenge at right angles in a Naorthwesterly direction 60 feel:
thence at right angles in a Northeasterly direction 40 fest; thence at right angles in a
Southeasterly divection 60 feet 1o the place of beglrning,
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SETTLEMENT AGREEMENT (REVISED}

THIS SETTLEMENT AGREEMENT is hereby revised as of the 2d day of March, 2004
by and between Caroline Street Partners, LLC, & Florida Limited Liability Company (“CSP")

and the govemnment of the City of Key West, Florida (“CITY™),

WHEREAS, CSP is the owner of certain rights to purchase the real property known as
Jabour's Campground and Trailer Court, focated at 223 Elizabeth Street, Key West, Florida, and |
more particularly described on Exhibit “A” attached hereto (the “Property”); and :

WHEREAS, CITY and CSP and its predecessors in interest in the Property have been in
litigation regarding the permissible development on the Property; and

WHEREAS, there exists on the property a mix of residential and transient units
consisting of mobiic homes, apartments, guest house units, RV/irailer sites, and campsites,
including no fewer than 20 mobile homes and apartments entitled (for ROGO purposes) 1o an

allocation of { ERU per unit; and

WHEREAS, CITY and CSP have reached agreement on the substantial issues of
contention regarding the developrnent of the Property, inctuding CSP’s establishment of a thirty-
two (32) Transient Residential Unit condominium, associated amenity facilities for the exclusive
use of the accupants of the condominium, and the off-site transfer of 48 Transient Residential

Units (collectively referred to hereafter as the “Development™); and

WHEREAS, it is in the best interests of both the C!TY and CSP that the above referenced
litigation be seitled and that CSP be permitted to establish the Development on the Property

pursuant to the terms and conditions contained herein.

NOW, THEREFORE, in consideration of the mutual promtises and covenants herein

| contained, CSP and CITY hereby say and agree as follows:

i. All of the above recitals are true and are incorporated herein.

2. There shall be space for parking no fewer (han fifty (50) vehicles for (he
Development. There shall be bicycle racks designed to accommodate 25 bicycies. Such
parking spaces and bicycle racks shall be Jocated on the Property.

3. CSP waives, releases and surrenders to CITY any and al claim or demand it has with
respect to the Lazy Way Alley. CITY shall have the right to restrict vehicular access to
said alley and establish the same as a pedestrian mall. CSP agrees to build a pedestrian

sidewalk on William Street along CSP’s property.

4. CSP agrees to pay an amount not to exceed $5,000 for the installation of additional
bicycle racks sufficient for one hundred (100) spaces in the Caroline Street Corridor and

Behama Village Redevelopment District.




5. CITY recognizes that CSP has agreed not to build (he two (2), one hundred fifty (150} seat
restaurants and associated commercial floor area for a general store vested by Court Qrder and
vested rights determination by CITY. There shall be no restaurant within the Development.

6. C5P and CITY agree that currently existing on the Property are 101 units of varying

sizes. The on-Property portion of the Development shall consist of thirty-two (32)

Transient Residential unjts developed as full-sized, luxury condominium units. Each

such unit shail receive a motel/hotel transient license pursuant to Section 66-109(10)(d)

of the Code of Ordinances. CSP and CITY have calculated that, after deducting thirty-

three (33) units [ie, 32 units plus the single-family unit referenced in Paragraph 8,

below], there will remain 68 units, compressed to 48 ERUs, calculated as follows: 20

ERUs allocable to mobile homes and apartments, and 28 ERUs allocable to the
compression of 48 small transient facilities (RV sites, campsites and guest rooms; each
atlocated .58 ERU). “Campression” as referenced herein is the reduction of unit count
resuiting from multiplying 48 small transient units by .58 (producing 28 ERUs) and
adding thereto 20 ERUs attributable {0 2¢ full-size units existing on the Property, for a
total of 48 full-size units transferable hereunder. Accordingly, CSP shall have the right
during the effective term of this Agreement to transfer the remaining forty-gight (48)
Transient Residential Units (inclusive of the ROGO exemption and transient licensure
applicable to each) to a receiver site or sites, Each of the 48 Transient Residential Units
required hereunder to be transferred off the Property is deemed to meet the transfer
criteria of Section 122-1338 (1), City Code, and shall be transferable as of right {0 &
recetver site that conforms to the following requirements: Transient use must be an
allowed zoning use on the receiver site, unless the unit is to be used solely on a
nontransient basis, Receiver-site density may not be increased zbove maximum allowed
density. If the unit so transferred is dedicated 10 non-transient use, the transient license
associated with that unit shal}l be surrendered. To the extent not inconsistent with the
provisions of this Agreement, the transfer will conform to the existing requirements of
Code Section 122-1338 (7), (8) and (9), and will follow the procedure now set forth in
Code Sections 122-1340 and 1344. Units so transferred will retain their status as vested
existing units, exempt from exactions and fees imposed on new units (e.g., rental rate/
sale price restrictions imposed under Code Section22-1467, impagt fees, and the like)
This Agreement does not authorize transfer of units outside Key West, such transfer
would require a separate agreement among DCA, Monroe County and CSP, Each of the
units buiit on the property shall be designed and occupied only as a single family
dwelling unit without lockout capacity (i.¢., there will be only one key for each unit),

7. In connection with the Development described in paragraph 6 above, CSP shall be
permitted to build up to 4,000 square feet of amenity floor area as accessory space for the
use and benefit of the occupants of the units, including but not Jlimited to ACCESSOIY USEs
such as & Jobby, offices, and spa‘exercise rooms. There shall be no bar, restaurant,

catering kitchen, or room service on the Property.

8. In addition to the foregoing on-site development, a portion of the Property currently
being operated as a guest house (717 Caroline Street) may be divided from the Property
and sold sepurately as a single-family residence (non-transient). The single-family home
parcel will comply with all applicable building standards or require separate variances as

the case'may be.
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9. Except as otherwise provided herein, the Development shall be subject 1o all
applicable requirements of the Codes of Ordinances of CITY, the Land Development
Regulations and the zoning regulations of CITY. The Development shall be subject to
Major Development Plan Review. The on-Property portion of the Development must be
substantially completed within five (5) years, and the transfer of units off-site shall be
completed within eight (8) years, after the Jater of (a) conclusion of any appeals from
CITY"s development approvals and (b) final decision of any litigation challenging such

development approvals

10. CSP's development will, when corplete, conform {0 current density requirements
and will eliminate existing nonconforming setbacks.

11, This Settlement Agreement is contingent upon CITY's Historic Architectural Review
Commission agreeing that the two (2) existing white, concrete buildings on the Property
are not contributing historical structures, and, therefore, may be demolished as part of the
Development. The design characteristics of the structures to be constructed on the
Property shall be approved by the City’s Historical Architectural Review Committee
(“HARC™), and shall conform to the following requirements so as to harmonize o the
maximum extent practical the appearance of these new structures with existing multi-
story structures in or adjoining the historic Key West Bight, while conforming with
flood-plain elevation requirements: building height shall conform to the maximum height
requirement of HRCC-1 District (35 feet plus § feet for pitched roof); additionally, air
handling equipment and other mechanical devices (e.g., HVAC) that are allowed by City
regulations to occupy nonhabitable space at or above maximum buitding height shall be
shielded from street view by extension of a pitched roof or similar screening device.

t2. CSP acknowledges that neighboring City property consists of outdoor bars where
amplified music is played.

13. CSP shall make best efforts to meet with residents of Key West Bight Nejghborhood
and 1o acknowledge their concerns within the Major Development Plan,

14. The parties acknowledge that it is CSP's intention to complete the purchase af the
Property subject to approval of the contemplated Development. In the event of the
approval of the Development and CSP’s closing on the purchase of the Property, CSP
shall obtain from Robert S. Jabour and Richard J. Jabour, the current owners of the
Property (“Jabours”, herein), and deliver to CITY dismissals with prejudice of the
fotiowing lawsuits, and all other lawsuits brought by Jabours against CITY pending in the
Circuit Court for Monroe County, Florida. Simitarly, if CSP does not close on the
property, then this Agreement shall not be binding on the City. When CSP ¢loses on the
purchase of the property, the parties will submit this Agreement {o the Circuit Court,
Sixteenth Judicial Circuit, together with (1) a Joint Motion substituting CSP for Jabours
as party to cach pending action, and (2) Stipulation for entry of Judgement requiring the
parties to comply with the terms of this Agreement and reserving jurisdiction for

enforcament,

a. 87-743-CA-18
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Femane o

CITY acknowledges and agrees that Robert S. Jabour and Richard J. Jabour are
accommodation signatories to this Agreetnent, but they will not be bound by any of its
terms, nor shall this Agreement be enforceable with respect to Jabours, except in the
event the Development is ultimately approved and CSP closes on the purchase of the

Property.

15. The laws of Florida shall govern this Agreement.

16. If any part of this Agreement shall be deemed invalid or unenforceable by a court of
competent jurisdiction, the remaining parts of this Agreement that have not been deemed
invalid or unenforceable shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have set their hand and seal the day and

year written above.

CAROLINE STREET PARTNERS, LLC

OF KEY WEST

By&w

Witness:

NCEDLA
O

Additional signatories:

Robert-83Tabour __ 7 e

176 Richerd3, Jaboﬁ /




PARCEL A

On the Island of Key West, Monroe County, Stiute of ﬁorida. being known as Part of
Square Eleven (11), more particularly describad as foltaws:

Commencing ac the Southerly comer of Square Eleven (11) where Caroline and
Elizabethy Soeets intersect and proceed ulong the Northeasterly side of Elizabeth Sueet in o
MNorthwesterly direction a distance of One Hundred Seveaty-three (173) feet to & point; proceed
thence at right angles in a Northeasterly direction Fifty (50) feer; thence st right angles in a
Southeasterly direction One (1) foot ro the POINT QF BEGINNING: from the Point of
Beginning proceed at right angles in a Northeasterly direction One Hundred Ninsty-live and
Six tenths {195.6) feet; chence at right angles in a Southeasterly direction One Hundred Eleven
(111) feet; thence at right angles in o Southwesterly direction Thirty-gight (38) feet' thence at
right angles in 2 Northwesterly direction Fifty-seven and Twao-tenths (87.2) feet; thence at dght
angles in a Southwesterly direction One Hundred Fifty-seven and $ix tenths (157.6) feet;
thence at right angles in a Northwesterly direction Fifty-thres snd Scven tenths (53.7) feet 1o

the Point of Baginning.

PARCEL B

On the Island of Key West and known on William A, Whitehead's Map delineated in
February, A.D. 1829, as a parcel of land in Squarc Eleven (11) more particularly described
as follows: Commencing at the Norithwesterly comner of the intersection of Caroline and

William Strects move Northwesterly-a distance of 118,15 feet (o the point or place of
beginning, Thence at right angles in a Southwesterly direction a distance of 156.44 feet:

‘thence ot right angles in a Northwesterly dirtction a cistance of 53.85 feer; thence at fght
angles in a8 Northeasterly directlon a distance of 156 44 feet; thence at right angles in a
Southeasierly direction along William Street a distance of 53.85 feet to the point or place of

beginning on William Sirect.

EXHIBIT
COMPOSITE
EXHIBIT A




PARCEL F

On the Islend of Xey West and is part ¢f Square 11 according to William A.
Whitehead's map of said Island delinented in 1829 and is more particularly described as

follows:

Fromv the intersection of the northwesterly line of Caroline Street and the southwesterly
fine of Willlam Swreet go northwesterly along the sald southwesterly line of William Street
a distance of 191 feet to & point; which point is the Peint of Beginning; thence continue
northwesterly along said southwesterly line of Willimn Sireet a distance of 108 feel (0 a point;
thencs southwesterly and at right angles a distance of 176,52 feet to n peinti thence
southeasterly and at right apgles a distance of 105 feet to a poing; thence northeasterly and at
right angles a distance of 176,52 feer back to the point of beginning.

4

PARCEL G

In the C;uy of Key West known on Win, A, Wrhitehead's map or plan of the Island of
Key West, delincated February, 1829, as part of Lot | in Square 11; Commencing 161 feel
from the corner of Caroline and Willlam Streets, and running along Caroline Street in a
Southwesterly direction 40 feet; thence at right angles in g Northwesterly direction 60 feet:-
thence at right angles in a Northensterly direction 0 faat: thence at right angles in a
Sovtheasterly dircetion 60 fest to the piace of beginning.




PARCEL ¢

On the Istand of Key West and known on Willim A, Whitehead's Map delineated in

February, A.D. 1829, as a parcel of land in Square Eleven (11) inore pariicularly described
as follows: Commencing at the Northwesterly comer of
Elizabeth Streets move Northwesterly along Elizabeth Street a distance of 173 feet 1o the point
of beginning. Thence continue in a Northwesierly direction
of 27 feet te a point; thence at fight angles in a Northeaste
Street a distance of 200 feet to &
dismnce of 9 feet to a point; thence at rgh angles in a No
200 feet 10 2 point oh the Westerly right-of-
a Southeasterly direction aleng the Westerly
feet to a point; thence at right angles in a §
8 distance of 352.04 feet 1o a point on the properly lins owned by the Veterans of Foréign

Wars; thence at right anpfes in a Northwester
at right angles in n Southwesterly direction g distance of 50 feet 1o the point of beginning.

the intersection of Caroline and

along Elizabeth Street a distance
rly direction paraliel 10 Caroline
point; thence at right angles in a Southeasterly direction a
rnheasierly direction a distance of
Way of William Street; thence at right angles in
boundary live of William Sireet a distance of 20
outhwesterly direction parallel to Caroline Street

ly direction a distance of 2 feet 10 & point: thence

PARCEL D

‘ On‘lhc Istand of Key West and is part of Square 11 according to William A.
Whitehead's map of said Asland delincated in 1829 and is more particularly described as

distance of 95,50 fect to g point; thence at right angles and northeasterly a distance of 100
feet to a poing which point’is the point of beginning; thence continue northeasterly along the
previously described course a distance of 79.04 feet to m point; thence at right angles and
northwesterly a distance of 47.10 feot to a poln; thence ot right angles and northeasterly =
distance of 32.44 feet o a poiny thence at right angles and southeasterly s distance of 62.20
fert 16 a point; thence at right angles and southwesterly a distance of 6.00 fset to a point;
thente at right angles and southeasterly o distance of 89,40 feet to a peint; thence ar right
angles and southwesterly a distance of 125.48 feet to a point; thence at right angles ‘and
northeasterly a distance of 104.50 feet back to the point of beginning,

e e e




L PARCEL E

. Parge) E-1:
A parcel of land in the [sland of Key West, Monroe County, Florida, said parcel being
a Part of Lot 1 of Square 11 of Whitehead's Map of the said Island a5 delineated in Bebruary*
1829 and the said parcel being more particularly descrised by metes and bounds as follows:
. COMMENCE at the interseetion of the NW'ly rlght-of-way-line (ROWL) of Caroline Strest
with the SW'ly ROWL of Willism Street and run thence in a SW'ly direction along the
NW'ly ROWL of the szid Caroline Street for a distance of 201.00 feer: thence NW'ly and at
Tight angles for & distance of 191.00 feet to the POINT OF BEGINNING of the parcel of land
being described herein; thence continve NW'ly along a prolongation of the preceding course
for a distance of 9.00 feer; thence NE'ly and at right angles for a distance of 24,48 feet;
thence SE’'ly ang at right angles for a distance of 9.00 feet; thence SW'y and at right angles
for a distance of 24.48 feet back to the POINT OF BEGINNING, said parcel containing 220

square feet

Pascel Bn2:

A parcel of land on the Island of Kay West, Manroe County, Fiorida, said parce! being
a Part of Lot | of Square 1 of Whitchend's Map of the snid island as delineated in February
1829 and the seid parcel being more panlcularly deseribed by metes and bounds as follows:
COMMENCE at the intersection of the NW'ly right-of-way-line (ROWL) of Caroline Street
with the SW'ly ROWL of William Street and run thence in a SW'ly dircction along the

NW'y ROWL of the said Caroline Street for a distance of 201.00 feet; thence NWly and at
right angles for a distance of 60.00 feet to the POINT OF BEGINNING of the parcel of land
being deseribed herein; thence continue NW'ly nlong 8 prolongation of the preceding course
for a distance of 57.20 feet; thence NE'ly and at right angles for a distance of 6.50 feey;
thence SE'ly and at right angles for o distance of 57.20 feet! thence SWly and at right angles
for a distance of 6.50 fect to the POINT OF BEGINNING, seid parcel containing 372 square

“feed,

A parcel of land an the Island of Key West, Monroe County, Florida, said parcel being

a Part of Lot | of Square 11 of Whitehead's Map of the snid istand es delinented in February
1829 and ths said parcel being more particvlarly described by metes and bounds as follows:
COMMENCE at the intersection of the NW'iy right-of-way-line ROWL) of Caroline Sureet
with the SW'ly ROWL of William Street and run thence in a SW'ly direction along the

" NW'ly ROWL of the said Carolline Street for a distonce of 156.50 feet to the POINT QOF
BEGINNING of the parcel of land being deserlbed herein: thence continue SW'ly zlong the
NW'ly ROWL of the said Caroline Street for n distance of 4.50 feet; thence NW'ly and at
right angles for a disance of 60.00 feet; thence NE'ly and at right angles for a distance of
4.50 feet; thence SE'ly and at right angles for u distance of 60.00 fest back to the POINT OF

BEGINNING, the said parcel containing 270 square fee:,




Exhibit C

2010 Average Hotel Room Occupancy
Smith Travel Service
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Monroe County Tourist Development Council
Smith Travel Resarch - Tier Report

For the month of May 2011

Current Menth - May 2041

¥2 May 2040

Percent Change from

Year to Date - May 2051
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Current repan

Source 2011 Smith Travel Research, IncJSTR Global, Ltd. This document contalns contidential trade information and can only be released to fhivd parties in response to 3 public records
request pursuant to Chapter 419, Fiorida Statutes

Tho informakion contained in Wis report is based Lpon independsant surveys and fesearch from Sources consides

‘2d refiabio but no representation s mace a5 to its compleleness of accuracy. This industry standare and 1s intended salety
intemal purposas of your company and shauki not be publishad in any manaer ualess autherized by Smith Travel Research,
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A blank row inditates insutficient data,
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Exhibit D

Annual Revenue
Key West Bight Parking Lot
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6/30/2010
7182010
7118/2010
712712010
8512010
8/14/2010
8/23/2010
/142010
9/10/2010
9/19/2010
8/28/2010
10/7/2010
10/16/2010
10/25/2010
11/3/2010
11/12/2010
1172112010
11/30/2010
12/9/2010
12/18/2010
1212712010
1/5/2011
1/14/2011
17232011
201/2011
211072011
2/19/2011
2/28/2011
3/9/2011
3/18/2011
3272011
4/5/2011
411412011
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5/2/2011
5/11/2011
5/20/2011
5/29/2011
8/7/2011
6/16/2011
6/25/2011
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10/7/2010
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111312010
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12/0/2010
12/18/2C010
1212712010
1512011
11142011
172312011
2172011
2M10/2011
2/19/2011
2/28/2011
3/9/2011
3/18/2011
3e7i0m
4/5/2011
411412011
47232011
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51172011
5/20/2011
5/29/2011
6/7/2014
8/Me/2011
6/26/2011
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Worksheet 3: Group amount and no of transact




Day

6/30/2010
71172010
212010
7I3i2010
412010
7152010
7I6/2010
7712010
71812010
71912016

7110i2010

711172010

7122010

TM3/2010

7114/2010

711512010

7812010

7712010

THe/2010

TNS2010

T20/2010

772172010

742212010

712312010

712412019

712512010

712612010

12772010

712812010

712912010

73012010

713172010
8112010
8/2/2010
B/3/2010
8/4;2010

Total Amount for Day
$1,070.40
$1,164.45
$1,272.85
$1,893.85
$2,072.85
$1,369.80
$1,319.90
$1,435.75
$1,276.00
$1,391.95
$1.067.50

$895.158

$81805
$1.071.75

$967.95
$1,343.60
$1.632.90
$1,567.35
3144275
$1.082.20
$1,382.90
$1,181.20
$1,348.65
$1,139.30
$1.778.90
$1,278.10
$1,061.05
$1.258.35
31,283.55
$1,620.45
%2.028.50
$1,937.00
$1,552.45

$704.85

3650.65
$1,042.90

Bay

Group amount and no of transact
P

Number of Transactions
B30/2H0 134
712010 138
7212010 161
Fi3I2050 217
742010 208
71512010 181
71812010 134
TIIZO10 152
71812010 184
71812010 172
TG00 135
71112010 109
TH2/2010 116
71312010 131
THARZO0 119
THSI2010 174
THBIZ010 187
72010 180
N8R0 169
THS2010 128
712042010 154
11212010 145
7122/2010 166
7232010 137
712472010 218
712572010 162
T26/2010 134
712772010 146
Ti2812010 160
72912010 119
7130/2010Q 261
713112010 219
3M1i2040 202
8122010 86
813/2010 72
/412010 128
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81512010
8/6/2010
8712010
8/8/2010
819/2010
8110/2010
8M12010
8M12/2010
81372010
81412010
81152010
8/16/2016
BATI201C
811812010
8162010
81202019
872172010
82212010
8/23/12010
812412010
82562010
8/2672010
812712010
828/2010
8/2%/2010
81302010
813112010
S/112010
91212010
813/2010
g/4/2010
9/5/2010
9/6/2010
72010
9812010
8/81201G
9/10/2010

$1,186.65
$1,243.70
$1,734.35
$1,158.13
$1.045.05
$788.10
$1,020.85
$1,207.95
$1,143.00
$1,575.00
$1.038.60
$631.75
$764.30
$1,037.35
$1.042.20
$1,082.25
$1,099.00
$515.45
5538.15
$337.75
$418.15
$397.60
$§521.45
$773.60
$291.45
$388.25
$338.50
$281.10
$342.45
£840.75
$1.386.00
$1,871.60
$951.80
$316.25
$277.55
$264.10
$504.40

Group amount and no of transact

8/5/2010
8/6/2010
812010
8/812010
8/9/2010
8/10/2010
8/11/2010
8/12/2010
8/13/2010
8/14/2010
8M512010
81812010
8M7iz010
8/18/2019
819/2010
8/20/2010
821712010
82212010
8/23/2010
812412010
8/25/2010
8/26/2010
812712010
812812010
8i28/2016
8130/201¢
813172010
9/1/2010
9/2/2010
9372010
/442010
8I5/2010
91512010
/712019
9/8/2010
/8/2010
9/10/2010
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126
149
183
127
143
100
120
134
147
1986
129
77
83
128
113
109
132
72
G2
490
50
49
66
102
34
51
48
40
40
63
161
189
105
31
34
40
71



Group amount and ho of ransact

112010 $818.75 9112010 120
9/12/2010 $270.25 M22010 39
9/13/2010 $386.85 91372010 47
914/2010 $356.65 9/14/2010 55
915/2010 $410.60 91512010 68
9718/2010 $350.60 A16/2010 62
M 72010 $942.50 772010 132
918/201G $1,523.70 9/18/2010 203
9182010 $602.85 9M19/2010 82
Q2072010 $417.70 9/20/2010 ST
$21/2014 $258.85 92112010 41
812212010 £291.15 9/22/2010 47
82312010 $214.95 92312010 35
8/24/2010 $388.15 $i24/2010 58
925/2010 $785.35 Q2502010 84
92612010 $471.05 9/262010 62
9/27/2010 $338.75 2712010 55
9/28/2010 $195.85 2H28/2010 34
9/29/2010 $154.55 8/26/2010 27
830/2010 $351.60 9130/2010 42
104122010 $491.60 10M1/2010 56
10/2£2010 $695.20 10122010 84
10132010 $298.20 10/3/2010 &0
1042010 329625 10/4/2010 53
10/5/2010 $264.50 10/5/2010 43
10/6/201¢ $290.75 1062010 48
10712010 3401.30 10752010 57
10/8/2010 $500.585 107812010 70
10/9/2610 $883.70 10/8/2010 13
10/10/2016 3710.55 10/10/2010 81
10f11/2010 3504.75 1012010 82
W0M212010 $323.75 10/12/2010 41
101372010 5335.95 10/1312010 53
1Gi14/2010 $242.00 101412010 36
10:/15/2010 $695.85 10M5/2010 83
10/16/2010 $802.40 1071612010 109
10/17/2010 $596.10 101171200 72
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10M18/2010
101972010
10/20/2010
10/24/2010
10/22/2010
102372010
10/24/2010
1042502010
1042612010
10427120190
10/28/2010
1G/28/2010
16/306/2010
103172010

114172040

11/2/2010

TH32010

11442010

U010

146/2010

11742019

114812010

11872010
1111672010
1111/20%0
11122010
11/43/2010
11/14/2010
111812010
111812010
1172010
t118/2010
1119/2010
112072010
112412040
1172212010
Hi23zop

$639.00
$593.00
$493.75
$436.00
$724.00
$972.20
$650.35
$989.40
$988.70
$1,365.45
$2,816.30
$3,378.15
$2,8906.20
$1,055.05
$644.55
$842.25
$733.90
$760.05
$1,189.50
$1,169.00
$855.05
$758.10
$868.10
$1.015.65
$1,608.30
$2,263.90
$2,186.40
$1,384.10
$979.65
$846.70
$5969.15
$624.35
$913.45
$920.75
$835.50
$540.50
$967.10

Group asmount and no of transact

18010
1001972010
10/20/2010
10/21/2010
10222010
10/23/2010
10/24/2010
1012512010
10/26/2010
T0/27/2010
1072812010
10/29/2010
10/3072010
10/31/2010

11/1/20%0

M212010

1132010

1142010

1152010

11812010

Y7200

115812010

11/5/2010
1141072010
1141172010
1141212010
11/33/2010
1434/2010
11115/2010
THS/2010
TMATRG1G
11/18/2010
141972010
11/20/2010
1472142010
11/22/2010
117232010
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82
87
&7
51
83
118
79
110
111
157
309
317
236
140
86
94
a3
97
142
154
108
103
112
116
213
251
240
is2
113
113
109
86
128
112
100
82
114



1172412010
11/25/2010
11/26/2010
112712010
CAZBI201D
1172812010
11136/2010
12112016
124212010
121312010
12/4/2010
127512010
12/68/2010
12712010
12/8/2010
12/9/2010
12M0/2010
1211172010
1211212016
1211372010
12114/2010
12415/2010
12/16/2010
12417/2010
12118/2010
1211972010
1212072010
12212010
1212242010
12/23/2010
12/24/20%0
12/2512010
12/26/2010
1272772010
12/28/201G
12/28/2010
12/30/2010

$1,360.90
$848.60
$2,593.05
$1,937.35
$742.35
$817.3¢
$448.10
$367.50
$451.45
389270
5861.45
3411.20
$485.15
$557.05
$439.00
$240.25
$756.00
$1,732.00
$78845
$273.50
$326.95
$287.65
$527.35
$585.00
$1,089.55
$813.90
$631.50
$973.60
$1,005.90
$1,398.35
51,655.25
$976.20
$1,205.40
$2.420.45
$2,727.50
$2,480.35
$2.824.75

Graup amount and no of iransact

112472010
112512010
11£26i2010
14272010
11282010
11292610
11302010

121172010

1222010

12/312010

120472040

12/5/2010

121612010

12712010

12182010

12182010
12102010
12/1172019
12/12/2010
12/13/2010
121472010
1211572010
12/16/2010
1211712010
121182010
1271812010
12/20/2010
1242472010
1212212010
121232010
1212412010
1212512010
12/28/2010
122712010
12/28/2010
12/28/2410
12/30/2010
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158
95
298
226
20
100
54
54
&6
94
116
62
69
75
74

90
213
87
39
47
42
74
74
163
98
88
122
118
172
193
123
153
284
322
304
37



1213120105
12011
1202011
32011
14/2011
152011
182011
17742611
1812011
1972011
110/2011
11172011
11272014
1M13/2011%
1/14/2011
11512011
G201
720141
11872011
TMH2011
12002011
2172011
1/22/2011
12312011
12412011
125/2011
1/26/2011
12712011
1/28/2011
14292011
W30/201 1
143172011

217201

21212011

21312011

2142011

2152011

$3,540.80
$2,005.35
$1,863.00
3994.80
$1,137.10
$971.90
$829.50
$928.65
$1.040.25
$637.95
$681.30
$811.85
$738.85
$687.30
$1,370.70
$1575.85
$1.510.60
$927.45
$1.153.45
$980.25
$1.179.35
$1.321.75
$1,360.20
$831.85
$582.35
$858.45
$864 65
$993.75
$1.231.80
$1,656.90
$1,184.35
$861.15
$1,141.60
$1,278.85
$1,017.60
$1.613.30
£1,598.60

Group amount and no of transact

12/312010
112011
22011
Y3201
11412011
W5/2011
162011
17201
82611
11872011
11072019
1/11/2011
11272091
11312041
114/2011
11152011
11162011
11712011
111872011
11872011
17202011
2172011
112202011
/2372011
142412011
1125812011
112672011
2712011
172812011
112912011
1302011
1312011

2012011

2121201

21312011

214/2011

2/51201%
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336
240
224
145
150
120
168
129
140

94

a8

99

97
180
208
183
118
147
111
138
173
189
117

8%
124
103
132
166
210
178
115
139
151
149
240
200



262011
2rTE0N1
21812011
2182011
211012011
211172011
21202011
201312011
2/14/2011
21572011
218/2011
201712011
2/18/2011
211872011
2/20/2011
2124720114
2022/2011
2123201
2/2472011
2125/2011
2126/2011
212712011
2/28/2011
2011
3122011
3/3/2011
3472011
351201 ¢
612011
3712011
3812011
3192011
311012011
312011
322011
3/13/2011
31412011

$1,167.75
$1,199.00
$1,935.40
$1.701.35
$1.615.50
$1.882.85
$1,573.80
$1,744.30
$2,142.80
$1,740.10
$1,678.7G
$2,126.88
$2,368.25
$2,567.70
$2,195,50
$2.466.20
$2.315.20
$2,436.15
$2,300.50
$2.273.05
$2,572.75
$2,465.60
$2,000.78
$1,749.40
$2,126.20
§1,943.10
$2,139.55
$2,939.60
$1,844.40
$1.832.85
$2,127.50
$2,661.30
$1,353.35
$2.549.10
$2.378.55
$1,907.85
32,302.80

Group amount and no of transact

21812011
272011
21812011
20972014
2M10i2011
2/41120H
212/2011
2/13/20M1
2/1472011
2/15/2011
21812011
21772011
21872011
2719/2011
272012011
20212011
212212011
2/23/2011
212412011
2125/2011
212612011
202712011
242812011
3172011
3/2/2011
3/3/2011%
3/4/2011
352014
3612011
377201
382011
3/8/2011
3M0/2011
3112011
311272011
311312011
31442014
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144
157
218
223
198
248
200
218
264
218
220
242
282
308
266
279
2585
283
274
274
300
287
234
211
252
244
290
368
251
220
265
287
191
301
264
241
277




31152011
31642011
3172011
31812011
371972011
3/20/2011
32120114
372212011
312372011
3124/2011
3/25i2011
3/26/2011
312712011
3/28/2011
32972011
3/30/2011
331/2011%

41152011

4212011

41372011

4/4i2011

4/5{20%1

4/6/2011

4762011

4182011

482011
41072011
4/11/2011
411212011
41312011
4/14/2011
AM5/2011
415/2¢11
411712011
411872011
4/19/2011
412012011

$2,858.15
$2.990.90
$2,958.45
$2.417.25
$2,862.15
$1,682.85
$1,892.35
$2,188.18
$2,292.95
$1,855.70
$1,881.70
$2,504.30
$1,912.60
$2,281.70
$2,429.35
$2,229.40
$2,040.40
$1,987.25
$2.604.00
$1,751.80
$1,943.75
$1,856.55
$2,175.75
$2,172.85
$2,231.45
$1,577.05
$1,592.50
$1,460.55
$1.449,75
$1,383.85
$1,769.10
§1,745.40
$2,184.25
$1,670.10
$1,589.60
$2,521.65
$2,758.45

Group amount and no of transact

3/15/2011
311612011
3M7/2014
3/18/20114
3119720114
32002011
3212011
32212011
312312011
312472011
32512011
3/26/2011
3127720114
328201
3/29/2014
3/30/2011
313172011

412011

42/2011

41312011

4142011

4/5/2011

41612011

47712011

4/8/2011

41912011
4190/2011
4111/2011
411272011
411312011
4/14/2011
4/15/2011
411672011
41172011
4/18/2011
411912011
4/20/2011
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318
319
347
297
310
208
253
245
266
244
228
313
232
274
254
267
237
249
315
213
243
209
222
270
272
247
200
167
174
168
201
21
261
188
197
281
306




4212011
4/22{2011
412312011
412412011
412572011
412612011
412712011
4128/2011
4729/201%
413072011

512011

51212011

54372011

51472011

5/5/2011

5/6/201

572011

S18r2011

5/8/2011
5£10/2011
5M172011
512/2011
5312011
5M14/2011
5152011
5/16/2011
SM7I2011
51812011
5/19/12011
572012011
5/21/2011
5f22{20114
52372011
5/2412011
SI2512011
5i26/2011
5i2712011

$2,481.90
$2,735.00
$2,796.75
$1,700.25
$1,365.50
$1,818.15
$2,155.90
$1,890.35
$1.884.90
$2,312.80
$1.700.70
$1,177.55
$1,232.05
$1,341.75
$1.344.10
$1.317.75
$2,156.85
$1,338.80
$1,108.40
$1,369.65
$1,410.85
$1.437.70
$1,994.05
$2,404.30
$1,708.45
$1,142.25
$1,260.30
$1,271.90
$1.531.95
$2,080.85
$2,215.50
$1,525.25
$1,425.20
$1,437.35
$1,247.80
$1.478.90
$1,968.40

Group amount and ro of transact

412312011
42212011
412372011
42412011
4125872011
42612011
42712011
4/28/2011
4/28/2011%
4/30£2011

5/1/2011

57212011

513720114

5/4/2011

5572011

5/6f2011

512011

5i882011

5i8/2011
510/2011
5/11/2011
51212011
51312011
51412011
511512011
5/16/2011
5/17/2011
5/18/2011
51812011
§/20/2011
512472011
51222041
512312014
5/24/2011
312512811
5/26/2011
512772011
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283
336
310
186
165
225
252
229
230
265
221
148
149
156
165
161
263
167
139
164
164
175
243
262
206
137
143
162
188
234
264
169
187
158
147
167
220




Grand Total

5/28/2011
5/29/2011
5/30/2011
5/31/2011

B/1/2011

61212011

613/2011

§/4/2011

6512011

8/6/2011

67/2011

6/3/2011

6972011
6110/2011
812011
GM12/2011
671372011
6/14/2011
6/15/2011
6/16/2011
611712011
81812011
618/2011
6/20/2011
623172011
6/2212011
62372011
62472011
612512011
6/26/2011
612712011
6128/2011
6/29/2011
6/30/2011

7172011

$2,923.80
$3,198.55
$1,807.40
$1,203.50
$1.530.85
$1,527.20
$1,853.85
$1,864.00
$1,158.70
$1,230.25
$1.327 .60
$1,250.65
$1,285.10
$1,568.95
$2.034.50
$1,470.20
$i421.08
$1.634.00
$1.650.05
$1,802.45
$1.874.55
$2,035.55
$1,603.10
$1,476,15
$1.545.15
$1,569.80
$2.109.40
$1,878.75
$1,985.1¢
$1.676.8G
$1,434.15
$1,651.85
$1,284.00
$1,397.00
$1,918.80
$495,506.85 Grand Total

Group amount and no of transact

5/2812011
52812011
53072011
5/31/2011

6172011

812/2011

8/3/2011

6/4/2011

6/5/2011

6/612011

B/7/2011

6/812011

6/912011
81072011
&/1172011
611212011
6/13/2014
6/14/2011
6152071
6182011
6/17/2011
811872011
6/19/2011
62012011
6/21/2011
62242811
812312011
6/24/2011
6/25/201 %
6262011
6/2712011
612812011
8292011
6/30/2011

77412014
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297
307
210
132
168
71
243
208
147
125
i54
148
150
204
241
158
172
178
198
208
228
250
185
165
168
175
207
222
232
179
i74
185
52
163
222
59456




Exhibit E

Site Massing Diagram
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Attachment F
Hotel Facility Sizes




Conceptual Site Plan Data
Total Enclosed AC Area 63,850 §F

Reception Not To Exceed 3500 SF
Offices

Maintenance Not To Exceed 1750 SF

Housekeeping
Laundry

Tiki Not To Exceed 1500 SF

Kitchen
Service Areas

Food & Beverage Not To Exceed 2000 SF
Maeeting Area

Dining Area

Kitchen

Room Service

Rooms Balance of Area

Hallways
Common Areas




Settlement Agreement Approved December 8, 2011
Attachment F Hotel Facility Sizes

Conceptual Site Plan Data
Total Enclosed AC Area 63,950 SF

Reception
Offices

Maintenance
Housekeeping
Laundry

Tiki
Kitchen
Service Areas

Food & Beverage
Meeting Area
Dining Area
Kitchen

Room Service

Rooms
Hallways
Common Areas

Total Enclosed AC Area

Not To Exceed

Not To Exceed

Not To Exceed

Not To Exceed

Balance of Area

Approved

3500 SF

1750 SF

1500 SF

2000 SF

63,950

Proposed

3500 SF

1750 SF

1500 SF

2000 SF

54,401

63,151
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