










 

1 4 2 1  F i r s t  S t r e e t  •  P . O .  B o x  2 1 5 5  •  K e y  W e s t ,  F L  •  3 3 0 4 5 - 2 1 5 5  
P h o n e :  3 0 5 - 2 9 3 - 8 9 8 3  •  F a x :  3 0 5 - 2 9 3 - 8 7 4 8  •  E m a i l :  o w e n @ o w e n t r e p a n i e r . c o m  

 
 

Project Analysis 
 
Mallory Square 
Major Development Plan 
 
 
 
 
Summary: 
 
The proposed development includes 
areas which have been defined based on 
leasehold areas1 within the larger context 
of Mallory Square. Mallory Square has 
evolved from a historic industrial 
waterfront into an important port and 
public plaza which includes a number of 
historic and non-historic commercial and 
culturally-oriented buildings, monuments, 
memorials, sculpture gardens, deep water 
ship berth, and multiuse open space.  
 
The evenings are characterized by the 
vibrant sunset celebrations, consisting of 
performers and commercial venders; this 
nightly event occupies the waterfront 
portion of the community park and attracts 
hundreds of visitors. 
 
The project proposes to rebuild an 
existing restaurant to comply fully with ADA and FEMA requirements and create ADA access to 
the historic Heritage House. A portion of an existing cable hut will be preserved and 
incorporated into the new restaurant seating area as feasible.  Completion of the project will 
result in improvements to existing active outdoor recreation, increases in landscaping, 
reductions in impervious surface, improved water front utilization, improved storm water 
management and open space provisions. 
 
The project is on publicly owned land (Mallory Square). The structure will comply with FEMA 
elevation requirements for the AE-10 flood zone. This project is being built with private funds but 
will become the property of the City of Key West. 
 
Commiserate variances are being requested for the Coastal Construction Control Line 
requirements per Section 122-1148(2), south side yard setback requirements per Section 122-
960(6)b and non-habitable height requirements per Section 122-960(3). 
 
 

                                                      
1
 Approximately 9,404 square feet of land area (MCPA Records) 
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Analysis: 
The following is a complete analysis of the proposed project including development plan review 
and approval criteria. 
 
Existing development is depicted in attached surveys and plans, including: 

 Size of site 
 Buildings 
 Structures 
 Parking 
 FEMA flood zones 

 Topography 
 Easements 
 Utility locations 
 Existing vegetation 
 Existing stormwater 

 Adjacent land uses 
 Adjacent buildings 
 Adjacent driveways 

 
Proposed development is depicted in attached plans prepared by licensed engineers and 
architects, including: 

 Buildings 
 Setbacks 
 Parking: 
 Driveway dimensions and 

material 
 Utility locations 

 Garbage and recycling 
 Signs 
 Lighting 
 Project Statistics 
 Building Elevations 
 Height of buildings 

 Finished floor elevations 
 Height of existing and 

proposed grades 
 Drainage plan 
 Landscape Plan 

 
 
Title block (Sec. 108-227) 

Name of development: Tropical Soup 
Owner/developer: City of Key West/ Tropical Soup Corp. 
Scale: “To-scale” Architectural and Engineering plans provided 
Preparation and revision dates: As noted on plans 
Location: Mallory Square 

 
Key persons and entities involved in this project are as follows: 

Owner: City of Key West 
Authorized Agent: Trepanier & Associates, Inc. 
Architect: Peter Pike 
Surveyor: Frederick H. Hildebrandt, Inc  
Landscape Architect: Keith Oropeza 
Legal and Equitable Owners: City of Key West 

 
 
Solutions Statement: 

 
The proposed development is consistent with the LDRS and the Comprehensive Plan and is not 
anticipated to cause conflict in relation to existing facilities. 
 
Mallory Square is a very large parcel; the proposed redevelopment is located on a small portion, 
hereinafter referred to as the “leasehold”.  The leasehold currently contains a restaurant built 
around and including a non-contributing structurally compromised2 cistern. The applicant is 
seeking to convert the structure into a new FEMA-compliant restaurant with future outdoor café-
style seating. The cistern will be incorporated into the new design if permitted to remain. The 
new proposed structure will comply with the 10’ Base Flood Elevation in the AE flood zone. A 
“Dark Sky” lighting scheme will be employed along with energy efficient lighting and water 
saving features. A recycling program will be implemented and reusable plates, cups, and dining 

                                                      
2
 According to the 8/3/10 report by Seatech, Inc. (See ‘Additional Information’) 
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ware will be used. The project will comply with F.S. 255.2575(2)3 as confirmed through an 
accepted 3rd party environmental standard. The project will result in a decrease in impervious 
surface, an increase in landscaping, open space and improved storm water management. 

 
The subject property lies within the Historic Commercial Pedestrian Area. No additional 
consumption area is proposed for immediate use and therefore no additional parking is 
required.  However, we are seeking approval of a larger number of seats.  The restaurant use at 
Mallory is an existing nonconforming use.  An expansion of a nonconforming use is not 
encouraged by the LDRs, however, we seek the City’s review and conditional approval of future  
expanded consumption area at such time that the code may permit expansion. 
 
The property has an existing restaurant with approximately 2,344 sq. ft. of consumption area.  
The existing consumption area permits 156 seats. The redeveloped restaurant seeks a future 
operation of 240 seats.  However, under a literal interpretation of the existing LDRs only 156 
seats may be permitted at this time.  Therefore we seek approval of a proposed 240 seats, with 
the condition that no more than 156 may be used until such time that an expansion to the full 
240 may be permitted under the code. 
 
The future consumption area (~1,260 sq.ft.) will require 28 parking spaces (1 space / 45 sq. ft.). 
There is sufficient existing undedicated parking capacity located on the property Mallory Square 
to accommodate the proposed expansion. Mallory Square accommodates an approximately 
100-space parking lot, of which, only 1 space which is currently dedicated for a specific use4. 

 
 

Site Data Table:  
Site Data Permitted/ Required Existing

5
 Proposed Compliance 

Site Size Not applicable 154,988 sf No Change Complies 

Zoning HPS HPS No Change Complies 

F.A.R. 1.0 0.25 (38,795 sq.ft.) 0.28 (43,910 sq.ft.) Complies 

Max Height 25’ 28’8” 23’ 
6
 10’4” 

Building Coverage 40% (61,995 sq.ft.) 21% = 33,162 sq.ft. 25% = 38,277 sq.ft. Complies 

Impervious Area 50% (77,494 sq.ft.) 90.85% = 140,815 
sq.ft. 

90.83% = 140,780 
sq.ft. 

Complies
7
 

Landscape Area 20% min. 
(30,997sq.ft.) 

9.14%= 14,173 sq.ft. 9.14%= 14,208 sq.ft. Complies
8
 

Open Space 20% min 
(30,997sq.ft.)  

9.14%= 14,173 sq.ft. 9.14%= 14,208 sq.ft. Complies
9
 

Consumption Area Grandfathered 
Nonconformity 

2,344 sq.ft.
10

 2,344 sq.ft. (156 
seats) 

Complies 

Setbacks:     

CCCL 30’ 11’11” 7’10” 3’1” 

Front 20’ 261’4” 256’3” Complies 

South Side 15 feet 14’ 7’8”  6’4” 

                                                      
3
 ‘All … municipal … buildings shall be constructed to comply with a sustainable building rating system or a national model green 

building code. This section applies to … municipal …buildings the architectural plans of which are commenced after July 1, 2008’. 
4
 Space leased to Key West Art Center (John Wilkins via email correspondence) 

5
 Assuming no change since City staff report dated 1/20/2011 

6
 Roof appurtenance height 39’ (non-habitable decorative tower)  

7
 PB Variance Resolution 2011-025 

8
 PB Variance Resolution 2011-025  

9
 PB Variance Resolution 2011-025 

10
 Based on building department records 
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North Side 15 feet 420’4” 388’4” Complies 

Rear 20’ 44’1” 24’4” Complies 

Parking
11

 N/A ~100 ~100 Complies
12

 

 

Other Project Information (Sec. 108-230): 
 The target date for commencement shall follow entitlement approvals as quickly as 

possible. 
 Construction is targeted to begin within 6 months of this development approval and 

expected to be complete within 14 months of commencement. 
 The proposed buildings will comply with all flood and FEMA-related requirements. 
 

Intergovernmental Coordination (Sec. 108-232): 
Required intergovernmental coordination shall be handled within the DRC process. 

 
Schedule and Process: 
  The applicant has worked continuously in good faith for successful development of the 
intended use, generally evidenced as follows:  
 
Restaurant at Mallory Square 
Dates and Actions Pursuing Restaurant Redevelopment 

Date Action 

01/24/10 City of Key West (“City”) issues RFP for Cable Hut and Hospitality House 

05/18/10 
City awards RFP to Tropical Soup Corporation (“Tropical Soup”) pursuant to Res. No. 10-
167. 

10/04/10 Tropical Soup makes application to the City for Major Conditional Use approval. 

01/20/11 
City’s Planning Board finds the use is not abandoned and recommends approval of the 
Major Development Plan to the City Commission pursuant to Res. No. 2011-002. 

06/20/11 Appeal of the Planning Board Decision filed by Tannex Corporation . 

08/02/11 Further approval action postponed by the City pending appeal outcome. 

02/09/12 Appeal is denied by the 3
rd

 District Court of Appeals.  

02/20/13 City Commission denies Major Development Plan application based on mass and scale. 

04/10/13 
City of Key West and Tropical Soup Corporation begin meeting to identify objectionable 
issues related to the first design proposal. 

08/30/13 
Tropical Soup begins redesign of the project pursuant to comments of the City Commission 
and meetings with City staff. 

06/04/14 
Tropical Soup and City, jointly, apply to for a FEMA flood map revision to analyze the flood 
zone. The goal being to change the flood zone to allow the structure to be built on the 
ground thereby reducing the mass and scale. 

10/15/14 
FEMA issues a Letter of Map Revision converting the property from a “V”-zone to an “A”-
zone, thereby permitting a proposed structure to be built on ground level. Effective date of 
LOMR: 2/26/15. 

3/2/2015 Tropical Soup submits revisions to the City based on reduced mass and scale. 

04/01/15 
Tropical Soup makes application to the City for Major Development Plan approval based on 
reduced mass and scale.  

4/23/2015 City Development Review Committee provides staff review &  technical comments. 

6/9/2015 City Tree Commission provides conceptual approval of the project.  

                                                      
11

 The entire project is located within the Historic Commercial Pedestrian-Oriented Area. No new consumption area related to the 
restaurant is proposed to be used until such time as expansion is permitted; further, the square footage and proposed use of the 
historic Hospitality House is expected to remain consistent with recent uses. Remaining development consists of improvement to 
public spaces; therefore, no additional parking is required for the project. The existing and proposed restaurant are only accessible 
by pedestrians, bicyclists and other ambulatory-assistive vehicles.  
12

 Pursuant to Sec. 108-573(c)  
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The following development approval schedule and process is anticipated as follows: 
Steps Date 

1 Submit Variance application & development plan revisions for Planning Board 3/21/2016 

2 Planning Board Meeting 6/16/2016 

3 Historical Architecture Review Committee (HARC)  6/28/2016  

4 Art in Public Places   7/11/2016 

5 Tree Commission (final approval) 7/12/2016 

6 City Commission Meeting  9/6/2016 

7 City Commission Appeal Period  10/6/2016 

8 Florida Department of Economic Opportunity Appeal Period (45 days) 11/21/16 

   
 

Appearance, design, and compatibility (Section 108-234): 
This development plan satisfies criteria established in Chapter 102; Articles III, IV and V of 
Chapter 108; Section 108-956; and Article II of Chapter 110 of the Key West City Code in 
the following manner:   
 

 Chapter 102 – This property is located within the Historic District and will go through 
all appropriate HARC approvals as necessary. 
 

 Articles III, IV and V of Chapter 108 – As demonstrated by the site plan, trip 
generation analysis, and the site data calculations, the project complies with the 
requirements of the Articles. 

 

 Chapter 110 – As demonstrated in this application, the proposed development 
complies with the resource protection requirements of Chapter 110. 

 
Site Location and Character of Use (Section 108-235):   

(a) Compliance.  This development plan complies with the requirements set forth in the 
Key West City Code as they pertain to Concurrency Management, Outdoor Displays and 
Nuisances, Resource Protection, Signs, and Articles I and III to IX of Chapter 108 of the 
Key West City Code.  
 

(b) Vicinity Map. 
 
(c) Land Use Compatibility. The project site is 

located in the Historic Public and 
Semipublic Services District (HPS) zoning 
district. The historic public and semipublic 
services district (HPS) is established to 
implement comprehensive plan policies for 
areas designated "HPS" on the future land 
use map. The HPS district shall 
accommodate existing public and 
semipublic services. 
 
 
 
 

 

Project  
Location 
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Surrounding Zoning and Uses: 

North: HPS: community park, restaurant, theatre, tourist and retail shops 

South: C-OW: Open water leading to Key West Harbor 

East: HPS: community park, tourist and retail shops 

West: HPS: community park and open water leading to Key West Harbor 

 
(d) Historic and archeological resource protection. The site is located within the Historic 

District. A portion of the existing cable hut will be preserved and incorporated into the 
new restaurant seating area as feasible. Any archeological resources will be protected 
as required. 

 
(e) Subdivision of Land. No subdivisions are anticipated. 
 

Location and screening of mechanical equipment, utility hardware and waste storage 
areas (Section 108-279): 

All mechanical equipment will be located appropriately and screened per HARC approval 
and in compliance with Section 108-279.   

 
Appearance of Site and Structures (Sec. 108-236): 

Attached site plan complies with Sections 108-278 through 108-288 of the Key West City 
Code.  (See below.) 
 

Site Plan (Sec. 108-237): 
Site plan of proposed development drawn consistently with Sec. 108-237 is attached. 
 

Architectural Drawings (Sec. 108-238): 
All architecture or engineering designs were prepared and sealed by a professional architect 
or engineer registered in the state pursuant to F.S. Ch. 471 and 481, respectively, 
consistent with the provisions of this Section. 

 
Site Amenities (Sec 108-239): 

The attached site plan includes existing and proposed amenities which are required to 
comply with appearance, design and compatibility regulations outlined in chapter 102; 
articles III, IV and V of this chapter; section 108-956; and article II of chapter 110. 

 
Site Survey (Sec 108-240): 

Survey of the site is attached. 
 
Soil Survey (Sec 108-241): 

Soil surveys are not anticipated as part of this project. 
 

Environmentally Sensitive Areas (Sec. 108-242): 
No environmentally sensitive areas exist on this site. This project is not located within an 
environmentally sensitive area; however, significant improvements will be made to the storm 
water management system in and around the leasehold which are anticipated to improve 
near shore water quality. 
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Land clearing, excavation and fill, tree protection, landscaping and irrigation plan (Sec. 
108-243): 

Some demolition of existing structures is proposed (see attached site plans) but no clearing 
is proposed as anticipated in Sec. 108-243. A landscape plan shall be approved consistent 
with code requirements. 
 

On-site and off-site parking and vehicular, bicycle, and pedestrian circulation (Sec. 108-
244): 
The subject property lies within the Historic Commercial Pedestrian Area. Pursuant to Key West 
Code Sec. 108-73, “No additional off-street parking shall be required within the historic 
commercial pedestrian-oriented area if a commercial structure is the subject of a change from 
one type of commercial use to another type of commercial use, so long as no additional or 
expanded floor area is created.” 
 
Mallory Square is located within the heart of the Historic Commercial Pedestrian-Oriented Area.  
The existing and proposed restaurant is only accessible by pedestrians, bicyclists and other 
ambulatory-assistive vehicles.  Mallory Square contains an approximately 100-space parking 
lot, of which only 1 space is dedicated for a specific commercial use. 

 Number, location and size of automobile and bicycle spaces: Mallory Square has a 100-
space parking lot operated by the City.  Bicycle parking will be accommodated around the 
proposed leasehold area and incorporated in final landscape/ open space plans. 

 Handicapped spaces: This proposal does not include automobile parking provisions in 
excess of that currently provided for Mallory Square.  The Applicant assumes the City-run 
parking lot complies with ADA requirements for handicapped spaces. 

 Curbs or wheel stops around landscaping: Landscape protections are provided as depicted 
in the attached landscape plan 

 Type of pavement: Pavement to match existing materials located at Mallory Square, please 
see attached plans. 

The proposed use of the historic Hospitality House is expected to remain consistent with recent 
uses. Remaining development consists of improvement to public spaces. No additional parking 
is required for the project; therefore, no on or off- site parking is proposed with this development 
approval.  

 
 

Housing (Sec 108-245): 
This project includes no residential development; therefore no impact on hurricane 
evacuation is anticipated. 
 

Economic Resources (Sec 108-246): 
Trepanier & Associates, Inc. has contacted the Monroe County Property Appraiser’s office 
to seek assistance in estimating the average ad valorem tax yield from the proposed project.   
 

Special Considerations (Sec 108-247): 
In further accordance of Resolution 2011-002, the following are applicable: 
1. Public access to plazas and public access ways along Mallory Dock and the bridge to 

the Westin Marina shall remain unimpeded for public safety purposes. 
2. Port Security requirements as required by the Port Facility Security Officer shall be 

implemented, including requirements deriving from the United States Navy when military 
vessels are berthed at this location. 
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3. Hours of operation are limited to the hours of 1 1am until 11pm; except in the case that a 
special event permit is issued. 

 
The proposal complies with the goals, objectives and policies of the comprehensive plan 
and as demonstrated by this and the concurrency analysis there are no conflicts with the 
existing public facilities, such as wastewater treatment and transportation. This project 
complies with all City land use plans, objectives and policies. 
 

Construction Management Plan and Inspection Schedule (Sec 108-248): 
The proposed development is single-phase. Construction is proposed to progress steadily 
based on Key West LDRs, building codes, and funding. Construction is expected to 
commence as soon as possible. 
 

Truman Waterfront Port Facilities (Sec 108-249): 
This project is not located at the Truman Waterfront Port 

 
 
SITE PLAN 
 
Scope (Sec 108-276): 

This site plan conforms to all applicable sections of land development regulations. 
 

Site Location and Character of Use (Sec. 108-277): 
As depicted, the site has sufficient size, adequate specifications, and infrasturcture to 
accommodate the proposed use. The infrastructure and site plan improvements are 
designed to mitigate potential adverse impacts of the propsed use.  

 
Appearance of Site and Structures (Sec. 108-278): 

This applications development plan exhibits harmonious overall design characteristics in 
compliance with the performance standards stipulated in sections 108-278 through 108-288. 

 
Location and screening of mechanical equipment, utility hardware and waste storage 
areas (Section 108-279): 

All mechanical equipment and utility hardware will be appropriately screened.  All waste 
storage areas will be screened from adjacent properties. Solid waste will be hauled to the 
existing dumpsters that service Mallory Square uses located in the onsite parking lot. 
 

Front-end loaded refuse container requirements (Sec. 108-280): 
Three waste and recycling storage areas will be used for solid waste disposal. Solid waste will 
be hauled to the existing dumpsters that service Mallory Square uses located in the onsite 
parking lot. 
 
Roll-off Compactor Container location requirements (Sec. 108-281): 

NA - No roll-off containers proposed as part of the operation of the restaurant. 
 

Utility lines (Section 108-282): 
Utility lines shall comply with the requirements of Sec. 108-282. 
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Commercial and manufacturing activities conducted in enclosed buildings (Section 108-
283):  

All commercial-retail activities will take place within an enclosed building.  No outdoor 
storage or display is proposed. 

 
Exterior Lighting (Section 108-284): 

All proposed lighting shall be shielded and lighting sources shall be arranged to eliminate 
glare from roadways and streets and shall direct light away from properties lying outside the 
district. Shielding of lighting elements shall be accomplished by using directional fixtures or 
opaque shades. Lighting shall meet “dark-sky” standards13. 

 
Signs (Section 108-285): 

Proposed signage will be harmonious with the design theme of the project, will be 
aesthetically pleasing and reinforce good principles and practices of design. All signs will 
receive necessary HARC review and approval. 

 
Pedestrian sidewalks (Section 108-286): 

No new sidewalks are proposed other than pathways depicted on the plans. 
 

Loading docks (Section 108-287): 
No loading docks are being proposed as part of the Major Development Plan. 
 

Storage Areas (Section 108-288): 
No outdoor storage areas are proposed. 
 

Land Clearing, Excavation, and Fill (Sec 108-289): 
Any clearing will be in compliance to Sec. 108-289.  Existing structures will be demolished 
per plans and all debris cleared from site.  Site will be graded and storm water 
improvements made in preparation for new construction.   

 
Open Space, Screening, Buffers and Landscaping (Article V and VI) of Chapter 108: 

The project proposes modest improvements to the site as depicted in the plans; however, 
full compliance with the landscape and buffer requirements of Sec. 108 is not possible.  
The applicant was granted variances for impervious surface ratio requirements in the HPS 
zoning district, open space requirements per Section 108-346(b), and Coastal Construction 
Control Line requirements via Planning Board Resolution 2011-025. This variance approval 
was appealed but ultimately upheld in favor of the applicant by the 3rd District Court of 
Appeals14. 

 
Off-street parking and loading (Article VII): 

No improvements to the existing parking area are proposed. No loading docks are being 
proposed as part of the Major Development Plan. 

 
Storm water and Surface Water Management (Article VIII): 

The attached drainage plan by Perez Eng. demonstrates compliance with the intent of Art.  

                                                      
13

 in accordance with Resolution 2011-002 
14

 Case No: 2011-CA-807-K 
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VIII. Stormwater plans shall be approved by the General Services Department prior to 
building permit issuance15. 
 

Flood Hazard Areas- Floodplain 
Management Ordinance (Section 34-122 
through 34-149): 

The proposed project is located in the AE10 
flood zone16 and will comply with all FEMA 
guidelines. 
 

Utilities (Article IX): 
See Concurrency Analysis below. 

 
 

 

 

 

CONCURRENCY ANALYSIS: 

Concurrency Facilities and Other Utilities or Services (Sec. 108-233): 

Section 108-233 of the LDRs requires concurrency analysis for Development Plans in 
accordance with Chapter 94 of the LDRs; however, in accordance with Florida Statute 
163.3194, the 2013 Comprehensive Plan has legal authority over any inconsistent section(s) of 
the existing LDR’s. Chapter 94, Article II of the LDRs is case in point. Therefore, the City’s 2013 
Comprehensive Plan directs the City to ensure that facilities and services needed to support 
development are available concurrent with the impacts of new development. The following 
concurrency analysis addresses the minimum acceptable Level of Service standards to be 
utilized in planning for capital improvement needs17 

Comprehensive Plan Policy 4-1.1.3: Compliance with Level of Service Standards. As a 
condition of the issuance of development orders and permits, all public improvements including 
new facilities or replacements, expansions, or other alterations to public facilities shall be 
compatible with the adopted level of service standards for the facilities. Issuance of 
development orders or permits shall be conditioned upon demonstrated compliance with 
applicable federal, state, and local permit requirements for potable water, wastewater, drainage, 
and solid waste facilities. 

The following public facilities are subject to concurrency with measurable Levels of Service 
(LOS): 

1. Potable Water (Chapter 4) 

                                                      
15

 in accordance with Resolution 2011-002 
16

 Letter of Map Revision (LOMR) 2/26/2015 
17

 Policy 4-1.1.2 – Level of Service Standards 
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2. Sanitary Sewage/ Wastewater (Chapter 4) 
3. Solid Waste (Chapter 4) 
4. Stormwater/ Water Quality (Chapter 4) 
5. Roads/Trip Generation (Chapter 2) 

The following analysis reflects the proposed redevelopment within a leasehold portion of Mallory 
Square.  The entire site has an approximate lot size of 154,988 sq. ft. The leasehold area is 
approximately 9,404 square feet, representing approximately 6% of Mallory Square proper. 

1. Comprehensive Plan Policy 4-1.1.2.C – Potable Water 
 
Summary Response: The Potable Water Level of Service is not expected to be 
affected as part of the immediate proposal; the potential increase in consumption 
area models an approximate potetnial increase of 840 gallons/ day in potable 
water demand.  Nevertheless, it is not expected that the current proposal will 
result in excess capacity on this public facility.   

 

Designation 
Commercial 

Total  
LOS Capacity

18
 

Existing  100 gal/capita/day 100 gal x 156 seats = 1,560 gal/day 1,560 gal/day 

Proposed 100 gal/capita/day 100 gal x 156 seats = 1,560 gal/day 1,560 gal/day 

Future Proposed 100 gal/capita/day 100 gal x 240 seats = 2,400 gal/day 2,400 gal/day 

 
The Florida Keys Aqueduct Authority (FKAA) has the capacity to supply 
adequate service to the subject properties.  The FKAA has the capacity to 
provide 23 million gallons per day to Monroe County as a result of: the South 
Florida Water Management District’s issuance of Water Use Permit #13-000519, 
which allocates 17 million gallons per day in the dry season; 17.79 million gallons 
per day which can be withdrawn from the Biscayne Aquifer; and six million 
gallons per day provided by a reverse osmosis treatment plant in Florida City. As 
documented above, the City is meeting its Level of Service Standard for Potable 
Water. The City projects a slight permanent population decrease, and only a 
slight increase in its functional population and non-residential development 
during short and long range planning periods, so the current capacity should 
remain adequate. Ongoing capital improvements will be necessary to maintain 
and improve standards and service delivery20. 
 

2. Comprehensive Plan Policy 4-1.1.2.A- Sanitary Sewage 
 
Summary Response: The Sanitary Sewage Level of Service is not expected to 
be affected as part of the immediate proposal; any potential increase in 
consumption area may result in a de minimus increase of 20 gallons per day in 
sanitary sewer demand.  Nevertheless, it is not expected that the current 
proposal will result in excess capacity on this public facility.   
.   

 

                                                      
18

 For the purposes of LOS, “capita” was calculated as consumption area (#seats) in accordance with Resolution 2011-002. (1 seat 
per 15 sq.ft.) 
19

 Exhibit A 
20

 City of Key West Comprehensive Plan Data and Analysis, Pg A-17 
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Designation 
Commercial 

Total  
LOS Capacity

21
 

Existing 660 gal/acre/day 660gal x 0.22 acres = 33 gal/day 142 gal/day 

Proposed 660 gal/acre/day 660gal x 0.22 acres = 33 gal/day 142 gal/day 

Future Proposed 660 gal/acre/day 660gal x 0.22 acres = 33 gal/day 142 gal/day 

 
 
The City contracts out the operation of the Richard A. Heyman Environmental 
Pollution Control Facility, its wastewater treatment plant (Plant), and the 
associated collection system to Operations Management International, Inc. 
(OMI). The plant currently has the capacity to treat 10 million gallons per day, 
exceeding the capacity required to achieve the existing Level of Service 
Standard by approximately seven million gallons per day. Actual daily flow is 4.5 
million gallons per day. This is a reduction from eight (8) million gallons per day 
due to a 67 million dollars capital improvement to the City’s wastewater treatment 
during the past short term planning period, including $56 million for collection 
system rehabilitation. As documented above, the City is exceeding its Level of 
Service Standard for Wastewater. The City projects a slight permanent 
population decrease, and only a slight increase in its functional population and 
non-residential development, during the short and long range planning periods, 
so the current capacity should remain adequate. Ongoing capital improvements 
and continuing conservation efforts will continue to maintain and improve service 
delivery.22 
 

3. Comprehensive Plan Policy 4-1.1.2.D Solid Waste Disposal Level of Service 
 

Total Waste Generation  
 
Summary Response: The Solid Waste Level of Service is not expected to be 
affected as part of the immediate proposal; the potential increase in consumption 
area models an approximate potential increase of 535 pounds per day in solid 
waste generation.  Nevertheless, it is not expected that the current proposal will 
result in excess capacity on this public facility.   
 

Designation 
Commercial 

Total  
LOS Capacity

23
 

Existing 6.37 lbs/capita/day 6.37 lbs x 156 seats = 993.72 lbs/day 994 lbs/day 

Proposed 6.37 lbs/capita/day 6.37 lbs x 156 seats = 993.72 lbs/day 994 lbs/day 

Future Proposed 6.37 lbs/capita/day 6.37 lbs x 240 seats = 1,528.8 lbs/day 1,529 lbs/day 

 
Recyclable Waste Generation  
 

 Summary Response: The Recyclable Waste Level of Service is not expected to be 
affected as part of the immediate proposal; the potential increase in consumption 
area models a de minimus increase of 21 pounds per day in recyclable waste 
generation.  Nevertheless, it is not expected that the current proposal will result in 

                                                      
21

 For the purposes of LOS, “acres” was calculated as overall leasehold area in accordance with Resolution 2011-002. 
22

 City of Key West Comprehensive Plan Data and Analysis, Pg A-16 
23

 For the purposes of LOS, “capita” was calculated as consumption area (#seats) in accordance with Resolution 2011-002. 
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excess capacity on this public facility; Waste Management has more than enough 
capacity to handle the proposed capacity. 

 

Designation 
Commercial 

Total  
LOS Capacity

24
 

Existing 0.25 lbs/capita/day 0.25 lbs x 156 seats = 39 lbs/day 39 lbs/day 

Proposed 0.25 lbs/capita/day 0.25 lbs x 156 seats = 39 lbs/day 39 lbs/day 

Future Proposed 0.25 lbs/capita/day 0.25 lbs x 240 seats = 60 lbs/day 60 lbs/day 

The City currently contracts with Waste Management of Florida, Inc. to collect, 
transfer and dispose of solid waste and residential recyclables. Commercial 
recyclables and other non-franchised collection services such as construction 
and demolition debris and yard waste are available on the open market to all 
licensed haulers. The City owns and operates a solid waste transfer station on 
Rockland Key that received 45,402.10 tons of solid waste for disposal and 3,607 
tons of recyclables in 2009/10. Waste Management disposes of the solid waste 
collected in Monroe County, including the City of Key West, at its Central 
Sanitary Landfill in Broward County. In 2009 Waste Management Inc. reported a 
reserve capacity of 17 years at this facility. There is therefore an estimated 
reserve capacity of 15 years as of the date of this report. As documented above, 
the City is meeting its Level of Service Standard for solid waste. The City projects 
a slight permanent population decrease, and only a slight increase in its 
functional population and non-residential development, during the short and long 
range planning periods, and the current capacity should remain adequate. 
Ongoing capital improvements will be necessary to improve standards and 
service delivery.25  

4. Policy 4-1.1.2. E- Drainage (Stormwater) 
Summary Response: A plan for accommodating storm water run-off is depicted on the 
attached storm water management plans by Allen Perez; it demonstrates that the proposed 
drainage improvements shall accommodate storm water run-off without adversely impacting 
natural systems or the City’s adopted level of service for storm drainage and the site will 
meet or exceed these minimum requirements through best management practices. 
 
The Drainage level of service standard below will be applicable to all types of development. 
Where two or more standards impact a specific development, the most restrictive standard 
shall apply: 
 

1. Post development runoff shall not exceed the pre-development runoff rate for 
a 25-year storm event, up to and including an event with a 24 hour duration. 

 
2. Stormwater treatment and disposal facilities shall be designed to meet the 

design and performance standards established in Chapter 62-25 Section 
25.025, Florida Administrative Code, with treatment of the runoff from the first 
one inch of rainfall on-site to meet the water quality standards required by 
Chapter 62-302, Florida Administrative Code. Stormwater facilities which 
directly discharge into "Outstanding Florida Waters" (OFW) shall provide an 

                                                      
24

 For the purposes of LOS, “capita” was calculated as consumption area (#seats) in accordance with Resolution 2011-002. 
25

 City of Key West Comprehensive Plan Data and Analysis, Pg A-17 
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additional treatment pursuant to Section 62-25.025 (9), Florida Administrative 
Code. 

 
3. Stormwater facilities must be designed so as to not degrade the receiving 

water body below the minimum conditions necessary to assure the suitability 
of water for the designated use of its classification as established in Chapter 
62-302 Florida Administrative Code. 

 
5. Comprehensive Plan Policy 2-1.1.1 - Transportation 

 
Policy 2-1.1.3 effectively eliminates the transportation concurrency requirement 
in favor of a prioritization of safety and function of existing roads and multi-modal 
transportation improvements (i.e. transit, air, boat, bicycles, pedestrianism, and 
mixed-use development). 
 
Policy 2-1.1.3: Dense Urban Land Area. The City of Key West is a substantially 
developed dense urban land area and is thereby exempted from transportation 
concurrency requirements for roadways. The City recognizes that its 
development characteristics make substantive expansion of capacity of the 
roadway system prohibitive. The City will therefore prioritize improving the safety 
and function of existing roads and multi-modal transportation improvements (i.e. 
transit, air, boat, bicycles, pedestrianism, mixed-use development) as its primary 
strategies for addressing current and projected transportation needs. 
 
The project proposes development of additional bicycle parking and improved 
pedestrian- oriented facilities and amenities. 
 

6. Recreation Level of Service 

Policy 7-1.1.9- The minimum acceptable Level of Service standard for recreation and 
open space facilities in the City of Key West shall be: five acres of recreation and 
open space per 1,000 permanent residents. 

The proposed change is not expected to have any adverse effect on availability of 
recreation services; in fact, the project is expected to have a positive impact on the 
City’s recreational inventory through redevelopment within the Community Park at 
Mallory Square.  

 
The following are other public services not measured by a Level of Service (LOS) but addressed 
in accordance with Section 108-233. 
 
Policy 8-1.3.4: Coordinated Plans. The City shall coordinate the adopted Comprehensive Plan with 
the plans of the Monroe County School Board, Florida Keys Aqueduct Authority, and other units of 
local government providing services but not having regulatory authority over the use of land, and 
with the Comprehensive Plan of Monroe County, with the state comprehensive plan and with the 
South Florida Water Management District’s regional water supply plan and Lower East Coast Water 
Supply Plan Update. 
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1. Fire Protection/ Emergency services 

The proposed change is not expected to have an adverse effect on availability of emergency 
services and Fire Department review will be conducted as part of the building permit review 
process. 
 
2. Reclaimed Water 

 
The proposed change is not expected to have any adverse effect on reclaimed water 
services.  
 
3. Similar necessary facilities and services- 
The proposed change is not expected to have an adverse effect on other public facilities 
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