RESOLUTION No. 96-437
A RESOLUTION OF THE CITY COMMIESION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED AMENDMENT TO LEABH BETWEEN PHE ‘CITY~
-AND LESBEEES GWENN H. SMITH, W. KENT FULLER
AND BCOTT w. WOOD FOR THE KEY WEST MUNICIPAL
(GDLP ¢OURSE‘ PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City Commission desires to add a portion of
unused uplands property on Stock Island to the leasehold of the
Key West Municipal Golf Course in order to effectuate the
relocation of the entrance drivewav of the golf course;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached Amendment to lLease between the
City and lessees Gwenn H. Smith, W. Kent Fuller and Scott W. Wood
is hereby approved.

Section 2: That this Resolution shall go into effact
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the
Commission.

Passed and adopted by the City Commission at a meeting held

this 3rd day of _December , 1996.

Authenticated by the presiding officer and Clerk of the

Commission on _ December 4 , 199a&,.

Filed with the Clerk December 4 , 1996.

s

'* DENNIS’J ’WAﬁbﬁow MAYOR




AMENDMENT TO LEASE

THIS AMENDMENT TO LEASE is made on this29th day of December ,
1996 by and between the City of Key West, a municipal corporation of the State of Florida (the
"Lessor") and Gwenn H. Smith (the "Lessee").
W. Kent Fuller and Scott W. Wood

WITNESSETH

WHEREAS, the Lessor and Lessee's predecessor entered into a Lease Agreement on
June 5, 1981 ("the Lease"), regarding the Key West Municipal Golf Course, a lease which was
subsequently assigned to the current Lessee; and

WHEREAS, due to reconstruction of the clubhouse at the goif course, the Lessee desires
to relocate the entrance to the golf course, requiring use of a portion of City unused uplands
property; and

WHEREAS, the Lessor and Lessee desire to add such portion of City property, as
described herein, to the leasehold as an addendum to Exhibit "A" of the Lease;

NOW, THEREFORE, Lessor and Lessee agree as follows:

1. That Exhibit "A" of the Lease is hereby amended to add the following legal
description of property as an addendum:

Being part of land on Stock Island, Monroe County, Florida and being more particularly
described by metes and bounds as follows: Commencing at coordinates of which are X251,
328.207 and Y87, 107.701 based on the United States Coast and Geodetic Survey's Mercator
Grid Coordinate System which has for its zero coordinates a point at latitude 24°20'00" North and
500,000 feet West of longitude 81°00'00" West, said point being the intersection of the Easterly
Right-of-Way boundary line of Junior College Road with the Northerly Right-of-Way line of U.S.
highway #1 (State Road 5) at the Westerly end of Junior College Road and run thence North
70°58'03" East along the Northerly Right-of-Way Line of U & Highway No. 1 a distance of 21.39
feet; thence n.04°24'16"W , a distance of 818.02 feet; thence N.00°33'35"E.. a distance of 435.00
feet; thence N.29°33'35"E., a distance of 400.00 feet; thence N.17°18'35"E., a distance of 300.00
feet; thence N.44°26'25"W., a distance of 50.00 feet; thence $.46°33'35"W., a distance of 585.00
feet, thence $.06°34'53"W , a distance of 155.68 feet; thence N.70°12'57"W ., a distance of
232.44 feet; thence N.22°53'13"E., a distance of 598,26 feet; thence N.47°22'24"E | a distance of
400.00 feet to the Point of Beginning; thence N 40°25'03" E along the Southeasterly Right-of-
Way Line of Junior College Road for 116.00 feet; thence S 12°21'31" E for 20,17 feet; thence 57°
21'31" E for 70.17 feet, thence S 77°38'29" W for 142,37 feet to the Point of Beginning.
Containing 4490.83 Square Feet, more or less.



2. That Exhibit "B" of the Lease is hereby amended to add the following:
"ENTRANCE DRIVEWAY
"Lessee may relocate the entrance to the golf course on property set forth in the

Addendum to Exhibit "A". Lessee shall be solely responsible to obtain all permits and other
governmental approvals required to undertake such work."

IN WITNESS WHEREOF, the parties have executed this Amendment to Lease on the
date first written above,

LESSOR:
ATTEST - CITY OF KEY WEST, FLORIDA

%OR DEN‘rﬁs 1. WARDLDW

! LESSEE
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LOCATION _ MAP

[EGAL DFLCRIPTION:

Hey part of and e Steck Island,
by rmetes and bounds as foliows:

commencing at coordinates of which are X251, 328.207 and Y87,107.701 based on the United
slotes oast and Geodetic Survey's Mercator Grid Coordingle Systen which has for its zero
coordinates a point at latitude 24'20°00" North and 500,000 feet West of longitude 81°00'00"
West, said point being the intersection of the Easterly Right—of-Way boundary line of Junior Colle
Road with the Northerly Right—of--Way line of .5, Highway 1 (StateRoad 5) at the Westerly end
of Junior ollege Road and run thence North 70°58'03" Fast along the Mortherly Right—of-Way
Line of U.5. Highway No. 1 a distance of 21.39 feet: thence N.O4'24°16"W,,

9 distance of BI&.02 feel; thence N.OO'33'35"C. o distance of 435.0C feet;
thence N.29°3335°E., a distance of 400.00 feet; thence N.17°18'35"E. a
distance of 300,00 feet; thence N.44°26°25"W., a distance of 50.00 feet:
thence 5.46'J3'J5"W., a distance of 585.00 feet: thence 5.06'34°53"W., a
distance of 15568 feet; thence N.70°12°57"W., a distance of 252,44 feet:
thence N.2Z°'53'13"E., a distance of 59826 feet; thence N.47'22'24"F, g
distance of 400.00 feet to the Foint of Beginning; thence N 40°25'03" F
along the Southeasterly Right—of-Way Line of Junior College Rouad for 116.00
feet, thence 5 12°21°31" € for 70.17 feet; thence S 77'38'29" W for

92.37 feet to the Foint of Beginning. Containing 3240.83 Square Feet, more or less.

Monroe Caounly, Florida and being more particularly described

SURVEYOR'S NOTES:

North arrow and bearings based on survey of
Key Wesl Golf Course

_BFRTIHCATI:;)'I\J:_M
" HEREBY CERTIEY thgt the attac
iz true and correct te the best
reLhnaal rstandards adopted b

d Sketch to Accompany Legal Description

f my knowledge and beleif; that it meets the minimun
the Florida Board of Land Surveyors, Chapter 61G17-6,
. and the American land Title Association, and that
ments unless shown hereon. '

Professional Land Surveyor "No. 2749
Professional Engineer No. 36810
State of Floridg

.NOT VALID UNLESS EMBOSSED WITH RAISED SEAL



RESOLUTION NO.
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A RESOLUTION AUTHORIZING THE EXECUTION “
OF AN AGREEMENT BETWEEN THE CITY OF KEY

WEST, FLORIDA AND
CORE,

K. W RESORT GOLF COURSE . .

BE IT RESOLVED by the City Commission of the City of Key

West, Florida,

Seetion 1.  That the attached Agreemént by and between

The. City of Key West, Florida and K W Resort Gelf Coursge

Corp., be, and the .same is hereby approved, and the Mayor of

the City of Key West be and he is hereby authorized,

empowered, and directed to exécute the gaid Agreement on

behalf of the City of Key West, and the City Clerk of said

City be and she is

directed to attest

said Agreement and affix the Seal of the City thereto.

hereby

authorized, empowered, and

the signature of t'e =aid Mayor on the

The

execution of said Agreement is hereby directed to be made in

aa'many ¢ounterparts as may be desired or hecessary.

Section 2.

This Resolution ehall go into effect

immedistely upon its passage and adoption and authentication

by the signatures of the presiding officer and the Clerk of

the Commission.

Passed and adopted by the Clty Commission at a meeting

held this day of

29th

(.

CITY CLEHK

> PAIKER,

January » LYBE.
_r_?- f.ﬂg;."
A T T e -
TOM S5AWYER
MAYOR
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AGREEMENT

the City of Key WEst,'Flnrida,1a;mqnic;ﬁaf1§nﬁﬁorat§n $‘rqanized |

Caran [ A T P L L

and existing under ‘the "laws of “the: Btate ‘of Floridadi Lessor")

and R W Resort

i LRI L M o TRt e ar e it ey

Golf ‘Course’ C@;ﬁ;;. a Florida corporation

{"Lessea™).

RECITALS

’

A. Lessor and -Toby A. Atnheim and Norman B.
Wood entered intoe a Ground Lease Agreement
dated June 5, 1981 ("the Lease")} affecting
cartain real property known as the Golf
Course and being more particularly described
in the lease. .

E. Said Arnheim and Wood assigned the Lease
to Key West Raesort Associates, a general
partnership.

¢. Lessee poscesses the property by virtue
of purchase of the leasehold interest at
foraclosure sale. ’ :

D. The parties desire to modify Section 2.02
and Section 3.03 of the Leasa.

tn consideration of the mutuval covenants contained herein,
the parties agree as follows:

1. Section 3.03 of the  Lease is hereby amended to read

as follows:

Lesgea agress to construct ~and complete
the Improvements on the Land within twenty-
four (2¢) months after the issuance of the
permits described on Exhibit "C", attached
herets, except the Clubhouse. Lessee shall
enter into a  contract for the construction
of the Improvements with a bona fide con-
tractor or contragtors prior to the expiration
of three (3) months after the issuance of
such permits, and the contractor(s)} shall
furnish to Lessee in connection therewith
payment and performance bonds satisfactozy
to Lessee and issued by a financially respon-—
sible surety company Or companies on the
current approved list of the United States
Treasury Department guarantéeing the construc=
tion of the Improvements and the payment
of all amounts payable +te mechanies and
materialmen employed by the contracteris).
All such payment and performance bonds shall
be dual cobligee beonds and shall exproasly
provide that Lessor is an obligec thercunder
and is entitled to anforce  the provisions



thereof. Lessee shall not, in the
construction. of the Improvements, wvary in
any substantial manner from the preliminary.
Plans and schematics for the Improvements
which have been delivered to and initialed
by  Lessor = for identification..  Visible
construction of the Improvements shall be
commenced by .Lessee not later than the
expiration of =ix (6) months .after the
issuance of the said permits. . In the event
Lessee is unable to perform its obligations

provided in this Section because of Force
Majeure, then the time for the performance

of such obligation .shall be  extended, without

penalty, for a period egual to the delay

taused. by the Force Majeure. <lessee shall

commence construction of the clubhouse in

accordance ' with plans and specifications

submitted to Lessor on or before December

31, 1986, or, shall either (a) submit a

plan to Lessor for a different clubhouse

to be appproved by Lessor, and commence

construction on or hefore December 31, 1986,

or (b) remodel the existing eclubhouse to

inciude a pro shop, restaur nt, lounge,

locker rooms, and rest rooms, and commence

remodeling on or before December 31, 1986.

Construction of a clubhouse or remodeling

of the existing clubhouse shall be completed

on or before January 31, 1987.

2. section 2.02, JEEIEER of tbe

LI DY A T & follows: 1

e

-

A, *x» (ii}) the sum of Thirty-Six Thousand ¢

Dollars . ‘ R

; r
ibdigglibfil ; and, commancing ‘with the calendar

e e ———— T T

($42,000.00) per year during the remaining
term hereof. ***  (Remainder of Paragraph
A is unchanged, ) '

B. The rental shall be pewirieeirrorcry—_—
during the term
heraof, until the. £first day of February,
1986, at which time the monthly rental in-;
gtallment shall be increaged for the month
of FEFERRFPplbh, and each ‘and every month
thereafter during the term  hereof, to
In the avant five
(3%} per cent of all greens fees and golf
cart rents realized during any calendar
year wshall exceed the gum of $36,000.00
{through ecalendar year 1985) or $42,000.00
{after calendar  year 1985), Lessee shall
pay teo Lessor the difference within thirky
{30) days after the end of sueh calendar
year. :

3.  Except as arended hereln, the lLease shall remain in



terms and condltzons thereof. fhe 'aﬁproval #nd exﬂcution of
these amendmants shall not be construed to be a ratxficatman
of any acts of default now existing.on the part of the Lessee,
and the Lesgcor does not waive any rights or remedies pursuant
to the Ground Lease Agreement,"athar than conqarning the subjects

of this agreement and the letter given by Lessee as inducement

therefor. ’

4. Failure to perform the obligations of this Agreement
chall constitute a default under the Ground Lease Agreement.

Executed this 3lst day of January, 19B6.

Witness
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Exhibit "A" - Dascription of the Land

Exhibit "B" - Deascription of the Buildings, Structures
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Exhibit "C" = List of Permits to be obtained in connection
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Exhibit "F" - Description of the Reverter Land

Exhibit "G" = Descripticon of tha Submerged Land
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— THIS GROUNMD LEASE AGREEMENT _ .de and entered into this
S5th day of  June , ‘1987, by and between THE CITY OF
KEY WEST, FLORIDA, a municipal corporation organized and
existing undex the laws of the State of Florida ("Lassor"),
and TOBY A. ARNHEIM and NORMAN B. WOOD, both residents of
Key West, Florida (collectively "Lessae };

WITNESSETH:

A Lassor i= the GWtier of a tract of 1and containinq
approximately 158.28 acres situated in tha Gity of Key
West, Monroe County, Florida, beingseyessienseri=thesprope iy
knownLas.xhaJdkayAHunh-ﬂunnnhpn&-ﬁubeﬂeuuru&", and more
particularly described in Exhibit "A" attached hereto and
made a part hereof for all purpeses (tha "Land").

B. Concuzce =hava
entered antodn.certainwmmmhwintutu-E&TEHBEUFCHntraGt {the
"Purchase Contract") pursuant to the terms of which, among
other things, Lessor has agreed to sell and convey to Lessee
appreximately 42.65acresectminnd (the "Adjacent Land")
adjacent te the Land and constituting the balance of the
Property known as the Key West Municipal Golf Coursa.

. Lessee desires to lease the Land and improvemants
thearpon from Lessor upon the terms and conditions set forth
herein.

HOW, THEREFORE, Lessor and Lasaan agrea ap follows:

_ ARTICLE I

Cartain Defined Terms

+

Section 1.0l. Certain Definition=. For all purposes.
oef this Lease, unless the context otherwlse reguires:

" A, "Architects" shall mean Edward Durrell Stone, Jr.
and Associates, Reese Jones, Ine., and The Architectural
Deasign Group.

B. "pamizad Pramises" mean= the Land and all rights
and appurtenances pertaining thereto, exclusive of all
improvements presently situated thereon.

C. "Force Majeure™ shall mean acta of God, strikas,
walk~outs, acts of public enemies, wars, blockades, riots,
demonstrations, ¢ivil commotion, inclement weather, unavall-~.
ability of labor, materiala, supplies or equipment required
by Lassee, or any other cause not within the gontrol of
Lessae, -

D. "Gresn Fnez" shall mean all graan fass collected by
Lessee from persens for the usze of tha gelf course altuated
upon the Land.

E. "Improvements" shall mean the buildings, structures
and other improvements to be constructed by Lessee as described
on Exhibit "B", attached hereto aad made a part herecf for
all purposas.




od commencing on

the Ve B SR T
date—nereoiEn L e Lease Torm sha
talele] 1c r provided,

G. "Leasehold Mortgagee™ shall mean tha holder or
holders from time to time of a promissory note or notes

-avidencing a bona fide lpan payable to the ordor of a third

party and sacured by a valid mortgage upon the leasehold
estate created hereby. " . ‘ N

H. "Permitted Use" shall mean a golf course and country
club open to the pubiic (and with privata memberships) and
all other uses'related or incidental thereto, including
without limitation tennis courts, handball ceurts, - swimming
peels, saunas, and other recreational and health facilities,
restaurants, bars (serving both alecholic and non=~alacholic
keverages), rental and management sarvices, sales offices
for residential units consztructed on the Adjacent Land,
central advertising and promotion activities, and central
switchboard services for rasidential unit oWwnars, all as
datermined from:time te time by Lessee. L

. ARTICLE II

Grant and Term of Lease; Rental

Section 2.0l. Leasing and Granting Clause. For and in
consideration of the rents, cavemants and agreemsnts herein-
after agreed by Lessee to be paid, kept and performed,
Lessor (i) leasces unto Lessee and Lessee hires from Lessor
the Demised Premises for the Lease Term, and (il) grants and
conveys to Lessee all improvements presently situaced on the
Demised Premises,

Section 2.02. Ground Rental,

JolfFce

A. As ground rental ("Rental") for the Demised/fPremises,
Lessee hereby agrees to pay Lessor the greater off (i) an

amount ecual te five percent VN T ¢ malized [\l
from the Demis remizos oSN Y=g

Thoudand Dollars RE36 y & iR g S during tha
term NeFedf” Renta not acerue or bacome payable

until the Improvements have beean completed as set forth in
Section 3.03 hereof, but in any event Rental =hall commence
not later than 24 months after tha date hereof.

B. The Rental shall be payable in monthly installments
of 53,000 each on the first day of each and every month
during the term hereof. I nespiver=wrrerrtsSCNAT TV PETTENTESY)
of ATy Ul e E PERT IS Eryderrer—y il T T AT A 5
exceed Cha-vsumg a3 e e e Iy LC LaESor a
differenceswitivineeiripe cly
calendar—year. - '

- €. As additional considaration for this Lease, Lassor
and Lessee acknowledge that Lessee has concurrently herewith
entered into_the FulchaNEtaiirmrmpreIsuEmTrproviding far
tha pﬁrchase_pf,tﬁaﬁﬂaigEﬁﬁﬂw' TR Y LB L Flitchazey
price‘of- $1,000,000 ¥

D. Lessee shall, with raspect to -usinegs done hy 14
at the Demised Premises, Keep true and accurate books and
records which shall show all Green Fees, if any, realized

and Fve (<) Peyeonl o Fall
A-Ew VfMFhuf
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from the Domised Premises. 7The said books and records shall
be available to Lessor or lts agents for inspection at
reasonaizle times. All books and records maintained by
Lesseo hercunder shall ba maintained in accordance with
goenerally accepted accounting principles gonzistently applied
if esvweh Dbooks and reacords are kept on the acerual basis, and
such books and records shall be maintained in accordanca
with good accounting practice consistently spplied if such
bouks and records are hept on a cash basis, The books and
records of Lessee with respect to the operation of the
Demiced Premizses shall be audlted on an annual bagis by
Fannvell, Kerr & Forster, Cerxtified Public Accountants, or
another certified public accounting firm of equivalent
national standing within ninety (90) days after the end of

" each fiscal year'of Lessee, and all Green Fees realized by
Lesses from the Demised Premises during such fiscal vyear
shall be certified in writing by such aceounting f£irm to
Lessor within such ninety day period. Legaee shall further
submit to Lessor guartarly statements of Green Fees on or
before thirty (30) days after the end of each fifdcal quarter
of Lessea, each such statement to be =igned by a duly authorized
officer or adent of Lessee, certifying the amount of Green
Fees for the peried covered thareby.

E. Lessec shall be under no duty to maximize Green
Fees, but Lessee shall cooperate with loca) chambers of
commerce and the local tourist development board in prometing
the golf courze and related facilities situated upon the
Demiged Premises, and Lesgee will at its cost furnish to
such bodies for distribution to the public suitable promotional
materials as Lessee deems appropriate from time to time in
its reasopable judgment.

F. There shall be no akbatement of Rental In the event
of destructien of the Improvements or any part thereof from
. fire or other casualty.

Sectlion 2.03. Use.

A. The Demised Premiszaesz may be used for the Permitted
Use, provided that Lessee will not use the Demised Premises
for anything against public policy. Lessor represants and
warrants to Lessee that the Demised FPremises are under a
zoning classjfication which will permit the construction,
use and operation of the Demised Premises and all Improvements
at a golf course and ceuntry elub and for related uses.

B. Lessee, at Lesgea's zole cost and expense, agrees
to do all things necessary to manage, operate and maintain
the Demised Premises jin compliance and conformity with all
laws, ordinances, and lawful requirements and orders of any
properly constituted municipal, state, federal and/or any
other governmental authority, prasent or future, in anywise
relating to the condition, uze or occupancy by Lessee of the
Demised Premises, throughout the entire term of this Leasa
and to the perfect exoneration from liability of Lessor.

€. Lessee agrees to indemnify, defend and hold Lessor
harmless f{rom any claims, demands or causes of action asserted
against Lescor arising out of the operaticn by Lessee of the
Pemlined Premices under the terms of this Leasge.,



ARTICLE 11

hAlteration, Construction and Ownership of Improvements

Section 3.0l, Alterations and rmprovemehts; Maintenance.

A. Any alteration or improvement (including thao Improve-
ments) made to the Demized Premises shall be made in a good
and werlmanlike manner and in compliance with all wvalid
laws, governmental orders.and building ordinances and regula-
tions pertaining thereto, Lesses shall promptly pay and
discharge all costs, expenzes, damages and other liabilitiles
which are due and payable by Lessee in connection with or by
renson of any alterations, reconstruction, demolition or
. other work on the Demised Premises.

: "B.. Fellowing, completion of the Improvements, Lessee)
ath its expense shall keep al) improvements, including the
-Improvements and 'the golf“course, in good and clean order
and condition and will promptly make all nacessary and
appropriate repairs, replacements and renewals thereof,
whether interior or exterior, structural or nonstructural,
ordinary or extraordinary, foreseepn or unforeseen. All
repairs, replacements and renewals shall ba at least cqual
in gquality and value to the original work. Lessee shall
cowply with all laws, ordinances, codas and requlations
spplicable thereto. Laessee ahall have the right, after
written notice to Laszsor, to contest by appropriata lagal
proceedings, conducted in good faith, the validity or applic
bility of any such law, ordinance, code ar regulation, and
to delay compliange therewith pending the prosacution of
such proceeding, provided no civil or criminal liability
would be incurred by Lessor and no lien or chargo would he
imposed upen or satisfied out of the Demised Premises by
reason of such delay. .

C. Following completion of the Improvements, Lessee
shall not permit, commit or suffer waste or impairment of
the Demised Premises or any improvements thereon, including
any Improvements and the golf coursa, :

Soction 3.02, Title to the Improvements. All improve-
ments presently situated on the Land have, pursuant to this
Lease Agreement been sold and conveyed by Lessor to Lessee,
and all such improvements shall throughout the term of this
Lease be owned by Lessea, it being agreed that Leszee shall
have the right to remove and/or demolish such ilmprovements
and to censtruct or install other improvements at any time
in Lessse's sole discretion, provided that all alterations,
recongtruction, demolition and other work on the Demised
Premises when completed shall be of a nature as not to
reduce or otherwise adversely affect the wvalue or use of the
Demised Premizas. The titla to all improvements and any
modifications, additions, restopations, repajirs and replace-
ments thereof hereafter placed or constructed by Lessee upon
the Demised Premises shall be in Lessee, 1ts successors and
assigns, until the expiration of the Lease Term; provided,
that (i) the terms and provisions of this Lease shall apply
to all such improvements; and {(ii) all such improvements
“{with the exception of trade fixtures and all itemz of
personal property) shall be surrendered te and hacoma the
absolute property of Lessor upon the termination of the
Lease Tarm, whether by expiration of time or otherwisa.

-
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Sectien 3.03 Constructien ¢ Tmprovements,

Lessee’ agrees o conatruct and complete the Improve-
ments on the Land within twenty-four (24) months after the
issuance of the permits described on Exhibit "C", attached
hereto. Lessee shall enter into a contract for the construc-
tion of the Improvements with a bona fide contractor or
contractors prior te the expiration of thrae (3) months

after the issuance of such permits, and the contractor(s)
shall furnish to Lessee in connection therewith payment and
performance bonds satisfactory to Lessee and issued by a
financially responsible surety company or companies on the
current approved list of the Unitad States Treasury Department
guaranteeing the construction of the Improvements and the
Payment of all amounts payable to mechanics and mataerialmen
employed by the contractor(s). All such payment and perform-
ance bondas shall be dual obligee bonds and shall expressly
provide that Lessor is an obligee thersunder and iz entitled
to enforce the provisions thereof. Leszes shall net, in the
construction of the Improvements, vary in any substantial
manner from the preliminary plans and schematics for the
Improvements which have been delivered to and initialled by
Lessor for identification. Visible construction of the
Improvements shall be - -commended by Lesses not later than the
explration of six (6) months after the iasuance of the said
permits, In the event Lessee is unable to perform ita
obligations provided in this Saction because of Force Majeura,
then the time for the performance of such obligations shall
be extended, without penalty, for a pericd egqual to the
delay cavsed by the Force Majeurs.

Section 3,04, Payment and Performance Bondn of Lesses.
Lessea shall furnish te Lessor payment and pevformance bonds
in an amount not less than the cost of the Improvaments as
estimated by one or more of tha Architects prior to the
issuance of the bullding permit. Said bond shall be issued
by a) financially responsible surety company or companies omn
the turrent approved list of the United States Treasury
Department guaranteeing to Lessor the construction of the
Improvementz and the payment by Lessee of all amounts owing
to contractors, subcontractors, mechanics and matarialmen.
The cost of such payment and performance bond shall be paid
by Lessee, o :

ARTICLE IV

Leasshold Mortgage

Section 4,01, Rights of Leasehold Mortgagee.

A. Lecssee shall have the right at any time and from
time to time, without Lessor's consent, to mortgage, pledge,
grant deed(s) of trust, or otherwise ancumber the leasehold
estate created hereby end all or .any pertion of the right,
title and interest of Lessam hersunder, and to assign,
hypothacate or pledge the same, as sacurity for the payment
of any debt to a Leasehold Mortgagea; provided, that neo
mortgagee, trustee, or other person c¢laiming by, through or
under any lnstrument creating any such encumbrance shall by
virtue thereof acquire any greater right in the Demised
Premises than Lessee then had under this Lease, except for
the rights expressly granted to such mortgagee, trustee or
othar person under the terms of this Lease; and provided
further, that such mortgage, deed of trust or other instrumeont
of cncumbrance, and the indebtednesz secured theraby, shall
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which Lessor may from time te time give or serve upon Lessee
nder and pursuant to the terms 4d provisions of thig
LOnse, . —

D. Lessgor shall net bo cbligated to mortgage or cubor-
dinate its fee interest in the Domised Premises with respect
to any leasehold mortgage executed under the provision of
this Article IV. No leasehold mortgaga shall be granted by
Lassee in faver of a Leasehold Mortgagee unless such Leasehold
Mortgagee is an institutjional lender (such as a bank, insurance
company or a savings and loan asanciation) having capital
assats of not less than 5100,000, 000,

Saction 4,02, Liability of Leasohold Mortgages. No
Leasehold Mortgagee =hall be or becomea liabla to Lesszor as
an assignea of this Lease or otherwise until it expressly.
assumes by written instrument such liability, and no assump~
tion shall be inferred or result (i) frem foreclosura or
othar appropriate proceedings in the nature tHereof, or (ii)
as the result of any other action or remedy provided for by
any mortgage or deed of trust or other instrument executed
in connection with such leasehold mortgage, or (iii) from a
conveyanca from Lessee pursuant to which the purchaser at
foreclosure or grantea shall acguire the rights and intercsts
of Lessee under the terms of this Lease; provided, that as a
condition to any purchase of such rights and interests
subsequent to any foreclooure =ale, the purchaser shall
exprenssly agresa to comply with the terms and provisions of
this Lease,

ARTICLE V
Title

Section 5.0l. Lessor's Warranty of Title. Lessor has
caused Lawyers' Title Guaranty Fund, Miami, Florida, to
issue and deliver to Lessee a Commitment to lnsure or Guarantea
Title (the "Title Commitment") covering the Demised Premises,
dated January 29, 1981, accompanied by two copies of all
recorded documents affecting the Demised Premises, Subject
to the provisions of Section 5.03 hereof, Lessee has accepted
the Title Commitment. Based upon the Title Commitment,
Lessor warrants and represents that the Demiszed Premises ara
ewned by Lessor in fee, free and clear of all liens, restric-
tions and encumbrancas except as set forth on Exhibit "D"
attached hereto (tha "Permitted Exception="), and that
Lessor has the legal right to make and anter into thls
Loase,

Section 5.02, Peaceable Possedolon. Laessor warrants
to Lessee the peaceable enjoyment of the Demised Premjizes
against the lawful let, hindrance or disturbance of any
person or persons whomscever.

Section 5.03. Quiet Titla Action; Reversionary Rights;
Submerged Land,

. A.' Leszor and Lassaa acknovladge the existence of
¢cortain defects in the title to the Demizad Premises, as
more particularly set forth and described on Exhibit "E"
attached hereto (collectively the "Title Defects"). Lessor
agrees to cause the Title Defe¢td to be removed within one
(1) year after the date hereof, and in connection therewith
L.essor shall at its gost take all necessary actlon and file
all necessary suits, including without limitatlon the filing
of a rquier title lawsult. HNotwithstanding the provisions of




At w11 tdmer e pand remadin aubdect bo all of the conditlonpns,
cnants and obligyations of this asa amd Lo all oi’ the
whts of Lessor hareunder, FEach -<caschold mortdage entored

into from time to time by Lessee shall expressly provide
that written notice of any default will be given te Lessor
simultancously with the giving of such notice t¢ Lessaa and
that Lessor will have the right, for a period of sixty (60)
days thereafter, to take guch action or te make such payment
as is necessary or appropriate to cure any such default so
specified, it being tha intention of the: parties hareto that
no Leaschold Mertgageae =hall have the right to foxeclose its
mertgage, or to proceed with any remedies under any other
instruments executed in copnection therewith, unless and
until Lesszor has received written notice of any default
thercunder and haa had an opportunity to cure such default
for a period of not less than sixty (60) days following the
receipt of such notica. .

B. As. to any such leasehold mortgage in favor of a
Leaschold Mortgages, Lessor consents to provisions therein,
at the option of Lessee, {a) for an assignmaent of Lessee's
ghare of tho net proceeds from any award or other compensation
vesulting from a total or partial (other than temporary)
taking as set forth in Article VIII of this Lease, (k) for
the entry of any Leasahold Mortgagée upon the Demised Premises
during business hours, without notice to Lessor or Lessee,
0 view the state of the Demised Premises, (c} that a default
by Lessee under this Lease shanll constitute a default under
any such leaschold mertgage, (d) for an assignment of Lessea's
right, 1f any, to terminate, cancel, modify, change, supple-
mant, alter or amend this Lease., (e) for an assignment of
any sublease to which any such leadeheld mortgage is subordin-
ated, subject to thae rights of Lessor hersunder, and (f)
affective upon any default in any such leasehold mortgage,
{i}) for the foreclosure of the leaseheld mortgage pursuant
to judicial proceedings or other lawful means, and the
subsequent sale-of tha laasehold estate to the purchaser at
the foreclosure sale .and a sale by such purchaser and/or a
gale by any subsegquent purchaser (provided such subsequent
purchaper agrees to comply with the terms of this lease), -
{(ii) for the appointmént of a receiver, lrreaspective of
whether any leasehold mortgagee accelerates the maturity of
all indebtedness secured by the leasehold mertgage, (iii)
for the rights of the leasehold mortgagee or tho rocelver to
enter and take possession of the Demised Premiszesz, to manage
and oporate the same to collect the subrentals, issues and
profits therefrom (subject to the rights of Lessor hereunder),
and to cure any default under the leasehold mertgage or any
default by Lessee undar this Lease, and {ilv) for an assignment
of Lossea's right, title and interest in and to the premiums
for or dividends upen any insurance required by the terms of
this Lease, asd well a3 in all refunds or rebates of taxes or
assessments upon or other charges against the Demised Pren-
ises, whether paid or to be paid.

¢. If at any time after the executlon and recordation
of any such martgage or deed of trust, the mortgages or
trustee therein shall notify Lessor in writing that any such
mortgage or deed of trust has been given and executed by
Lessee, and shall at the -zsame time furnish Lessoxn with the
-addresz to which it desires copims of notices to be mailed,
or dosignate some person or corporation as lts agent and
representative for the purpose of recelving copies of notices,
Lessor herebhy agrees that it will thereafter mail to such
mortgagee or trustoe and to the agent or reprasentative so
deslgnated by such mortgagee or trustee, at the addresz 2o



Soction 3.03 hereof to the contrary, the date of completion
oL Lhe Improvements as described on Exhibit "B" hereto shall
Le extended for a pariod equal to the period of time commencing
on the date heveof and ending upon the date on which all
title defocts shall be removed. Lesser and Lezsea acknowvledgo
that legal precondings to remove thie aforesaid title defectas
will be instituted by Taylor, Brion, Buker & Grecna, Miami,
Florida, or other legal counsel satislactory to Lessor, and
all fees of such attorneys shall be paid by Lnesoor, Lessor
and Lersse agree to cooperate fully in connection-with all
such legal proceedings.

B. ULessor is the ocwner of a certain tract of land
adjacent to the Demised Premises containing, in the aggregate,
approximately 25 acres (the "Reverter Land") as more particularly
set forth and dascribed on Exhibit "F", attached hereto.
The Reverter Land iz subject to certain revorsionary rights
held by the: 3tate of Florida (the "Revarsionary Rights"),
and the existence of tho Reversionary Rights has provented
the Reverter Land from being included -'ithin the Demized
Frewmises. Lessor agrees to fully cooperate with Leszee with
respect Lo any action which Lessee shall eleck to take with
respect to obtaining a walver of the Reversionary Rights
Lrom the State of Florida, provided that any monies or costs
required, including without limitation. al) out-of- pecket
costs and expenses incurred by Lessor in connection thereowith -+ k-
at the request of Lessee, shall be puid by Lessece, In the 4
cvent, that Lessee obtains a walver of the Reversicuary '
Rights from the State of Florida, then upon filing such
waiver in the official real estate records of Meonroe County, .
Florida, the Reverter Land shall be automatically included
with the Demised Promises under the terms and provisians of
this Lease, and Lessor agrees to cxecute such amendments and -
cother documents as Lessee may reasonably request to more

effectively include the Reverter Land within the Demiscd
Promlzen.

C. A portion of the Demised Premises is situated under
water, such portion being more particularly descrilod on
Exhibit "G", attached hereto (the "Submerged Land"). Lessce
agrees Lo dedicate its leasehold rights with respect to the
Submerged Land for use solely as a bird sanetuary, park and
related unes during the term of this Leasa, and Lezsoe
agrees that the Submerged Land shall pnot be uzed for any
other purpose without the written consent of Lesszop.

Section 5.04. Leasehold Title Palicy, Simultaneocusly
with the exccution of this Ground Lease, Lessor szhall cause
to be furnished and delivered to Lessee, at the sole cost
angd expense of Leasens, an ALTA FORM B leasehoeld policy of
titla insurance issued by Lawyers Title Guaranty Fund (the
"Fitle Company"), insuring good and matketable title to the
leaschiold estate created hereby in Lessee in a face amount
equal to $2,500,000 and containing no exceptions other than
the Permitted Exceptions. The said title policy shall be
accompanled by such endorsements snd reinsurancn centracts
Az Lesscee mny reazonably require at Lessee's cost. In the
event that Leszsor fails for any reason to furnish the leasehold
policy of title insurance to Lessoe within the aforesaid
period, Lessee shall have the right, at any time thereaftarp,
to terminate this Lease and to be relensed from any Further
obligatlon hereunder. Upon the favorabla completion of the
legal proceedings specified in Section 5.03 gbove, Lessee
chall cause the Title Company to lssue such endorsements to
the aforesaid title policy az shall bo appropriate to eliminate
all title objections removod by such pProcecdings.




ARTICLE VI

Aosignment and Subletting

Section 6.0l. Assigmment. Lessee shall bave the right
at any time during the term of this Lease te secll, assign or
trancfer its. leasehold estate in its eativety or any portion

of the unexpired term thevcef to (1) any corporation, joint
venture, partnership or other group of investors in whieh
Lesses will have for a period of not less than ten (10)

years not less than a 20% ownership interest, witheut the
consent of Lessor, or (ii) any other party with the prier
written consent of Lessor, which ¢ensent shall not be unrenson-
albly withheld, and the rights of Lessee, or any succassor or
assiunce of Lessen, may pass by operation of law. The
provizgions of this Soction 6.0l shall not restrict or otherwisae
affect the right of Lessee to grant leaschold mortgages ns
provided in Section 4.0l hareof. Ho such assignment, 'sale

or transfar shall be effective until there shall have been
dalivered to Lessor an undertaking in recordable’ form,

executed by the proposed assignee, wharein such assignee
assumea the due performance of all obligations on Lessee's

part to he performed under this Lease accruing from and

aftor the effoctive date of the assignment. Thn foregoing
provinions shall net prohibit the transfer of any iuterest

in this Lease by reason of the death or incapacity of any
individunl Lessee, and tho interest of such individual

Lesoers on such occurrence may pass to his heirs, succescors

and legal representatives without the consent of Lessor.

following the tenth anniversary date of this Lonse, tha
original Lessee hereunder (belng Toby A. Arnheim and Horman B.
Wood) shall liave the right to request that Lesnor reloase

such Lessce from any further obligation or liability hereunder
if, at the time of such reguest, (i) no defauwlt has occurred
hercunder and iz continuing and {1i) all of the Ilmprovemonts
have been completed in accordance with Sectien 3.03. Lessor
agreos that any request for such release shall not bz unreasan-
ably refused and shall be given ¢ - refused by written neotice
thereof to the eriginal Lussee within thirty (30) days after
recelpt by Lessor of such recquest, and in the event of a
rofusal such notice shall state with particularity the

reasons tharefor, I[f, at the time of say reguest for a
releass, a default has occurred anu is continuing hereunder,

such request may be made again afler the default has been
cured.

Seution 6.02., Release of Original Lessee. At any time

 Section 6.03. Subleases, Lessec shall have the right
to sublet all or any portion of tie Demised Premises and/or
the improvements for any purpeses not prohibited by this
Loase; provided that Lessee shall notify each sublessee in
writing that the sublease entered inte by such sublessee and
Lescee is subject to each aud all of the terms and previsions
as =eot forth in this Lease, Las=zea shall notify Lessor of
ench sublease entered Llntc by Lessee, and cach sublease
shall require the #sublessees to guve wrlitten notice to Lessor
of any.default by Lessee thereunder, '

ARTICLE VII

Compliance with Laws; Insurange and Taxes

Section 7.01. Cowpliance with Lawa. Lessee shall at
its scle cost and expense comply with all requircments of




0l municipal, state and federal authoritices now in force or
which way heveanfter e in force, pertaining te the Demized
Proemises and shall faithfully observe in the use of the
Demised Premises all mundcipal, state and federal laws and
rregulations now in force or which may hareafter be in forco,
In eaue of damage to, or destruction of, ony Improvements o
the [ixtures and eguipment thereof, by f£ire or other casualty
during the last five (5) years of the Lease Term, Lessce
may, at its optieon by written notice te Lessor given within
sixty (G0) days of such easualty, terminate this Loaase by
daelivering te Lassor written notice of such termination,
together with all insurance proceeds payable with respect to
such fire or other casualty, In the absence of giving such
notice, Lessee ghall repair and restore the Impreovements to
their condition hefore such casualty in accordance with the
provisions hereof, to the extent that insurance procoeds arp
available therefor,

Scction 7.02., Eire, Casualty and Liability Insurance.

A. Lessee, at its expense, shall keep the’' Demised
Fremises insured during the construction period for the
Improvements against loss or damage as a rasult of fire and
those other hazards ordinarily insured unpder an "All Risks
Coverage" builder's risks insurance policy on a "Completed
Value Foprm" issued by an insurance company authorized to de
business in the State of Florida and approved by the Legsor.
Such insuranca shall be in an amount sufficient to prevent
Lessee from being a coinsurer and shall be malntained in an
amount not less than ninety percent (90%) of veplacement
cost of all buildings constituting a part of the Improvements, .
Sugh insurance pelicy shall contain a loss payable clause in
which the loss shall be paid te [essee, sany moartgageae(s),
and Lessor, as insureds, as their interests may appear,

Bh. Lepge~, at its expenseo, shall hkeap all the Inprovemonts
insured against loss of damage as a rasult of fire, boiler
ancdd machinery, bursting pipes. floeding, and other harzards
ordinary of this type in the City of Key Wast, Florida,
under policies providing for "All Risk Coveraga" Ffor physical
damage or lons, te the extent that such insuranes is generally
available from insurers of recognized responsibility authorized
to do business in Florida. Eachh insurer shall have an A+ or
bettor rating by Best's insurance rating system. Such
insurance shall be in an amount sufficient to prevent lLessee
from being a coinsurer and shall be maintained in an amount
nat less than ninety percent (90%) of the replacement cost
of all buildings constituting a part of the Improvements as
determined by annual evaluation on the anniversary dnte of
the insurance or by inflation endeorsement if available. i
Each ingurance policy shall ceontain a less payable clausa in
whichh the loss shall be paid te Lesszeo, any mortgagee(s),
and to Lessor, as insureds, as their interesta may appear.

C. Lossee shall sacure, maintain or <¢ause to be secured
and maintained {in full force and effect during the construction
period for the Improvements, or any ether improvements on
the Demised Premises, such comprehensive general public
liability insurance for premises and operaticns, including
but not limited to, coverage for explo=ion, c¢ollapse and
undergreund ("X.C.U."), hazards, independent contractors,
products and completod operations, and contractual and
personal injury liability, as will protect Lessor and Lessee,
their rospective officers, agents and employees, from any ,
and all claims and damages f£for rersonal injury, injury to
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persens or death, or damage to any property of Lessor or of
the public, which may arise out of or In commection with the
perflurnonce of any work or epetations by Lessee in, on or
ovar thae Domised Premiszes during the constiuvction period,
whether sald work or operatiens 15 by Lesseo, or its contractors
or subdonbractors, or by anyone directly or Indirectly
enploynd by any of them, This coverage shall include, but
shall not be limited to, a combined single limit of Ton
Million and no/l00 Dellars (510,000,000.00) for personal
injury, injury te persons or death or for property damage.
Each peolicy shall nawe Lessor as an additienal insured and
cach policy shall contain cross-liabllity endorsements.
Lesser shall have the right, -from time te time during the
term of this Lease, to require Lessee to carry greatery
amounts of liakility insurance than provided in this Section
7.02, provided that such greater amounis are normally and
customarily carrised by owners or operators of golf courses
and country e¢lubs similar to the Demised Premises.

D, Lesooee shall secure and maintaln, or causc to be
gecured and maintained, in full force and effect, comprechensive
general public liability insurance for premises and eoperations,
including, but not limited to coverage for "X.C.U." hazards,
independent contractors, products and completed operations
and contractual and personal injury liability, as will
protect Losseo, Lessor, and theiyr officers, agents and
employees, from any and all claims for damages for personal -+
injury, eor death, or for damage to any propetrty ©f the
Leznzor or the public which may arise out of the Lessee's use
and cccupancy of the Demiged Premises, This coverage shall
inelude, but not be limited to a combined single limit of
Ten Million and no/l00 Dollars (310,000,000.00) for personal
injury, injury te persons or death or for property damage.
 Each policy shall name Lessor as an additienal insured and
eachh policy shall contain cress-liability endersements,

E. Lessee shall secure and maintain, at all times,
such comprehensive automobile liabkility insurance, including
non-owned and hired c¢ar coverage, as will protect Lessee and
Lezsor from any and all claims and damages for personal
injury or death or property damage to any property of Lessor
or af the public which may arise out of or in connection
wlith the parformance of any work or operations done Ly eor
for Leszsee in connection with the development or operation
of the Demised Premises, whether such work or operations is
by Lesseo or by its contractors or subeceontractors, or by
anyons directly er indirectly empleoyed by any of them. Tha
amount of such insursnce shall not be less than a combined
single limit ol Ten Millien and no/l00Q Pollars (510,000,000.00)
for injury or death or for property damages.

F. Lesusee shall secure and maintain, in full force and
effoct, such workmen's compensation insurance as is required
under the laws of the State of Florida.

G. All insurance pelicies or agreements shall be
provided at the cost of Lessec and shall provide (te the
extent such provision is ebtainable) that they cannot be
cangelled or terminated until after at least thirty (30)
days prior notice had been given to Lassor to the effect
that such insurance pollicies or agreementa are to be cancolled
or terminated at a particular time.

H, Lossea and Lessor shail.provide each other with
certificate of insurance or other acceptable proof of compllance
with the insurance provisioens of this Lease,
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1. In the event Lesscer at any time refuses, neglectsa
or fails to secure and maintain in full foree and effect any
or all of the insurance reguired pursuant to this Lease,
Lessor, at its opltion, may procurc or repnew such innurance
amndd all smounts of money paid therefor shall be payable
forthwith by Lesseco to Lessor, with interest theroon fxrom
the date the same were paid at the prime rate of Citibank,
H.A., How York, Mew York te the date of payment,

J. HNe acceptance oy approval of any insurance policy
or policies by Lessor or Lessee shall relieve or release or
be construed to relieve oy reolease the other party freom any
liabilit,, duty or obligation assumed by or imposed upon it
by the provisions of this Lease,

Section 7.03. Goneral Provisions.

A. All insurance required by this Article VII shall
provide that sueh insurance, as to the interest of Lessor,
shall not be invalidated by any act or omisscion of Lessee or
any occupant of the Demised Premises which might etherwize
result in the forfelture of said insurance. All renewal
bindoers or policles [or certificates evidenging the same)
ghnll be delivered to Lessor not less thnn ten (10} days
prior to the expiration of the peliny or pallcina to be
renowed., The eriginal policy or policies of insurance, or
cartificntos avidencing such insurance, shall ba furnished
to Lessor by Lesseco.

B. Lessor hereby roleases Lessee, and Lessee hereby
releasns Lessor, and their respective cofficers, agents,
cnployess and servants, from any and all claims or demands
for damages, loss, expense or injury te the Demized Promises,
or to the fu;nluhlnqs and fixtures and equipmcnt, or inven-
tory or other preoperty of either Lessor or Lessee in, about
or upep the Demiased Premises, as the case may be, which is
caused by or result from parils, events or happenings which
are the subject of insurancae carried by the respoective
parties and in force at the time of any such loss; provided,
howsver, that such waiver shall be effective only tu the
extent permitted by the insurance covering such less and to
the extent such insurance is not prejudiced thcreby or the
expense of such insurance is not thereby increased.

Section 7.04. Application of Proceeds of Fire and
Casualty Insurance. All broceeds payable pursuant to the
provisions of any policles of fire and casualty insurance
thall be collected and held by Lassca and applied for the
following purposes;

A. All proceeds shall IZirst be used, subject to any
other conditions contalned in this Lease and in any mortgage,
ag a fund for the restoration and repair of any and all
bulldings, improvements and equipment comprizing a part of
or situated upon the Damised Premises which have bacome
destroyed or damaged. Such proceeds in such event shall be
used and applied in satisfaction and discharge of the cost
of the .restoration of the destroyed or damaged buildings,
inmprovements and equipment.

B. All in=-.nce proceeds shall be paid cut from time .
to time to r._-e.ons furnishing labeor or matarials, or both,
inclur'.; architects' fees and contractors' compensation in
Lo wonztruction work, on vouchers approved by a liconned

nrchitect or enqinoer enployed by Lesace ke suparintend the
work,
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C. Any funds not disbursed and remaining nfter the
completion of the restoration and repair work and the
payment and discharge of the gost thereof shall be applicd
to any rent or other sums due hereunder and the balance
chall be delivered to Lessee.

D. Lessase shall at all times prior te a loss thercon
be entitled to cause the surrender of any policy or policies
of, fire insurance and to receive the allowable rchatoe of
uncarned premiums thereon upon the conditioen, however, that
Lossee first shall substitute a policy or policies in an
cqual or greater amount issued by carviers and in form
complying with the provisions of this Lease.

Section 7.05. Insurance Trust. HNotwithztanding any
provision of this Leasa to Lhe contrary, whenever there is a
Leanchold Mortgagee {(as such term is defined in Section 1.0l
horeof) or other mortgagee, all insuranca carried pursuant
to Section 7.02 hereof shall be for thea beneflt of Lassor,
Lessee and such Lenseheold Mortgagee, as their interasts may
appear, All sums available thereunder shall if requested by
the mortgagee be pald te a banking association in Key West,
Florida, jaintly approved hy Lessor and the mortgagee, as
trusten, to be held and disbursed as a truat fund for the
pucpocas set forth above,

Section 7.06, Taxcs. Lessee agrees - to pay all real
property taxes and special assessments levied or assessed by
any taxing autherity against the Demised Premisos during the
tarm hararf as they become due and payable and before they
become delinguent (all of such taxes and aazessments bedng
¢ollectively refarred to as "taxeas"), Lessor shall promptly
present to Lossea copies or photocoples of all tax bills
roceived for sach current year, Taxes and assessnents
payioble with respect to tha first and last years of the term
of this Lease shall be prorated based upon the actual number
of days in ecach such year. In the event Lessee shall desire
to contest in good faith any tax, Lessee may £ile in the
name of Lassor all such protest or other instruments and may
ingtitute and prosecute proceedings for the purpose of such
contest, but Lessee shall, if reasonably required by Lessor,
furnish to Lessor a reasonable indemnity against any less,
cosl or exponse by reason of such contest. Leszer agroes
that it will, at Lessee's oxpense, cooperate with Lessee in
any such proceeding or contest to-such extent as Lesszee may
teasonably request. Ledsee shall be entitled to any refund
of any tax (and penalties or interest therseon) refunded by
the taxing nutherity puisuant te any such proceeding or
contest, 1f sueh tax shall have been paid by Lessee or chall
have bean paid by Lesseor and reimbursed te Lessor by Lessen.

ARTICLE VIIE

Condemnation

Section 8.01. Definitiong. Wherever used in this
Article, the fellowing words shall have the doefinitionz and
meaning hereinafter set forth:

A. "Condemnation proceedings" means any action or
proceeding brought for the purpose of any taking of the fee
of the Demised Premises or any part theresof or any other
property interest therein by compe: ont authority as a result
of uLus =xerzi=s of the power of eminent domadn, inclurt-
voluntary sale to such authority either under -~ -4
condemnation oy while such action or pr-- 15 pending.

-
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i, "Taking" or "taken® means the event and date of
vesting of title to the fee of the Demised Premises or any
part thercof pursuant to the condemnation proceedings.

Section B,02. Entire Taking. If all of the Demized
Premisns shall be taken in condemnation proceedings, this
Lease shall tepminate as of the talking and the Rental shall
be paid to the date of such termination. Lessor shall give
Lessee a propertionate refund of any rent paid in advance.

Section £8.03. Partial Taking.

A, If leass than all of the Damised Premises shall be
taken in condemnation proceedings, lessor and Lessee shall
mutually deoterming, within a reasenable timn after such
taking, whethey the remnining building or bulldings (after
necessary repairs and reconstruction te constitute the same
a complete architectural unit or units) and land can economic~
ally and feasibly be used by Lessee. If Lessor and Lesses
cannot mutually agree upon such matter within ninety (30}
days after notice of intent to take, the sama shall he
determined thersafter upon request of either party by arbl-
tration in accordance with the provisions of Section 10.14.
In arriving at their decision, the arkitrators, among othear
things, shall take inteo consideration whather sguch remaining

premises will produce a reasohable net return to Lessor and
to Lessee, '

B. IFf it 1g determined either by mutual agreement or
arbitratien that such remaining building or buildings »nd
land cannet economically and feasibly be used by Lesses,
Lessor or Lessec, at Lts clection, may tepminatae thigs Lease
on ten (10) days' notice to the other party te such cffact,
and the Rental shall be paid to the date of such termination.
Lessor shall give Lessas a proportionate refund of any rentk
paid in advance. If between the taking and the date of such
termination, the condemning authority shall have entered
into physical possession of the candemned porvtion of the
Demined Promises, tha Rental payable during such period
shiall be reduced to accommodate such cvent and any dispute
an to the amount of sueh raduction shall be determined by
arblitration in accerdanca with the provisions of Section
10.10. Howawsr, such election to termiuate must be euorcicad
within thirty (30) days after the determipatien, as aforesaid,
that the remaining building or buildings cannot economically
and feasibly be used by Lassee.

Section 8.04. Applicatien of Award. IE this Lease
shall terminats pursuant tea tha provisiens of Section B.02
or Section B.03 of this Article, Lessor's share of the
condemnation award together with any separate avard to

Lessen shall be apportivned and paid in the following order
of priority:

h. Thore shall be first paid any and all reasonable
expenses, charges apnd fees, including reasonabla counsel
fecs, in collecting the award.

B. Lessor ghall then boe entitled to receive an amount
equal to the reasonable market value of the Demised Premiszes,
exclusive of all improvements, after consideration of any
unexpired portien of the term of this Lease and aencumbered
by this Lease. If Lessor ind Lesseae cannot agrece as to such
yalue, the same shall bo determined by arbitration in accord=
ance with the provisions of Section 10,10.
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c. The Lalance of the, award shall be paid to Lessee,

Sectioen 8,05, Application of Award in Portial Taking.
If it is Jdetarwined pursuant to the provisions of Section
8.03 that the remaining Improvemants aftor a partial condemn-
ation can bo used cconomically by Lessen, (i) this Lease
chall not terminnte but shall continua in full fovge and
effect as to the portion of the Demised Premises neot taken,
(ii) Legssee shall commence and proceed with reasonabla
diligenge to repair or reconstruct the remaining building or
buildings on the Demised Premises to a complete architectural '
unit or units to the eoxtent proceeds of the condemnation
avward are available therefor; and {iii) the Rental payable
by Lessee hereunder shall be reduced during the unexpired
portion of this Lease to that proportion of the annual
Rentals herein reserved which the value of the part of the
Demised Premises not so taken bears to the value of the
total of the Demised Premises, such values to be determined
hased upon the findings in the condemnation proceedings as
of the date when Lessea is disturbed in its possdssion as a
result of tha talking. ULasser's share of the award in condemnation
proceedings for any partial taking where repair or reconstruc-
tion i undertaken, together with any separate award to

Leszsee, shall be appertioned and paid in the fellowing order
of priority:

A. There shall first be paid any and all reasonable -
expensoes, charges and fees, including reasonable counsel
fecs, in ceollecting the awards.

B. The proceeds of the award shall next be used as a )
fund for the restoration and repair of the buildings, improve-
ments and eguipment situated on the Demised Promises teo a
complete architectural unit er units, all such work to be at
lenst equal in guality te the quality of the workmanship and
materialas uzed ipn construction of the Improvements, Thae
sald proceeds shall bBe held by Lessee and shall be paid out
from time to time to persons furnishing labor or materials,
or both, ineluding architects' fLees and contractors' cowmpensation
in such restoration work, on voucherszs approved by a liconsed
architect or engineer approved by Lessor and employed by
Lessee (o superintend the work,

. Lessor shall then be entitled to an amount equal
to the fair market value of the portlion ¢f the Demised
Prowmises taken, after coensideration of any unexpired portion
of the term of this Loase and encumbered by this Lease,

D, The balance of the award shall be pald to Legsae,

Seetion 8.06, Temporary Fossession. If any right of
temporary possession or occupancy of all or any portion of
the Domised Premises shall be obtained by any competent
authority in the exoreise of the power of eminent domain,
the foregoing provisions of this Article shall bea inappli-
cable therets and this Lease shall continue in full force
and effect without reduction or suspension of rent and
Lestoce shall be entitled to make claim for and recover any
award or awards, whether In the form of rental or otherwise,
recovernble in respect of such pessassion or occupancy.

Section 8.07. Consent to Settlement by Lessor.
Loszcee shall have primary respensibility for dealing with
the cotdemning authority in the condemnation®proceedings but

Lessee shall not make any settiement with the condemning
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authority nor convey or agree bte convoy tho whele or any
portion of the Demined Premises to such authority in liwy of
condomnation witheut Lirst obtalning the written consent of
Lesnor Lhereto, which consent shall not be unrcagonakly
withheld.

ARTICLE IX
Default

Section 9.01. Events of Default. The folloﬁinq events
("BEvents of Default") shall be deemed to ba events of
default by Lessee under this Lease: .

A. If Lessea ghall fail to pay any installmant
of Rental, any installment payable with respect to any
mortgage created by Lessee constituting a lien against
Lthe Demised Premises or thao leaschold estnte greated
hereby, or other sum of money payable hereunder on the
dnta the same is due, and 1f such failure eghall continue
for a period of thirty (30) days after due written
notice from Lessor te Lessoe specifying such default
and thoe consequences thereof.

L. 1f Lessee shall fail to comply with any term,
provizion or covenant of this Lease, cther than the
payment of Rental oy other Sums of money specified in
subparagraph A above, and shall not cure such failure
within thirty (30) days after due written notice
rhereaf to Lessee; or if such fallure cannot reasonably
be cured within the said thirty (30) days and Lessee
chall not have commenced to cure such failure within
such thirty (30) day period and shall not thereafter
with all due diligence and good failth procced to cure
puch fallure,

All notices given by Lessor under th~ provisiens of this
Section 9.0L shall comply with the requirements of Section
9,04 hereinafter with regard to Leasehold Mortgagoes.

Seetion 9.02., Remedies. Upon the occutrn:ice of any
Fvent of Default, Lessor rhall have all rights prescribed by
Chapter 83 of the Florida Statutes or other applicabla

Fleorida Stntute to the extent applicable to this Lease.

tmction 9.03. HNey Lease with Leasehold Martgagee
Upgn Termination. If this Lease shall terminzte by reason
of the occurrence of any contingency mentioned in Section
9.0l hercof, and in the manner therein set forth, and if
Lossor shall obtain possession of the Demised Premises as a
rosult thereof, Lesser agrees Lhat any Leasehold Mortgagee
chall have the right, for a peried of sixty (60) days subsequent
to said termination of this Lease, to alect to demand a haow
lease of the Demised Premises of the character and, when
execubted and delivered and possession of the Pemniced Premises
18 taken thereunder, having the effaect hereipafter set
forth. Such new lease sghall be for a term to commence at
the sald termination of this Lease, and ghall have as the
date for the expiration thereof the sname date ptated in thisa
Lease a3 the date for the expiration therecf. The rent
thereof shall be at the same rate as would have been applic-
able during such term under the provislens of this Leoase,
had this Lease not so expired or tarminated, and all the
rents, covenants, conditlons and provisions @f such new
lenoa, including, but not iimited to, the conditional limita-
tions set forth in thia Lease, shall be the sama as the




termsz, conditions and provisions of this Lease. If any such
Leaschold Mortygagee as aforesaid shall elect to demand such
new lease within such 60-day period, such Leasehold Mortgagee
chall glive written notvice to Lessor of such election; and,
theveupon, within ten {(10) days thereafter, Lessor and such
Leasehold Mortgagee agree Lo axecuto and deliver such new
lease upon the terms above sot forth, and such Leaschold
Movtgagee shall, at the time of the execution and delivery

of such new lease, pay to Lessor all rent and additional

rent and other sums which would have become payable hereunder
by Lessee to Leosor to the date of the execution and delivory
of such new lease, had this Leasa not terminated, and which
remain uapaid at the time of the érecution and delivery aof
ouch noew lease, together with reasonabla attopneys' fees and
erxpenses ln connection therewith. Any sugh new lease as
contenplated in this Section 9,03 may, at the option of the
Loazsehold Mortgngee, be executed by a nominee of such helder,
without the Leaselold Mortgagee assuming the bhurdens and
obligations of Leseee thereunder beyond any perleod of fts
ownoership of the leasehold estate created hereby. -

Section 9.04, HMNotlce to Leageheld Mortgagee, Lessor
agrees, if and so lonyg as the leasehold estate of Lessee ig
cncumbered by a leazsehold mortgage in favor of a Leaschold
Hortgagee, to give sguch Leasehold Mortgagoe at such address
or addresses as may be specified by the Leasehold Mortgagee
to Legssor in writing, written netice of any default or of
the happening of any centingency referred to in Secticon 9,01
hereof, simulbtancously with the giving of such notice to
Lesses, and no such notice to Lossee zhall bo effective or
be deoned to have boen given te Lesseoe hereunder unless such
notice is alse given to the Leaschold Mortgagee; and the
Loeaschold Mortgageoe shall have the right, within the period
limited by any such notice and £or an additional pericd of
thirty (30) days thereafter, and to the same extent and with
the same effect as though done by Lesses, to take such
actioen or te make such payment as may ke necoessary or appropri-
ate Lo cure any such default or ceontingency so specified, it
breing the intentien of the parties heroete that Losser shall
nobt exeraise its right to terminate this Lease as in Section
9.01 provided without fiest affording to any Leasehold
Mortygngee the same riglits and the same notices with respact
to any such default or contingency and the same period or
periods of time within which to cure the same, including tho
right to enter into pessession of the Demised Premises, to
enalle the Leasehold Mortgaree so te da, as are afforded to
Leggee hereunder (and a period of thiyty (30) days thereoafter,
angd as are afforded to the leazsehold mortgages under this
Secttion 9.04).

Sectlion 9.05. Fereclesure by Leasehold Moptgngne,
Aunything in this Leasc and =peciflcally in this Article IX
to the contrary notwithstanding, Lessor shall not be entitled
to exercise its right to ‘tarminate this Lease asz in this
Article IX provided during the peried that any Leasehold
Mortgagee shall requiire to foreclese its mortgage or otherwise
to fulfill or complete its remedies under such leasehold
mortgage or to cure any Event of Default, provided, however,
that such period shall in ne event exceed ninety (90) days
and that within such period of time: ({(a) such Leasehold
Mortgagee proceads promptly and with due dilligence with ita
remedies under ita mortgaoge on the leascheld cstate and
thereafter prosecutes the same with all due diligence; and
(b) there 15 timely paid to Lessor the rent, .additional rent
and all other sums which have, or may, become due and payable
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during said perioed of time and as the same bedome due and
payable, and all other terms and provisions of thiz Laaso
are duly complicd with.

Section 9.06G. Ho Veluntary Surrendgr of Leaschold
Estnte Withgut Consent of Lenssheld Mortgages. So long az
_there coxists any unpaid or undischarged Leasehold Mogtgayo

on the cstate of Lossee created hereby, Lessor eapressly
agrees for the benefit of such Leasehold Hortgagea that it
will not accept a veluntary surrender of the Demised Premises
or a cancellation of this Lease from Lessce prior to the
termination of this Lease without the written consent of the
Leaschold Mertgages, and Lessor and Lessee hereby agree for
the bouefit of any Leasehold Mortgages that they will not
subordinate this Lease to any mortgage that may hereaftor be
placed ou the fee or amend or alter any terms or provisions
of this Loase or consent to any prepayment ¢f any rontal or
additional rental without securing the written consent
thereto of any such Leasehold Mortgagea.

-

ARTICLE X

v

Miscellangeous

Section 10.0l. Attorneys' Fees. If£ on account of any
breach or default by cither party hereunder, it shall become
necessary for the other party herete teo employ an attorney
to enforce or defend any of zald party’'s rights or remedies
hereunder, and should such party prevail in a final judgment,
the party against whom enforcement was scught shall pay to
the prevailing party any reasonable attorneys' fees incurred
by reason of such proceedings.

Section 10.02, Inspectien. Lessce shall permit Lessor
and its agents to enter into and upon the Demised Fremises
at all teasenable times and upon reasonable notice for the
purpose of inspecting the same on condition that Lossece's
une and quiet enjoyment of the same is net interfered with,

Secction 10.03. Eskoppel Cartificates. Lessec and
Lessor shall, at any tima and frem time teo time upon nob
less than ten {10} daya' prior reguest by the other party,
execcute, acknowledyge and deliver te Lessor, or lessee, as
the case may bo, a statement in writlng certifying that (1)
thiz Leace is unmodified and in full force and ef{fect {or if
thore have licen any modifications, that the some ig in full
force and effect as modified and stating the modifications)
and, 1f =0, the dates to which the fixed rent and any other
chnarges have been paid in advance, and (1i) that ne default
hercunder on the part of the Lessor or Lessca, as the case
may be, enists (except that if any such default cdocs exist,
the certifying party shall speeify such default), it being
intended that any such statement delivered pursuant to this
Section may be relied upon by any prospective purchaser or

cncumbrancer (including assignees) of the Demised Premises
or this Lease. .

Section 10.04. Hon-Merger. There shall be no merger
of this Lease, the leasehold estate created hereby or the
leasehold estate or the Improvements, ineluding the holder
of any mortgage upon the fea estate in and to the Demized

Premises, shall join in a written instrument effecting such
merger. :
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Section 10.05. Notices. Any notice to be given or to
be gerved in connection with this Lease must be in writing,
and may be given by certificd or registered mail and shall
Le decmed to have beoen glven and received seventy-two (72)
hours after a ¢ertified or registered latter contnining such

notice, properly addressed, with postage prepaid is deposited

in the United States Mail, addressed as follows:
If to Lessor:

City of Key Wesnt
City Hall
Fey-West, Florida 33040

If to Lossea: '

Toby A. Arnheim
P.O. Box 731
Key vast, Florida 33040

With copies to:

Richarvd €. Baker and

J. L. Ogden

¢/o Tecen Bealty Corporation
1400 Exprossway Tower

Gll6 M. Central Exprassway
Dallas, Texas 75206

Kimbrell, Hamann, Jennings, Womacle,
Carlson and Eniskern, P.A.

Suite 900 Bricloll Centre

799 Brickell FPlaza

Miami, Florida 33131

Attn: Carl K. Hoffman

Each party specified above shall have the right, by giving
not less than five (5) days' prior written notice to the
other partiecs herecto, to change any address of such party
for the purposze of notices under this Section. 10.05,

Section 10.06. Successors_and Ansigns.  The weord
"Lassor™ as used in this instrument shall extend to and
include the City of Key West, Florida, as well as any and
all persons, whether natural or artificial, who at any time
or from time to time during the term of this Lease shall
succeed to the intevest and estate of Lessor in the Demised
Fremises;: and all of the covenants, agreements, conditions,
and stipulations horein contained which inure to the benefit
of Lessor shall alse inure to the beneflt of the successers,
asslgns and grantees of Lessor, and each of them, and any
and all persons who at any time or from time to time during
the term of this Lease shall succeed to the interest and
extate of Lessor Iin the real estate and property hereby
domised, The word "Lessea" as used in this instrument shall
cextend to and inclucde the parties executing this instrument
as Lessoe, as well as any and all persons, whether natural
or artificial, who at any time or from time to time during
thn term of this Loasa shall succesd to the intereast and

estate of Lessee hereunder and all of the ¢ovenants, agreements,

conditions and stipulations herein contajined which inure te
the benefilt of Lessee shall also inure to the benefit of the
CUCCRSDOrS, assigns, or other representativel of Lessee, and
of any and all perszopns who shall at any time or from time to
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time during the term of this Lease succeed to the intorest
and ectate of Lessee hereby created in: the Domised Premizes,

Section 10.u7, Medifications. This Lease may be

modified only by written agroemont signed by Loessor and
Loazsea,

Seetion 10,08, Descriptive Meadings. The deseriptive
headings of this Leaue are inserted for convenience in

reference only and do not in any way limit or amplify the
taerms and provisions of this Leasae,

* Section 10.09. Mo Jeint Venture, The relationship
between Lossor and Lessee at all times shall remain solely
that of landlerd and tenant and shall net be deemod a part-
nership or joint venture,

Section* 10.10. Axbitration. Wherever in this Leasze it
is provided that any gueostion shall be dotermined by arbiw
tration, such question shall be settled and finally deter-
mined by arbitration in accordance with the rules then in
effect of the American Arbitration Association, or ita
succesnorsd, and the judgment upon the award rendered may bhe
entered in any court having jurisdiction thereover. Such
arbitration shall ba held in the City of Key West, Florida.
If at the time such arbitration is te ba held, the Amecrican
Avhitration Assogclation is not in existence and has no
succesnor, the arbitrators shall be appeointed by o Judga of
the Circuit Court of Monroae County, Flerida, or by any
succassor court, upon application of Lessor or Losson, as
the cane wmay be, The number of arbitraters to be appointed
shall be three (3). The partlies to the arbitration, in
addition to the rights granted under the rules of the Asso-
ciation, shall have the right to offer evidence and testify
at the hearings and crogs—viaminag witnesses.

Sectien 10.1), Option_te Purchase: Right of First
Refusal,

A, If at any time during the Lease Term Lessor shall
desire to sell all or any portion of the Demised Premises
but shiall net have a bona fide offer from a third party,
Lieszor mhall give written nolice thereof ta lessee, and
Lossee shall have the right and optien (the "Option") at any
time during the 60=-day period following the receipt of such
notice within whirh to exereise its Option to purchase the
interest In the Domised Premiges offered for snle for a
purchaze price equal to the purchasze price stated in the
notice from Lessor, or if ne purchase prieem is stated, then
ot the fair market value of the portion to be =old, asn
dotermined by an appraisal made for that purpese by an
oppralser acceptable to Lessor and Lesges, In the event
that Lessen elacts to exerelse the Option, Leosen shall give
written notice to Lesser on or before the expiration of ths

said zixty-doy peried, which notiee shall be given as provided
in Section 10.05 hereot.

B.. In the event the Option is axercised, the sale of
all or a portion of the Demised Promises to be sold shall be
consummated at a clesing (tha "Closing") to be hald in the
City of Key Wast, Florida, at such place and time as may be
designated by Lessor iu a written notice to Lessee, on a
date which sliall be mutually aceceptable to both parties, but
in no event later than 180 days after the date of the exercise
of the Option (provided that if such date shall fall en a
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Faturday, Sunday ov eother business holiday, the Closing
shall bo hold on the next regular business day),

C. At the Closing, payment of the purchase price shall
beowadn in cash by a bank cashier's check or other means
ncceptable to Lessor in funds eurrent in Key vest, Florida,
and Lessor shall convey its undivided interest in the Demised
- Premlises te Legsee by a Goparal Warranty Deed free aund clear
vi all liens or encumbrances. 1n lieu of n cash sale,

Lassor shall hava the right te reguire that all or a portion
of the purchase price be ovidenced by a promizgory note
secured by a Mortgage upon terms and conditions mutually
adgrecable to Loessea and Lesrar, Concurrently with the
execution and delivery of the Warranty Deed, Lassor shall
furnish te Lessea, at the cost of Lessor, an Ownui's Policy
of Title Insurance issued by a title company reasonably
acceptable to Lessee insuring that Lessee has gond and
indefeasible ‘title to the portion of the Demised P.omises
conveyed in the full amount of the purchase price and cubject
to ne cxceptions other than the encumbrances parmitted
herein and standard printed exceptions, provided that the
restrictive covenants section shall state "nona of recerd",

L. If Loessor shall at any time desire to sell all or
any portion of the Demised Premizes to a third party, and if
Lessor shall have received a bona fide written effer from
such third party, written notice thereof will be qiven t.
Leasee and Lessee will have the right, for a period of 5ixty
(60) days after the receipt of such notice, within which to
enter inte a contract teo purchase the Demiszead Fremises or a
pertlon thereof for the price and upon the terms and conditions
get forth in the offer from the third party,

Section 10.12. Memorandum of Leass. Lesser and Lessee
agree that they shall, at any time at the request of the
other, promptly erxecute a memerandum or short form of thiz
Lease, in recordable form, setting forth a dezcription of
the Demised Premises, the term of this Lease, and any othasr
previsiens herein, or the substance thereof, as cither party
desires,

“ectien 10.13., Partial Iovalidity. If any term or
Provision of this Lease or the application thercof to any
person or circumstance shall te any extent be invalid or
unonforceable, the remainder of this Lease, or the appliw
cation of smuch torm or prevision to any person or circums-
tances other than theosa as to which it ig invalid or unen-
forceable, shall not be affected thereby, and each term of

this Lease shall be valid and he in force to the fullest
extent permitted by law. )

Section 10.14. Holding Over. Any helding over by
Lessce of the Demised Premises after the expiration of the
Lease Term shal)l operate and be construed a5 a tenancy from
day to day at a daily rental equal to the daily rental
payable during the thirty (30) day perjied immediately prior
to such determination, and Lessee agfoes to surrender the
Demiscd Premises after the termination of tha Leage Term
immediately upon demand by Lessor.

fection 10.15. Representations and Harrnntins. Lessor
hereby reopresents and warranta to Lessee as follows:

A. Lessor i3 a valldly existing mﬁnicipal corpora-
tion under the laws of the Stato of Florida.
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B. All steps, acts and conditions rocuire) by all
applicable laws, charters, ordinances, rules and reqgula-
tions to be done as a condition precedent to the axnmcution
of this Lease by Lessor have been dene, and Lesnor has
full autlhiority to enter into this Lease Agrecment,

Scetion 10.16. Permits, Lessor agrecs that it will
execute any and all decuments required by Lescsea to obtain
pbuilding and envirenmental permits for the construction of
the improvements set forth herein. This paragraph shall
apply without limitation te .all bui lding and environmental

permits reguired of Lessec by local, state or federal agencies.

section 10.17. Compliance with the Purchase Contract.
The obligations of Lessee and Lessor hereunder ave expressly
subjeet to and conditioned upoh the purchase by Lessea of
the property specified in the Purchase Contract and the
full, fatthful and timely performance by Lessor of each and
gvery covenant and ohligation of Lessor contained in the
Furchase Contracst, and in the event Lessor oF Tesges shall
for any reason fail to comply with any of ito ehligationa
uncder the Purchase Contract, the nen-defaulting party shall
have the right, without limitation of other remedies available
to 1it, to terminate this Lease, Upon any termination of
this Lease, the Purchase Contract shall automatically terminatoe
and all amounts pald thereunder by Lessee shall promptly be
roturned by Lessor. .

Section 10.18. Enabling Ordinance of Lessor. Lessor

b

has provided teo Lessee evidence That a valid and effective enabling

ordinance of the City of Key West, Florida has been adopted
approving and authorizing the exegution and delivery of this
Lease, together with an epinion of tle city attorney for
Lessor stating that Lessor is duly authorized to execute and
deliver this Lease and Lo lease the Demised Premises.

Section 10.19. Advisory Committee. Lesoor and Lessce
agree that an advisory comuittee may be formed by Lessor to
advise Lesces on mattors of public play on the Demised
Premises. The advisory committen shall be composed of three
members appointed by Lessor and tWo members appointed by
Lessoe. This advisery committee may from time to time make
suggestions to Lesses with recpect to matters of public play
on the Deomiscd Premisas, provi-ied, however, that Lessea
ehall net in any event be obligated to comply with any
suggestions of the advisory committea, it boing understood
that eperation of the Demised Premises shall be in the scle
ard absolute discretion of Lossee.

‘Soction 10.20. Green Feesn. Lessee shall set the
public green fees at a level comparable to the green fees of
gimilar golf courses in South Florida, provided, however.
that at no time shall Lesses be required to set public green
foes at a level resulting in an operating loss.

gection 10.21. Access by the Public. Mambers of the
general public whe pay the posted green foes (which are
set in acgordance with Section 10.20 hereof) shall be permitted
to play on the golf course subject to the reasonablo rules
and regulations praomulgated from time to tim~ by Lersee which
are applicable on a uniform basis to all members and users .
of the golf coursa.

gection 10.22. Maintonance ~f Golf Coui~=n. Lessec
shall during the term of this Lease cause all fajrways and

~22s
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areens of the golf course comprising a part of the Demised
Fremises to be maintained in a condition comparable to other
eighteen hole championship golf courses in the State of
Fleorida, provided that all necessary utilities required for
such maintenance are avallable therefor. The unavailability
cf any utilitie= shall not, however, excuse Lespee from

its obligations undar this Section if =zuch non~availability
rasults dirvectly from any acts or omissians of Lessee or its
agents, gervants or employees.

IN WITHESS WHEREOF, the parties have executed this R
instrument the day and year first above written. Gl
LESSOR:
Signed, Saaled and Dalivered THE CITY OF WEST, ELURIDA
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EXHIBIT “A"

fﬂ
\“\\’u‘l
IG PART GF LAKND ON STock Istand, fionRaz (Sunre, Fondilia o0 mlonl o
“ICULAKLY DESCRIBED BY METES AND BOUNDS AS FCLLCAS:
., e 8T LOGRDIBATES OF WHIGH ARD X251,328.207 anp ¥&7, 17,701
—n moram Claitis TIAfES COAST AND GEODETIC Sumviy's Srecdres b
seaa ] SAEIEN AR WAS FOR 1VS JERD COORDINATES A FC T
C 200 00" Newme anp SKL000.00 rewr West oF Loscnion g™ LUt L0 N,
It Folnl BEING THE INIERSECTION GF THE [AS'ILRLY RLGHT =G -WAY DOUHDARY 1 jh
Junfor Cotnict RoAD winn 1ut HORTHERLY RIGHT=DF-WAY ROUNDARY Line oF WS,
Ay 1 (Siae Roap Mo, B) ar e Mesrerey tun or Juntor CoLLncE Ruap
v ki ruence Horti 707 587 03" LasT ALONG THE HORTHERLY RIGHT-OF~WAY LIHE
U.S, Hiciay #1 A vistance oF 21,39 FEET TO THE POINT OF BEGINN[NG.DF THE
CrL OF LAND HEREIN DESCRITED: '
nee Morin 04° 24° 16" WesT ALonG THE EASTERLY BOUNDARY LINE OF THE LAHND
ckined 1 Deep Book 6-56 AT Pace 59 oF THE PuBLic RECORDS OF SALD MonRoE
1Y EXIENDED SOUTHERLY, FOR A DISTANCE OF 818.02 FEET TO THE SOUTHEASTERLY
IER OF THE LANDS WOW LEASED TO THE KEY WesT GARDEN CLus, INC., AS DES-
BED IN SAID LEASE AUTHOR1ZED BY ResoLution No, 76-70 oF THE City Comm-
1o ofF THE CiTy of Key MesT;
nce Nortit 00° 33° 35" EAST ALONG THE EASTERLY DBOUNDARY LINE OF SAID LEASE
A DISTANCE OF U35 FEET;
ncE Horth 29° 33" 35" Easr ALONG THE EASTERLY BOUNDARY LINE OF SAID LEASE
A pistauce oF 400 FEET;
uer Horrn 17°¢ 18¢ 35" East alone THE EASTERLY BOUNDARY LINE OF SAID LEASE

AT TR IR TERT!
nor Howt A 200 725" e aona 1, Nt 2ty motiisiy LHA ol i TEAT

v A DistancE oF WOt

weer Teutd B6T 330357 Mesr aLons THE WEsToeny poutipalce LING eb AT TTALE
! A DISTANCE OF 53D FEET:

wee Sourn 06° 347 53" West aLonrg THE WESTERLY BOUNDARY LINE OF SAID LEASE
? A DiSTANCE oF 155,08 FEET 10 THE NORTHEAST CORNER OF THE LANDS DES-

D 1w OrFrciaL Recorp Book No, 305 AT Pace 324 oF e saip Pustic Recorps;
‘wce rui Horrn 70° 12 57" Mest ALONG THE NORTH BOUNDARY LINE OF SAID LANDS
=cRIBED 'N OFFiciAL Recorp Book No. 305 AT PAGE 324 AND EXTENSION OF SALD
1111 BOUNDARY LINE FOR A DISTANCE OF 252,44 FEET 71O THE LASTERLY RIGHT-

“WAY LINE OF THE LANDS DESCRIBED IN OrF1cIAL Recorp Book 408 ar Pace 345
e satb PuBLic RECORDS;

euce Horti 22° 537 13" EAST ALONG THE SAID EASTERLY RIGHT-OF-WAY LIWE FOR
prsiance o 598,20 FEET;

ENCE Norre 47° 22' 24" EasT #orR A DISTANCE oF 400,00 reer 7o THE SOUTH=
STERLY CORNER OF THE LANDS DESCRIBED IN OfrriciaL Reconn Boox No, 0B ar

nE 171 ofF THE saip PuBLic Recorps;

ruce Nowrn 40° 257 03" East ALoNG THE NORTHWESTERLY BOUNDARY LINE OF

DS DESCRIBED 1N SAID OFFIcIAL Recorp Book No. 66 For A DisTance of 000

L1 10 THE HORINHESTERLY CORNER OF LANDS DESCRIBED 1n sAlD OFFICIAL RECORD
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ice Norti #42° 55° 10" EAsT FOR A DISTANTE OF 645,91 FEET TO THE
HCASTERLY RIGHT-OF~WAY LINE OF THE LANDS DESCRIBED IN AFORESAID OFFICIAL
b Book Ho. 108;
icr Run Horti 62° 03" 18" EAST ALONG SAID RIGHT-OF~WAY LINE FOR A DISTANCE
112 FEET TO THE WESTERLY CORNER OF THE LANDS DESCRIBED 1IN OrFICiAL RECORD
: No. U416 AT Pace U457 ofF TuE SAID PuBLic RECORDS;
ICE RUN SouTH 27° 56' 42" EAST ALONG THE SOUTHWESTERLY BOUNDARY LINE OF THE
35 DESCRIBED IN SAID OFriciaL Recorp Book No, 416 ror A pistance oF 700
[ T0 THE SOUTHERLY CORNER OF SAID LANDS;
ice Norti 62° 03" 20" EAST ALONG THE SOUTHEASTERLY BOUNDARY LINE OF THE
3§ DESCRIBED IN THE sAID Orricial RecorRp Book No. 416 FOR A DISTANCE OF
20 FEET TO THE WESTERLY RIGHT-OF=WAY LINE OF THE LANDS DESCRIBED IN SAID
1ciaL Recorp Book No. 408; :

4cE Soutn 12° 03 39" EAST ALONG SAID RIGHT=OF-WAY LINE FOR A DISTANCE OF
50 FEET TO THE BEGINNING OF A CURVE, CONCAVE TO THE NORTHEAST AND HAVING
aDIvs ofF 550 FEET:

NCE SOUTHEASTERLY ALONG SAJD CURVED RIGHT-OF-WAY LINE FOR AN ARC DISTANCE
201,59 #EET; .
uce SoutH 33° 03’ 39" EAST FOR A DISTANCE OF 265.73 FEET TO THE BEGINNING
A CURVE, CONCAVE TO THE NORTHEAST AND HAVING A RADIUS OF 550 FEET:

NCE SOUINEASTERLY ALONG SAID CURVED RIGHT-OF-WAY LINE FOR AN ARC DISTANCE
206,83 reev; ’

uce Sourn 60° 51' 29" EasT For A DISTANCE oF 370.58 FEET TO THE BEGIHNING
A CURVE, CONCAVE TO THE SOUTHWEST AND HAVING A RADIUS OF 3/69.72 FEET;
HCE SOUTUEASTERLY ALONG SAID CURVED RIGHT-OF-wWAY LINE FOR ANl ARC DISTANCE
180,60 rFEET; :

nek Seutd 22° 15° 23" WesT FOR A DISTANGE OF 86.38 FEET TO A POINT;

nee Nored 43° 377 Hest For A DIsTANCE OF 208,02 FEET TO A POINT;

e Worri 81° 00* Mest For A DISTANCE OF 115,00 FEET 70 A POINT;

e South 26° 10° WesT FOR A DISTANCE OF 465,00 FEET 70 A POINT;

e Horrn 86° 117 18" WesT FOR A DISTANCE oF 238,37 FEET TO A POINT:

:nce Soutn 63° 007 West for A DISTANCE oF 202,50 FEET TO A POINT;

uce Saurd 02° 20° Cast For A DISTANCE OF 77.00 FEET TO A PPINT;

NCE SOUTH 33° 02 52" WEST FOR A DISTANCE OF 273,48 FEET TO A FOINT;

-nce Sourn 70° 00° Wrsrt rFor A Distance oF 140,00 FECT 7o A POINT;

-nck Howrn 30° 157 WesT FOR A DISTANCE oF 567.00 FEET TO A POINT;

cuer NortH 757 15* WEST FOR A DISTANCE OF 655.58 FEET TO A POINT;

EncE SoutH 34° 817 34” Mest ror A DisTANCE oF 405,85 FEET TO A POINT;

encE Soutn 38 Y0' WesT FOR A DISTANCE OF 251,36 FEET TO A POINT;

cuck Soutn 33° 20" Mest For A DISTANCE OF 573,00 FCiET TO A POINT;

erice Sourn 03 40' 22" WesT FOR A DISTANCE oF SUY.85 FEET TO A POINT;

rnct Horin 71° 00' CAST FOR A DisTANCE OF 338.50 FEET TO A POINT;

rnee Nortn 21° 15" EasT FoRr A DISTANCE OF 370.00 FEET TO A POINT;

ruce Hormy 38 15° EasT ror A DISTANCE oF 188.52 FEET TO A POINT;

wnce Horti 25° 00° UAsT rFOrR A DIsSTANCE OF 165,30 FEET 70 A POINT;

wnce Horrw 21° 30* WEST FOR A DISTANCE OF 151,47 FEET TU A POINT;

wiece Horr 00° 20° Tast ror A pisTAnce ofF 284,00 Feet TO A POINT!




ek Normit 20° 207 EAST FOR A DISTANCE OF 173,00 FEET TO A POINT OF CURVE
JCAVE TO THE SOUINHEAST AND HAVING A RADIUS OF 70,00 FEET;

TNCE HORTHEASTERLY AND SOUTHEASTERLY ALONG SAID CURVE FOR AN ARC DISTANCE
150,88 FEET TO 1THE POINT OF REVERSE CURVE;

INCE SOUTHEASTERLY ALONG A CURVE, CONCAVE T0 THE NORTHEAST AND HAVING A
»us oF 350.00 FEET, FOR AN ARC DISTANCE oF 189,99 FEET To THE END OF

I CURVE;

:nce Sourd 197 30° LAsT FOR

A DISTANCE OF 545,60 FEET TO A POINT;
zhee Sounit 25° 00° West ror A pisTANCE oF 600.00 FEET TO A POINT;
¢wcE Norte 597 00 EAsT FOR A DISTANCE OF 014.00 FEET TO A POINT:
envce Hortie 74° 00" EAsT For A DISTANCE OF 346.60 FEET TO A FOINT;
eNcE Soutn 88° 20" EasT FOR A DISTANCE OF 239.25 FEET TO A POINT;
Ence Nortu /77° 40O’ East FOrR A DISTANCE oF 183,78 FEET T0 A POINT;
ENcE SoutH 257 U0 EasT FOR A DISTANCE OF 201,70 FEET TO A POINT
ENce Norti 65° 30° East rorR A DisTAncE oF 284.00 FEET TO A POINT:
ence HortH 20° 30° WesT FOR A DISTANCE OF 223,28 FEET TO A POINT;

ence SoutH 89 30’ 00" West For A DISTANCE OF 90.85 FEET TO A POINT;

ence HorTh 24° 30" 00" West For A DISTANCE oF /75,00 FEET TO A POINT: ™

ence Norte 65° 30° East ForR A DIsTANCE of 88.00 FEET TO A POINT OF CURVE,

NCAVE TO THWE NORTHWEST AND HAVING A RADIUS oF 500.00 reer;

ENCE NORTHEASTERLY ALONG SAID CURVE AN ARC DISTANCE oF 216,08 FEET TO THE
D OF SALD CURVE;

nuce HortH 8§7° S0' 12" EAsT FOR A DISTANCE OF 661,73 FEET TO A POINT;
ence Sourn 56° N0’ Last FOR A DISTANCE OF 461,00 FEET TO A POINT;

tnctE NORTH 38% 00' West For A DISTANCE oF U80,00 FEET 70 A POINT:

ewce NorTH H8® (0 West ror A Distance ofF 510,00 FEET To A POINT;

cuce Nortie 40° 117 431" East For A DIsTAsCE OF 194,11 FEET TO THE SouTh-
STERLY RIGHT-DF-WAY LINE OF THE LANDS DESCRIBED IN THE AFORESAID OFFIciaL

corp Book No, 408; ‘

ENCE Svuri 577 18" O4” EAstT ALONG SAID RIGHT-OF-WAY LINE FOR A DISTANCE
706.82 FEET 10 THE BEGINMING OF A CURVE, CONCAVE T THE SOUTHWEST AND

VNG A rRARIUS OF 250 reET:

IENCE SOUTIIEASTERLY ALONG SA1D CURVED RIGHT-OF-WAY LINE FOR AN ARC

srance oF 177.76 rreT;

ICHCE SoutH 167 33" 39" EAST ALONG SAID RIGHT-OF-WAY LINE FOR A DISTANCE

© 53,19 reetr To THE DEGINHING OF A CURVE, TOMCAVE 10 Tiie SOUTHWEST ARD

WING A RADIUS OF 1477,88 reeT; '

JPTHCE SOUTHEASTERLY ALUNG SALD CURVED RIGHT-OF-WAY LINE FOR AN ARC

erance ofF 193,20 rEET 70 THE NORTHERLY RIGHT-OF-WAY LINE of U}, S,

aiway No. 1; '

iencE Sourd 80° 50 38" WesT ALONG SAID RIGHT-OF-WAY LINE FOR A DISTANCE

+ 1165.43 FEET 10 THE BEGINNING OF A CURVE, CONCAVE 10 THE SOUTHEAST AND

ID HAVING A RADIUS OF 2964,93 FEET;

I HCE SOUTHWESTERLY ALONG SA1D CURVED RIGHT-OF~WAY LINC FOR AN ARC DIS 1AM

Uy A
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‘RCE Soutn 70° 58' 03" WesT ALONG SAID RIGHT-OF-WAY LINE FOR A DISTANCE OF
1,10 FEET BACK TO THE POINT oF BEGINNING;

~LESS AND EXCEPT-

i LANDS DESCRIBED IN OrFiciaL Recorp Book 66 At Pace 421 oF tug saip PusLic
:0RDS,
1w lands degeribod in OfFficlal Record Book G-52 at Page 32 of the said

ublie Records.
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THIPROVEMENTS

THE CLUBHOUSL

The elubhouse lmprovements wlll be a multipcory
wood frame building with sn approximate square footage of
8,700 square feet, ' | '.

The Following functions have been identlfied within
the bullding:

Pro Shop

Reatourant

‘Lounpe

Locker Ruoms

Beast Roowms
Adulnistrative Offlces
Snles Office

Rencnl Office

THE_GOLF_COURSE:

The polf course will be an 1P hole Champipnshlip
Quality cuurse built to speclflcatlons and drawinga srepared
by Rees Jones, loc., a wationally recognlzad gull courge

architect,

EXUIBIT "B"

T0

GROUND 1.EASE ACRELCHFNT
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Fermitting Status

The fulluuing 1 s Met of required pormita and thalp curront statuo:
A. Diviplon of Linte Planuing teveloprent of Koglonal lopact (p.r.1.)

While the project cowprisce only 3497 uwnlecw, well below tho D.R.L.

threahold, o Wleding Lecter of Tuterprecatlion vas rogueoted becuauye

the oite 1o iu oo areca of cricical concern.  All approvsle and )
dovelopeent orvders emonate from the city of Kay West, without

Regloval Ylamuiog Council ceview. . . /

B, Dopartwent of Environmentsl Reguldations = Complex Alr Pollutlon Gource

Tho roquent for a biodinyg leceter of loterpretotion wee oont to the
Dopurtwont of Ewvironzental legulabions on Auguot 20, 1200 and 1o
poending their vevieu.

C. Depoartwent of Eovironmentel Regulptloeos and Corpa of Huglneoro Drodyge
tud i1l Perole.

Tha formal | .imlt subcitral ves eent to tha D.E.B. on Goptembor 26,

1900 gnd 1o pendiug their reviow. The decign toom hap rst with the
approprioie apgencles’ ficld yeprapentatives sud incorporated thetr

fuput {nto the Howtar Plao. The agency repreuentatives pdem to b

tn favor of the project's demign, which respecto tha environmentelly
genultive arese snd improves wany oirosned araas. iy

b. South Floritds Wacter Hanagemont DMetrict - Sucface Water Hanagement
© Pernit .

The S.F.M.H.U, geprenentatives have made an on-siie review ol the
proponed project and do nat ace woy major reatrictione to the
develepment, They will he painly concetoed uith water guality ond
opree with tha propoocd natutel sheet flow ewd percolation treatwent
of ntorn water fune(f. The formal permit epplication ie expected

to bo subnitted by Decewber of 1900.

E. Department of Environmental Kogulacious - leod Disporal (Spray
Ivii ucdon Perwlc)

The required permlt dato ia presently befng prepaced. The formal
pormit application must be submitted by the troatment plant utilicy
conpany and ia peadivg further purchage oegatiatfona, This disponal
proceon J8 currently endorsed by tha Floclda Departmeunt of Environ-
mental Regulations,

F. Counstructlon Permitn

Adittional srandasrd construction permits will be roquired after the
coupletion of the Eina) conmeruction documentcs,

I'“HIBIT "C"
10
GROUND LEASE AGREEMENT
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Idst of Pornibbed Eecentions

to Ground [aoee

sevvation Ly the Trustees of the Internal Inproverent Fund of an undivided one-half
all Petrolewn and Petroleum Products and an undivided three-fourths of all othor
norals that way Le located in the land described in the Desd hoereafter described,

gelher with a rescrvation of an easoment for State Road Right-of-Way 200 fedt wide

ing equally on each side of the center line of any State Foad existing on the date

* the L2ed (pamely July 28, 1044) thrm so much of any parcel described in said Dead

. {5 within 100 Fect of said conter line. The Deed is dated July 28, 1944, filed fox !

word Mgust 2, 1944, and recorded in Deed Book J-2, Page 273; and reservation of

milar road right-of-way by Desd from Trustees of the Internal Inprovement Fund,

mber Mmicipal - 12, dated hugust 29, 1942, filed February 3, 1943, and recorded

1 Dred Dook J-2, Page 157,

futa and regulations declazing Monroe County an arsa of Critical State il
siwm by deements filed in OEficial Pecords 2ok 863, Page 43, Pablic secor

Monrce Covnby, Florida. ) .

sance by the City of Kay Wast, Flarida, Municipal Corporation to Ariaur S&vyes
No. 28, Arerican-Lagizn, Deprrimant of Florida, Honree County, State o Tlozida,
3.134 acres by doed, dated June 20, 1953, filed for record July 10, 1353 and

ordod in Cead Bock (=71, Page 137. Said deed provides that should tis Amorican
deon Post sbarden or egase to2 usae the premises as an American Lagion Home or afttems
convey tho accve-described praunides, toen and in that event, the land thersin®
aeyed sholl revart to the City of Key West, -

amont fzom the City of Key West to the Lowar Tlorida Kevs Hospital District,

d Jupe 22, 1671, recorded July 13, 1971, in OfZicial Records ook 480, .
Poge 695, of the Public Records of Honree County, Flerica.

£ Cloim Daed from the City of Key West to the State Pead Cepartrent of Flovice,
- o L Tt ¥ ; = .

sed July 7, 1942, ond recorded August 5, 1942, in Ceed Bock 6-11, Page 410,

slic Records of Monwee County, Florida

age by the City of Koy Wast, Plorida, a muniecipal corporation, to Key West
wory Club for & prricd of twenty-[ivoe years Erem Movombwer 5, 1973, of a strip
:land 20 font wide on Stock Island, as nore spocifically descrited in the lease

\bed tovenbor 9, 1973,

EXUTBTE D"

ATy =



Deseription of 1itle Defocts

ght, tizle ond intarest of Waltsr 5. Morzow in Let 13, Bleck 1, th righi, /
ang imtsepsi of Rzmon Alversz in Lot 3, Bleck 6, the richt, title a=d inzgres-
rida Xevs Land Cormany, a Plorica cormoraticn, in Lot 22, Hleck 7, the ciehs,
ard interest of M, G. ofen in Lot 3, 8loc: 2, and Lot 3, Bleck 10, znd the
title and interest of Zuily M. Myers in feoc 13, 3lock 5, 211 in Florida

e Caizany's Sukdivision, aceording o the Plas theread, a3 nocordes in

ock 1, at Page 52, of the Public fecords of Mervca Caunty, Florica. i
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CRAN LRASE ACREFMENT
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! X
rugbtoeld ol thollntovnul Impruvumunﬁ'
amd of tho State of Plourida, undor
nd by virtue of tho suthority of
spotion 253,12 Florida Statutoa, 1941,
wnd scourding tu tho Frovislona and
provueduroe provided for in Seotlon
on3,.18, Florlda Statubtes, 194l.
By: Fuller Worren, Govorionr. Ge Ma
Guy, Comptrollor, J. Edwin Laraon,
Trooourer, Richurd ¥, Ervin, Attornay
Gunorael, Nuthan Meayo, Gommiaalengr of
Azrlculturo.
To
THE CITY OF KEY WEST, FLORLOA, lionroo
County, Florldu.

EXHEULT "I

159 .

DEED

Doud Ho, 10699

Patod Ootobop 50, 1U50
Filod Fobruary 1, 10561
Rocordod in Doed. Pook
0~52, papgu 32
Connidarationt J760.00
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LHROVIDED, HOWEVER, anyLthlng hor
canding, thio deod 13 pgivon und g
sbaogqunnt thnt Lhe Gruntee horsely ov
holl wever poll or gonvoy oL
nrt thorenf Lo any privuto poraon,
rlyvoto use op purpense, 1t bolng the
hot tho guld lunda plinll boe usoed gololy L

and sprood thot Lh

he lond ond ony vio
o nbove deacribed lando

tholr succoanord. .

It io sonvonuntod
ogquent ghall run wlth b
Nnlyg dogd null and yold and th
wont, revert to the Gronters of

TO HAVE AND TO 1HoLD tle 2
land and promlscs, ond all tho tiglo and intorent of

thorein as grantod Lo thom by
anto tho nold THE CITY OF KEY -W5IY,
apnipgno, forever. '

ERVING unto the Truoteoa of the
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.o horoby ucknnwlnugud, novo uruntud, hurguinud,n old onnd convoyud L 1
Lo Whe gpnia The cley of Koy Wodt, Florids and itn puccounolt und v g
Anolpna foruver, ¥ho rolloving duacrivod land, Lo-wltl

Commono 10K st o polnt on the centod 1ine of ‘the paver )
mont of U %, Highwny Ho. 10 tho , koatorn ond of tho '
pricgo gouneo tini sLoolt Tuland ond the Ialund of ey :
ylookt aver Cow Loy Channolk, said point poing YL oA Lromd o
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THENCE SouTH 70° 58’ 03" WEST ALONG SAID RIGHT-OF-WAY LINE FOR A DISTANCE OF
2681,10 FEeT BACK TO THE POINT OF BEGINNING;

-LESS AND EXCEPT-

THE LANDS DEScRIBED 1N OFF1ci1aL Recorp Book 66 AT Pace 421 oF THE sa1p PusLic
Recorps,

The lands described in Official Record Book G-52 at Page 32 of the said
Publie Records,



GOLF COURSE LEASE
4

EXHIBIT IIAII

3EING PART OF LAND ON STock IsLanp, MonroE COUNTY, FLORIDA AND BEING MORE
JARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING AT COORDINATES OF WHICH ARe X251,328,207 anp Y87,107,701

3ASED ON THE UNITED STATES CoAsT AND GEoDETIC SURVEY’S MERCATOR GRID
_OORDINATE SYSTEM WHICH HAS FOR ITS ZERO COORDINATES A POINT AT LATITUDE

2° 20" 00" Nortw anD 500,000.00 reeT West ofF Longitupe 81° 00° 00" WesT,
SAID POINT BEING THE INTERSECTION OF THE EASTERLY RIGHT-OF-WAY BOUNDARY LINE
F JuntorR CoLLEGE RoAD wITH THE NORTHERLY RIGHT-OF-WAY BOUNDARY LINE ofF U.S.
11ehway #1 (State RoaD No, 5) aT THE WesTERLY END oF Junior ColLLesE Roap

\ND RUN THENCE NorTH 70° 58’ 03" EasT ALONG THE NORTHERLY RIGHT-OF-WAY LINE
F U.S, HigHway #1 A pistance oF 21,39 reeT 1o THE POINT OF BEGINNING oF THEe
"ARCEL OF LAND HEREIN DESCRIBED: ) )
"HENCE NorTH 04° 24" 16" WesT ALONG THE EASTERLY BOUNDARY LINE OF THE LAND
JESCRIBED IN DEEn Book G-56 AT Pase 59 ofF THE PusLic Recorps oF $a1D MoNROE
DUNTY EXTENDED SOUTHERLY, FOR A DISTANCE oF 818.02 FEET 70 THE SOUTHEASTERLY
ORNER OF THE LANDS NOW LEASED To THE KEvy WesT GArRDEN CLUB, INC., AS DES-
'RIBED IN SAID LEASE AUTHORIZED BY REsoLutioN No. 76-70 oF THE City Comm-
sston oF THE C1TY oF Key WesT;

‘HENCE NorTH 00° 33° 35“ EasT ALONG THE EASTERLY BOUNDARY LINE OF SAID LEASE
‘OR A DISTANCE OF 435 FEET;

‘HENCE NortH 29° 33" 35" EAST ALONG THE EASTERLY BOUNDARY LINE OF SAID LEASE
‘OR A DISTANCE oOF 400 FEET: )

‘HENCE NorTe 17° 18 35" EAST ALONG THE EASTERLY BOUNDARY LINE OF SAID LEASE
‘OR A DISTANCE oF 300 FEET;

‘HENCE NoRTH 44° 2B’ 25" West ALONG THE NORTHERLY BOUNDARY LINE OF SAID LEASE
‘OR A DISTANCE OF 50 FEET;

'HENCE SouTH #6° 33" 35" WesT ALONG THE WESTERLY BOUNDARY LINE OF SAID LEASE
‘OR A DISTANCE OF 585 FEET;

'HENCE SoutH 06° 34" 53" WesT ALONG THE WESTERLY BOUNDARY LINE OF SAID LEASE
OR A DISTANCE oF 155.68 FEET To THE NORTHEAST CORNER OF THE LANDS DES-
RIBED IN OffFrciat Recorb Book No. 365 At Pace 324 of THE saip PueLic RECORDS;
HENCE RUN NorthH 70° 12°' 57" WesT ALONG THE NORTH BOUNDARY LINE OF SAID LANDS
ESCRIBED IN OFF1c1AL REcorD Book No. 365 AT PaGE 374 AND EXTENSION OF SAID
/ORTH BOUNDARY LINE FOR A DISTANCE oF 252,44 reeT To THE EASTERLY RIGHT-
IF-WAY LINE OF THE LANDS DESCRIBED IN OfFficiaL RecorD Book 408 at Page 345

F THE SAID PueLic REcorDS;

HENCE NORTH 22° 53" 13" EaST ALONG THE SAID EASTERLY RIGHT-OF-WAY LINE FOR

. DISTANCE OF 598,26 FEET:

RENCE NORTH 47° 22' 24" EAsT For A Distance oF 400.00 Feer T0 THE SOUTH-
'ESTERLY CORNER OF THE LANDS DESCRIBED IN {frlciaL Recorp Book No. 66 ar

'nsE 421 ofF THE salp PuBLic Recorps;

HFNCE NorTH 40° 25° 03" EasT ALONG THE NORTHWESTERLY BOUNDARY LINE OF

ANDS DESCRIBED IN SAID OFriciAL Recowp Book No. 66 For A pisTAnCE of 60D
EET TO THE WORTHWISTERLY CORNER OF LANDS DLSCRIBED IN SAID OrficiaL RECorD
ooh Ro, bb;
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THENCE NorTH 42° 55° 10" EAsT FOR A DISTANCE OF 645,91 FEET TO THE
SOUTHEASTERLY RIGHT-OF-WAY LINE OF THE LANDS DESCRIBED IN AFORESAID OFFICIAL
Recorp Book No. 408;

THENCE RUN NorTH 62° D3' 18" EAST ALONG SAID RIGHT-OF-WAY LINE FOR A DISTANCE
oF 412 FEET TO THE WESTERLY CORNER OF THE LANDS DESCRIBRED IN OFF1ciAt RecORrD
Book No. 416 ar PaGe 457 oF THE 5A1D PusLic Recorps;

THENCE RUN SOUTH 27° 56' 42" EAST ALONG THE SOUTHWESTERLY BOUNDARY LINE OF THE
LANDS DESCRIBED IN SAID OFriciaL Recorp Book No. 416 ror A pistance of 700
FEET T€@ THE SOUTHERLY CORNER OF SAID LANDS;

THENCE NorTH 62° 03’ 20” EAST ALONG THE SOUTHEASTERLY BOUNDARY LINE OF THE
LANDS DESCRIBED IN THE $A1D OfficiaL ReEcorp Boox No. 416 FOR A DISTANCE OF
206,20 FEET TG THE WESTERLY RIGHT-OF-WAY LINE OF THE LANDS DESCRIBED IN SAID
OrriciAL Recorp Book No, 408; :

THENCE SoutH 12° 03 39" EAsT ALONG SAID RIGHT-OF-WAY LINE FOR A DISTANCE OF
61,59 FEET TO THE BEGINNING OF A CURVE, CONCAVE TO THE NORTHEAST AND HAVING
A RADIUS oF 550 FEET;

THENCE SOUTHEASTERLY ALONG SAID CURVED RIGHT-0OF-WAY LINE FOR AN ARC BISTANCE
of 201.59 reEeT;

THENCE SouTH 33° 03’ 39” EAST FOR A DISTANCE OF 265.73 FEET TO THE BEGINNING
OF A CURVE, CONCAVE TO THE NORTHEAST AND HAVING A RADIUS oF 550 FEET;

THENCE SOUTHEASTERLY ALONG SAID CURVED RIGHT-OF-WAY LINE FOR AN ARC DISTANCE
oF 266,83 FEET;

THENCE SouTtH 60° 51° 29" EasT FOR A DISTANCE oF 370.58 FEET TO THE BEGINNING
OF A CURVE, CONCAVE TO THE SOUTHWEST AND HAVING A RADIUS OF 3/69,72 FEET:
THENCE SOUTHEASTERLY ALONG SAID CURVED RIGHT-OF-WAY- LINE FOR AN ARC DISTANCE
of 180,60 FEET;

THENCE SouTH 22° 15 23" WesT FOR A DISTANCE OF 86,38 FEET TO A POINT;

THENCE NowrTH 43° 37°
tHence NorTH 81° 0C’

THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENCE
THENRCE
THERCE

SoutH 26°
NorTH 86°
SoutH 63°
Sourn 02°
Soutn 33°
Soutn 70°
NorTH 34°
NorTH 75°
SoutH 34°
SoutH 38°
Soutn 33°
Soutn 03°
NorTH /1°
NorTH 21°
NortH 38°
NorTH 25°
NortH 21°
RortH 00°

10°
11°
00’
207
02’
00’
15¢
15’
41’
50°
20°
ho'
00’
15
15’
0o’
30!
20

WEST FOR
WEST FOR
WEST FOR
18" Mest
WEST FOR
EAST FOR
52" WEST
WEST FOR
WEST FOR
WEST FOR
34" West
WEST FOR
WesT FOR
22" WesT
EAST FOR
EAsT FOR
EAsT FOR
Eanst FOR
WEST FOR
EAsT FOR

A DISTANGE OF 208,02 FEET TO A POINT;

A DISTANCE oF 115,00 FEET TO A POINT;

A DISTANCE OF 465,00 FEET TO A POINT:

FOR A DISTANCE OF 238.37 FEET TO A POINT;
A DisTANCE oF 202,50 FEET 70 A POINT:

A DISTANCE ofF 77.00 FEET TO A PQINT;

FOR A DISTANCE OF 273,48 FEET TO A POINT;
A DISTANCE ofF 140,00 FEET TO A POINT;

A DISTANCE OF 567,00 FEET TO A POINT;

A DISTANCE OF ©5%5,58 FEET TO A POINT}

FOR A DISTANCE OF 405.85 FEET 70 A POINT;
A DISTANCE OF 251,3b FEET TO A POINT;

A DISTANCE OF 573.00 FEET TO A POINT;

FOR A DISTANCE OF 548,85 FEET TO A POINT:
DISTANCE OF 338,50 FEET TO A POINT;
p1sTANCE OF 37000 FEET TO A POINT}
DISTANCE ofF 188.52 tEET TO A POINT;
DISTANCE OF 105,30 FLET TO A POINT;
DISTANCE of 151,47 FEET To A POINTS
nrs1aNce oF 281,00 FEET TO A POINT;

> P P> PP P
> > P P >



THENCE NorTH 20° 20" East ror A DIsTANCE oF 173.00 FEET To A POINT OF CURVE
CONCAVE TO THE SOUTHEAST AND HAVING A RADIUS oF 70,00 FEeT;

THENCE NORTHEASTERLY AND SOUTHEASTERLY ALONG SAID CURVE FOR AN ARC DISTANCE
OF.150,88 FEET TO THE POINT OF REVERSE CURVE;

THENCE SOUTHEASTERLY ALONG A CURVE, CONCAVE TO THE NORTHEAST AND HAVING A
rRapius OF 350,00 FEET, FOR AN ARC DISTANCE OF 189.99 FEET To THE END OF
SAID CURVE]

THENCE SoutH 15° 30' EAST FoOR

A DISTANCE OF 545,60 FEET TO A POINT;
THENCE SouTH 25° 00’ WesT ForR A DISTANCE oF 600,00 FEET 7o a POINT}
THENCE NorTH 53° 00’ EAST FOR A DISTANCE OF 614.00 FEET To A POINT;
THENCE NORTH 74° 00’ EAST FOR A DISTANCE ofF 346.60 FEET TO A POINT:
THENCE SoutH 88" 20" EAST FOR A DISTANCE ofF 239.95 FEET TO A POINT
THENCE NORTH 77° 40’ EAST FOR A DISTANCE oF 183,78 FEET To A POINT
THENCE South 25° 40’ EAST ForR A DISTANCE of 201.70 FEET TO A POINT
THENCE NORTH 65° 30° EasT FOR A DISTANCE of 284,00 FEET TO A POINT;
THENCE NorTH 28° 30’ WEST FOR A DISTANCE OF 223.28 FEET To A POINT;

THENCE SouTH 89° 30 00" WesT rorR A DISTANCE oF 90.85 FEET To A POINT;
THENCE NORTH 24° 30" 00" WeST FOR A DISTANCE oF 75.00 FEET TO A POINT;
THENCE NorRTH 65° 30’ East FoRr A DISTANCE OF 88.00 FEET TO A POINT OF CURVE,
CONCAVE TO THE NORTHWEST AND HAVING A RADIUS oF 500,00 FEET:

THENCE NORTHEASTERLY ALONG SAID CURVE AN ARC DISTANCE oF 216,08 FEET To THE
END OF SA1D CURVE;

THENCE NorTH 87° 50° 12" EaST FOR A DISTANCE OF 661.73 FEET To a POINT;
THENCE SOUTH 56° 40" EAST FOR A DISTANCE OF 461,00 FEET To A POINT;

THENCE NortH 38° 00’ WEST FOR A DISTANCE oF 480.00 FEET To A POINT;

rHENCE NorTH 48° 00° WesT For A DISTANCE ofF 510.00 FEET TO A POINT;

rHENCE NoRTH 40" 11" 41" EasT For A DISTANCE OF 194,11 FEET To THE SOUTH-
YESTERLY RIGHT-OF-WAY LINE OF THE LANDS DESCRIBED IN THE AFORESAID OFF1CIAL
ecorp Book No. 408; '

FHENCE SOUTH 5/7° 18" 04" EAST ALONG SATD RIGHT-OF-WAY LINE FOR A D]STANCE
F 706,82 FEET To THE BEGINNING OF A CURVE, CONCAVE TO THE SOUTHWEST AND
{AVING A RADIUS OF 250 FEET;

THENCE SOUTHEASTERLY ALONG SAID CURVED RIGHT-OF~WAY LINE FOR AN ARC
JISTANCE OF 177,76 FEET;

"HENCE SOUTH 16° 33’ 39" EAST ALONG SAID RIGHT-OF-WAY LINE FOR A DISTANCE
)F 343,19 FEET To THE BEGINNING OF A CURVE, CONGCAVE TO THE SOUTHWEST AND
IAVING A RADIUS ofF 1477,88 rFEET;

"HENCE SOUTHEASTERLY ALONG SAID CURVED RIGHT-OF-WAY LINE FOR AN ARC
MISTANCE OF 193,20 reET TO THE NORTHERLY RIGHT-OF-WAY LINE OF 1},$.

ltehiway No, 1;

'HENCE SOUTH 80° 54’ 38” WeST ALONG SAID RIGHT-OF-WAY LINE FOR A DISTANCL

F 1165,43 FEET To THE BEGINNING OF A CURVE, CONCAVE 70 THE SOUTHEAST ANR
ND HAVING A RADIUS OF 2964,93 Fggv:

HENCE SDUTHNESTERLY ALONG SAID CURVED RIGHT-OF=-wWAY LINE FOR AN ARC DlSl-"\"l
o 514.57 rEET:



