City Commission / Special Magistrate 19 February 2013
Attn: Ms. Cheryl Smith, Clerk to the City Commission

The City of Key West

P.O. Box 1409

Key West, Fiorida 33041

Subject: Appeal of Lawful Determination, 417 United Street — Upstairs Addition

Respectfully request that the City of Key West capricious demand {Exhibit A), that the kitchen in the
apartment at 417 United Street be remaoved within 30 days be immediately rescinded given that the 28
December letter and Lawful Determination Package (Exhibit B) specifically authorized 6 months for
compliance action. Pending this appeal, | have already taken action to comply with the 28 December
letter and changing ait this time would be costly and would unjustly & unnecessarily adversely affect the
current apartment tenant.

Request favorable consideration in the manner of the Lawful Determination of 417 United Street based
uporn the Key West Planning Department failure to consider all available information regarding the
qualification of 417 United Street as a Lawful Unit based upon Section 108-991 record determination.

The Planning Department failed specifically because, despite being notified of existing records located at
the Monroe County records office, they neglected to use said data in its determination as found in its 28
December 2012 determination letter. Exhibit C shows that Monroe County identified for tax purposes
that 417 United was a multi-family residence as demonstrated by the use of the code 08 (Multifamily)
for 1986, 1987, and 1388. Whean | applied for Homesteading for this residence in 2007 the home was
identified to me, by Monroe County, as a multi-family residence which | elected to retain as reflected by
its current continual coding as a multi-family residence (Exhibit F). In the seventeen years | have owned
417 United Street it has been used as a multifamily for fourteen of those years, with the appropriate
licenses and homestead status applied.

Per Section 108-991 units in existence at the time the April 1, 1990 Census was prepared are presumed
not to be affected by the Building Permit Aliocation System {BPAS) ordinance. It is my position that 417
United exceeds the requirement of meeting “at least two” of the respective criteria. Specifically, the
evidence collected by the Planning Department shows the following four criteria are met or exceeded:

- Building permits issued prior to April 1, 1990, Exhibit D (Section 108-991(b}}

- Site Visit which indicate that the age of the structure and associated ”plumbing and
other utilities” pre-date 1990 date established in the Lawful Determination
Regulations {LDRs) Exhibit E (Section 108-991{d})

- Documentation for the Monroe County Property Appraiser's office on or about April
1, 1990 Exhibit C, (Section 108-991{h&i))



My contention is that the home addition put in place in 1971 was, obviously by a reascnable person, to
have been put in place as an apartment that had multipie uses such as a mother-in-law apartment, lock
out apartment, or sublet apartment. | contest that stating that the apartment is simply an “additional
bedroom/living area for the main residence” is unreasonable and disingenuous. A normal extra
bedroom does not require access by going thru a closet and does normally include its own kitchen, and
laundry service. Any reasonable person’s assessment demonstrates the home addition is a second unit
as documented in County records for at least seventeen years. (1986 thru 1988 & 2000 thru 2013)

| do not contest the possihility that 417 United Street might have been used as a single residence at
various times during its history but submit that this not change its exempt status under BPAS .

V/r

Peter 5. Janker
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THECITY OF KEY WEST
Post Office Box 1409 Kev West, FL 33041-1409 (305) 809-3700 -
February 18, 2013 VIA CERTIFIED MAIL
& ELECTRONIC MAIL
7007-3020-0000-5347-9539
Peter Janker psjanker@jyahoo.com
7688 Oak Field Ct

Springfield, VA 22153-3506

Rer  Lawful Unit Determination Update
417 United Street - upstairs addition

Dear Mr. Janker,

Please disregard our request for the current lease in the unpermitted apartment upstairs. After conferring
with our Legal Department, a current lease in an illegal structure is not considered in mitigating compliance
time. As previously stated in prior correspondence, during the Code Hearing on January 30, 2013, Special
Magistrate Jefferson Overby, asked the Planning Department to re-examine the six month timeframe given
on a prior LUD denial. Therefore, the Planning Department is re-evaluating all LUD denials and amending
the timeframe to remove the kitchen in the unpermitted apartment upstairs in its entirety from six months
to 30 days from the date of this letter. You will need to obtain a permit from the Building Department for
the removal of the kitchen, as this will require electrical and plumbing work. All electrical and plumbing
commections will need to be capped and sealed. City staff will conduct a site visit once the kitchen has been
removed.

Additionally, since the Lawful Unit Determination (LUD) letter dated December 28, 2012, did not contain
verbiage regarding your appeal rights, the date of this LUD update letter will serve as the final date of
determination. Anyone who may wish to appeal an administrative decision may do so in accordance with
Section 90-431 of the Land Development Regulations.

Please do not hesitate to contact me at 809-3722 with any questions or comments that you may have.

Respectfully,

Carlene Smith
Development Review Administrator

cc: Donald Leland Craig, AICP, Planning Director
John Woodson, Building Official
Larry Erskine, Chief Assistant City Attorney
Ron Ramsingh, Assistant City Attomey
Carolyn Walker, Licensing Official
Jim Young, Code Compliance Manager
Bonnita Badgett, Code Officer
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THE CITY OF KEY WEST
Post Office Box 1409 Kev West, FL 33041-1409 (505) 809-3700

Decemiber 28, 2012 . ' VIA CERTIFIED MAIL
' : & ELECTRONIC MAIL
7007-3020-0000-5347-9379
Peter Janker - psjanker{@yahoo.com
7688 Ozk Field Cr

Springfield, VA *2%1 $3-3506

Re:  Lawful Unit Determination
417 United Sﬁreet ~ upstairs addition

Dear Mr. Janker,

This leiter is in response o your request for a determination regarding whether two Building Permit
Allocation Systern (BPAS) units are lawfully established on the property Iocated at 417 United Street. The
entire property is comprised of a single-family house with an attached unpermitted apartment upstairs.
The property is Jocated in the Historic High Density Residential (HHDR) zoning district.

The purpose of the BPAS is to kimit residential development commensurate with the City’s ability to
maintain reasonable and safe hurricane evacuation cleararnce times as established by the Hurricane
Evacuation Model prepared by Post, Buckley, Schuh and Jernigan in 1991 (see Policy 5-1.64 of the
Comprehensive Plan}. The basis for determininig existing units shown in the mode! was the April 1, 1990
Census. Therefore, units in existence at the time the census was prepared are presumed not to be affected by
BPAS as established by Objective 1-3.12 and implementing policies of the City of Key West Comprehensive
Plarn. '

A site visit by City staff, which included the Building Official, was conducted on December 27, 2012. The
sife inspection verified that two units exist today at 417 United Strect. Site photographs of the units are
included!. Documentation provided to, as well as information researched by the Planning Department,
indicates that the property has one owner occupied unit {main house) and one non-transient unit
(unpermitted apariment upstairs). Therefore, one of the two residential units exdsting today is in question.
City records indicate that a permit was issued April 14, 1971 for an addition, which is also reflected in the
1974 property record card®. However, the structure was recognized as a single family home before, during,
and after the period (1990-1993) when the state mandated residential Building Permit Allocation System
(BPAS) was implemented in the City4. Additionally, interior access from the main house to the unpermitted
apertment indicates that the original addition in 1971 was intended to be an additional bedroom/ living area
for the main residential unit, i.e. a “bedroom” addition. The entirety of the evidence presented by you, and
that acquired by the Planning Deparxtment indicates that the additional unit was not Iawtully established.

I conclusion, the Planning Depariment has reviewed available information and has determined there is not
sufficient information to substantiate your request for the second unit. The following are the findings based
on the review by the Planning Department relating to activities on the property to date:
* Site Photographs of interior access from the main house to the unpermitted apartment!;
¢ 1991 Land Use Inventory which was created by the Planning Department based upon the 1990 US
Census, recognized one residential units;



.
#17 United - LUD
Page?

«  Polk City Directories from 1981-82, 1987 and 1994 recognized one units; af

v  Utdlity (Keys Energy) and sewer/ garbage accoumt records mdmate one meter -/ onie i,
Based on aur detprmination, yoir will need to maintain access to the unpemutted ap rrvient from the main
house and. remove the kitchen i #s enfirely {cabinets, sink, stove, etc) within six mioniths, Howeves,
beginning fuly 2013, Department of Econemic Opportunity (DEQ) will begm allocating 90 KOGO/ BPAS
resxdefnhlal units to Key West for the next 10 years. You may apply for an additional residential BPAS unit
centingent upon your ability to demonstiate that #he density requirerueiits for the HHDR zoning disteict
can be met.

Please do not lissitate to contact me 4t 809-8722 with any questions or comments that yon.may have,
Respecthully,

Caﬂene Smith |
Developmgit Review Adminigtrator

Alachments: 1 Sife Visil Photos (Decemibet 27, 2013)
2 Byilding Official Memo
3 Butlding Permit April 14, 1971 and 1974 Monroe County Property Record Card
41991 Land Use Faventory
5 Polk City Directeries from 1981-82, 1987 and 1994
6 Utility and Sewer/Garbage account information
7 LUD Application

ce: Donald Leland Craig, AICP, Plarming Director
Johin Woodson, Bullding Official.
Latry Erskine, thef Assistant City Attoingy
Ren Ramsingh; Assistant City Attoriiey
Carelyn Walker, hcensmg Official
Jim Young, Code Compliance Maringer
Bormita Badgett; Code Officer
Michael Turner, Usilities Collection Manages
Diave Kraus, Monroe County Property Appralser
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Attachment 1
Site Visit Photos
(December 27, 2012)
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Building Department

P.O.Box 1409, Key West, FL 33040

Date: December 27, 2012

To:  Carlene Smith, Development Review Administrator

From: John Woodson, Building Official J FW

Re: 417 United, apartment ~-LUD

The site visit to the above address revealed the age of the plumbing and other utilities that
predate the 1990 date established in the LDR’s. The structure itself dates back to the
early 1970°s and is not subject to FEMA regulations as it is pré-FIRM. The upstairs
apartment has access from the interior of the main house and from the back of the
property via a spiral staircase.

[f we can be of any farther assistance, do not hesitate to ask. JW

(305) 805-3936 (305) 292-8278 FAX



Building Permit— April 14, 1971
Monroe County Property Record Card 1974
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Attachment 5
Polk City Directories
{(1981-82, 1987 and 1994)
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Attachment 6
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" Garbage Fewsi{Cphmerical)

THE CITY OF K’EY WEST
FOST-GFFCE BOX 1550
KEY WEST, FICIRIDA m&o

Finanee Depariment
Bivigion of Révenie

Locdtion uf Propoked Stvrueture 0" Rennvafi«m*
¢ . . 7 p .

M§£ Zkiﬁigﬁfaﬁi

Oecupational Livense Foes

Sewer Fee:

Garbage Fees: (Residential)
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THE C[W QPF KEY WEST
FOST OFFICE BOX 1350
KEY WEST, FLORIDA 39040

Finance Departmant
Division of Revenss

Location of Froposed Strusture oy Renovatisn:

Detupstional License Fees

Sewer Fes:

00 Okg 8™ a1 F
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Carlene Simith
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From: Michaal Tumer
Sent: Monday;, Deceriber 83, 2012 11:15 AM
Ton Carlene Smith
Subject: Re; 417 United

We ate billing it for 1 unit and it looks like as far back as 1 can see we have been billing it for 1 unit. Tt is up to
date for 1 umit. Let mé kiiow if you need any more info.

O Mom, Dee 3, 2012 at 10:52 AM, Carlesie Smith <cesmith@keywesteity.com> wrote:

Good morning Mike,
Can you tell me what you bave on 417 United?
Thanks!

arlens

Michael Turrier
Utilities Collestion bManager
ity of Kuy West

(305) 8093816



Carleng Smith
-mwmmmmmww G Rt

Fiis: Carolyn Walker

Seril: Mbndéy, Decembier 03, 2012 11:47 AM
Tor Carlene Smiith

Sulsject: RE; 417 Unitedd

Licensed as one nen-trans unit.

Utilities for orie kit

Mo penmits inditating 2 units,

Lowics Tike ane.

Feoari; Carlene Smith [mailito:cesrnith@keywestcily.con
Sent: Monday, December 8%, 2012 11:37 AM

To: Carolyn Walker '

Subject: 417 United

Hi Camolin,

Vhat information da you have on this properiy? Owner states that there ahe 2 units. Main house is used as his vacation
Fiire and rear upstairs aparfiient asa rental,

Thanks!

Carlene
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Carlene Smith
AR TR TN

From: Cwen, Gricel

Sent: Monday, December03, 2012 11:26 AM

Yo Fartene Smith

Ce Tejeda, Lyring; Wetzler, Jack; Aréncibia, Heather
Suibjecs: RE: 417 United

Mittackients: 417 UNITED ST.pdf

Attached piease find the information you reuested. There is only one meter located at this
address, Pleass let ma know if you need anything else.

Thank you,

Grical Bwon %

Records Marmagemertt Courdinator
Humatt Resources Specialist

Keys Energy Services

Phone 305-795-1067

Fax 305:295-1070

Gricel Owen@leyseneray.ce

A[ﬁ@ Phensa consider theaavisonuent before printing this saiail

Please note: Floride has o very Brood public records law. Most written communications to or from Keys Energy
Services are puliliz records tnd bvailoble to the public und media upon request. Your e-muil commanications may be
subifeet to public disclasute,

From: Carlene Smith [mailtoiceshilth@keywestcity.coin]
Senit: Monday, Decernber 03, 2012 10:54 AM

Tewd Dwen, Gricel

Suhjeck: 417 United

Giood morning Gricel,
Can yod forward me a copy of the original connect orders for 417 United? Alse can you let me know hiow many uhits are
being serviced?

i
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APPLICATION

Crry o KEY WESE .
PLANNING DEPARTMENT

Request for a Letter of Lawful Unit Determination (LUD}

mnmm-ulmxmnw:mmmm B i

Application Fee: $400.00

Ploase print or type 3 végponse to the following:

Site Address 4] 7 )l 231 ‘g‘f' (%a S '{f Ye e:’t
2. Marne of Applicant Mo o i,

Applicant s Omer X Authonzed Represeniative
(please submit Verification & Authorization Forms)

4. Address 0fﬁ;wji(;ant Hi7T ldn H‘&C} o\"l—Y'QP . o

5, Phorig # of Applicant

6.  E-Mai Address s

7. Narne of Owner, 1ifd:l"lﬁ‘mj

8. Address of Owner ‘

9. Phone Number of Cwaer ‘ | P ~ Faxs#
1t Emai} Address , / |
11, Zoning District of Parcel - RE#

Number of known Fermanest Residential Dwelling Units on Property: 2‘

Number of knewa Transient Residential Unils on Property:

Other uses (.e. conupercial) on Property:

Please submnit the following to ensare application completencss:
(Plerse check as you attach each required itemn to the application)
/Ej/ Complete appiicaiion;
/EQ]; $400.80-check made out to The City-of Key West;
’ ﬂ Prosi of ownership;

Pageiof3
East Revised 935201



o~ APPLICATION

o) I”
XJE.’.HE Current Property Recerd Card(s) from the Monroe County Property Appraiser;
l[.m.ﬁ FEAA Water and Keys Electric ntility records (indicating when service was initiated)

K applicable:
Notarizeid Agent Antherization Letier (note: authorization is needed from all owner(s) of the subject
property)

I avpiiable:
Other records that indicate the existence of residentis] units (please see the attached Code of
Ordinances Section 108-991, BPAS Ordinance for precedures, requirements and gridance)

o A site visit by City St is required to complete application processing, If deemed necessary the Planning
Diepartment may request additional information. Please submit the complete application package to the City of
Key West Planining Departinent, 604 Simonton Street, Key West Florida, 33040.

Section 18991, Development Not Affected by the Building Permit Alocation System Ordinance:

{3} Units in existence at the time the Apwil 1, 1990, Census was prepared are presumed not to be affected by
BPAS. The Administrative Official shall review available documents to determine if a body of evidence exists to
support the existence of units on or about April 1, 1990, Units existing in 1990 will be documented through 2
wandatory site visit by City Staff and at least two of the following records:
a. Aerial photographs and original dated photographs showing that the structure existed oa of about April 1,
1990;
b, Building permdis issued prior to Apeit 1, 1990;
¢. Copies of City Directory émtries on or about Apeil 1, 1990;
d.  Bite visits which indicate that the age of the structure and associated irnprovements likely pre-dats 1990;
. Rental, occupancy or lease records from before and including April 1, 1996, indicating the number, fype
and term of the rental or sccupancy;
£ Copiss of stads, county, and city licenses on and about April 1, 1990, indicating the number and types of
rental iits;
g Diocumentation for Keys Energy Service and Florida Keys Aqueduct Authority indicating the type of
service (restdential or commercial) provided and the number of meters on or about April 1, 1990;
. Documentation for the Monroe County Property Appraiser’s Office for the time on or about April 1, 1990
(Green Cand); and
i Similar documentation as listed above.
Provigion of affidavits to support the existence of a unit is allowed, but cannot be the sole record upon which a
decision s based. Provision of documents is the responsibility of the applicant. The Administrative Official’s
decision shall be rendered to fhie Departinent of Commmmity Affaire for 2 determination of consistency with the
Poncipals for Guiding Development.

Page2of3
Last Revised 6372011



APPLICATION

Uniits which aze detarmined wot.to be affeced by the Building Permit Allocation System per this subsection but

which have not been previously acknowledged by the Administative Official are presumed to be lawfully
estahlished per Chapter 122, Arficle I, Nonconfortities, if the additional following requirements are met:
a.  The spplicant satisfies the Building Department that the unit meets the Florida Building Code, throughi as
built certifications or ofher means acceptable to the: Building Official: sud
b Al back fee payments, inclisding fmpact fee paysients, from 1990 omward, as determined by the Building
Diepartment; are made in £all.

Tranisient units whick mezs the criteris inthis subsection will be licensed by the City.

Page3 of 3
Last Revised 9372011



s listruwnerit proprred fy:
Earletn A, Gomaiz, Bsq,
04 Whiteheat Sirpu

ey Wese, Fiorida 13040 HONROE CcoumTrYy

OPFICIAL RECORDS
Uramee's Social Seovrity No: FILE 22 @7 7730
Puar §. Jonker 535667054 ' PRE1S3® poer 53
Diwie ¥.. Fasmfoa ECD Avg @3 19

93 @
DANEY L Ko 1:_.5?P!(

Byt .5, Mo DEED poo :
' EED PoC SF *
BOOI220- 00 8870371958 ﬁng %
WARRANTY DEED
THES INDERNTURE,

$Wheyrver wied hercin, he term. “party™ shatl inclode e leirs, persenal repréacatatives, SICOCESES
entfor osims of the mispontive partis heeeto; thie vse of 1be singuisr puibery Thall Dodade eé piasal,
#ad Sie gyl die sagalar, te ver of sy geader; sad, i used, B teom “note® shall inckude alf the
ot booein diseried i sone o oo

Made this_ 27thday of July, 193

Eetween CAMILLO ALEEGRETTE, A Single Mun, party of the fitst pirt, and PETER 8,
JANFER and DIEHE L. FANERE, Fodwnd apd Wifs, 417 UNTED STREET, Key West, Florida
33049, parties of the second part .

WIENESEEIH

"That thes seict pasty of the fizst part, for a2l i consideration of the fum of Ten Doflars {$10.00)
and oftu o amdl vl cogsideration, ta her handl poid by fhe said partics of the second part, the
m@iwmmwwmmmmmmmwwmmﬁmm
pait, el bedre and iy forever, the followiag descified land, sitated, 1yiag and being in the County
of Munzoe, Stas of Horida, fo wit:

O THE, ISEAND OF KEY WEST, SEING SUBDIVISION 3 OF BQUARE 4 ACCORDING: TO
ILT, SWERMEY'S DEAGRAM OF 4 PART OF TRACT 11, nmcmum: IN DEED BOOK: “L”,
PAGE 364, MUNHOE COUNTY, VLORIDA, PUBLIC RECORDS, AND BEING MODEE
FARTICULARLY DESCHESED AS FOLLOWS: t'mmzms AT A POINT ON UNETED
STREET DISTANT 175 WEET, 4 % INCHIS, fROM THE CORNER OF WHETEHEAD AND
mwuammmmmmmmmmrmemmmA
NORTEHEASTERLY DISCEION 24 FEET, 4 % INCHES; THENCE AT RIGHT ANGLES IN A
NH’)R‘!‘BWEE]WY mmmm H m'n’, ¥ m THRNCE ATR’[GBT m.m WA

SOIEH’HEMTJER}LY J 84 WI‘ 2 ][MCHE‘S, TO THE m&m 0F m@.

EIRIECT T ks and nsiessmends For the year 1998 and subeiuent vears; Comditions, restrictions,
Benditeriiow: sadl sasumpen o record, if any; Larws, soalng Jaws, regulations or ordinmives affecting fie
solsject et property

And. he said pasty of the fiost pet dves bereby Ry warram the til to said bnd, and will defend the gene
sgainst the lawfil claims of il persons whomsoever.

T 'Witress Whexenf, the sxid party of the first part has hereunto set his hand and seal the

CARA G LT T alopreASELL BOS i




day and year first shove wiltten.
WHTNESSES:

M Cole.

r®

Pumt Siagier, MCTHELINA BOLIECT

AL Rl rpre ARECRDOCS.

PIE 1070 7 3
BK#'-'E EF - PBO::. 52

GEFICTAL, mlwaas
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Apartment Lease

Landlord: [Dicie and Peter Janker Tenant: "> Wi pa A, =21 ftc:.‘!‘o

Property: 417 United Street, Upstairs Apariment Key Wes{ Florida 33040

IN CONSIDERATION of the mutual covenants and agreement herein contained, Landlord
hereby leases to Tenant and Tenant hereby leases from, Landiord the above-described property

under the following terns;

1.

2,

Term. This lease shall be for a termi of 17, months begimmmg 1 Augrst, 2009 and
ending 31 Deg, 2019,
Rent. The rent shall be $1 100 per month and shalt be due on or before the 1 day of
egch month. In the event the reit is received more than three (3) days laie, a late
charge of $50 per day shall be due. In the event that a check bounces or an evietion
notice must be posted, Tenant agrees to pay a $25 charge and pay for any aftorney or
court foes,
Fayment. Payment must be received by Landlord on or before the due date at a bank
or address specified by the Jandlord. Address 1o be nsed in the absence of & bank
account is 7688 Ouk Field Coust,, Springfield VA 22153, In the event of a check
bounces, Landlord may require cash or certified funds.
Default. In the event Tenant defaults under any terms of this lease, Landlord ridy
recover possession as provided by Law and seek monetary damages.
Security. Landlord acknowledges receipt of the sum of $1 100 _ as the last month’s
tent under this lease, plus $1100 as security deposit. Eisstimonth?s.ront-and-security
deposit is due gpon .*—a ing o this dease: Last month rent will be paid as of 1
December 2009. In ﬂwhe‘vﬁ& s ehiant terminates the lease priof to ifs expiration date,
said amounts acglion fefundable as a charge for Landiord’s trouble in securing 2 néw
tenantyyt Landlord resenyes ight to seek additional damages if they exceed the g

wh

pRY

above amoums, Lan i AT Cases will atternpt to mitigate tenant foses by re-

“w renting the spartment el na 2l rsr,Futh taid amcunts cpon vefeling fla prewmises,,
. FUtilities. Tenant agréés to pay electrical utility and to obtain cable services for 417

" United, which the landlord will utifize. Landlord will pay sewer, garbage and water

for the residence.

Iainterance. Tenanit has examined the property, acknowledges it to be in gond
repair. Tenant agrees to keep the premises in good repair and & do keep the yard
free of ail debris and weetds as well as assorted landscaping. Tenant is responsible
for repairs of local fixtares to include: plugged up drains in kitchen and bathroorms;
plugged up toilets, broken windows, damaged appliances, damaged carpets and or
window coverings and generaily all isased property that bécones damages or non-
working during the term of temancy. This provision is ot intended to cover normal
wedr and tesr to the property.

Locks. if Tenant adds or changes locks on the premises, Landlord shall be given
copies of the keys. Landlord shall 2t all times have keys for access to the premises in
case of emergencies.

Assignment. This lease may not be assigned by Tenant without the written consent
of the Landlord, )

- Use. Tenant shall not use the premises for any illegal purpose or any purpose which

witl inerease the-rate of insurance and shat! riot ceirse a nvisance 67 Landlord or
neighbors. Tenant shall not create any environmental hazards on the prentises.



11, Yard. Tenant dgrees 1o maintain the propeny to inchude shrubbery and frees on fhe
propeity ab the Tenant's ¢xpense,

YL Lisbility. Tenaas shall Be resporsible for insuraice i his own properly and agrees
not to Hokd Landiord liable for any damages to Tenant™s property on the preijsss.
- Latdiord veserves the cight o sntei the preniises for the purpases o

tion and te shiow the property 1o prospective Tenants of piirchasers

H. Peta. Wo pets shafl be alfosied on the premises except 4 allowed in wiiting by the.
Landlond, There stiall be 2 $200 non-refandable pet |

15, Ocoupaney. The premises shall not bi-occupied by roré

16. Tenant’s Appliances. Tesanf agrees not: 56 iy heaters, fixtures or appliances

drawing excessive cument withont & of the Landlord.

17, Parking. Tenatagrees thatno pa  is allowed on the premises exseps for the
marked parking spofs. No boats, i¢restion vehicles or inoperable astomobiles may
be stored on the premisss, Tehant will abiain (&t her costd a local Kay West parking
stieker from the ity for iise of marked residential parking o United Sieeet.

8. Furnisitings, Any articles trovided to Tenant and isssd op aftached schedule are to

be remmied fn good condition at the termintion of thiis lease,

9. Altetagions and Improvements. Tenant shiall imake fio alerations to the property
without the writien tonsentof the Landlotd 7nd any such afierations o improvesitents
shall become the properiy of the Landicrd. ' ‘ '

20. Eiptire Agreemont. Thit fease constiutes the enfire agreement betwiet! the parties
and may viot be modified sept is Writing signed by both paities.

1. Harassmieat. Tenant shafl viot do my-acts to intentionally haiss the Landlord or

- othertenunts,

2. Adomey’s Bess. I the event it becomes regessa Y o enforce this Agreemint fough

thie services of an atiorvey; Tenant shali be required to-pay Landlord™s sthoinéy’s

23 Severability. I the event any section of this Agreement shall bs Fiéld fo be invalid,
all rernnining provisions shall rematiy in fufl force-and ffect.

24. Recordinige This fease shall not be recorded i pablic records. o

25; Waivet. Ay failure:by Landlosd tvexercise any rights under this Agreement shall
nof Sonstitute a waiver of Langlond fihes

26. Abidridonment. inthe event Teiant abandons the property pricr 16 the expliation of
the lease, Landlord may refet fhie premises, fo-eny advances mdé tiider such
encumbpingés, aiid 1o any extensions or renewals tersof,

27. Tenant’s ifterést in the premises shall be subordinate t5 any encumbrances pow or

hereafier placed opthe, to any advansss made under such encumbrasces, and to any
extension or renewals thereof. Tennsit agrees to-sign any dottmients indicating Sich
subotdination which misy be required by lendess.

24 Sunender of Premises, AR the expiration of th ferm of this lease, Tenant shail
immigdintely suivender the premises in as good condition as the siart of this lease;

29. Lienis. The estate of Landlord shialf iot be subject to any liens for fmproverents
confracied by the Terant, _ .

30. Radon Gas: Radon is 2 naiurally ocourring radicactive s, which, when it
has acoumulated in 2 building in sufficient quantities, may present health risks
1o persons who are exposed to it ovir fifne. Levels of radon that excesd
federal and state puidelines have been found in buildings in Flarida.
Kddittons! information regarding radon and radon testing may be obtuined
from your counity puiblic bealth unit.

SR W SR N




31. Smoke Détettors. Tenant shiall be responsible for supplying smoke detectors,
for keeping thesn operational and for chaniging the battery as needed.

32 ABANDONED PROPERTY, BY SIGNING THIS RENTAL AGREEMENT
THE TENATN AGREES THAT UPON SUR RENDER OR. .
ABANDONMENT, AS DEFINED BY THE FLORIDA STATUTES, THE
LANDLORD SHALL NOT BE LIABLE OR RESPONSIBLE FOR _
STORAGE OF DISPSITION OF THE TENANT'S PERSONAL PROPERTY

33. Miscellaneous Provisions: Tenany agrees to.keep decks, sidewalks and yard
Swept. Landlod agrees 10 fiot increase tent for five years, this provision is
Iansferable to subsequent leases. Tenant agrees to. prepare the property for
bigh winds given that a hurricane-alert is actvated. Said preparation includes

<lusing shetiers ang covering apartmeiit openings with plywood prior to.
evagiation of the island,

Tenant;
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Landlord: Dixie and Peter Jasker

Apartment Lease 7 | g @2_,7-?/ 360

Tenant: Mr. Terry Surgener
Mis. Reniee Surpener

Property: 417 United Strect, Upstzirs Apartmerit Key West Florida 33030

IN CONSIDERATION of the muofual covenarits and apreeraent herelt contdined, Landlord
herélyy leases to Tenant and Tenant hereby leases from Landlord the above-deseribed property
imder the following terins:

1.

g,

Term. This lease:shall b for a term of Bwelve months beginning 1 August, 2006.
and.ending 1 August, 2007..

Rent. The rent shall be $1300 per month (e Hae 33) and shall be due on or befoie
the |* day of each month. In the event the rent is received more than three (3) days
late, & latecharge of $50 per day shall be due. In the event that 2 chesk bounces er
an eyiotion noties must be Posted, Temant agréss 10 pay a $25 chatge and pay forany
atpmey or court fees,

. Paymeni, Payment must be recefved by Landlord on or before fhie due date at Orion

Bank aocount duwber 3040549706, located on soiith Duval Seet, Key West, FL.
Address fo be used n the absenes of a bank account is 8306 Lindside Way,
Springfield VA 22153, In the event ﬁf a check boundes, Landlord will reqiiire cash
of certified Rimds for Tuture payinic

» Defiuit Inthe gvemt Tenant d ﬁﬂﬁs under any tepms of this iea"se Lmdlmﬂ may

iy posseskion ak gmwdeﬁ by Law #nd seck monefary datnia
Secigity, Landlord acknowledpges receipt of the semof $1290 &S ﬁae Hirst month's
rent under this lease, plus 31200 a8 sepurity deposit. Tn the cvent Termnt terminates
the lease prior to-its &xpitation date, searity deposit amiotints are nori-refindable a5 4
'S f:rou‘ﬁsfe itt sepnring 8 new tenant; but Landford resexves the

e 1fthey excﬁedﬁie above amo;'i_' 3,

cha*fg& for Landlord”

i1 fhis mn&act {see line 533
Mairienarice, Temnt hag exdmined the property; acknowledges it to be in good
repail and in considération of the rediveed rental rafe, Tenani agrees to keep the
premises in good repair and fo do =i minor maintenance promptly (under 550
exeiudivig lakior) wnd provide exteriaination service, Teant fe regpunisible for repairs
of lonal fixtures 1o include: plugged up:drains in kitchen and baffwoos; plugged up
toilets, brokey windows, danaged appliarices, damaged carpels and ot Window
c;awnngs and generally all Teased property that becoimes damaged or adn-working
during the term. of temancy. This provision fs not intended to cover normal wear and
tear to the property. -

Locks. I Tenant adds or changes locks on the premises, Landlord shall be given
copies of the keys: Landlord shall at all times have keys for access to the premises in
case of emetgencies.

Assigniment. This lease tnay not be assigned by Tenant without the written consent
of the Landlord,

s, Teoant shall not use the premises for atiy iliegal PuIpose or any puIpose wiiich
will increase the rate of insurance and shall nof causea nuisance for Landlord or
neighbirs, Tenant shall wot érgate any environmental Hazards on the premises.




11, ¥Yard. Tenant agrees to maintain the property to inclide shirubbery and tress on the
property at the Tenant’s expense. Plants to be watered as necessary. Yasd will be
kept fige of Teaves and debris as wherrreceived.

12. Linbility. Tenant shall be responsible for ingurance on his own propetty dnd agrees
nof to hold Landlerd Hable for any damages to Tenant’s property on the premises.
Tenant will keep cistern hole.covered and protected umtil sopiins ean be tmplemiented.

13. Access. Landlord reserves the right to enter the. premises for the paposes on
inspeetion and to show the properfy to prospective Tenants or purchasers with 24
hours notificetion.

14. Pets. Nopets shall be alowed on the preinises except as allowed in mtmg‘by the
Landlord, Thete shall be 2 $200 non-refundable pet deposit.

13. Oeeupancy, The premises shall not be ppoupied by more than two adulis,

15, Tenant’s Applisnces, Tensnt ggrees:niot o use airy heaters, fixtures or appliances
dravwing sxcessive diitrent withont consent of the Landlord,

17. Patking. Tenant agrees that no parking is alléwerd on the pivirises except for the
marked parking spots. No Boats, recireation vehicles or inoperable automobiles may
be stored oft the premises,

18, Furnishings. Any articles provided to Tenant and Hsted or attached schedule are to
be returned m good contlifion at e termination of this lease.

19, Altetafions and Iniproversients. Tenant shall make rio alterations to the Propeity

withent the written consent of thy Landlord and asry such alterations or improverents
skl become the property of the Landlord,

20, Britire Agresineit. This lease consiifutes Hhe entire agreetnent betivsen the parties
and rauy not be modified except in writing signed by bath paities.

21. Harassment. Tenant shall notdo any acts to intentionally harass the Landlord or
oitier tenanis,

27 Attomy s Fees. In the event it becories necessary'to enforce this Agreement though
the services of an atterney, Tenait shall he reqmrcd to pay Landlord’s atformey’s
fees.

ity. In the eventany section of this Agreesiient shall be héld torbe invalid,

: ng Provisions shall femain in fll force and effect.

24, Rwardmg This Jease shall not be tecorded int aniy publie reoonds.

25. Wajver Any failure by Landlond to.c%ercise sty rights vunder this- Agreersent shall
not copistitite 3 warvet of Lasidlerd rights. '

26. Abandonment. Tn the event Tenant abandons fhie praperty peier to the expization of
the lease, Landlord muiy relet the premaises, to any advances madeunder such
ENCUTBLIANCES, did 10 2Ny extensions or fenewals theret,

27. Tenant's interest in the premises shall be subordinate to any enciuibiances now or
hereafler placed on the, 16 a1y advances made wader such encumibrances, and to any
etEhsion or rénewals thereof. Tenant agrees to sigh any documents indicating such
subordination. which may be reghired by lenders.

28. Burrender of Premises. At the exgiiration of the tetm of fhis lease, Tenant shall
imirdediately surrender the premises in as good condition 4 the start of this lease.

29. Liens. The estate of Landlord shall not be subject io dny liens for improvements.

contracted by the Tenant.

Radon Gas: Radon is'a naturally oceurring radioscnive gas; which, when it

has accumulated in a building in sufficient quantities, may presemt hcaﬁth Fisks

to persons who are exposed to it over ime. Levels of radon that excesd

federal and state guidelines have been fotind iri buildings in Florida.

30.



£

e e

Additional information regarding radon and radon testing may be cbtained
from your courity public healih unit.

31. Smoke Digtectors, Tenant shall be responsible for supplying smoke detectors,
for keeping them pperational and for changing the batiery as needed.

32. ABANDONED PROPERTY. BY SIGNING THIS RENTAL AGREEMENT
THE T‘ENANT AGREES THAT UPON SURRENDER OR
ABAND@;, MENT, AS DEFINED BY THE FLORIDA STATUTES, THE
LANDLORD SHALL NOT BE LIABLE OR RESPONSIBLE FOR
STORACE OF DISPOS TTION OF THE TENANT’S PERSONAL
PROPERTY

33, Miscellaneous Provisiosis:

{a). In consideration of the decrease of tent from $1300 to $1200, tenant
agiees 1o conduct mise. maintenance to include but not timited to: trinming of
trees and scrubs; sweeping of decks; sidewalks and yard, ra.h;}g of leaves and
debris. Tn addition, i rent is ot pald o fitee or without prior veriften notice and
agreement fram the Iandlord fhen the rate will proactively be $1300 permonth.

(b Early oecupaney will require the renter to coordinate the movement of
the possessions currently loeated in the residenee iy conduction with apeiits of the
ourrent remter. Renter will also Have to coordinate the fransfer of electricify to his
name.

{c). Landlord will pay water, trash and sewer for consideration of poswer
usi dunmgf his Gedupaney of the malin house.

{d). No» smoking is aflowed within the denfines of the apartment,

(e} A total of $1200 will be mude esch Mioath for rent,

WITHESS the handls and seals of the parties hereto as of thds 29nd day of
July, 2006,

Landlord:

131 I‘a‘;' 5;3.0][&%‘
Esigica 1 signed PSI 22 July 2606
Dixie L. Janker

o
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Exhibit
D



| CITY OF KEY WEST | ¢ FOR OFFICE USEONLY
APPLICATION FOR BUILDING PERMIT A,ﬁf/‘@;{qeg@ & T
o dThis nppi‘icc;:siua is sli!b&ect ;’o the LBuildiu 1,(ilrciisl.wm:e ;u;:l[‘ullj oﬂae;;-.'e - - = T — - .
i # i g es¥, Laws of the State o orida an . . - ™ A
R:ﬂ:.‘:n:nﬂds-ﬂoagulaﬁo'r:: :f f:: Building Division applicable thersta, A aﬁﬁ&bgga 1“8""473\-65 g 3 E
copy of approved plans and spacifications must be kept at builditg site - ER N o .
during progress of the work, Al employers of lgbor ore subjact to the . ) . ; %
provisions of the Florido Workmen®s Compensation Act, DATE 74 F TOTAL : Z —_ ¢
ISSUED! __FEE % 1 b
X f
Applicant shall complete the following: ¥
_,Aljir {j?b‘ BY 222-‘ i;ALfo/
OWNER v“'ﬂ"?;‘; BUILDING BUILDING .
k N GROUP { TYPE -
OWNER’S . S
ADDRESS ot - APPROVALS DATE Q
ZONING
CONTRACTOR
RESOLUTION
SNFRAgTOR'S
SEWER
ARCHITECT OR LINE . . N
-ENGINEER GRADE T : o
ARCHITECT’S OR M,j ’{ : T L™
ANGINEER'S STRUCTURAL 4 vl %’é&"/;/,// < N
P R 7 o Wy ®
¥ // EaY 2V =]
PURPOSE OF - ELECTRICAL =
BUILDING ¢ 3 o ;:
) . PLUMEING i = §
NATURE , . 2
OF WORK { FIRE - .
) ; _ PREVENTION
MECHANICAL
STATE HOTEL
APPLICANT'S
SIGNATURE PERMIT #
STATE HEALTH
DEPARTMENT
BY
NEW - .
BULDING 5Q. ET. COST § FEE $
ADDITION SR 4777 S0. F. cosT $ . FB &2 —ree s A
7&
. REMODELING *oasdEs oo COST $ FEE $
b
REPAIRS COST § FEE § i T
PATIO $0. FT. COST $ FEE ;“’
SWIMMING i
PDOL GALLONAGE COST S FEE & ?
g
CONSTRUCTION: - €.B.S. [ Jrrame [ oTuer
fRoE; COMPOSITION 2 rumeing 'S B euectricaL Yo B :
LOT SIZE . % INSPECTIONS Inspector’s Name DATE COMMENTS
B L TR FOUNDATION AT | Z700/51 g A
g FA Li
FOUNDATION WALL CAP 4 723773 Ha /F  NeT= |, L
APPROVED -
g — GRADE BEAM 7 172 H g £F . Lottt L
AR #7 -
FLOOR SLAB e ’
RO L LN La 3744 UNTEL
A COLUMNS
/7;4 (,/:‘-' TIE BEAMS !
‘ FRAMING
o LATHING =

V. ild

PARAPET - CAP OR BRAKE

ROOFING - TIN CAPS

CplD

ROOFING - FINISH

OFFSTREET PARKING

FRONT
This space rapresents the lot: Indicate

FINAL

the building in space showing the dis-
. tance from ?uf lines and othar iuiidings.

C.0. 1SSUED

TAX COLLECTOR'S COPY
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A\ THE CITY OF KEY WEST
] } Building Department

P.0O.Box 1408, Key West, FL 33040

Date: December 27, 2012

To:  Carlene Smith, Development Review Administrater

From: John Woodson, Building Official JJ P

Re; 417 Uniied, apartment ~LUD

The site visit to the above address revealed the age of the plumbing and other utilities that
predate the 1990 date established in the LDR’s. The structure itself dates back to the
early 197¢°s and is not subject to FEMA regulations as it is pré-FIRM. The upstairs
apartment has access from the interior of the main house and from the back of the
property via a spiral staircase.

I we can be of any further assistance, do not hesitate to ask. JW

(305) 809-3956 (305) 252-8278 FAX
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-Property Search -- Monroe County Property Appraiser

Page 1 of 5
Scott P. Russell, CFA

. i Key West (305) 292-3420
'P’r@perty Ap lp raiser i Marathon (305) 289-2550
Monroe County, Florida Plantation Key (305) 852-

;
:

The offices of the Property Appraiser will be closed Monday the Vibslenéissisiarts’

Dray. IEQ, & Firefox.
Requires Adobe Flash

T0.3or higher
Property Record Card -
Wiap portion under construction.

Alarnate Key 1029898 Parcel [0 (00208220-000000

Lramership Details

- Wailing Address:

. JANKER PETER 3 ARD DIKIE L
FABL CAK FIELD CY
SFRINGFIELD, VA 22153-3508

Property Details

PC Code: 08 - MULTIPAMLY LESS THAN 10UNITS.
Biflage Group: TOKW
Affordabie Housing: No
Bacton-Township-
Range:
Progerty Location: 417 UNITED 8T KEY WEST

Legal Deseription: KW PT SUB 9 PTLOT 4 SOR 9 TR 11 ORGZ-23040 ORADT-B14/815 ORO53-51 /812000 ORY53-68
i ORTO38-689 ORIE30-151M152(L8)

£6-68-25

http:/fwww.mcpafl.org/PropSearch.aspx 2/14/2013



