Building Department
Office Memorandum
Date: July 21, 2008

To: Mark Finigan, Asst. City Manager
Shawn Smith, City Attorney

From: John Woodson, Building Director

Issue:
Update City Code of Ordinance regarding Contractors. Chapter 18
Businesses/Article III. Contractors.

Background:

1. Remove and add trade definitions: The Building Official and the
Contractor Examining Board occasionally make trade testing
requirement changes that either adds or removes a trade test because
of this, the current chapter is outdated. By keeping these trade
definitions in the code we would constantly be making changes to add
or remove trades. For example, our code currently includes definitions
for Class C A/C contractor and Acoustical Ceiling contractor which
no longer exist but fails to include Certified Thatched Specialty
Structures and Interlocking Pavers which we have added on the past
several years. All trades can be located either in Florida Statute or in
the Building Department from the current testing agency reference
material bulletins.

2. Update language: Some of the language has changed throughout the
years. Change language to what is currently used by the State of
Florida and City of Key West: Some of the trade names and terms
have been updated to different words and classifications.



Options:

1. Update ordinance for clarity.

2. No change: Continue to use outdated, inconsistent, and obsolete
language.

Recommendation:

Option #1. Update ordinance. By updating the ordinance, the public
and city staff will understand the Building Departments use of
Chapter 18. There will be fewer disagreements with contractors and
the Contractor Board Members on the definitions for trades and trade

tier information.

attachment



//Key West, Florida/CODE OF ORDINANCES City of KEY WEST, FLORIDA
Codified through Ord. No. 08-03, enacted Feb. 5, 2008. (Supplement No. 32)/Chapter 18
BUSINESSES*/ARTICLE III. CONTRACTORS*

ARTICLE III. CONTRACTORS*

*Cross references: Buildings and building regulations, ch.14.
State law references: Contracting, F.S. ch. 489.

DIVISION 1. GENERALLY

Sec. 18-116. Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

MEean

Apprentice [Helper means a person learning a craft under a skilled worker; hence, a
beginner, and as such must have at least three years' experience before taking a
journeyman exam.

Certificate means a certificate of competency issued by the state department of business
and professional regulation as provided in this article.

Certified contractor means any contractor who possesses a certificate of competency
issued by the state department of business and professional regulation and who shall be
allowed to contract in any jurisdiction in the state without being required to fulfill the
competency requirements of that jurisdiction.

Contracting means, except as exempted in this article, engaging in business as a
contractor and includes but is not limited to performance of any of the acts as set forth in
the definition of the term "contractor” which defines types of contractors. The attempted
sale of contracting services and the negotiation or bid for a contract on these services also
constitutes contracting. If the services offered require licensure or agent qualification, the
offering, negotiation for a bid, or attempted sale of these services requires the



corresponding licensure. However, the term "contracting" shall not extend to an
individual, partnership, corporation, trust, or other legal entity that offers to sell or sells
completed residences on property on which the individual or business entity has any legal
or equitable interest, if the services of a qualified contractor certified or registered
pursuant to the requirements of this article have been or will be retained for the purpose
of constructing such residences.

Contractor means the person who is qualified for, and shall only be responsible for, the
project contracted for and means, except as exempted in this article, the person who, for
compensation, undertakes to, submits a bid to, or does himself or by others construct,
repair, alter, remodel, add to, demolish, subtract from, or improve any building or
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(17) Specialty contractor means a contractor whose scope of work and responsibility is
limited to a particular phase of construction and whose scope is limited—to-a-subset-of the







Journeyman means a person who is engaged in a tier trade or business of
construction and who is qualified under the terms and provisions of this article.
Engage in business means doing a trade for any owner or any tenant of land or of a
building or of any part thereof, or for any person in possession or in charge of the land or
building or any part thereof, or entering into a contract with any such owner, tenant,
person, firm or corporation for the doing of a trade.




Qualified person means any person qualified under the terms and provisions of this
article, including any bona fide owner who desires to perform work on his premises in
accordance with the terms and provisions of this Code.

Registered contractor means any contractor who has registered with the state department
of business and professional regulation pursuant to fulfilling the competency
requirements in the jurisdiction for which the registration is issued. Registered
contractors may contract only in such jurisdictions.

Registration means registration with the state department of business and professional
regulation as provided in F.S. ch. 489.

Subcontractor means one who contracts with a contractor to perform part of the latter's
work.

Trade includes but is not limited to plumbing, electrical work, plastering, construction,
repair or removal of buildings, and any other similar occupation connected with the
construction industry.

(Code 1986, §§ 31.063, 33.01)
Cross references: Definitions generally, § 1-2.

Sec. 18-117. Acts declared unlawful.

It shall be unlawful for any contractor, as defined in section 18-116, operating anywhere
within the city, licensed individually or as a firm contractor, or any officers, directors or
qualified representatives of a firm contractor to commit any one or more of the acts or
omissions set forth in this section. It shall also be unlawful for any property owner to
commit any one or more of the acts or omissions set forth in this section as it may pertain
to a property owner who directly employs others to perform construction work at a
property. Violations of this section by a property owner shall be subject to the authority
of the special master. The following acts are declared unlawful:

(1) Contract or do any work outside the scope of operation, as set out in the definition of
the particular type of contractor for which he is qualified, or to perform or offer to
purport to perform any architectural or engineering or surveying services in violation of
state statutes.

(2) Abandon without legal excuse a construction project or operation in which he is
engaged or under contract as a contractor.

(3) Divert funds or property received for the execution or completion of a specific
construction project or operation or for a specified purpose to any other use whatsoever.
(4) Depart from or disregard in any material respect the plans or specifications of a
construction job without the consent of the owner or his duly authorized representative.
(5) Disregard or violate, in the performance of his contracting business, any of the
building, safety, health insurance or worker's compensation laws of the state or
resolutions of the city commission concerning such.



(6) Misrepresent any material fact in his application and supporting papers in obtaining
a license under this article.

(7) Fail to fulfill his contractual obligation through inability to pay all creditors for
material furnished or work or services performed in the operation of his business for
which he is licensed under this article.

(8) Aid or abet an unlicensed person to evade the provisions of this article or allow his
license to be used by any unlicensed person or to act as an agent of an unlicensed person
with the intent to evade this article.

(9) Commit any fraudulent act as a contractor by which another is substantially injured.
(Code 1986, § 33.02)

Sec. 18-118. Exceptions.

(a) This article does not apply to any person or transaction exempted by F.S. § 489.103.
(b) An agent shall not be allowed to act on the behalf of a person applying for a
homeowner permit to alter, construct, or repair a structure unless a licensed contractor is
employed.

(Code 1986, § 33.06)

Sec. 18-119. Penalty for violation.

Any person who shall violate any of the sections of this article, upon conviction thereof,
or upon citation for civil infraction shall be punished or penalized as provided in section
1-15. Each day such violation continues shall be deemed a separate offense.

(Code 1986, § 33.07)

Secs. 18-120--18-145. Reserved.

DIVISION 2. LICENSE

Sec. 18-146. License required.
Every person engaged in or who shall engage in the business or capacity of a contractor
as defined in section 18-116 shall procure and maintain at all times while so engaged a

city business tax receipt.
(Code 1986, § 33.03)

Sec. 18-147. Business tax receipt applicable.

Article IV of chapter 66, insofar as the requirements for a local business tax receipt may
be applicable and not in conflict, shall apply to and govern the issuance of any tax receipt
under this article.

(Code 1986, § 33.04; Res. No. 06-292, § 1, 9-6-2006)

Sec. 18-148. Limit of apprentices in certain trades.

In any and all trades in which a certificate of competency is required, apprentices shall be
limited to not more than two apprentices /helper per skilled erafisman—Journeyman .
(Code 1986, § 33.05)

Sec. 18-149. Certification requirement, reciprocity.



Every person, who, under the terms of this Code, is required to hold a certificate of
competency, and who, upon the effective date of Ordinance No. 80-19, holds a current
certificate of competency issued by the city and shall be entitled to a certificate of
competency without examination, but such certificate shall be subject to any restrictions
and limitations carried by the current city certificate and shall entitle the holder of such
certificate to do business only in the city. Evidence to be considered to warrant such
entitlement shall include, but shall not necesarily be limited to:

(1) Proof that written examination given by the city was successfully passed by the
applicant.

(2) Letters from the county building department, stating that applicant has successfully
passed the Experior-Assessments EC contractor examination / examinations proctored
by the county, and reciprocity is agreeable with the county.

(Code 1986, § 33.14; Ord. No. 01-07, § 2, 7-3-2001)

Sec. 18-150. Certificate of competency required.

(a) Tt shall be unlawful for any person to engage in the business or act in the capacity of
a contractor, subcontractor, specialty contractor, electrician-or maintenance personnel or
perform any trade, as defined in section 18-116, anywhere within the city limits without a
current valid certificate of competency issued by the building official having jurisdiction
over the several trades concerned. Specialty contractors shall be subject to the
requirements of sections 18-152 and 18-154 regarding applications and examinations.

(b) Any person not possessing a current certificate of competency and holding himself
out as plaintiff or defendant in any court of this state or advertising in a newspaper or
otherwise to be a contractor shall be subject to the provisions and penalties of this article,
and a certified copy of such court records or a copy of the newspaper or other advertising
making such an assertion shall be prima facie evidence in court or in any other
proceeding authorized by this article that the person purported to have the capacity to act
as a contractor.

(Code 1986, § 33.08)

Sec. 18-151. Certificate prerequisite to issuance of business tax receipt.

Whenever a city business tax receipt is required of any contractor or subcontractor, no
such business tax receipt shall be issued unless the applicant shall first procure from the
building department a current certificate of competency and shall present a copy to the

license division.
(Code 1986, § 33.09; Res. No. 06-292, § 1, 9-6-2006)

Sec. 18-152. Application for contractor's certificate.

A contractor's certificate of competency shall be obtained in the following manner:

(1) Any person required or desiring to be qualified as a contractor shall make
application on a form prescribed by the building department at the office of the building
director of the building department.

(2) If the applicant is a firm, the application shall be executed by the president, or one
legally qualified to act for the firm shall show his authority to so act on the application
and shall name an authorized agent on behalf of the firm showing his authority to:

a. Act for the firm in all matters in any manner connected with the contracting business;



b. Supervise the construction under the business tax receipt issued to the firm; and

¢. Take the qualifying examination for the firm, unless holding a current certificate of
competency of the class and type necessary.

The firm shall be qualified only through the qualifications of such agent taking the
examination or through an agent currently qualified. If the agent (qualifier) shall sever his
affiliation with such firm, the certificate of competency held by such firm shall be
automatically canceled. An agent (qualifier) shall be registered to the work of the firm he
is currently qualifying.

(3) No application shall be considered unless the applicant gives all information
required on the form, which shall include the following:

a. A statement of the applicant's proposed contracting business.

b. The type of certificate being applied for.

¢. Name, residence, business address of the applicant.

d. If the applicant is a firm, the name and business address of the firm and the names
and residences of all directors and officers of the firm and their interest therein, and the
name and residence of the applicant's qualified representative and information contained
in this subsection; if the applicant is a corporation, a certificate of incorporation.

(4) The building director shall notify the applicant of the next regular examination and
shall notify the board of examiners of the application prior to its next regular meeting and
shall make such additional investigation as may be directed by the board.

(Code 1986, § 33.10; Res. No. 06-292, § 1, 9-6-2006)

Sec. 18-153. Application for certificate of competency.

A certificate of competency for personnel shall be obtained in the following manner:

(1) Any person required or desiring to be qualified as a master, journeyman or
maintenance personnel shall make an application on a form prescribed by the building
department at the office of the building director. The application shall be retained by the
department together with all supporting papers.

(2) The building director shall notify the applicant of the next examination.

(Code 1986, § 33.11)

Sec. 18-154. Examinations; issuance.

(a) Examinations required under this article shall be of the type as furnished by Experior
Assessments#ELC- the testing agency currently approved by the City of Key West
Building Official.

(b) The building director shall not issue a certificate of competency unless he finds that
the applicant or, if the applicant is a firm, the qualified representative has made a passing
grade of 70 percent or higher on the written examination and has the necessary
experience for the type of certificate applied for.

(Code 1986, § 33.12; Ord. No. 01-07, § 1 (33.12), 7-3-2001)




Sec. 18-156. Use of name of licensee prohibited.

No person licensed by the city pursuant to this article shall allow his name to be used by
any other person, directly or indirectly, for the purpose of obtaining a permit or doing
work under the license of such person. Any person found guilty in the municipal court of
permitting the use of his name in this manner shall be guilty of an offense, and in addition
thereto, shall forfeit his license to do work in the city for a period of one year.

(Code 1986, § 31.072)

Sec. 18-157. Employment of unlicensed persons prohibited.

(a) No licensed person shall employ any person required to be certified pursuant to this
article to work unless the person has in his possession a certificate of competency as
provided for in section 18-150.

(b) No person shall do work of any character which requires a license outside, inside or
attached to buildings or premises, whether for permanent or temporary work, in the city
unless he is employed by and works under the direct supervision of a licensed person
who is duly certified as provided for in this Code.

(Code 1986, § 31.073)

Sec. 18-158. Reexamination.

Where a certificate issued pursuant to this article has been revoked or has expired or
lapsed for any reason, the board of examiners may require complete reexamination before
a certificate of competency is renewed or reinstated.

(Code 1986, § 33.15)

Sec. 18-159. Examination and renewal fees.

(a) Examination fees are as follows:

(1) Standard technical exam . .. $100.00

(2) Standard business and law exam . . . 100.00

(b) Under this article, the renewal fee shall cover two years, and the renewal fee is due
on October 1 of each odd-numbered year. A delinquent charge of ten percent will be
added for all renewals after November 15 of each odd-numbered year.

(c) Renewal fees shall be $15.00 per year for all categories if proper application for
renewal is completed within 24 calendar months of the expiration date of the certificate
of competency. Renewal applicants properly completing an application more than 24 but
less than 60 months after the certificate's expiration shall pay, in addition to the renewal
fee of $10.00, an administrative fee of $25.00 and shall receive the certificate only upon
providing to the chief building official reasonable evidence of continued proficiency in



the work for which the certificate is issued. An applicant whose certificate has been
expired for more than 60 consecutive months shall be reexamined.
(Code 1986, § 33.16; Ord. No. 01-07, § 1(33.16), 7-3-2001)

Sec. 18-160. Certificate number; state certified number.

(a) Any person who advertises in a newspaper, by handbills, signs (vehicles included),
or any other printed matter that he will perform construction work or give estimates and
holding himself out as qualified to perform such work must also include his permanent
certificate of competency or state-certified number in such ad.

(b) This number shall also be affixed to all estimates, proposals, and contracts for work.
(Code 1986, § 33.17)

Sec. 18-161. Suspension, revocation.

The certificate of competency issued by the city to a contractor may be suspended for a
fixed term or revoked by the contractors examining board's determination by a majority
vote of the entire board after hearing if the contractor, as an individual or the firm by its
officers, directors or qualified representative, has violated any of the following provisions
of this section. The suspension or revocation of a certificate of competency shall
automatically suspend or revoke, as the case may be, any business tax receipt issued by
the city. The contractors examining board shall suspend or revoke a contractor's
certificate of competency if it is found that the contractor has:

(I) Been adjudicated bankrupt.

(2) Failed to maintain continually during the life of the certificate of competency
appropriate liability and property damage insurance with an insurance company
authorized to do business in the state as follows:

TABLE INSET:
4 Property
Type of Contractor Liability Demsge
General (class A) $300,000.00 $50,000.00
Building (class B) 300,000.00 50,000.00
All others 100,000.00 50,000.00

A certificate of insurance shall contain the information required by the state in F.A.C.
61G4-15.003(2), a copy of which is on file in the city clerk's office. Certificates shall be
filed with the secretary of the contractors examining board. The board may reinstate a
revoked certificate of competency when the contractor obtains sufficient insurance
coverage under this subsection. This subsection shall constitute an affirmative
requirement of contractors to obtain liability and property damage insurance in
accordance with the terms required in this subsection.

(3) Violated any of the sections of this article.

(Code 1986, § 33.18; Res. No. 06-292, § 1, 9-6-2006)

Secs. 18-162--18-190. Reserved.




