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June 18, 2024

Mr. Albert Childress, City Manager
City of Key West
1300 White Street
Key West, FL 33040

RE: Policy Determination – Historic 1972 Re-Subdivision
Deed-Restricted Permanent Housing Unit
1905 Staples Avenue (RE No. 00046930-000000)

Request

This is a request for a City Commission determination of a subdivision Policy Issue to recognize 
the historic 1972 re-subdivision of Lots 1 & 2 of Block 16 of the 1905 Key West Realty Co’s 
subdivision as recorded on plat book 1, page 43, pursuant to Planning Board Approval Resolution 
Nos. 2023-023 and 2023-024 for a deed-restricted permanent housing unit. 

Sincerely,
Thomas Francis-Siburg, Planning Manager

CC: Mr. and Mrs. David & Oksana Pouliot, Property Owners
Mr. Owen Trepanier, Trepanier & Association, CEO

Enclosures

Policy Issue: 1905 Staples Avenue - Request
Subdivision Waiver Fee: $2,117.08
Variance Resolution No. 2023-023
Conditional Use Resolution No. 2023-024
Ownership Documents: Deed, 2024 MCPA Report, FL Sunbiz Details

C O V E R  L E T T E R
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RE: 1905 Staples Avenue - Deed-restricted permanent housing unit 

This is a request for a City Commission determination of a subdivision Policy Issue to recognize 
the historic 1972 re-subdivision of Lots 1 & 2 of Block 16 of the 1905 Key West Realty Co’s 
subdivision as recorded on plat book 1, page 43, pursuant to Planning Board Approval Resolution 
Nos. 2023-023 and 2023-024 for a deed-restricted permanent housing unit. 

Request: 
Policy Decision - Recognize the historic 1972 re-subdivision of Lots 1 & 2 of Block 16 of the 1905 
Key West Realty Co’s subdivision of plat book 1, page 43, pursuant to Sec. 118-71. 

Regulatory Code: 

Sec. 118-71. – Administrative official action and referral of policy issues to city 
commission. 

If the request of a waiver or modification from strict compliance 
with subdivision requirements regards a requirement or provision that is not determined 
to be a technical requirement by the administrative official, such a request for waiver or 
modification shall be regarded as a policy issue. The administrative official shall have the 
authority to refer requests for a waiver or modification regarding a policy issue to the city 
commission for action. The city commission shall render decisions regarding such waivers 
or modifications based on findings pursuant to criteria cited in section 118-68. In granting 
such waiver or modification, the city commission may prescribe appropriate conditions 
and safeguards, including requirements in excess of those otherwise required by the land 
development regulations, which shall become a part of the terms under which 
the subdivision is approved. 

Approval Criteria: 

Division 2. – Waiver or Modification 
Sec. 118-68. – Criteria for consideration. 

Before any waiver or modification from strict compliance with subdivision requirements 
may be granted, the following criteria shall be met: 

(1) General criteria. General criteria shall be as follows:

a. Consistency with purpose and intent of the comprehensive plan. The waiver
or modification is consistent with the stated purpose and intent of this chapter
and with the comprehensive plan.

Applicant Response: The Planning Board found the proposed development of the 
property of the historic 1972 subdivision consistent with the purpose and intent of the 
Comprehensive Plan, as demonstrated by the findings of the approved Variance Res. 
No. 2023-023 and Conditional Use Res. No. 2023-024. 
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b. Impact on public interest, adjacent property. The waiver or modification would
not have a significant adverse impact on the public interest, or on adjacent
property.

Applicant Response: The Planning Board found the existing and proposed density and 
intensity of the historic 1972 re-subdivision fully consistent with the LDRs and the 
Comprehensive Plan. Further, the proposed development was found to be consistent 
with the character of the neighborhood and adjacent property following the exhaustive 
good-neighbor work performed by the applicant. The existing and proposed uses are 
fully compliant and consistent with the character of the neighborhood and the uses do 
not have adverse impact on the public interest or on adjacent properties. 

c. Not discriminatory. The waiver or modification is not discriminatory,
considering similar situations in the general area and in past subdivision
regulations.

Applicant Response: The proposed waiver is not discriminatory. In fact, the historic 
1972 re-subdivision has resulted in the creation of de facto workforce housing consistent 
with the existing development character in the neighborhood. Planning Board approval 
furthered this trend by its approval of a deed-restricted permanent housing unit. 

(2) Specific standards. No waiver or modification may be granted unless the
developer clearly shows the existence of one or more of the following:

a. Superior alternatives. The development will provide an alternative which will
achieve the purposes of the requirement through clearly superior design,
efficiency, or performance.

Applicant Response: The KW Planning Board approvals were based on significant 
design considerations based on Planning Board, planning staff and neighbor input. The 
result was clearly a superior alternative based on design, efficiency, or performance, 
including consistency with the neighborhood and adjacent properties. 

b. Protection of significant features. The waiver or modification is necessary to
preserve or enhance significant existing environmental or cultural features, such
as trees, scenic areas, historic sites or public facilities, related to the development
site.

Applicant Response: The existing structures and uses predate the historic 1972 re-
subdivision and predate the subdivision ordinance. Additionally, as mentioned above, 
the approved design of the deed-restricted permanent housing unit resulted from 
significant consideration from the applicant, the board, the neighbors, and the city’s 
Urban Forrester. The design retained all mature trees located on the site and the 
architecture was redesigned to be more sympathetic to historic Key West 
“Conchitecture.”   
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c. Deprivation of reasonable use. Strict application of the requirement would 
effectively deprive the owner of all reasonable use of the land to be subdivided, 
due to its unusual size, shape, topography, natural conditions, or location, 
provided that: 
 

1. Such effect upon the owner is not outweighed by a valid public purpose in 
imposing the requirement in this case; and 
 
2. The unusual conditions involved are not the result of actions of the 
developer or property owner which occurred after the effective date of the 
ordinance from which this section derives. 

 
Applicant Response: Strict application of the requirement would effectively deprive 
the property owner of all reasonable use of the land due to its unusual size, shape and 
history. Further, pursuant to approved Variance and Conditional Use, the Planning Board 
determined the proposed deed-restricted residential structure, use and layout to be 
reasonable use of the land, despite its unusual size and shape. Finally, this subdivision 
was not created by the developer/applicant/owner. 
 

d. Technical impracticality. Strict application of the requirement would be 
technically impractical in terms of engineering, design, or construction practices, 
due to the unusual size, shape, topography, natural conditions or location, of the 
land or due to improved efficiency, performance, safety, or construction practices 
which will be realized by deferral of the installation of required improvement, 
provided that: 
 

1. The development will provide an alternative adequate to achieve the 
purposes of the requirement, including security for the current construction 
cost, adjusted for inflation, of any required improvements which may be 
deferred; and 
 
2. Any unusual conditions creating the impracticality are not the result of the 
actions of the developer or property owner which occurred after the effective 
date of the ordinance from which this section derives. 

 
Applicant Response: The development as approved complies with all density and 
intensity limitations of the zoning district. The historic 1972 re-subdivision did not create 
or allow any new or additional development rights. The re-subdivision predates all 
current owners of the properties. To impose strict application of the subdivision 
requirements creates a hardship on current property owners and on the shape and 
design of the lots as a result of actions from over 50 years ago. This waiver effectively 
adopts the re-subdivision which has had consistent, tacit recognition by the City for the 
past 52 years through the issuance of building permits, licenses, inspections, city 
services for structures and uses. 
 

e. Relationship to proposed development or its impacts. Where all or any part of 
the regulation has no relationship to the needs of the development or to the 
impact of the development on the public facilities, land use, traffic, or 
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environment of the neighborhood and the general community, due to the 
location, scale, or type of development involved, provided that any specific 
waiver or modification requirements set forth in this division are met. 

 
Applicant Response: All approved development would be permitted on the property 
regardless of the re-subdivision. That is, the re-subdivision did not allow any new or 
additional development. Therefore, the re-subdivision has no additional impact on or 
relationship to the public facilities, land use, traffic, or environment of the neighborhood 
and the general community as determined by the Planning Board. 
 

f. Planned developments. If the subdivision concerns a planned residential or 
mixed use project and the waiver is not inconsistent with an approved 
conceptual, preliminary, or final development plan for the planned development. 

 
Applicant Response:  NA - The subdivision is not part of a planned development. 
 

g. Nonresidential subdivisions. If the subdivision concerns a nonresidential 
development and the subdivision requirement is clearly applicable only to 
residential subdivisions in view of their unique needs, impacts, and 
characteristics. 

 
Applicant Response:  This waiver will recognize the historic 1972 re-subdivision of 
mixed-use zoned property and permit an approved deed-restricted permanent 
residential use pursuant to Planning Board Variance Resolution No. 2023-023 and 
Conditional Use Resolution No. 2023-024 which do not involve nonresidential 
development. 

 
 
 
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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Summary of Background:

Address Map – Lot Configuration Over Time –
1905 Plat               1972 – Subdivision

1997 – No Change   Present – No Change

Timeline and Actions –
Date Lot Record/Action Description
1905 All Lots Plat (PB 1-43) Lots platted as residential fronting Staples Avenue

1943
Land now 
known as 
1415 First St.

Building Built 
MCPA Report (2023) Commercial building built fronting First Street

1963
Land now 
known as 
1411 First St.

Building Built 
MCPA Green Card

Commercial building built fronting First Street; 2 Residential 
units built in the rear.

1969 All Lots Zoning Amendment1

(Ord. 69-29)

Zoning assigned as R-1
LDRs - Subdivision: No subdivision code, No prohibitions
Min lot size: 6,000 sq. ft.
Commercial buildings and use became nonconforming2

1969 All Lots Deed 
(OR 439-237) Lots under common ownership

1972 All Lots
Subdivision 
Occurred
Deed (OR 508-877)

Subdivision Occurred - Northern parts of Lots 1 & 2 
transferred as an individual parcel (1411 First Street). 
Southern parts of Lots 1 & 2 remained uncombined

1974 All Lots Zoning Map
Property zoned R-1 - zoning map amendment certified as 
official and supersedes and replaces map adopted as part of 
ord. no. 69-29.

1 1969 zoning map not available from City Clerk.
2 Sec. XXIV. 20. Non-Conformity. Any lot, use of land, use of structure, use of structure and premises or characteristics 
of any use which was lawful at the time of enactment of this ordinance but which does not conform with the provisions 
of the district in which it is located.

1411
First St.

1905
Staples Av.StaS

1415
First St.
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1979 All Lots Zoning Amendment 
(Ord. 79-27) 

Zoning change to C-1 
LDRs - Subdivision: No subdivision code, No prohibitions 
Min lot size: 4,000 sq. ft. 
Commercial buildings and use became conforming 
Residential use becomes a Special Exception 

1982 1415 First St. Deed  
(OR 853-724) Southern part of Lot 1 transferred (1415 First Street). 

1982 1415 First St. MCPA Green Card shows 
Residential Structure Shows a residential structure was added to property. 

1984 All Lots Zoning Amendment 
(Ord. 84-41) 

Change to Min Lot Size: “Generally, 4,000 sq. ft.” 
Zoning remains C-1 
LDRs - Subdivision: No subdivision code, No prohibitions 
Commercial buildings and use remain conforming 
Residential use remains a Special Exception 

1986 1905 Staples Deed  
(OR 955-1991) Southern part of Lot 2 transferred (1905 Staples Avenue). 

1996 1411 First St. Building Permit  
(No. 96-003583) 

Residential renovation – Remove existing canvas carport, 
construct structure to match existing. 

1996 1411 First St. Building Permit  
(No. 96-0035833) Commercial Renovations 

1997 All Lots Zoning Amendment 
(Ord. 97-10) 

Zoning change to CL  
LDRs - Subdivision: Prohibited w/o City approval 
Min lot size: 10,000 sq. ft. 
1411 First St lot, 1415 First St lot, & 1905 Staples lot became 
nonconforming4 
Commercial buildings and use remain conforming 
Residential use became a Conditional Use 

1997 1905 Staples 1997 Zoning Map Zoning Map shows the individual 1905 Staples Avenue parcel 

1999 1411 First St. Building Permit 
(No. 99-001763) Sign – Install 2’x3’ sign “Firstreet Gallery” 

2005 1411 First St. Building Permit 
(No. 05-003092) Roofing – Timberline shingles. Rubber on flat roof 

2006 1415 First St. Building Permit 
(No. 06-000788) Hurricane Repair – Install rubber roofing 

2007 1415 First St. Building Permit 
(No. 07-000500) Mechanical – Install 1.5-ton & 1-ton mini-split A/C system 

2007 1415 First St. Building Permit 
(No. 07-000658) Residential renovation – Replace windows, doors, & shutters 

2007 1415 First St. Building Permit 
(No. 07-000890) Mechanical – Install 3 1-ton mini-split A/C units 

2007 1415 First St. Building Permit 
(No. 07-001792) Install new 100AMP and new central A.C. system 

2011 1415 First St. Building Permit 
(No. 11-000611) 

Residential renovation – Install sheetrock in bathroom to 
address red tag by code 

2011 1415 First St. Building Permit 
(No. 11-004058) Electric – Install exhaust fan 

 
3 Property Appraiser provides same permit no. as 1996 permit for 1415 1st St., but different location and work. 
4 Sec. XXIV. 20. Non-Conformity. Any lot, use of land, use of structure, use of structure and premises or characteristics 
of any use which was lawful at the time of enactment of this ordinance but which does not conform with the provisions 
of the district in which it is located. 
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2011 1415 First St. Building Permit 
(No. 11-004603) Mechanical – Install 1-supply amp, 1-exhaust fan 

2015 1415 First St. Building Permit 
(No. 15-005136) 

Plumbing – Plumbing for 1-sink, 1 -tankless water heater, 1-
small lift station for sink drain 

2017 1415 First St. Building Permit 
(No. 17-002641) 

Roofing – Replace 4 squares of modified roofing with TPO 
roofing 

2018 1415 First St. Building Permit 
(No. 18-003242) 

Roofing – Install storm safe underlayment eaves trim drip 
tapered ISO insulation system 

2021 1905 Staples Building Permit 
(No. 2021-3457) 

Residential electrical – Install 300 AMP meters with 
disconnect; Install Temp 200 AMP panel and 20 amp GFCI 
receptacles 

2021 1905 Staples Building Permit 
(No. 2021-3460) Commercial renovation – Install 30ft wooden power pole 

2021 1905 Staples Tree Permit 
(No. 2021-0318) 

Canopy trimming – Maintenance trimming of 1-strangler fig; 
removal of decayed lateral, reduce and balance canopy 

2022 1905 Staples BPAS Award 
(Res. No. 2022-027) 

BPAS Award - The property known was awarded 1 market-rate 
BPAS unit allocation. 

2022 1905 Staples Building Permit 
(No. 2022-3289) 

Residential plumbing – Install Watts 909 QT back flow 
preventer 

2023 1415 First St. Building Permit 
(No. 2023-0295) Plumbing – Install shower pan 
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