RESOLUTION NO. _13-154

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF XKEY WEST, FLORIDA, AWARDING THE BID OF
BURKE CONSTRUCTION GROUP, INC. FOR THE NELSON
ENGLISH/WILLIE WARD RENOVATION AND ENHANCEMENT
PROJECT - BV-1003, 1IN ACCORDANCE WITH THE
TERMS SPECIFIED IN ITB 13-00%, IN AN AMOUNT
'NOT TO EXCEED $1,127,807.00; AUTHORIZING THE
CITY MANAGER TO ENTER INTO A CONTRACT IN
SUBSTANTIAL CONFORMANCE WITH THE CONTRACT
DOCUMENTS CONTAINED IN THE BID PACKAGE ON
BEHALF OF THE CITY OF KEY WEST; PROVIDING FOR
AN EFFECTIVE DATE
_'WHEREAS, on February 6, 2013 two bids were opened in response
to ITB #13-009, for the Nelson English/Willie Ward Renovation and

Enhancement Project, and both bids were regsponsive;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSICN OF THE

CITY COF KEY WEST, FLORIDA, AS FOLLOWS:

Sectioﬁ 1: That the bid of Burke Constrﬁction Group, Inc.
for the Nelson English/Willie Ward Park renovation and enhancement
Projeét in accbrdance with the terms specified in ITB #13-009 is
hereby awarded in an amount not to exceed $1,127,807.00, including
additive alternates.

Section 2: There is an allocation of Bahama Village.TIF
funds in the total amount of $927,289.00 for the project. That
budget amendments, including reallocation of the Infrastructure

Surtax Fund in the amount of $157,100, from the Bahama Village Band
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Room Structural Analysis FY 2012vi3, and an allocation of
$43,418.00 from Infrastructure Surtax Fund reserves are hereby
authorized. |

_ Section 3: That the City Manager is authorized to execute a
contract in substantiai conformance with the contract documents
contained within the bid package on behalf of the City of Key West
upon the advice and consent of the'City Attorney.

Section 4: That this Resolution shall go into effect

immediatély upon its passage and adoption and authentication by the
signature.of the presiding officer and the Clerk of the Commission.
Passed and adopted by the City Commigsion at a meeting held

this 4th day of June , 2013.

Authenticated by the presiding officer and Clerk of the

Commigsgion on June 6 , 2013,

Filed with the Clerk June 6  , 2013.

Al

ChAES ] MAYOR

ERK

CHERYL SMITH, 4IrY CL
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THE CITY OF KEY WEST
Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700

To: Bogdan Vitas, Jr., City Manager
Through: E. David Fernandez, Assistant City Manager

Mark Finigan, Assistant City Manager
Doug Bradshaw, Senior Project Manager

From: Elizabeth Ignoffo, Permit Engineer
Date: May 20, 2013

Awarding the bid for the Nelson English/Willie Ward Renovation &

.Subject' Enhancement Project, Project No. BV-1003, to Burke Construction

Group, Inc., in the _amomi_t of $1,127,807; and authorizing budget
amendments, authorizing City Manager to execute contract.
ACTION STATEMENT:

This resolution will approve award of the Nelson EnglishWillie Ward Renovation &
Enhancement Projéct to Burke Construction Group, Inc., in the amount of $1,127,807.
Authorize budget amendments for payment of construction costs as specified in the
Financial Impact section of this Executive Summary.

BACKGROUND:

The scope of work for this project inicludes installation of playground and adult exercise
equipment, flexible pavement and sidewalks, landscape and irrigation system, site
lighting, and stormwater management system; construction o6f a manufactured picnic
shelter; renovation of the Martin Luther King, Jr. Community Center entrance and
parking area; construction of a parking area along Amelia Street; and construction of a
plaza and ADA accessible restrooms.

English Nelson/Williec Ward Park renovation and enhancement plans were completed on
October 1, 2012, Cost for design of the Park Master Plan was budgeted and paid through
a 2010 Bahama Village TIF appropriation.

In response to ITB 13-009, two bids were received and opened on February 6, 2013.
Both bids were determined to be responsive to the Invitation to Bid. The low base bid
(with alternatives) in an amount of $1,127,807 was submitted by Burke Construction
Group, Inc. A contingency allowance is not included. Summary of the bids received is
as follows:



Burke Construction Group D.L. Porter Constructors

Total Lump Sum Bid $ 922,007 $1,227,243
Additive Alternate #1 $ 70,000 $ 159,933
Additive Alternate #2-A $ 42,600 $ 48,725
Additive Alternate #2-B $ 24,000 S 24,548
Additive Alternate #3 $ 69,200 $ 162,563

$1,127,807 $1,623,012

Both construction firms have agreed to hold their bid prices and extend the bid validity period an
additional 60 days. The Notice of Intent to Award must be published before June 6, 2013.

PURPOSE & JUSTIFICATION:

This renovation and enhancement project for the Nelson English/ Willie Ward Park will provide
residents access playground and adult exercise equipment in an open space arca enhanced with
another picnic shelter, landscaping and site lighting. Site improvements include a passenger
drop-off area and new parking area. The Martin Luther King, Jr. Community Center entrance
plaza will be renovated to install flood proofing structures. ADA accessible restrooms will be
constructed on one side of the community center.

Current conditions at the Nelson English/ Willie Ward Park do not provide adequate recreation
opportunities for the residents of Bahama Village, residents of the entire city, and visitors to the
City of Key West. The Martin Luther King, Jr. Community Center entrance often floods during
heavy rain events, due to the low-lying building site elevation.

This project will enhance the quality of life for our community, leverage limited TIF resources to
create an outdoor play and exercise venue, where residents and visitors may gather, play and
enjoy outdoor recreation in a safe, appealing, and accessible environment.

OPTIONS:

1. The City Commission could approve award of the contract and authorize the City Manager to
execute the contract with the low bidder, Burke Construction Group, Inc., for playground and
adult exercise equipment installation, open space renovations in the Nelson English/Willie
Ward Park, including flexible pavement, landscape planting and irrigation system, site
lighting, and stormwater management system, construction of a picnic shelter; renovation of
the community center entrance plaza and parking areas; and building accessible restrooms.
Approval will allow the City of Key West to utilize available BV TIF funding supplemented
by the use of Infrastructure Surtax Funds.

2. The City Commission could elect to not approve award of the contract to the low bidder for
renovation and enhancement of the Nelson English/ Willie Ward Park, thereby, declining an
opportunity to improve and enhance the quality of life for our community and create an
outdoor play and exercise venue, where residents and visitors may gather, play and enjoy
outdoor recreation.



FINANCIAL IMPACT:

Available Bahama Village TIF funding for the Nelson English/Willie Ward Park Renovation &
Enhancement project is as follows:

$ 108,289 2010 BV TIF Allocation (Remaining balance after design cost)
$ 189,000 2012 BV TIF Allocation

$ 630,000 2013 BV TIF Allocation (Before BV CRA June 4, 2013)

$ 927,289 Total of BV TIF Allocation

After applying the available total BV TIF funding for this project of $927,289 there remains an
unfunded difference of $200,518. Staff recommends the difference be funded through the use of
$43,418 of Infrastructure Surtax Fund reserves and the reallocation to the Nelson English/Willie
Ward Park project of a $157,100 Infrastructure Surtax Fund Fiscal Year 2012-13 appropriation
for a Bahama Village Band Room Structural Analysis. The Bahama Village Band Room
Structural Analysis requirement would subsequently come before the Commission for
consideration as a Fund Fiscal Year 2013-14 appropriation.

RECOMMENDATION:

City Staff recommends the City Commission select Option 1; Approval of award of the low bid
(with alternatives) to Burke Construction Group, Inc. in an amount of $1,127,807; authorize
budget amendments in the amounts of $43,418 and $157,100, as specified in the Financial
Impact section; authorize City Manager to execute a contract with the apparent low bidder,
Burke Construction Group, Inc., conditioned on City Attorney review.



INTEROFFICE MEMORANDUM

To: Elizabeth Ignaffo, Permit Engineer

CC: Sue Snider, Purchasing

From:  Cheri Smith, City Clerk
Date: February 6, 2013

Subject: CONSTRUCTION OF NELSON ENGLISH / WILLIE WARD
RENOVATION / ENHANCEMENT PROJECT BV 1003; ITB 13-009

The following bids were opened Wednesday, February 6, 2013 at 3:00 p.m. in response to the above
referenced project.

1. Burke Construction Group, Inc. Total Lump Sum Bid: $ 922,007.00
10145 NW 19% Street  Line #12 - Additive Alternate #1 $ 70,000.00
Doral, L. 33172 Line #13 - Additive Alternate #2 $ 42,600.00
Line #14 - Additive Alternate #2  §  24,000.00
Line #15 - Additive Alternate #3 $  69,200.00

2. D. L. Porter Constructors, Inc. Total Tump Sum Bid:  §1,227,243.00
6574 Palmer Park Circle Line #12 - Additive Alternate #1 $ 159,933.00
Sarasota, FL. 34238 Line #13 - Additive AMernate #2 $ 48,725.00

Line #14 - Additive Altemate #2 $  24,548.00
Line #15 - Additive Altemate #3 $ 162,563.00

CS/sph
Bid 13-009 Construction Nelson English-Willic Ward Renovation



BID FORM

To: The City of Key West
Ad&ws: 3126 Flagler Avenue, Key West, Florida 33040
Post Office Box 1409, Key West, Florida 33041
Project Title: Nelson EnghshfWﬂhe Ward Park Renovation/Enhancement Project
Project No.: Ble 003

Bidder's person to contact for addltlonai information on this Bid:

Name: Burke Constmctmn Group Inc.

(30%) 468-6G604 Email: dmartinez@begconstruction.net

Telephone:

BIDDER'S DECLARATION AND UNDERSTANDING

‘The undersigned, hereinafter called the Bidder, declares that the only persons or parties interested in this
Bid are those named herein, that this Bid is, in all respects, fair and without fraud, that it is made without
collusion with any official of the Owner, and that the Bid is made without any connectlon or collusion with
any person submitting another Bid on this Contract.

The Bidder further declares that he has carefully examined the Contract Documents, that he has personally
inspected the Project, that he has satisfied himself as to the quantities involved, including materials and
equipment, and conditions of work inyolved, including the fact that the description of the quantities of work
and materials, as included herein, is’brief and is intended only to indicate the general nature of the work and
to identify the said quantities with the detailed requirements of the Contract Documents, and that this Bid is
made according to the provisions and under the terms of the Contract Documents, which Documents are

hercby made a part of this Bid

The Bidder further agrees that he:has exercised his own judgment regarding the interpretation of subsurface
information and has utilized ail data which he believes pertinent from the Engineer, Owner, and other
sources in artiving at his conclusions.

The Bidder further agrees that the Owner may “non-perform” the work in the event that the fow bid is in
excess of available funding. Non-performance will be determined prior to Notice of Award.

The intent of the Bid Documents is to describe a functionally complete project (or part thereof) to be
constructed in accordance with the Contract Documents. Any work, materials, or equipment that may
reasonably be inferred from the Contract Documents, as being required fo produce the intended result shall
be supplied, whether or not specifically called for in the Contract Documents.

The Bidder further agrees, as evidenced by signing the Bid, which if awarded a Contract, the Florida Trench
Safety Act and applicable trench safety standards will be complied with.

BV1003 . - ) : 1 ‘ English/Ward Renovations/Enhancements
Bid Form




CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this Bid is accepted, he will, within 10 days, not mcludmg Sundays and legal
holidays, after Notice of Award, sign the Contract in the form annexed hereto, and will at that time, deliver
to the Owner examples of the Performance Bond and Payment Bond required herein, and evidence of
holding required licenses and certificates, and will, to the extent of his Bid, furnish all machinery, tools,
apparatus, and other means of construction and do the work and furnish all the materials necessary to
complete all work as specified or indicated in the Contract Documents.

CERTIFICATES OF INSURANCE 7
Bidder agrees to furnish the Owner, before commencing the work under this Contract, the certificates of

insurance, as specified in these Documents

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME
Construction start date is anticipatcd to be April 19, 2013.

The Bidder agrees to provide and maintain safe access to the existing basketball court and playground area
by June 6, 2013, continuing fhroughout the contract duration.

The Bidder agrees to achieVe' S'u'bstant;al Compiehon for the Nelson English Park improvements by June 6,
2013, including, but not limited to, laridscape planting, placement of the hardscape pavements, installation
of the fitness exercise and playground equipment, and construction of the Thomas Street parking area.

The Bidder agrees to achieve Substantial Completion for the entrance plaza and park improvements by
September 16, 2013 (150 days), including, but not limited to, plaza renovations, flood proof walls, ADA
Accessible parking spaces, roof drainage system, and pedestrian lighting, plCIllC shelter, and Additive
Alternate #2 tensile fabric shade structure.

The Bidder agrees to achieve Final Completion for entrance plaza and park improvements by October 16,
2013 (180 days total).

The Bidder agrees to achieve Substantial Completion for Additive Alternate #1, construction of the Amelia
Street parking area by November 15,2013 (210 days), including installation of the pavers, curbs, and
stormwater management system amd Fmal Completlon by December 15, 2013 (240 days total}).

The Bidder agrees to achieve Subst‘antiai Compietlon for Additive Alternate #3 ADDA Accessible restrooms
by September 12, 2014 (17 months) and Final Completion by October 13, 2014 {18 months).

LIQUIDATED DAMAGES -8+ ¢

In the event the Bidder is; awa[dad the Contract and fails to complete the work within the time limit or
extended time limit agreed upoti, ‘a5 ‘more pamcularly set forth in the Contract Documents, Owner and
Bidder agree that as hqu:dated damages for delay (but not as a penalty) Bidder shall pay Owner $3,000.00
per day for each day that expires afier thie time specified for substantial completion.

After substantial completion, if Bidder neglects, refuses, or fails to complete the remaining Work within the
Contract Times or any Owner-granted extension thereof, Bidder shall pay Owner $1,800.00 for each day
that expires afier the time specified in paragraph Start of Construction and Contract Completion Times
abave, for completion and readiness for fimal payment. Liquidated damages shall run concurrent.

BV1003 12 ' English/Ward Renovations/Enhancements
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- BV1003

Sundays and legal holidays shall be included in determining days in default.

Owner will recover such iiquzdated damages by deduetmg the amount owed from the final payment or any
- retainage held by Owner. , .

ADDENDA

The Bidder hereby acknowledges that be has received Addenda No's. " 2 2

(Bidder shall insert No. oTeaeh Addendum received) and agrees that all addenda 1ssued are hereby made
gd the Bidder further agrees that his Bid(s) includes all impacts resuiting

part of the Contract Doeﬁmen S A
from said addenda. '

SALES AND USE TAXES
The Bidder agrecs that all federal, state, and local sales and use taxes are included in the stated bid prices

for the work.

PUBLIC ENTITY CRIMES

“A person or affiliate who has been placed on the convicted vendor list following a conviction for a
public entity crime may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not be
awarded or perform work as a CONTRACTOR, supplier, subcontractor, or consultant under a contract
with any public entity and may not transact business with any public entity in excess of the threshold
amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vend‘or hst »

COMBINED UNIT PRICE AND LUMP SUM WORK
"The Bidder further agrees to accept as full payment for the Work proposed herein the amounts computed
under the provisions of t_h_e Con‘gr‘ "'euments and based on the following unit price amounts, it being

if S5

expressly understood tha ithé anrtipnces_ are. mdependent of the exact quantities involved.
PR G A :

For unit price bid items, the estlmate of quan‘at:es of work to be done is tabulated in the Bid and,
although stated with as much accuracy as possible, is approximate only and is assumed solely for the
basis of calculation upon which the award of Contract shall be made. For lump sum bid items, it is
expressly understood that the amounts are independent of the exact quantities involved.

The Bidder agrees that the amounts for both unit price and lump sum work represent a true measure of
labor and materials required to perform the Work, including all altowances for overhead and profit for
each type of work called for in these Contract Documents. The amounts shall be shown in both words
and figures. In case of discrepancy, the amount shown in words shall govern.

AUTOMOBILE LIABILITY INSURANCE, CONTRACTORS COMMERCIAL GENERAL
LIABILITY INSURANCE, AND WORKER’S COMPENSATION INSURANCE

CONTRACTOR is to secure, pay.for, and file with the City of Key West, prior to commencing any work
under the Contract, all certificatesfef: ‘workers’ compensation, public liability, and property damage
liability insurance, and such other insurance coverages as may be required by specifications and addenda
thereto, in at least the following minimum amounts with specification amounts to prevail if greater than
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minimum amounts indicated. Notwithstanding any other provision of the Contract, the CONTRACTOR
shall provide the minimum limits of Hability insurance coverage as follows:

Auto Liability $1,000,000 Combined Single Limit -
General Liability $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
. $ 300,000 Fire Damage/Legal
Additional Umbrella Liability $2,000,000 Occurrence / Aggregate

.o

‘CONTRACTOR shall furnish an original Certificate of Insurance indicating, and such policy providing
coverage to, City of Key West named as an additional insured on a PRIMARY and NON
CONTRIBUTORY basis utilizing an [SO standard endorsement at least as broad as CG 2010 (11/85) or its
equivalent, (combmat:on of CG 20 10 07 04 and CG 20 37 07 04, providing coverage for completed
operations, is acceptable) . includifig ; a waiver of subrogation clause in favor of City of Key West on all
policies. CONTRACTOR’ W amtaln the General Liability and Umbrella Liability insurance coverages
summarized above with coverage continuing in full force including the additional insured endorsement
until at least 3 years beyond completion and delivery of the work contracted herein.

Notwﬂhstandmg any other provision of the Contract, the CONTRACTOR shall maintain complete
workers’ compensation coverage for each and every employee principal, officer, representative, or agent
of the CONTRACTOR who.is performing any labor, services, or material under the Contract. Further,
CONTRACTOR shall additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee  $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is bemg done on or-near a navigable waterway, CONTRACTOR’s workers compensation
policy shall be endorsed to prowde HSL&H Act (WC 00 01 06 A) and Jones Act (WC 00 02 01 A)
coverage if specified by the City of Key West. CONTRACTOR shall provide the City of Key West with a
Certificate of Insurance verifying comphance with the workman's compensation coverage as set forth
herein and shall provide as often as required by the City of Key West such certification which shall also
show the insurance company, pohcy qumber effective and explration date, and the limits of workman's
compensation coverage undef '

CONTRACTORs insurance pohc:es shalE ‘be endorsed to give 30 days wriiten notice to the City of Key
West in the event of cancellation or material change, using form CG 02 24, or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without copies of the
endorsements being requested. This includes additional insured endorsements, cancellation/material
change notice endorsements, and waivers of subrogation. Copies of USL&H Act and Jones Act
endorsements will also be required if necessary. PLEASE ADVISE YOUR INSURANCE AGENT

ACCORDINGLY.
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CONTRACTOR will comply with any and all safety regulations required by any agency or regulatory
body including but not limited to QSHA, CONTRACTOR will notify City of Key West immediately by

“telephone at (305) 809-3811 any. acc1dent or injury to anyone that occurs on the jobsite and is related to
any of the work being performed by thé CONTRACTOR.

INDEMNIFICATION

To the fullest extent perrm 14w ithe CONTRACTOR expressly agrees to indemnity and hold
harmless the City of Key West, their officers, and employees (herein called the “indemnitees™} from
Habilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the
extent caused by negligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR,
its Subcontractors or persons employed or utilized by them in the performance of the Contract. Except
as specifically provided herein, this Contract does not require CONTRACTOR to indemnily the City of
West, its employees, officers, directors, or agents from liability, damage, loss, claim, or action or
proceeding.

The indemnification provided above shall obligate CONTRACTOR to defend at its own expense to and
through appellate, supplemental or bankruptcy proceeding, or to provide for such defense, at the City of
Key West’s options, any and all claims of liability and all suits and actions of every name and
description covered above which may be brought against the City of Key West, whether performed by
CONTRACTOR, or persons employed or utilized by CONTRACTOR.

BUILDING PERMIT ATTOWANCE ™

Bidder further acknowledges that this amount shown is an estimated amount to be included in the Total
Base Bid for the Building Permit requ1rcd by the City of Key West. Bidder acknowledges that payment
will be based on actual costs for the perrmt(s)

PAYMENT RETAIN AGE' ;
Bidder further asknowieéges wner w:li deduct from the part;a] payment estimate and retain, as
part sccurity, ten percent {1 0%) of © the amount ‘earned for work satisfactorily completed. A deduction
and retainage of ten percent (10%) wﬂl be made on the estimated amount earned for approved items of
material delivered to and properly stored at the jobsite but not incorporated into the work.
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BID SCHEDULE

Nelson English/Willie Ward Park Renovation/Enhancement Project

LUMP SUM BID PRICE ITEMS
Bidder will complete the Work in accordance with the Contract Documents for a fixed fee price.

The Bidder further agrees that the unit prices represent a true measure of the labor and materials required to
perform the work, including all allowances for overhead and profit for each type of work called for in these
Contract Documents. The amounts shall be shown in both words and figures. In case of a discrepancy, the
amount shown in words shall govern. - :

Item UP (Fig) PU (Words) Extended Total Amt

1. Performance and Paylﬁent:B; nds :.

1.8 $ 15,700.00 ~ Fifteen Thousand Seven Hundred Dollars ¢~ 15,700.00

2. General and Supplementary Conditions, Mobilization and Demobilization, Insurance Requirements,
Testing Services, Field Engineering, Measurement and Payment, As-built Survey and Plans, and

Envirenmental Protection.

1S $80,175.00 Eighty Thousand One Hundred Seventy Five Dollars $ 80,175.00

3. Building Permit Allowance

LS $£18,259.00 Eighteeﬁ Thousand Two Hundred Fifty Nine Dollars 3 18,259.00

4. Site Demolition, to include, buf not be limited to removal of sidewalks and curb, the abandoned
manhole, concrete pads, playground equipment, and plant material in coordination with the
landscape plans, as indicated on Sheet AD1.1.1. Note: Playgmund equipment, benches, tables, flag
pole and marker, and misc ous: park appurtenances shall remain the possession of the Owner.

R AL TR

.S $ 36,300.00 - Thlrty Six Thousand Three Hundred Dollars $  36,300.00

5. Excluding the Amelia Street parking area, purchase and installation of the brick paver walkways,
stairs, flexible pavements, sidewalks, curbs, asphalt pavement, and concrete pavers, site grading and
construction of the stormwater management system swale areas, purchase and installation of the roof
drain inlets and storm drain piping, in accordance with Sheets A.0.1.2 through A.0.1.5, and A1.2.0
through A1.2.4 and A1.6.1, A1.6.2, A1.6.5, C-1, C-2, or equal as described in the spemﬁcatmm and
includes all labor, equipment, and necessary appurtenarnces.

$ 262,112.00 - Two Hundred Sixty Two Thousand One Hundred Twelve Doliars 262,112.00

LS
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6. Reconfiguration of the eiistingf parking area on Thomas Street, including the purchase and
installation of paver materials, concrete curbs, replacement of stormwater inlet grate and parking
area grading, in accordance with Sheets A.0.1.2 through A.0.1.5, and A1.2.0 through A1.2.2, A1.6.5,
C-1, or equal as descnbcd inthe specifications, and includes all labor, equipment, and necessary

appurtcnances

L8 $54,2?6.00 Finy Four Thousand Two Hundred Seventy Six Dollars $ 54,276.00

7. Purchase and installation of the English Nelson Park manufactured picnic shelter, in accordance with
Sheets A.0.1.2 through A.0.1.5, and A1.3.2 and A1.6.4, or equal as described in the specifications,
and includes all labor, equipment, and necessary appurtenances.

LS $37.889.00 Thirty Seven Thousand Eight Hundred Eighty Nine Dollars $ 37,889.00

8. Purchase and installation of the English Nelson Park playground equipment, adult exercise
equipment, bicycle racks (See A1.6.1), bollards, picnic tables, grill, trash receptacles, in accordance
with Sheets A.0.1.2 through A.0.1.5, and A1.3.0, A1.3.1, A1.3.2, or equal as described in the
specifications, and includes all labor, equiptment, and necessary appurtenances.

LS $96,301.00 Ninetv Six Thou‘éand Three Hundred One Dollars g 96 301.00

9. Excluding Willie Ward Par‘ 5 ‘hase and mstailatlon ‘of the English Nelson Park landscaping and
irrigation system, in’ accordance with Sheets £1.2.0, L1.2.1, L1.2.3,11.2.1, 11.2.2, 11.2.4, or equal,
and includes all labor, equipment, and necessary appurtenances.

LS §73,995.00 Seventy Three Thousand Nine Hundred Ninety Five Dollgrs ~ 73,995.00

10. Purchase and instailation of light fixtures, in accordance with A.0.1.3, A1.3.0 thru A1.3.4, E1.1.1, or
equal as described in specifications, and includes all labor, equipment, and necessary appurtenances,

LS $137,000.00 One Hundred Thirty Seven Thousand Dollars $ 137,000.00

11. Renovaiion of the Martin Luther King Jr. Community Pool entrance plaza and drop oft area/loading
zone parking area, construction of the concrete retaining walls, purchase and installation of
stormwater inlet and drain, re!ocation of the potable water line backflow preventor and water meter,
construction of the enclosed ’trash ‘collection area, in accordance with Sheets A.0.1.2 through
A0.1.5,and A1.2.3, A1.3.3, Al.6.1, A1.6.2, AL.6.3, A1.6.5, C-1, C-2, or equal as described in the
specifications, and includes all labor, equipment, a.nd necessary appurtenances.

LS $110,000.00 F*&He Hundred Ten Thousand Dollafs $  110,000.00
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TOTAL LUMP SUM BID $ 922.'007.00
(nomerals)
Nine Hundred Twenty Two Thousan_}ng_even Dollars and Cents

{Amount Written in ‘Words has Precedence)

ADDITIVE ALTERNATE #1

i2. Construction of the Amelza Street parkmg area, including the purchase and installation of paver
materials, concrete cuirbs, staila‘f:xon of the stormwater treatment exfiltration trench and curb inlet,
including parking area graglmg, in accordance with Sheets A.0.1.2 through A.0.1.5, and A1.2.0,
A1.2.1, AL.6.5, C-1,'C-2, or-équal as described in the specifications, and includes all labor,
equipment, and necessary apputtenances. :

LS $70,000.DO I . Seventy Thousand Dollars $ 70,000.00

ADDITIVE ALTERNATE #2

13. Purchase and installation of Willie Ward Park landscaping and irrigation system, in accordance with
Sheets L1.2.0, L1.2.2, 11.2.3, or equal, and includes labor, equipment, and necessary appurtenances.

LS % 42,600.00 .‘.l_:_o!'_ty Two Thousand Six Hundred Dollars $ 42,600.00

14. Purchase and instaliation of the storytime area tensile fabric shade structure, in accordance with -
Sheets A1.3.0 and A1.3.4, or equal as described in the speclﬁcations and includes all labor,
~ equipment, and neoessary ap‘ hrl’teﬂa*nces

LS $24,000.00 e :"Twenty Four Thousand Dollars $ 24,000.00

ADDITIVE ALTERNATE #3

15. Purchase of materials and construction of two (2y ADA Accessible restrooms, in accordance with
Sheets A.0.1.2 through A.0.1.5,and A2.1.1, A.2.2.1, A3.1.1, A3.2.1, A6.1.1, P1,1.1, or equal as
described in the specifications, and includes all labor, equipment, and necessary appurtenances.

LS $ 69,200.00 Sixty Nine Thousand Two Hundred Dollars 5 69,200.00
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CONTRACTOR'S PROJECTED OPERATIONS LOAD AND COST ESTIMATE

List iterns to be perfonnéifl?b):}
(Use additional sheets if necessarys) =

tractor’s own forces and the estimated total cost of these items.

Carpentry $12,000.00
Demoiition $51,000.00
Miscellanzous Concrete - $149,850.00
Playground Equipment - Installation $23,900.00
Pavers - " $56,000.00
Project Management : : I $77,341 00

BV1003 19
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SUBCONTRACTORS

The Bidder further proposes that the following subcontracting firms or businesses will be awarded
subcontracts for the following portions of the work in the event that the Bidder is awarded the Contract:

Electrical

Portion of Work

Florida Keys Electric, Inc

Name

5730 2nd Avenue

Key West

FL

33040

Street

Sitework / Drainage / Utilities

City

State Zip

Portion of Work

B & L Beneway

Name

936 Crane Blvd

Sugarloaf

LY

FL

33042

Street

Plumbing Work

City

State Zip

Portion of Work

Certified Lower Key Plumbing

Name

1014 White Street

Key West

FL

" 33040

Street

City

State Zip

Portion of Work

Name

Street

BV10G3
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City

State Zip

English/Ward Renovations/Enhancements

Bid Form



SURETY

Asch Insurance Company A whose address is

300 Plaza Three Jersey City NJ 07311
Street City State Zip
{306} 722-2663 7 Niglson Hoover & Associates Dave Hoover
Phone Resident Agent
BIDDER

Burke Construction Group, inc.

The name of the Bidder submitting this Bid is

doing business at

10145 NW 15th 5t . Doral ~FL 33172
Street City , State Zip

dmartinez@bcgoonstruction.net R

email address

which is the address to which all communications concerned with this Bid and with the Contract shall be
sent.

The names of the principal officers of the corporation submitting this Bid, or of the pa.rﬁership, or of all
persons interested in this Bid as principals are as follows:

Name Title
David Martinez " VE/CFO
Anthony Burke L Pres./CEQ
BV1003 21 English/Ward Renovations/Enhancements
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If Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his (its) hand this day of 2013,
Signature of Bidder :
Title
If Corporation
 IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed and its
seal affixed by its duly authorized officers this 6th _ day of ____February 2013,
(SEAL)

Burke Construction Group, Inc.

Name of Corporation ~ -

David Martinez
Y

BV1003 7 22 English/Ward Renovations/Enhancements
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e ”

EXPERIENCE OF BIDDER

The Bidder states that he is an experienced Contractor and has completed similar projects within the last
five (5) years. ‘

(List similar projects, with types, names of owners, construction costs, Engineers, and references with
phone numbers. Use additional sheets if necessary.)

See Attached

¥ & kx k ¥ &

BV1003 23 : English/Ward Renovations/Enhancements
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FLORIBDA BID BOND

BOND NO. _N/a_

AMOUNT: & Five Percent of Bid Amount (5%)

KNOW ALL MEN BY THESE PRESENTS, that BURKE CONSTRUCTION GROUP, TNC.

T R
T ke . o

hereinafter called the PRINCIPAL, and ___ARCH INSURANCE COMPANY

Missouri

a corporation duly organized under the laws of the State of

having its principal place of business at _ 300 Plaza Three, Third Floor,

Jersey Clty in the %tate of NI 07311

and authorized to do business in the State of Florida, as SURETY, are held and firmiy bound

Fizile] CITY OF KEY WEST, FLORIDA

hereinalier called the OBLIGEE, in the sum of ___Five Percent of Bid Proposal Submitt_ed

DOLLARS ($_5% ---——- 7735 ) for the payimerit for which we bind ourselves, our

heirs, sxseutors, administrators, successors, and assigns, jointly and severally, firmly by these
present.

THE CONDITION OF THIS BOND 18 BUCH THAT:

WHEREAS, the PRINCIPAL is herewith submitting his or its Bid for BVI1003, ENGLISH
NELBON/WILLIE WARD RENOVATIONS/ENHANCEMENTS, Key West, Florida, said Bid, by
reference thereto, being hereby made a part hereof.

WHEREAS, the PRINCIPAL contemplates submitting or has submitted a bid to the OBLIGEE
for the furnishing of all labor, materials (except those to be specifically fumished by the Owney),
equipinent, machinery, tools, apparatus, means of transportation for, and the performance of the
work covered in the Bid and the detailed Drawings and Specifications, entitled:

BV1003, ENGLISH NELSON/WI I_ZLTE WARD RENOVATIONS/ENHANCEMENTS PROJECT,
Key West, Florida

BV1003 e 24 " English/Ward Renovations/Enhancernents
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=

WHEREAS, it was a condition precedent to the submission of said bid that cash, cashier's check,
cettified check, ot bid bond in the amount of' 5 percent of the base bid be submitted with said bid
as & guarantee that the Bidder would, if awarded the Contract, enter into a written Contract with
the -Qwner for the performance of sald Contract, within 10 working days after written notice
having been given of the award of the Contract,

MNOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within
10 consecutive calendar days after wriiten notice of such acceptance, enters info a written
Contract with the OBLIGEE and furnishes the Performarice and Payment Bonds, each in an
amount equal to 100 percent of the base: bid, satisfactory to the Owner, then this obligation shall
be void; otherwise the sum herein'stated 'shall be due and payable to the OBLIGEE and the
Surety herein agrees to pay sald sum immediately upon demand of the OBLIGEE in good and
tawful money of the United States of America, as liquidated damages for failure thereof of said
PRINCIPAL.

Signed and secaled this lst day of __ February 2013.

PRINCIP Ai_. BURI? CONSIRUCTION GROUF, INC.

By : - ;pﬁ%S .

Fan s /
i SURETY // ARCH INSURANCE COMPANY

By ”Q ff.wéw

Attorney-In-Fact Charles J. Nielson

" o% ok % oM

English/Ward Renovations/Enhancements
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ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
COUNTY OF MONROE """ §

1, the undersigned hereby duly swomn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
-directly or indirectly by me or any member of my firm og by an officer of the corporation.

e,
T
. David Martinez ‘i
By: : h 3
e =
/ ‘i\
_ . . g g Feb.
Sworn and subscribed before me this day o 2013.

Y_ Py,  Notary Public State of Forida
' Anthony Burke

- h 2 My Commission DD980170

¢ %%;@ Expires 02102016

My Commission Expires:

* ok k% % %

P N s
LEpe s i foridna b
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SWORN STATEMENT UNDER SECTION 287.133(3)(A)
FLORIDA STATUYES, ON PUBLIC ENTT1'Y CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER AUTHORIZED
70 ADMINISTER GATHS.

1. This sworn statement is submitted with Bid or Proposai for Burke Construcfion Group, Inc. -

2. This sworn statement is submitted by___Burke Construction Group, Inc.

{name of entity submitting swom statement})

10145 NW 18th St,, Doral, FL 33172

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is_28-1205588

P oy
ST
HERTa

(If the entity has no FEIN, in¢lude the Secial Security Number of the individual

signing this sworn statermnent

Pavid Martinez

3. My name is
{please print name of individual signing)
and my relationship to the entity named above is vP
4. 1 understand that a “public entity crime” as defined in Paragraph 287.133(1){g), Fiorida Statutes, means a

violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity -or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any bid or contract for goods or services to be provided to any
public or an agency or political subdivision of any other state or .of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. I understand that “convicted”-ar “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes,
ineans a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record refating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilfy or nolo contendere.

6. I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor’of.a ﬁerson convicted of a public entity crime; or

2. An entity thdér'thBEontrol of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime. The term “affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm’s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered -
an affiliate.

BvVi0Q03 27 English/Ward Renovations/Enthancements
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7. I understand that 4 “person”™ as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural '
person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services
Jet by a public entity, ot which otherwise transacts or applies to transact business with public entity. The
term “persen” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

AT st

8. Based on mformatlon ‘and behef the statement which [ have marked below is true in relation to the entity
submitting this swom statetent: {Please indieate which statement applies).

xx Ne:ther the Bnhty submlttmg this sworn statement, nor any officers, directors, executives,
partners, sharcholders, employees, members, or agents who are active in management of the entity,
nor any affiliate of the entity have been charged with and convicted of a public entity <rime
subsequent to July 1, 1989, AND (Please indicate which additional statement applies.}

____ There has been a proceeding concerning the conviction before a hearing of the State of
Flor:da Division of Administrative Bearings. The final order entered by the hearing officer did not
place the person or affiliate on the convicted vendor list. (Please atiach a copy of the final order.}

The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before a hearing officer of the State of Florida, Division of Administrative Hearings.
The final order entered by the hearing officer determined that it was in the public interest to remove
the person or
affiiate from the convicted vendor list. (Please attacha copy of the final order.)

The person or affiliate has not bgeh put on the convicted vendor list. (Please describe any
action taken by or pending wij | the Depariment of General Services,) ]

STATEOF 't

COUNTY oF Miami-Dade

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

David _Martlnez who, after first being sworn by me, affixed his/her

{name of individual signing)

6

signature in the space provided above on this day of Feb. , 2013,

My COITLIHISSIOI‘IBXH’BS i

Notary Public State of F!brada 7
Anthony Burke
My Commissign DD26Q17Q

Expiras 02/10/2014 . 2 NOTA. PUBLIC
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CITY OF KEY WEST INDEMNIFICATION FORM

Contractor agreés to protect, defend, indemnify, save and hold harmless The City of Key West, all its
Departments, Agencies, Boards, Commissions, officers, agents, servants and employees, including
volunteers, from and against any and all claims, debts, demands, expense and Hability arising out of injury
or death to any person or the damage, loss of destruction of any property which may occur or in any way
grow out of any act or omission of the Contractor, its agents, servants, and employees, or any and all
costs, expense and/or attorney fees incurred by the City as a result of any claim, demands, and/or causes
of action except of those claims, démands, and/or causes of action arising out of the negligence of The
City of Key West, all its Departments, Agencies, Boards, Commissions, officers, agents, servants and
employees. The Contractor agrees to investigate, handle, respond to, provide defense for and defend any
such claims, demand, or suit af its sole expense and aprees to bear all other costs and expenses related
thereto, even if it (claims, etc.) is groundless, false or fraudulent. The City of Key West does not waive
any of its sovereign immunity rights, including but not limited to, those expressed in Section 768.28,
Florida Statutes. PR o

These indemnifications shall survive the term of this agreement. In the event that any action or
proceeding is brought against the City of Key West by reason of such claim or demand, Contractor shall,
upon written notice from the City of Key West, tesist and defend such action or proceeding by counsel
satisfactory to the City of Key West.

The indemnification provided above shall obligate Contractor to defend at its own expense fo and through
appellate, supplemental or bankruptcy proceeding, or to provide for such defense, at the City of Key
West’s option, any and all claims of liability and all suits and actions of every name and description
covered above which may be brought against the City of Key West whether performed by Contractor, or
persons employed or utilized by Contractor.

The Contractor’s obligation under this provision shall not be limited in any way by the agreed upon
Contract Price as shown in this agreement, or the Contractor’s limit of or lack of sufficient insurance

protection.

CONTRACTOR; _Burke Consinucton Group, inc. SEAL:

10145 NW 19th St., Dt)é FL 33172

David Martinez \

Print Name \{
VP

Title
2/6/13

Date

BV1003 29 English/Ward Renovations/Enhancements
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
1 88

COUNTY OF MONROE )

Burke Construction Group, Inc.

I, the undersigned hereby duly sworn, depose and say that the firm of

provides benefits to domestic partners of its employees 4n the same basis as it provides benefits
to employees® spouses, per City of Key West Code of Ordinances Sec. 2-799.

\\'_\ -

By: David Martinez

Sworn and subscribed before me this

' - NOTARY PUBLIC, State of Florida at Large

My Commission Expires:

e Anthony Butke
2 By Commission DDS6XTTD

. £
s m -
"Qofﬂo"‘e Expes 02}1004 el

S o, Nolary Public State of Florida

CEE N
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LOCAL VENDOR CERTIFICATION
PURSUANT TO CITY OF KEY WEST CODE OF ORDINANCES SECTION 2-798

The undersigned, as a duly authorized representative of the vendor listed herein, certifies to the best of
his/her knowledge and belief, that the vendor meets the definition of a *Local Business.” For purposes of
this section, “local business” shall mean a business which: ‘

a. Principle address as registered with the FL Department of State located within 30 miles of the

' boundaries of the city, listed with the chief licensing official as having a business tax receipt with

its principle address within 30 miles of the boundaries of the city for at least one year
immediately prior to the iss‘ﬂance of the solicitation.

b. Maintains a workforce of at least 50 percent of its employees from the city or within 30 miles of
its boundaries.

C. Having paid all current ]icénse__'tax'es and any other fees due the city at least 24 hours prior to the
publication of the call for bids or request for proposals.

Not a Tocal vendor pursuant to Code od Ordinances Section 2-798
e Qualifies as a local vendor pursuait o Code od Ordinances Section 2-798

If you qualify, please complete the following in support of the self-certification & submit copies of your
County and City business licenses. TFailure to provide the information requested will result in denial of
certification as a local business.

Business Name  Burke Construction Group, Inc. Phone:  (305) 468-5604

Current Local Address; 6180 2nd ave., Stock istand, FL Fax: {305) 468-6654
(P.Q Box numbers may not be used to establish status)

island that is not Iicensedzv}fg/r]! %he City of Key as of the date of this bid.

v e

}n f A%on?ie presentatlve i 7 , Date
STATE OF__ - o |

COUNTY 01: Miami-Dadé

ength of time fls addrgds 3 months. - We are headquartered in Doral, FL but currently have an office in Stock

;"_'(Q : M
The foregoing instrument ¥ w 5 ck{n oW ﬁdged before me this _ © dayof _ Feb 2013 |
By David Martinez wo AT , of Burke Consiruction Group, Inc
(Name of officer or agent, title of ofﬁcer or agent) Name of corporation acknowledging) -

or has produced

(type of identiﬁcation)

‘ @gs n%o Notary Public Stata of Fiorida

i - § % _Anthony BU"kon DD850170 ;
Return Completed form with Print, Typ#r Stamp Name df Ho@mys “E"m‘?é";" s':"z'ffénom
Supporting documents to; q ., W N N Cah i
City of Key West Purchasing

Title or Rank
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SUSPENSION AND DEBARMENT CERTIFICATION

CERTIFICATION REGARDING DEBARMENTS '‘SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUS‘[ON—LOWER TIER FEDERALLY FUNDED
TRANSACTIONS

1. The undersigned hereby certifies that neither it nor its principals is presently debarred,
* suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

2. The undersigned also certifies that it and its principals:

(a) Have not within a three-year period preceding l'hlS certification been convicted of or had a
civil judgment rendered

against them for commission of fraud or a ¢criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State anti-trust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property.

(b) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
2.(a) of this Certification; and

(¢) Have not within a three-year period préceding this certification had one or more public

transactions (F ederai State or 1 ) terminated for cause or default. .
2 __ '5

3. Where the undermgnea 1slu ble to cértify to any of the statements in this cemﬁcatlon an
explanation shall be attached to this certification.

Dated this _° day of Foondy ,2073

By K\\&\\}j? % d/

Authorized S:gn‘é.tur dgﬁ’af‘}fﬁ{ N,

David Marinez N
Typed-Narfic/Title

e

Burke Construction Group, Inc.

Contractor's Firm Name
10145 NW 16th 5t

Street Address

Building, Suite Number
Doral, FL 33172

City/State/Zip Code

(305) 468-65604 ' -
Area Code/Telephone Number ST
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BIDDER'S CHECKLIST

(Note: The purpose of this checklist is to serve as a reminder of major items to be
addressed in submitting a bid and is not intended to be all inclusive. It does not alleviate
the Bidder from the respon51b1hty of becoming familiar with all aspects of the Coniract

Documents and Proper completion and submission of his bid.)

1. All Contract Documents thoronghly read and understood
2. All blank spaces in Bi tﬁliedfnblau:k ink.
3. Total and unit Prices a ed eon'ectly;.
4. Addenda acknowledged.
5. Subcontractors are named as indicated in the Bid.
6. Experience record included.
7. Bid signed by auihorized officer.
8. Bid Bond completed and executed, inciuding power-of-attorney, dated the same day.
9. Bidder familiar with federaI state, and local laws, ordinances, rules and regulations

affecting performance of the work [x]
10.  Bidder, if successful, able o obitain and/or demohstrate possession of required

ficenses and certiﬁcates within 10 days after receiving a Notice of Award. X1
11, Bid submitted intact WEth--the _v_eIume containing the Bidding Requirements,

Contract Forms’ anu Con tlons of the Contract.
12.  Bid Documents submitted'in sealed envelope and addressed and labeled in

conformance with the instructions in the Invitation to Bid. X
13,  Anti-kickback Affidavit, Pubiic Entity Crime Form, City of Key West Indemnification [x]

Equal Benefits for Domestic Partners Affidavit, Local Vendor Certification,

Suspension and Debarment Certification,
BV1003 ‘ - 34  English/Ward Renovations/Enhancements
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. STATE OF FLORIDA
i DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
Y CONSTRUCTION INDUSTRY LICENSING BOARD {850) 487-1385

1940 NORTH MONROE STREET
TALLAHASSEE. FL 32389-0783

BURKE, ANTHONY JOHN JR

BUREE CONSTRUCTION GROUF INC
6730 ROYAL PALM DRIVE-
MIAMI o FL 33157

Congratulations! With this license you become one of the nearly one million
Fioridians licensed by the Department of Business and Professionat Regulation.
Qur professionals and businesses range from architects to yacht brokers, from
boxers to barbeque restaurants, and they keep Florida's economy sfrong.

Every day we work {o improve the way we do busmess in order to serva you bhetter.;
For information about our services, please log onto www.myfloridaticense.com.
There you can find more information about our divisions and the reguiations that
impact you, subscribe to department newsietters and learn more ahout the
Department’s inifiatives.

Our mission at the Departmant is: License Efficiently, Regutate Fairy. We
constantly strive fo serve you befter so that you can serve your cusiomers. H
Thank you for doing business in Fiorida, and congratuiat:ons on your new Itcense!

Under the provxslcns of“Chapt
Expiration date: AUG, 2014

NW 19TH STREET

. "BURKRE-.
10145

KEN LAWSON
SECRETARY

ISPLAY AS REQUIRED BY LAW
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CERTI FECATE QF LIABILITY INSURANCE

BURKCON-01 STWIGGS
DATE (MIWDDAYYY)

1011772012

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

! THIS CERTIFICATE IS ISSUED AS A MATTER OF. INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

certificate holder in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the policy({ies) must be endorsed. if SUEROGATION 1S WAWED, subject ta
the terms and conditions of the policy, certain palicies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER co}rggcrf
Collingworth, Alter, Fowler & French, LLC PHONE K TFAX o
8006 Governors Square Blvd A/, o, Exy: (305) 822-7800 | (A, Noy: (305) 362-2443
Suite 301 ADDRESS:
Aiami | akes, FL 33016
INSURERIS} AFFORDING COVERAGE NAIC #
wsuRrer A :Amerisure Insurance Go 18488
INSURED wsurer g : Amerisure Mutuat Ins Co 23386
Burke Construction Group ine INSURFR G :
10145 N.W, 19 Street INSURER B
Doral, FL 3311‘27 INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER REVISION NUMBER:

{

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR COND{TION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE iNSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

ADBLSUBH

POLICY EFF

LR TYPE OF INSURANCE NS R WD POLICY NUMBER | (ADDYYYY) R i LIMITS
] GENERAL LIABRITY D C FAGH OCCURRENCE 5 1,000,000
A | X | GOMMERGIAL GENERAL LABILITY § R eLpsasacba0z | T 41612012 | 4F612013 | DA O T R e LS 300,000
 cLamsmane | X | occur S MED EXP (Any one person) | § 10,000!
i e PERSONAL & ADVINJURY [ $. 1,000,000
- GENERAL AGGREGATE 3 2,000,000
| GENT AGGREGATE LIMIT APPUIES PER: PRODUCTS - COMPAOP AGG | § 2,000,600
| poucy | X ]7BS [ e M
| AUTOMOSILE LIABILITY _ LD pNCLE LM 1,000,000
A i X anvauto CAZ20533640402 451672012 | 4/18/2013 | BODLY INJURY (Parpersan) | §
| ALk CWNED T)S EE%ESD:;ED :gmw ENJL}Dﬁ;rEacddent) B
X lumepautos | haros 0  (Fer ncddent) $
o 5
H H . .
X JUMBRELLAUAB | X | ocour EAGH CCCURRENCE $ 4,000,000
A EXCESS LIAR CLAIMSMADE CL20820670002 4/16/2012 | 416/2013 | accrecate $ 4,000,000
DED | i RETENTIONS ' $
WGORKERS COMPENSATION X [WCSTATY- T 0T
AND ERMPLOYERS' LIABILITY YIN LTORYLIMITS: 1 ER
B | ANY PROPRISTORIPARTNEREXECUTIVE 1 WC205336503 411612012 | 411612013 | £ EACH AGCIDENT 5 1,000,060¢
CFFICERMEMBER EXCLUDED? ; LiRlA L
{Mandatory in NH) L E£.1. DISEASE - EA EMPLOYEE § 1,060,000
if yes, describe under
DESCRIPTION OF CPERATIONS below ) ] E.L DISEASE - POLICY LIMIT | $ 1,000,000
A Leased/Rented Equipt IM2075933010012 _ 411672012 | 4/16/2013 [$300,000. lts wided 5,000
i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks $cheduie, if more space is rgquired)

CANCELLATION

CERTIFICATE HOLDER

Monroa County

Engineering/Project Management/Wastewater
1100 Simonton Street Room 2-216

Key West, FL 33040

SHQULP ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WilL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 {2010/05}

© 1988-2010 ACORD CORPORATION. Ali rights reserved.

The ACORD name and fogo are registered marks of ACORD
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BID FORM

To: ' W The City of Key Wést
Address: ' 3126 Flagler Avenue, Key West, Florida 33040
Post Office Box 1409, Key West, Florida 33041
i’roj ect Title: Nelson English/Willic Ward Park Renovation/Enbancement Project
Project No.: T BV-1003 |

Bidder's person to contact for additional information on this Bid:

Name:

Telephone: ‘ : : Emal:

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafier called the Bidder, declares that the only persons or parties interested in this
Bid are those named herein, that this Bid is, in all Tespects, fair and without fraud, that it is made without
collusion with any official of the Owner, and that the Bid is made without any connection or collusion with
any person submitting another Bid on this Coniract.

The Bidder further declares that he has carefully examined the Contract Documents, that he has personally
inspected the Project, that he has satisfied himself as to the quantities involved, including materials and
equipment, and conditions of work involved, including the fact that the description of the quantities of work
and materials, as included herein, is brief and is interided only to indicate the general nature of the work and
to identify the said quantities with the detailed requirements of the Contract Documents, and that this Bid is
made according to the provisions and under the terms of the Contract Documents, which Documents are
hereby made a part of this Bid.

The Bidder further agrees that he has exercised his own judgment regarding the interpretation of subsurface
information and has utilized all data which he believes pertinent from the Engincer, Owner, and other
sources in arriving at his conclusions. -

The Bidder further agrees that the Owner may “pon-perform” the work in the event that the low bid isin
excess of available funding. Non-performance will be determined prior to Notice of Award.

The intent of the Bid Documents is to describe a functionally complete project (or part thereof) fo be
constructed in accordance with the Contract Documents. Any work, materials, or equipment that may
reasonably be inferred from the Contract Documents, as being required to produce the intended result shall
be supplied, whether or not specifically called for in the Contract Documents.

The Bidder furthér agrees, as cvidenced by signing the Bid, which if awarded a Contract, the Florida Trench
Safety Act and applicable trench safety standards will be complied with.

BV1003 11 English/Ward Renovations/Enhancements
Bid Form



CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this Bid is accepted, he will, within 10 days, not inchuding Stundays and legal
holidays, after Notice of Award, sign the Contract in the form amexed herefo, and will at that tirne, deliver
_ to the Owner examples of the Performance Bond and Paymient Bond required herein, and evidence of
bolding required licenses and certificates, and will, to the extent of his Bid, furnish all machinery, tools,
apparatus, and other means of construction and do the work and furnish all the materials niecessary o
complete all work as specified or indicated in the Contract Documents.

CERTIFICATES OF INSURANCE .
Bidder agrees to furnish the Owner, before commencing the work under this Contract, the certificates of

insurance, as specified in these Documents.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME
Construction start date is anticipated fo be April 19, 2013.

The Bidder agrees to provide and maintain safe access to the existing basketball court and playground arca
by June 6, 2013, continuing throughout the contract duration.

The Bidder agrees to achieve Substantial Completion for the Nelson English Park improvements by Fane 6,
2013, including, but not limited to, landscape planting, placement of the hardscape pavements, installation
of the fitness exercise and playground equipment, and construction of the Thomas Streef parking area.

The Bidder agrees to achieve Substantial Completion for the entrance plaza and park improvements by
September 16, 2013 (150 days), including, but not limited to, plaza renovations, flood proof walls, ADA
Accessible parking spaces, roof drainage system, and pedestrian lighting, picnic shelter, and Additive
Alternate #2 tensile fabric shade structure.

The Bidder agrees to achieve Final Completion for entrance plaza and park improvemerts by October ie,
2013 (180 days total). : o

The Bidder agrees to achicve Substantial Completion for Addiﬁve Altexnate #1, construction of the Amelia
Street parking arca by November 15, 2013 (210 days), including installation of the pavers, curbs, and
stormwater management systerm, and Final Completion by December 15,2013 (240 days total).

The Bidder agrees to achieve Substantial Completion for Additive Alternate #3 ADA Accessible restrooms
by September 12, 2014 (17 months) and Final Completion by October 13,2014 (18 months).

LIQUIDATED DAMAGES ' :

Ta the event the Bidder is awarded the Contract and fails to complete the work within the time limit or
extended time limit agreed upon, as moOTe particularly set forth in the Contract Documents, Owner and
Ridder agree that as liquidated damages for delay (but not as a penalty) Bidder shall pay Owner $3,000.00
per day for each day that expires after the time specified for substantial completion.

After substantial completion, if Bidder neglects, refuses, or fails 1o complete the remaining Work within the
Contract Times or any Owner-granted extension thereof, Bidder shall pay Owner $1,000.00 for each day -
that expires after the time specified in paragraph Start of Construction and Contract Completion Times
above, for completion and readiness for final payment. Liguidated damages shall min concurrent.

BV1003 12 English/Ward Renovations/Enhancements
Bid Form



Sundays and legal holidays shall be included in determining days in default.

Owner will recover such liquidated damages by deducting the amount owed from the final payment or any
retainage held by Owner.

ADDENDA

The Bidder hereby acknowledges that he has received AddendaNo's. -, . .. s
(Bidder shall isert No. of each Addendum received) and agrees that all addenda issued are hereby made
part of the Confract Documents, and the Bidder further agrees that his Bid(s) includes all impacts resulting

from said addenda.

SALES AND USE TAXES
The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated bid prces

for the work.

- PUBLIC ENTITY CRIMES :
“A person or affiliate who has been placed on the convicted vendor list following a conviction for a_
public entity crime may not submit a bid on a contract to provide any goods or services to 2 public
entify, may not submiit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may pot submit bids on Jeases of real property to a public enfity, may not be
awarded or perform work as a CONTRACTOR, supplier, subcontractor, or consultant under a contract
with any public entity and miay not fransact business with any public entity in excess of the threshold

amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list.”

COMBINED UNIT PRICE AND LUMP SUM WORK - - :

The Bidder further agrees to accept as full payment for the Work proposed herein the amounts computed
under the provisions of the Contract Documents and based on the following unit price amounts, it being
expressly understood that the unit prices are independent of the exact guantities involved.

~ For unit price bid items, the estimate of quantitics of work to be done is tabulated in the Bid and,
although stated with as much accuracy as possible, is approximate only and is assumed solely for the
basis of calculation upon which the award of Contract shall bo made. For lump sum bid items, it is
expressly understood that the amounis are independent of the exact quantities involved.

The Bidder agrees that the amounts for both unit price and lump sum work represent a true MSASUIE of
labor and materials required to perform the Work, including all allowances for overhead and profit for
each type of work called for in these Contract Documents. The amounts shall be shown in both words
and figures. In case of discrepancy, the amount shown in words shall govern.

AUTOMOBILE LIABILITY INSURANCE, CONTRACTORS COMMERCIAL GENERAL
TIABILITY INSURANCE. AND WORKER’S COMPENSATION INSURANCE _

- CONTRACTOR is to secure, pay for, and file with the City of Key ‘West, prior to commencing any work
" under the Contract, all certificates for workers® compensation, public liability, and property damage
liabitity insurance, and such other insurance coverages as may be required by specifications and addenda
thereto, in at least the following mimiroum amounts with specification amounts to prevail if greater than
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minimum amounts indicated. Notwithstanding any other provision of the Contract, the CONTRACTOR
shall provide the minimum lisnits of liability insurance cOverage as follows: :

Auto Liability $1,000,000 Combined Single Limnit
General Liability $2.000,000 Aggregate (Per Proj ect)
' $2.000,000 Products Aggregate '
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Additional Umbrella Liability $2,000,000 Occurrence / Aggregate

CONTRACTOR shall furnish an original Certificate of Insurance indicating, and such policy providing
coverage to, City of Key West named as an additional insured on.a PRIMARY and NON .
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG 2010 (11/85) or its
equivalent, (combination. of CG 20 10 07 04 and CG 20 37 07 04, providing coverage for completed
operations, is acceptable) including a waiver of subrogation clause in favor of City of Key West on alt
policies. CONTRACTOR will maintain. the General Liability and Umbrella Liability insurance cOverages
qummarized above with. coverage continuing n full force including the additional insured endorsement
until at least 3 years beyond completion and delivery of the work contracted herein.

Notwithstanding any other provision of the Contract, the CONTRACTOR shall maintain complete
workets® compensation cOverage for each and every employee, principal, officer, representative, or ageml
of the CONTRACTOR who is performing any labor, services, or material under the Contract. Further,
CONTRACTOR shall additionally maintain the following minimum limits of coverage: '

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Fach Employee  $1,000,000
Bodily Injury by Discase Policy Limit $ 1,0_00,000

if the work is being done on or ncar a navigable waterway, CONTRACTOR’s workess compensation
policy shail be endorsed to provide USL&H Act (WC 00 01 06 A) and Jones Act (WC 0002 01 A)
coverage if specified by the City of Key West. CONTRACTOR shall provide the City of Key West with a
Certificate of Insusance verifying compliznce with the workman's compensation Coverage as set forth
lierein and shall provide as often as required by the City of Key West such certification which shall alse
show the insurance company, policy number, effective and expiraiion date, and the limits of workman's
compensation coverage under each policy.

CONTRACTOR’s insurance policics shall be endorsed to give 30 days written notice to the City of Key
West in the event of cancellation or imaterial change, using form CG 02 24, or its equivalent.

Cerfificates of Insurance submitted to the City of Key West will not be accepted without copies of the
- endorsements being requested. This includes additional insured endorsements, cancellation/material
- change notice endorsements, and waivers of subrogation. Copies of USL&H Actand Jones Act

endorsements will also be required if necessary. PLEASE ADVISE YOUR INSURANCE AGENT
ACCORDINGLY.
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CONTRACTOR. will comply with any and all safety regulations required by any agency or regulatory
. body including but not limited to OSHA. CONTRACTOR will notify City of Key West immediately by
telephone at (305) 809-3811 any accident or injury to anyone that occurs on the jobsite and is related to
. any of the work being performed by the CONTRACTOR.

INDEMNIFICATION

To the fallest extent permitted by law, the CONTRACTOR expressly agrees to indemnify and hold
harmless the City of Key West, thetr officers, and employees (herein called the “indemnitees™) from
liabilitics, damages, losses and costs, including, but not Limited to, reasonable attorney’s fees, to the
extent caused by pegligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR,
its Subcontractors or persons employed or utilized by them in the performance of the Contract. Except
as specifically provided herein, this Contract does not requite CONTRACTOR to indemnify the City of
_ West, its employees, officers, directors, or agents from liability, damage, loss, claim, or action or
proceeding. '

The indemnification provided above shall obligate CONTRACTOR to defend at its own cxpense to and
through appeliate, supplemental or bankTuptcy proceeding, or to provide for such defense, at the City of
Key West’s options, any and all claims of liability and all suits and actions of every name and :

description covered above which may be brought against the City of Key West, whether performed by

- CONTRACTOR, or persons employed or utilized by CONTRACTOR. ‘

BUILDING PERMIT ALLOWANCE . :

Bidder further acknowledges that this amouat shown is an estimated amount to be included in the Total
Base Bid for the Building Permit required by the City of Key West. Bidder acknowledges that payment
will be based on actual costs for the permit(s).

PAYMENT RETAINAGE 7

Bidder further acknowledgés that Owner will deduct from the partial payment estimate and retam, as
 part security, ten percent (10%) of the amount earned for work satisfactorily completed. A deduction

and retainage of ten percent (10%) will be made on the estimated amount eatned for approved items of

material delivered to and properly stored at the jobsite but not incorporated into the work.
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BID SCHEDULE
Nelsbn Eng]ishfWi]jie ‘Ward Park Renovation/Enhancement Project

LUMP SUM BID PRICE ITEMS S -
Bidder will completé the Work in accordance with the Contract Documents for a fixed fee price.

- The Bidder further agrees that the unit prices represent a true measure of the labor and materials required to

perform the work, including all allowances for overhead and profit for each type of work called for in these

Contract Documents. The amounts shall be shown in both words and figures. In case of a discrepancy, the
amount shown in words shall govern.

lem ~ UP(Fig) PU (Words Extended Total Amt

1. Performance and Payment Bonds

s S 3

2. General and Supplementary Conditions, Mobilization and Demobilization, Insurance Requirements,
Testing Services, Field Engineering, Measurement and Payment, As-built Survey and Plans, and
Environmental Profection.

Ls $ | 3

3, Building Permit Allowance

LS § ' ' $

4. Site Demolition, to include, but not be limited to removal of sidewalks and curh, the abandoned
‘manhole, conerete pads, playground equipment, and plant miaterial in coordination with the
landscape plans, as indicated on Sheet AD 1.1.1. Note: Playground equipment, benches, tables, flag
pole and marker, and miscellancous park appurtenances shall remain the possession of the Owner.

1S § . $

5. Excluding the Amelia Street parking area, purchase and installation of the brick paver walkways,
stairs, flexible pavements, sidewalks, curbs, asphalt pavement, and concrete pavers, site grading and
construction of the stormwater mmanagement system swale areas, purchase and installation. of the roof
drain inlets and storm drain pipiog, in accordance with Sheets A.0.1.2 through A.0.1.5,and A1.2.0
through Al.2.4 and Al.6.1, Al62, A1.65,C-1,C2,0r equal as described in the specifications, and
includes all labor, equipment, and necessary appurtenances.

IS § ' , $
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6. Reconfiguration. of the existing parking area on Thomas Street, including the purchase and
installation of paver materials, concrete curbs, replacement of stormwater inlet grate and parking
area grading, in accordance with Sheets A.0.1.2 throngh A.0.1.5, and A1.2.0through A1.2.2, A1.6.5,
C-1, or equal as described in the specifications, and includes all labor, equipment, and necessary
appurienances. - o

s $ S $

7. Purchase and installation of the English Nelson Park manufactored pic:nic shelter, in accordance with
Sheets A.0.1.2 through A.0.1.5, and A1.32 and Al.6.4, or equal as described in the specifications,
and includes all labor, equipment, and necessary appurtenances.

s $ - . - $

8. Purchase and installation of the English Nelson Park playground equipment, adult exercise :
equipment, bicycle racks (Sce Al.6.1), bollards, picnic tables, grill, trash receptacles, in accordance
with Sheets A.0.1.2 through A.0.1.5, and A13.0,A1.3.1,Al32, 01 equal as described in the
specifications, and includes all Iabor, equipment, and necessary appurtenances.

LS $ : : ' $

9. BExcluding Willie Ward Park, purchase and ;nstallation of the English Nelson Park landscaping and
irrigation system, in accordance with Sheets .1.2.0, L1.2.1,1.1.2.3, 11.2.1,11.2.2,11.2.4, or equal,
and includes all labor, equipment, and necessary appurtenances.

,Ls.$' 3

" 10. Purchase and installation of light fixtures, in accordance with A.0.1.3, A1.3.0 thra Al.34,EL1]1 0or
equal as described in specifications, and includes all labor, cquipment, and necessary appurtenances.

LS $ ' $

11. Renovation of the Martin Luther King Jr. Community Pool entrance plaza and drop off area/loading
zope parking area, construction of the concrete retaining walls, purchase and installation of
stormwater inlet and drain, relocation of the potable water line backflow preventor and water mefer,
construction of the enclosed trash collection area, in accordance with Sheets A.0.1.2 through
A0.1.5,and A1.2.3, A13.3, Al6.1, Al.62,A1.63,AL.6.5, C-1, C-2, or equal as described in the
specifications, and includes all labor, equipment, and pecessary appurtenances. ,

LS $ $
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TOTAL LUMP SUM BID - ' 5 L
. (mumerals)

Dollars and Cents

(Amount Written in Words has Precedence)

ADDITIVE ALTERNATE #1

12. Construction of the Amelia Street parking area, including the purchase and installation of paver
‘materials, concrete curbs, installation of the stormwalter treatment exfiltration trench and curb inlet,
including parking area grading, in accordance with Sheets A.0.1.2 through A.0.1.5, and A1.2.0,
Al12.1, A1.6.5, C-1, C-2, or equal as described in the specifications, and includes all labor,
equipment, and necessary appurtenances. ,

IS  $_ ' | $

ADDITIVE ALTERNATE #2

"13. Purchase and installation of Willie Ward Park landscaping and irrigation sysiem, in accordance with
Sheets .1.2.0, 1.1.2.2, 11.2.3, or equal, aod inchades labor, equipment, and necessary appurtenances.

LS % ' : hY

14 Purchase and installation of the storytime area tensile fabric shade structure, in accordance with
Sheets A1.3.0 and Al.3.4, or equal as described in the specifications, and includes all labor,
equipment, and necessary appurtenances. :

LS $ ' $

- ADDITIVE ALTERNATE #3

15. Purchase of materials and construction of two (2) ADA Accessible restrooms, in accordance with
Sheets A.0.1.2 through A.0.1.5,and A2.1.1, A2.2.1, A3.1.1, A32.1, A6.1.1,P1.1.1, or equal as
. described in the specifications, and includes all labor, equipment, and necessary appurtenances.

Ls $_ $
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CONTRACTOR’S PROJECTED OPERATIONS LOAD AND COST ESTIMATE

List items to be performed by Contractor’s own forces and the estimated total cost of thesc items.

(Use additional sheets if necessary.)
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SUBCONTRACTORS

The Bidder further proposes that the foliowing
subcontracts for the following portions of the work

subcontracting firms or businesses will be awarded
in the event that the Bidder is awarded the Contract:

Portion of Work -

Name

Street

City

State 7 Zip

Portion of Work

Name

Street

City

State Zip

Portion. of Work

_ Namcr

Street

City

State Zip

Portion of Work

Name

. Street

BV1003
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SURETY

whose address 1s
Steet T City State Zip
Phone , Resident Agent

BIDDER

The name of the Bidder submitting this Bid is.

doing business at

Strect City State Zip

email address

which is the address to which all communications concerned with this Bid and with the Contract shall be
sent. ’

The names ofthe principal officers of the co:poraﬁon submitting this Bid, or of the partnership, or of all
- persons interested in this Bid as principals are as follows: .

Name l Title
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If Sole Proprietor or Partnership

TN WITNESS hereto the undersigned has set bis (its) haod this day of 2013, |
Signature of Bidder
Title
If Corporation
IN WITNESS WHEREOF the undersigned corpdraﬁon has caused this instrament to be executed and its
seal affixed by its duly authorized officers this day of - 2013.
(SEAL)
Name of Corporation
i By
Title
Aitest
Secretary
BVY1003 _ 22 - English/Ward Renovations/Enhancements
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EXPERIENCE OF BIDDER

The Bidder states that he is an expericnced Contactor and has completed similar projects within the last

five (5) years.

(List similar projects, with types, names of ownérs, copstruction costs, Engineers, and references with
phone mmbers. Use additiopal sheets if necessary.) '

BV1003
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FLORIDA BID BOND

BONDNO. _

AMOUNT: §

KNOW ALL MEN BY THESE PRESENTS, that

hercinafter called the PRINCIPAL, and

a corporation duly ofganized under the laws of the State of

having its principal place of business at

in the State of

and authorized to do business in the State of Florida, as SURETY, are held and firmly bound

unto

hereinafter called the OBLIGEE, in the sum of

DOLLARS ($ -~ ' _ } for the payment for which we bind ourselves, our

heirs, executors, administrators, SUCCESSOTS, and assigns, jointly and severally, firmly by these -

present. : B
THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS, the PRINCIPAL is herewith mbmitﬁng his or its Bid for BV1003, ENGLISH
NELSON/WILLIE WARD RENOVATIONS/ENHANCEMENTS, Key West, Florida, said Bid, by
reference thereto, being hereby made a part hereof.

WHEREAS, the PRINCIPAL contemplates submitting or has submitted a bid to the OBLIGEE
for the furnishing of all labor, materials {except those to be specifically furnished by the Owner),
equipment, machinery, tools, apparatus, mcans of transportation for, and the performance of the
work covered in the Bid and the detailed Drawings and Specifications, entitled:

BV1003, ENGLISH NELSON/WILLIE WARD RENOVATTONS[ENHANCEMENTS PROJECT,
Key West, Florida :
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WHEREAS, it was a condition precedent to the sabmission of said bid that cash, cashier's check,

. certified check, or bid bond in the amount of 5 percent of the base bid be submitted with said bid

as a guarantee that the Bidder would, 1f awarded the Contract, enter into a written Contract with

_ the Owner for the performance of said Contract, within 10 working days after written notice
having been given of the award of the Contract. : o

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within
10 consecutive calendar days after written notice of such acceptance, enicrs into a written
Contract with the OBLIGEE and fumnishes the Performance and Payment Bonds, each in an
amount equal to 100 percent of the basc bid, satisfactory to the Owner, then this obligation shall
. be void; otherwise the sum herein stated shall be due and payable to the OBLIGEE and the
Surety hersin agrees to pay said sum immediately upon. demand of the OBLIGEE in good and
lawful money of the United Sfates of America, as liquidated damages for failure thereof of said
PRINCIPAL. ' : -

Signed and sealed this __ day of , ' 2013,

PRINCIPAIL

By.

SURETY.

By

Attorney-In-Fact

x k£ £ ¥ % kK
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. ANTIZKICKBACK AFFIDAVIT

STATE OF FLORIDA )
: . 88
COUNTY OF MONROE ") :

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key Westasa commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By:

Sworn and subscribed_ before me this day of 2013

NOTARY PUBLIC, State of Florida at Large

My Commuission Expires:

* %k k ¥ &F ¥
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SWORN STATEMENT UNDER SECTION 287.133(3)(A)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN-TFIE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER A [ﬂHORlZﬁ'D
T0 ADMINISTER OATHS.

L. This swom statement is submitted with Bid or Proposal for

2. This sworn. statement is submitted by
(name of entity submitting sworm staternent)

whose business address 1s

and (if applicable) its Federal Employer Identification Number (FEIN) is

(If the entity has no FEIN, include the Social Security Number of the individual

signing this sworn statement _

3. My name 1§

(please print name of individual signing)

and my relationship to the entity named above is

4, I understand that a “public entity crime” as defined in Paragraph 287.133(1){g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency of political subdivision of any other state or with ‘the
United States, including but not limited to, any bid or contract for goods or services to be provided to any
public or an agency or political subdivision of any other state or of the United States and mvolving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. T understand that “convicted” or “conviction™ as defined in Paragraph 287.133(1)b), ¥lorida Statutes
means a finding of guilt or a conviction of 2 public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or eniry of a plea. of guilty ornolo contendere. '

6. I understand that an “affiliate” as defined in Paragraph 287.133(1(2), Florida Sfatutes, means
1. A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active In the management of the entity
and who has been convicted of a public entity crime. The term “affiliate™ includes those officers,
directors, exccutives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constitufing controliing
interest in ancther person, or a pooling of equipment or income among persons when not for fair
market value under an arm’s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly erters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.
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I understand that a “person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any patural
person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding coniract and which bids or applies to bid on contracts for the provision of goods or services
Iet by a public éntity, or which otherwise transacts or applies to transact business with public entity. The
term “person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity. :

Based on information and belief, the staternent which I have marked below is true in relation fo the entity
submitting this sworn statement. (Please indicate wirich staternent applies).

__ Neither the entity submitting this sworn statement, nor any officers, directors, executives,
partners, sharcholders, employees, members, or agents who are active in management of the entity,
nor_any affiliate of the entity have been charged with and convicted of a public entity crime
subsequent to July 1, 1989, AND (Please indicate which additiopal staternent applics.)

There has been a proceeding concerning the conviction before a hearing of the State of
TFlorida, Division of Administrative Hearings. The final arder entered by the hearing officer did not
place the person or affiliate on the convicted vendor _list. (Please attach a copy of the final order.)

~The pexson or affiliate was placed on the convicted vendor list. There has been a subsequent
procecding before a hearing officer of the State of Florida, Division of Adminisirative Hearings.
The final order entered by the hearing officer determined that it was in the public interest to.remove
the person or

ofEls ate, from the convicted vendor list. (Please attach a . copy of the final order.)

' The person or affiliatc has not been. put on the convicted vendor list. (Please describe any
action taken by or pending with the Department of Generdl Services.)

(signature)

(date)

STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

who, zfter firsi being swom by me, affixed his/her

(name of individual signing)

signature in the space provided above on this day of’ , 2013,

My commission expires:

NOTARY PUBLIC
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CIT‘f OF KEY WEST _]NDEMN]FICATION FORM

Contractor agrecs to pratect, defend, indemnify, save and hold barmless The City of Key West, all its
Depariments, Agencies, Boards, Commjissions, officers, agents, servants and employees, including
- yolunteers, from and against any and all claims, debts, demands, expense and Tiability arising out of injury
or death to any person or the damage, loss of destruction of any property which may occur or in any way
grow out of any act or omission of the Contiactor, its agents, servants, and employees, or any and all
costs, expense and/or attorney fees incutred by the City as a result of any claim, demands, and/or causes
of action except of those claimis, demands, and/or causes of action arising out of the negligence of The
City of Key West, all its Departments, Agencies, Boards, Commissions, officers, agenis, servants and -
employees. The Contractor agrees 10 investigate, handle, respond to, provide defense for and defend any
such claims, demand, or suit at its sole expense and agrees to bear all other costs and expenses related
thereto, even if it (claims, etc.) is groundless, false or frandulent. The City of Key West does not waive
any of its sovereign immuanity Tights, including but not limited to, those expressed in Section’ 768.28,
Florida Statutss. ' '

These indemnifications shall survive the term of this agreement. In the event that ady action or
proceeding is brought against the City of Key West by reason of such claim or demand, Contractor shall,
upon written notice from the City of Key West, resist and defend such action or proceeding by counsel
satisfactory to the City of Key West.

The indemnification provided above shall obligate Contractor to defend at its own expense to and through
appellate, supplemental ot bankruptcy proceeding, or to provide for such defense, at-the City of Key
West’s option, any and all claims of liability and all suits and actions of every riame and description
covered above which may be brought against the City of Key West whether performed by Contractor, or

persons employed or utilized by Contractor.

The Contractor’s obligation under this 'provision shall not be limited in any way by the agreed upon
Confract Price as shown in this agreement, oT the Contractor’s limit of or lack of sufficient insurance

protection.

CONTRACTOR: SEAL:

Address
éigna‘mre
Print Naine
Titde
Date
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA }
: : 88
COUNTY OF MONROE )

L the undersigned hereby duly swom, depose and say that the firm of __

provides benefits to domestic partners ofits employees on the same basis as it provides benefits
to employees’ spouses, per City of Key West Code of Ordinances Sec. 2-799.

By:

Sworn and subscribed before me this day of 2013.

NOTARY PUBLIC, State of Florida at Large

My Commission Expirés:

- x ok kR OE ¥
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- : LOCAL VENDOR CERTIFICATION
PURSUANT TO CITY OF KEY WEST CODE OF ORDINANCES SECTION 2-798

The undersigned, as a duly authorized representative of the vendor tisted herein, certifies to the best of
his/her knowledge and belief, that the vendor meets the definition of a “Local Business.” For purposes of
this section, “local business” shall meana business which:

a. Principle address as registered with the FL Departrnent of State located within 30 miles of the

. boundaries of the city, listed with the chief Jicensing official as having a business tax receipt with
its principle address within 30 miles of the boundaries of the city for at Jeast one year
immediately prior to the issuance of the solicitation. :

b. Maintains a workforce of at least 50 percent of its employees from the city or within 30 miles of
its boundaries.
c. Having paid all current license taxes and any other fees dus the city at least 24 hours prior to the

publication of the call for bids or request for proposals.

s Not 2 local vendor pursuant to Code od Ordinances Section 2-798
» Qualifics as a local vendor pursyant to Code od Ordinances Section 2-798

If you qualify, please complete the fo-]lowingr in support of the self-certification & submit copies of your

County and City business Yicenses. Failure to provide the information requested will result in denial of
certification as a local business.

Business Name _ ' ' Phone:

Current Local Address: ' - Fax:
(P.O Box numbers may not be used to establish status)

Length of time at this address
Signature of Authorized Representative . Date
STATE OF
COUNTY OF
The foregoing.instrument was acknowledged before me this day of 20
By ,of
(Name of officer or agent, title of officer or agent) Name of corporation acknowledging)
or has produced as identification
(type of identification) _
Signature of Notary
Return Completed form with Print, Type or Stamp Name of Notary
‘Supporting documents to: o
City of Key West Purchasing
Title or Rank
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" SUSPENSION AND DEBARMENT CERTIFICATION

CERTIFICATION REGARDNG DEBARMENTS, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION-LOWER TIER FEDERALLY FUNDED
TRANSACTIONS

-~ 1. The undersigned hereby certifies that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency. -

2. The undersigned also certifies that it and its principals:

(2) Have not within a three-year petiod preceding this certification been convicted of orhad a

civil judgment rendered -

against them for commission of fraud or a criminal offepse in connection with obtaiming,

attempting to obtain, or performing a public (Federal, State or Jocal) transaction or contract wnder

a public transaction; violation of Federal or State anti-trust statutes or commission of
_embezzlement, theft, forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property- .

{b) Are not presently indicted for or otherwise criminally or civilly charged by a govemmental

entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph

2.(a) of this Certification; and - '

(c) Have not within a three-year period preceding this certification bad one or more public

transactions (Federal, State or local) terminated for cause or default.

3. Where the undersigned is unable to certify to any of the statements in this certification, an
explanation shall be attached to this certification.

Dated this day of | ' - - ,20

By
Authorized Signature/Contractor

Typed Name/Title

Contractor's Firm Name

Stireet Address

Building, Suite Number

City/State/Zip Code

 Area Code/Telephone Number
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STATEMENT OF NO BID #

ENGLISH NELSON/WILLIE WARD RENOVATIONS/ ENHANCEMENTS
Note: If you do not intend to subimit a Bid, please return this form ONLY.
TO: “English Nelson/Willic WardrRénovations/Enhancements” BY-1003
Office of the City Clerk - -

3126 Flagler Avenue,
P.O. Box 1409, Key West, FL. 33041-1409

We, the undersigﬁed, have declined to submit a Bid on the above-noted Invitation to Bid for the
following reason(s):

____ TInsufficient time to respond to the Invitation to Bid

| _ Donot -offef this product

__ . Our schedule will not pcrmit us to perform

. Unable to meet @ecﬁcaﬁom

. Specifications uncicar (Please explain below)

_#_'_Remove us from the City of Key West's, "Bidder's Mailing List"

____ Other (Please specify below) |

REMARKS:

We understand that if a -"No Bid" statement is not refurned, our name may be removed from the
bidder's list of the City of Key West. ' :

COMPANY NAME:

AUTHORIZED AGENT:

COMPANY ADDRESS:

DATE: TELEPHONE:
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BIDDER'S CHECKLIST

(Note: The purpose of this checklist is to serve as a reminder of major items to be
addressed in submitting a bid and is not intended to be all inclusive. It does not alleviate
the Bidder from the respomsibility of becoming familiar with all aspects of the Contract
Docurents and Proper commpletion and submission of his bid.)

0 pooooooo

1. = All Contract Documents thoroughty read and understood

2. All blank spaces in Bid filled in black ink.

3. Total and umt Prices added correctly.

4. Addenda acknowledged.

5. - qucontac_iors are named a;s indicated in the Bid.

6. Experience recérd included. |

7. Bid signed by authorized officer.

8. Bid Bond completed and executed, including power-of-attorney, dated the same day.

9. Bidder farniliar with federal, state, and local laws, ordinances, rules and regulations
affecting performance of the work._

'IO.M= ' Bidder, if successful, able to obﬁn and/or demonstrate possession of required
licenses and certificates within 10 days after receiving a Notice of Award. ]

11.  Bid submitted intact with the volume containing the Bidding Requirements, '
Contract Forms and Conditions of the Contract. ]

12. ° Bid Documents submitted in sealed envelope and addressed and labeled in
conformance with the instructions in the Invitation to Bid. ]

13.  Anti-kickback Affidavit, Public Entity Crime Form, City of Key West Indemnification ||

Equal Benefits for Domestic Partners Affidavit, Local Vendor Certification,
Suspension and Debarment Certification, ' :
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PART 2

CONTRACT FORMS







CONTRACT AGREEMENT

This Contract, made and entered into day of ‘ . 2013,
by and between the City of Key West, hereinafter called the "Ovwner", and
‘ . : _____ hereinafter called the "Conftractor”;

WITNESSETH:

The Contractor, in consideration of the sum to be paid him by the Owner and of the covenants and
agreements herein contained, hereby agrees at his own proper cost and expense to do all the work
and furnish all the mategials, tools, labor, and all appliances, machinery, and appurtenances for
ENGLISH NELSON/WILLIE WARD RENOVATION/ENHANCEMENT PROJECT, BV-1103,

Key West, Florida to the extent of the Bid made by the Confractor, dated the day of

, 2013, all in full compliance with the Contract Documents
referred to herein. :

The BIDDING REQUIREMENTS, including the signed copy of the BID FORM, the CONTRACT
FORMS, the CONDITIONS OF THE CONIRACT, the SPECIFICATIONS, and the
DRAWINGS, which consist of Deieailed Drawings for the ENGLISH NELSON/WILLIE WARD
RENOVATION/ENHANCEMENT PROJECT, dated August 17, 2012, are hereby referred to and
by reference made part of this Contract as fully and completely as if the same were fully set forth
‘herein and are mutually cooperative therewith.

Tn consideration of the performance of the work as sct forth in these Contract Documents, the
Owner agrees to pay to the Contractor the amount bid in the Bid as adjusted in accordance with the
Contract Documents, or as otherwise herein provided, and to make such payments in the manner

and at the times provided in the Contract Documents. : : :

" The Contractor agrees to complete the work within the time specified in the Confract and to accept
as full payment hereunder the amounts computed as determined by the Contract Documents and
based on the said Bid. : :

The Contractor agrees to remedy all defects appearing in the work or dcveloping in the mzferials
furnished and the workmanship performed urider this Contract during the warranty period after the

date of final acceptance of the work by the Owner, and further agrees to indemnify and save the
Owner harmless from any costs encountered in remedying such defects.

Tt is agreed that the Contract, based upon the Bids for the Nelson English Park bardscape
enhancements, landscaping, fitness and playground equipment, and Thomas Street parking area,
shall be substantially complete by June 6, 2013, and will be totally complete and ready for final
payment and acceptance by October 16, 2013. ‘

It is agreed that the Contract, based upon thie Bids for the Nelson English/Willie Ward Park and

Martin Luther King Jr. Community Pool entrance renovations/enhancements, shall be substantially

complete by September 16, 2013, and will be tofally complete and ready for final payment and

acceptance by October 16, 2013. :
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Tt is agreed that the Contract, based upon the Bids for the Additive Alternate #1 Amelia Street
parking area, shall be substantially complete by November 15, 2013, and will be totally complete
and ready for final payment and acceptance by December 15, 2013.

Tt is agreed that the Contract, based upen the Bids for the Additive Alternate #3 ADA Accessible
restrooms, shall be substantially complete by September 12, 2014, and will be totally complete and
ready for final payment and acceptance by October 13,2014,

Liquidated Damages: The Contractor recognizes that time is of the essence and that the Owner will
suffer financial Toss if the Work is not completed within the dates specified in the paragraphs above,
plus any extensions thereof allowed, in accordance with Article 58 of the General Conditions.

" Owner and Contractor also recognize the delays, expense and difficilties involved in proving in a
Jegal proceeding actnal loss suffered by the Owner, if the Work is not completed on time.
Accordingly, instead of requiring any such proof, the Owner and Contractor agree that as liquidated
damages for delay (butnotasa penalty) Contractor shall pay the Owner $3.000.00 per day for each
day that expires after the time specified for substanfial completion. After substantial completion, i
Contractor shall neglect, refuse, or fail to complete the remaiting Work within the contract times of

“any proper extension thereof granted by thé Owner, Contractor shall pay the Owner $1 000.00 for
each day that expires after the time specified for completion and readiness for final payment.
Liquidated damages shall run concurrent. '

IN WITNESS WHEREOF, we, the partics hereto, each herewith subscribe the same this

_dayof - - L AD.,2013.

CITY OF KEY WEST

By

Titde

CONTRACTOR:

By

Title

APPROVED AS TO FORM

Attorney for Owner

® % ok &k F ¥
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PERFORMANCE BOND

- BOND NO.
AMOUNT: §

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section 255.05,
- , with offices at
- hereinafier called the CONTRACTOR (Principal), and

with offices at

a corporate duly organized and existing under and by viriue of the laws of the State of

heremaficr called the SURETY, and authorized to transact business within the State of Florida, as
SURETY, are held and firmly bound unto CITY OF KEY WEST, represented by 1ts L,
hercinafter called the CITY (Obligee), in the sum of: ‘

. ‘ (% ),
lawful money of the United States of America, for the payment of which, well and truly be made to the
CITY, the CONTRACTOR and the SURETY bind themseclves and each of their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents as follows: '

THE CONDITION OF THE ABOVE OBLIGATTION 1S SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto attached, with
the CITY, dated ,20__, to furnish at his own cost, charges, and
expensc all the neccssary ‘materials, equipment, and/or labor in strict and express accordance with said.
Contract and the Contract Documents as defined therein, all of which is made a part of said Contract by
certain temms and conditions in said Contract more particularly mentioned, which Contract, consisting of
the various Contract Documents is made a part of this Bond as fully and completely as if said Contract
Documents were set forth herein; ) o

NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR: —

1. Shall in all fespects comply with the terms and conditions of said Contract and his obligation
thereunder, including the Contract Documents, being made a part of this bond by reference, at the times
and I the manner prescribed in the contract; and

2. Promptly makes paymenis to all claimants, as defined in Section 255.05(1), Florida Statuies,
supplying CONTRACTOR with labor, materials, or supplies, used directly or indirectly by
CONTRACTOR in the prosecution of the work provided for in the contract; and

3. Pays CITY all losses, costs, €Xpenses, damages, attomey’s fees, including appellate proceedings,
injury or loss of whatever kind and however arising including, without limitation, delay damages to
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which said CITY may be subject by reason of any wrongdoing, misconduct, want of care or skill,
- negligence, failure of performance, breach, faiture to petition within the prescribed time, or default,

including patent infringements, on the part of said CONTRACTOR, his agents or employees, in the

execution or performance of said Contract; and ,

4, Performs the guérantee of all work and materials furnished under the comiract for the time specified in
the contract, then this obligation shall be void; otherwise, to remain in full force and effect for the term
of said Contract.

AND, the said Surety for value received, hereby stipulates and agrees that no change involving any
extension of time, or addition to the terms of the Contract Documents, or to the work to be performed, or
matenials to be furnished thereunder shall afféct said obligation of said Surety oo this Bond, and the said
Surety does hereby waive notice of any such changes, extension of time, alterations, or additions of the

terms of the Contract Documents, of to the work.

Any action instituted by a claimant ander this bond for payment must be in accordance with the notice
and time limitation provisions in Section 255.05(2), Florida Statutes. -

IN WITNESS WHEREOF, the above parties bounded together have executed this mstrament this
day of .20, the name and corporate seal of each corporate party
being hereto affixed and those presents duly signed by its undersigned representative, pursuant to -
authority of its governing body.

CONTRACTOR
By:
(SFAL)

ATTEST
SURETY
By:

(SEAL)

ATTEST
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PAYMENT BOND

BOND NO.
AMOUNT: 5

KNOW AL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section 255.05,
: , ,with offices at . .,
hereinafter called the CONTRACTOR (Principal), an

with offices at.

a corporate duly organized and existing under and by virtue of the laws of the State of _
hereinafier called the SURETY, and authorized to transact business within the State of Florida, as
SURETY, are held and firmly bound unto CITY OF KEY WEST, representod by its ,
hercinafter oalled the CITY (Obligee), in the sum of: -

_ . : & , )3
lawful money of the United States of America, for the payment of which, well and truly be made to the
CITY, the CONTRACTOR and the SURETY bind themselves and each of their beirs, executors,

administrators, SUCCESSOTS, and assigns, jointly and severally, firmly by these presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has execuled and- entered into a cartain Contract for
attached hereto, with the CITY, dated . , 20 , to
furmish at his own cost, charges, and expense the necessary materials, equipment, and/or labor in strict
and express accordance with said Contract and the plans, drawings (if any), and specifications prepared
by the CITY, all of which is made a pait of said Contract by certain terms and conditions in said
Contract more particularly mentioned, which Contract, consisting ‘of the various Confract Documents
specifically mentioned herem and relative hereto, is made a part of this Bond as fully and completely as
i said Contract Documents were set forth herein.

NOW THEREFORE, the conditions of this oblgation are such that if the above bounden
CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and his
obligation thereunder, including the Contract Documents (which include the plaps, drawings,
specifications, and conditions prepared by the CITY, invitation to bid, instructions to bidders, the
CONTRACTOR’S bid as accepted by the CITY, the bid and contract and payment bonds, and ail
addenda, if any, issued prior to the opening of bids), and further that if said CONTRACTOR. shall
promptly make payments to all persons supplying materials, equipment, and/or labor, used directly or
indirectly by said CONTRACTOR or subcontractors in the prosecution of the work for said contract 1s
accordance with Florida Statutes, Section 255.05 or Section 713.23, then this obligation shall be void;
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otherwise to remain in full force and effect for the term of said comtract, meluding and all guarantee
periods as specifically mentioned in said Contract Documents.

AND, the said SURETY for value feceived, hereby stipulaies and agrees that no change involving any
extension of time, or addition to the terms of the Contract or 10 the work to be performed, or materials 10
be fumnished thereunder, or in the Contract Documents and ‘specifications accompanying the said
contract shall affect said obligation of said SURETY on this Bord, and the said SURETY does hereby
waive notice of any such changes, extension of time, alternations, or additions of the terms of the

Contract, or to the work, t6 the Contract Documents, or {o the specifications.

Claimant shall give written notice to the CONTRACTOR and the SURETY as required by, Section
95505 or Section 713.23, Florida Statutes. Any action instituted against the CONTRACTOR. or
SURETY under this bond for payment must be in accordance with the notice and time limitation
provisions in Section 255.05(2) or Section 713.23, Florida Stafutes. .

IN WITNESS WHEREOF, the above parties bounded together have executed this instrument this

day of : _ ,20____,the name and corporate seal of each corporate party bemng

hereto affixed and those presents duly signed by its undersigned representative, pursuant to authority of
-its governing body.

CONTRACTOR

By:
(SEAIL) '
ATTEST

SURETY

By
(SEAL)
ATTEST
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LICENSE REQUIREMENT AND COST

License required for this Project. Contractor must be general contractor or building contractor.
Cost Not To Exceed $400.00.
Electrical Contractor license shall be required for this Project.

Cost Not to Exceed $400.00.

CTTY OF KEY WEST BUSINESS LICENSE TAX RECETPT

A City of Key West Business License Tax Receipt is Tequired for this project. Contractor must be
general contractor, building contractor or engineering contractor. Cost not 1o exceed $310.00.

A City of Key West Business Ticense Tax Receipt is required for sub-contracting electrician, landscape
contractor, engineering services, and professional surveying. Cost for each individual tax receipt shall
be $310.00 or less. '

City of Key West Business License Tax Receipt may be found en the city website.

htip:/fwww keywestcity.com/egov/ docs/1162843921181 htm
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Business License Tax Application
City of Key West
City Hall Annex ' ' License #

PO Box 1409 . ' Date applied: * Phone: 305-809-3955
Key West FL. 33041 _ 7 Fax: 305-809-3978

Business Type:

Business Name:
Business Location:

Business Ownper:

SL Qualifier:
Mailing Address:
EIN/SS#:
Phone number:

Applicant Name (Painted) Applicant Signature | Date

STATE OF FLORIDA
COUNTY OF MONROE

The foregoing msﬁument was acknowledged before me this . day of ,20 by

Personally know
Signature of Notary Public - or Produced identification
stamp or seal
(Pmn; Type, or Stamp Commissioned Name of Notary

Public)

_ Sales Tax Number 3106 Flagler 292-6735 Sewer Units Balance
__ Commercial Garbage Waste Mgmt 296-8297 Accti# Balance,
_ Lease, deed ‘ Acct# Balance
___Home occupation ' Waste Units
____ Fictitious Name Reg.___ Corp. Reg. 850-245-6058 Acct# ' Balance
Liability / Worker’s Comp
Fire Iuspector 292-8179
_CO/ Final Inspection
State License DBPR 850-487-1395 Dept. Ag. 305-470-6900

Comp Card : Previous Use
Restrictions '
County or Local License Category. Zoning

Fee - - Two-rate

Iicensed in accordance with Chapter 66, Key West Code
Approved Denied Reason for Denial

Chief Licensing Official 7 Date
City Manager Designee
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THE CITY OF KEY WEST

Licensing Division

P.O. Box 1409, Key West, FL. 33041
305.809.3955 305.809.3978 (FAX)

REQUIREMENTS FOR STATE CERTIFIED CONTRACTOR REGISTERING TO WORK
IN KEY WEST LESS THAN 30 DAYS PER FISCAL YEAR

1. NEED STATE OF FLORIDA CERTIFIED CONTRACTOR LICENSE.

7. BUSINESS LICENSE TAX FROM BASE LOCATION.

3 LIABILITY INSURANCE AND WORKER’S COMPENSATION (WITH
THE CITY OF KEY WEST CERTIFICATE HOLDERS) SET AT STATE
STUTUTE REQUIREMENTS.

4. FEDERAL LD. NUMBER /SOCIAL SERCURITY (IF NOT
INCORPORATED).

5. LETTER OF INTENT STATING THE FOLLOWING:

BUSINESS NAME
JOB SITE -

DAYS INTENDING ON WORKING IN THE CITY
PLEASE FAX DOCUMENTS TO THE TELEPHONE NUMBER LISTED BELOW, OR MAIL TO

" CAROLYN WALKER / KIM PITA, CITY OF KEY WEST LICENSE DIVISION, P.O. BOX 1409,
KEY WEST, FLORIDA 33041.
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City of Key West
P.0O. Box 1409

Key West, FL 33041
Notice of Award

Date - R ;
Project Number: BV-1303

Qwner: City of Key West
Company: City of Key West
Address; Office of the City Clerk
. Address: City of Key West P.O. Box 1409
Key West, Fl 330411409

Project Name: NELSON ENGLISH/WILLIE WARD RENOVATIONS/ENHANCEMENTS PROJECT
Dear:
At a meeting of the City of Key West Commission held on . ,20___ . COMPANY NAME was

awarded the contract for the NELSON ENGLISE/WILLIE WARD RENOVATIDNSIENHANCEN[ENTS PROJECT.
The total Contract amount shall not exceed $ ' ) .

Enclosed please find three copies of the Contract Documents for your execution. Please complete the
necessary pages, dffixing signatures, nowry and / or corporate seals, efc. where necessary and return to
this office by DATE. Also, you need fo be mobilized on DATE, and remit a bill to the City of Key West by
DATE.

The Certificate of Insurance must be attached to ﬂie documents; one original and five (5) copies are acceptable.
Powers - of — ;Attorney rmust be submitted in each bond document, an'original and ﬁve {5) copies are permissible.
A copy of your City of Key VWest Occupational License must be aftached.

Sincerely,

Doug Bradshaw.

Senior Project Manager

ce: Cheri Smith, City Clerk
Project File
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CERTIFICATE OF SUBSTANTIAL COMPLETION

PROJECT: NELSON ENGLISH/WILLIE WARD RENOVATIONS/ENHANCEMENTS
PROJECT NO.BV-1003 . _

DATE OF ISSUANCE

OWNER: CITY OF KEY WEST

OWNER’S CONTRACT NO. BV-1003

CONTRACTOR: ARCHITECT: Michael B. Ingram, R.A.
mbi/ k2m Architecture, Inc.

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to the
Jfollowing specified parts thereof: ‘

TO:

_ O_WNER
And To

CONTRACTOR

The Work to which this Certificate applies has been inspected by anthorized representatives of OWNER,
CONTRACTOR, AND ENGINEER and that Work is hereby declared to be substantially complete in
accordance with the Contract Documents on -

" DATE OF SUBSTANTIAL COMPLETION

A tentative list of items to be completed or corrected is attached hereto. This list may not be all-
inclusive, and the failure to inclnde an item in it does no alter the responsibility of CONTRACTOR to
complete all the Work in accordance with the Contract Documents. The itemns in the tentative list shall

be completed or corrected by CONTRACTOR Withj:n days of the above date of Substantial
Completion.
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CERTIFICATE OF FINAL COMPLETION

PROJECT: NELSON ENGLISH/WILLIE WARD RENOVATIONS/ENHANCEMENTS
PROJECT NO. BV-1003

Date of Issuance:

Owner: CITY OF KEY WEST .

CONTRACTOR. - ARCHITECT: Michael B. Ingram, R.A.
mbi/ k2m Architeciure, Inc.

This Certificate of Completion applies to all Work under the Confract Documents.

The Work to which this Certificate applies has been fuspected by authorized representatives of OWNER and '
ENGINEER, and that Work is hercby declared to be complete in accordance with the Contract Documernts on

DATE OF COMPLETION

Executed by ENGINEER on ) , (Date)

ENGINEER

By:

(Authorized Signature)

CONTRACTOR accepts this Certificate of Completion on _ _, {Date)
CONTRACTOR
By: :
{(Authorized Signatere)
OWNER accepts this Certificate of Completion ¢n , (Date)
CITY OF KEY WEST
By

(Authorized Signature)
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NOTICE TO PROCEED

DATE:

TO:

PROJECT: NELSON ENGLISHfWILLIE WARD RENOVATIONS/ENHANCEMENTS
PROJECT NO. BV-1003 : ‘ -

You are notified that the Contract time under the above project will commence to run on the’

.. dayof , 20 . By that date, you are to start performing your
obligations under the Contract Documents. In accordance with the Agreement, the dates of
Substantial Completion and Final Compiletion are : , 20 and

,20 ' -

City of Key West, Florida

By

(AUTHORIZE SIGNATURE)

(TITLE)

Copy to :
(Use Certified Mail,
Retum Receipt Requested)

cc: City Clerk )
Doug Bradshaw, Engineering
Project File
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PAYMENT APPLICATION AND CERTIFICATE Date:

Sheet: of
Application No.
Period From: To:__ - 20
- Project: : | ‘ Project No:
Contractor:
1. Original Contract Sum 3§
2. Contr=act Modifications Approved in'Previous Applications:
_ : Additions $ ‘ Deductions $
3. Contract Modjﬁcatiohs Approved this Period (List Contract Modifications Nos. )

Additions $ Deductions $

4. Net Change by Contract Modifications (Sum of Lines 2 and 3) $

5. Revised Contract Amount (Sum of Lines 1 and 4) $

6. Total Value of Work to Date (Estimate Attached) $
7. Percent Project Complete (Line 6 + Line 5) x 100 = §

8. Total Materials on Hand (Listing Attached) $

9. Subtotal — Work Completed and Stored (Sum of Lines 6 and §) $

10. Total Retainage ( % xLine9) §

11. Total Earned to Date, Less Retainage (Line 9 less Line 10) $
" 12. Less Previous Certificates for Payment (Ttem 11 from Previous Application) §

13. Curent Payment Due (Line 11 less Line 12)  $

The undersigned Contractor certifies that the work covered by this Application Jfor Payment has been complated in accordance
with the Contract Documents, that the current payment shown herein is now due, and that title  for all Work, Materials, and
Equipment covered in this dpplication will pass to the Owner free and clear of all iens at the time of payment.

Contractor : By Date

I hereby acknowledge that the material and labor imvolved on the above estimate is correct &0 the best of my Imowledge,
iformation, and belief, and payment On SANE is due Comtractor. :

City of Key West Project Manager Date
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- CERTIFICATE OF FINAL PAYMENT Date:

Page: of
Payment ;;;pplicaﬁon No.
Period From: to
Préj ect: o Project No.
Contractor: |

I Hereby Acknowledge that this contract has been completed in substantial compliance with the items of the
agreement, Specifications and Plans. 1, therefore, recommend acceptance of the work and processing of this final
estimate as showing the total amoutit of money due to Contractor in compliance with the terms of the Contract.

Project Manager Date

Qwner
By:
- Date
Contractor;
Address:

" With the acceptance of this_final payment, we, the Contractor, release the owner and the Engineer and thelr agents,
from all elaims and liability to us, the Contractor, for all things done or furnished in conmection with the Work, and
every act of the Owner and others relating to, or arising, out of the Work. . ‘

Signature ‘ 7 Date
Title
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GENERAL CONDITIONS

CONTENTS

GENERAL CONDITIONS

Article

DEFINITIONS

1. AS APPROVED

2. AS SHOWN, AND AS INDICATED
3. BIDDER '

4, CONTRACT DOCUMENTS

5. CONTRACTOR

6. CONTRACT COMPLETION
7.DAYS :

8. DRAWINGS

9. ENGINEER

10. NOTICE

11. OR EQUAL

12. OWNER.

13.PLANS

14. SPECIFICATIONS

15. NOYICE TO PROCEED

16. SUBSTANTIAL COMPLETION
17. WORK. '

CONTRACT DOCUMENTS -

18, INTENT OF CONTRACT DOCUMENTS

19. DISCREPANCIES AND OMISSIONS

20. CHANGES IN THE WORK

21, EXAMINATION AND VERIFICATION OF
CONTRACT DOCUMENTS

22. DOCUMENTS TO BE KEPT ON THE JOBSITE

23. ADDITIONAL CONTRACT DOCUMENTS

24, OWNERSHIP OF CONTRACT DOCUMENTS

THE ENGINEER

25 AUTHORITY OF THE ENGINEER

26. DIFTIES AND RESPONSIBILITIES
OF THE ENGINEER

27. [ IMITATIONS ON ENGINEER'S
RESPONSIBILITIES

28. REJECTED WORK

29, LINES AND GRADES :

30. SUBMITTALS .

31. DETAIL DRAWINGS AND INSTRUCTIONS

THE CONTRACTOR AND HIS EMPLOYEES

32. CONTRACTOR, AN INDEPENDENT AGENT
32. (a) ASSIGNMENT OF CONTRACT
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33, SUBCONTRACTING
34. INSURANCE AND LIABILITY
A. GENERAL
B. CONTRACTOR AND SUB-CONTRACTOR
INSURANCE
C. COMPENSATION AND EMPLOYER'S LIABILITY
INSURANCE
D. GENERAL LIABILITY INSURANCE (INCLUDING
AUTOMOBILE}
E. BUILDER'S RISK ALL RISK INSURANCE
F. NO PERSONAL LIABILITY OF PUBLIC
OFFICIALS
35, INDEMNITY o
36. EXCLUSION OF CONTRACTOR CLAIMS
37, TAXES AND CHARGES
38. REQUIREMENTS OF STATELAW FOR PUBLIC
WORES PROJECTS _
39, CODES, ORDINANCES, PERMITS, AND LICENSES
A0, SUPERINTENDENCE
4]. RECEPTION OF ENGINEER'S COMMUNICATIONS
42. SAFETY
43. PROTECTION OF WORK. AND PROPERTY.
44, RESPONSIBILITY OF CONTRACTOR TO ACT IN AN
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45, MATERTALS AND APPLIANCES
46. CONTRACTOR’S AND MANUFACTURERS’ -
COMPLIANCE WITH STATE SAFETY, OSHA, AND
OTHER CODE REQUIREMENTS
47. SUBSTITUTION OF MATERIALS
48, TESTS, SAMPLES, AND OBSERVATIONS
49, ROYALTIES AND PATENT
50. CONTRACTOR'S RIGHT TO TERMINATE
CONTRACT
51. CORRECTION OF DEFECTIVE WORK. DURING
WARRANTY PERIOD

"PROGRESS OF THE WORK

52. BEGINNING OF THE WORK.

53, SCHEDULES AND PROGRESS REPORTS

54. PROSECUTION OF THE WORK )

55. OWNER'S RIGHT TO RETAIN IMPERFECT WORK.

56. OWNER'S RIGHT TO DO WORK.

57. OWNER'S RIGHT TO TRANSFER EMPLOYMENT
~ 58. DELAYS AND EXTENSION OF TIME
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Articie

60. LIQUIDATED DAMAGES

61. OTHER CONTRACTS

2. USE OF PREMISES

63. SUBSTANTIAL COMPLETION DATE

4. PERFORMANCE TESTING

65. OWNER'S USE OF PORTION OF THE WORK.
66. CUTTING AND PATCHING

67. CLEANING UP

PAYMENT
68. CHANGE ORDERS

A.  TUNITPRICE

B. LUMPSUM

C.  COSTREIMBURSEMENT WORK
69. PARTIAL PAYMENTS

A GENERAL

B. ESTIMATE

C. DEDUCTION FROM ESTEMATE

D. QUALIFICATIONS FOR PARTIAL PAYMENT

FOR MATERIALS DEXTVERED
E.  PAYMENT
70, CLAIMS FOR EXTRA WORK
71. RELEASE OF LIENS OR CLAIMS
72. FINAL PAYMENT
73. NO WAIVER OF RIGHTS

74. ACCEPTANCE OF FINAL PAYMENT CONSTITUTES

RELEASE
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DEFINITIONS

Whenever in the Contract Documents the following terms are
used, the intent and meaning shall be interpreted as follows:

1. AS APPROVED

The words “as approved”, uniess otherwise qualified, shall be
understood to be followed by the words “by the ENGINEER
for conformance with the Contract Document™.

2. AS SHOWN, AND AS INDICATED

The words “as shown” and “as Indicated” shall be understood
1o be followed by the words “on the Drawings™.

3. BIDDER

The person or persons, parmership; firm, or corporation
submitting a Bid for the work contemplated. .

4. CONTRACT DOCUMENTS

The “Contract Documents” consist of the Bidding
Requirements, Contract Forms, Conditions of the Contact,
Specifications, Drawings, all modifications  thereof
incorporated into the Documents before their execution,
Change Orders, and all other requircments incorporaied by
specific refefence thersto. These form the Contract.

5. - CONTRACTOR

The person or persons, partnership, firm, or corporation who
énters info the Contract awarded him by the OWNER.

6. CONTRACT COMPLETION

The “Confract Completion™ is the date the OWNER accepts
the entire work s being in compliance with the Contract
Documents, or formally waives nonconforming work to extent
of nonconformity, and issues the final payment in accordance
with. the requirements set forth in Article, “Final Payment” of
these General Conditions. :

7. DAYS
Unless otherwise specifically stated, the term “days” will be
understood to mean calendar days. Business day or working

day means any day other than Samrday, Sunday, or legal
holiday.
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8 DRAWINGS

The term “Drawings” refers to the official Drawings, profiles,
cross sections, elevations, details, and other working drawings
anid supplementary drawings, or reproductions thereof, signed
by the ENGINEER, which shows the location, character,
dimensions, and details of the work to be performed.
Drawings may either be bound in the same book as the balance

of the Contract Documents, or bound in separate sets, and are

a patt-of the Contract Documents, regardless of the method of
binding. :

9. ENGINEER

The person or organization identified as such the Contract
Documents. The Term “ENGINEER™ means ENGINEER or
his authorized representative.

10. NOTICE -

The term “nofice” or the requirement to notify, as used in the
Contract Documents or applicable state or federal statuies,
shall sigpify a written communication defivered in person or
by registered mail to the individual, or to a member of the
firm, or to an officer of the corporation for whom &t is
intended. Certified or registered mail shall be addressed to the
Tast business address known to him who gives the notice.

11. OREQUAL

The term “or equal” shall be understood to indicate that the
“equal” product is equivalent to or better than the product
named in fanction, performance, relisbility, quakity, and
general configuration. Determination of equality in referenice
1o the project design requirements will be made by the
ENGINEER. Such equal products shall not be purchased or
installed by the CONTRACTOR without writien
authorization.

12. OWNER

The person, organization, or public body identified as such in
the Contract Documents.

13.  PLANS (Sce Drawings)
14.  SPECIFICATIONS

The term “Specifications™ refers to those portions of the
Contract Documents consisting of written  technical
descriptions of materials, equipment, consiruction systems,
standards, and workmanship as applied to the work and certain
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administrative deteils applicable thercto. Where standard
specifications, such as those of ASTM, AASHTO, etc., have
been referred to, the applicable portions of such standard
specifications shall become a part of these Contract
Documents. If teferenced specifications conflict with
specifications contained herein, the requitements comzined
herein shall prevail.

15,  NOTICE TO PROCEED

A written notices given by the OWNER to the
CONTRACTOR (with a copy to the ENGINEER) fixing the
date on which the Contract time will commence to run and on
which the CONTRACTOR shall start to .perform his
obligation under the Contract Documents. The Notice to
Proceed will be given within 30 days following the execution
of the Contract by the OWNER.

16. SUBSTANTIAL COMPLETION

“Substantial Completion” shall be that degree of completion of
the Project or a defined portion of the Project, as evidenced by
the ENGINEER’s writien notice of Substantial Completion,
sufficient to provide the OWHER, at his discretion, the full-
time nse of the Project or defined portion of the Project for the
puirposes for which it was intended. “Substastial Completion”
of an operating facility shall be that degree of completion that
has provided & minimum of 7 continuous days of successfitl,
troable-frec, operation, which period shall begin afier all
performance and acceptance testing has been successfully
demonstrated to the ENGINEER. All equipment contained in

the work, plus all other componénts necessary to enable the -

OWNER to operate the facility in 4 manner that was intended,
shall be complete on the substantial completion date.

17. WORK

The word “work” within these Contract Documents shall
include afl material, labor, tools, and all appliances,
machinery, transportation, and appurtenances necessary to
perform and complete the Contract, and such additiopal items
not specifically indicated or described which can be
reasonably inferred as belonging to the item deseribed or

indicated and as required by good practice to provide a’

complete and satisfactory systemn or structure. As used herein,
“provide” shall be understood to mean “furnish and install,
complete ir-place “.

CONTRACT DPOCTUMENTS

18, INTENT OF CONTRACT DOCUMENTS

The Contract Documents are compiémcntary, and what is
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called for by one shall be as binding as if called for by all. The
intent of the Documents is to describe a functionally complete
Project (or part thersof) to be constructed in accordance with
the Confract Documents. Any work, materials, or equipment
that may Teasonably be inferred from the Contract Documents
as being required to produce the intended result shall be
supplied whether or not specifically called for. ‘When words
which have a well-known technical or trade meaning are used
to describe work, materials, or equipment, such words shall be
interpreted in accordance with that meaming.

Reference to standard specifications, manuals, or codes of amy

" technical society, orgamization or association, or to the laws or

regulations of any governmertal authority, whether such
reference be specific or by implication, shall mean the latest
standard specification, manual, code or laws or regulations in
offect on the first published date of the Invitation to Bid,
except as may be otherwise specifically stated. However, no
provision of any referenced standard specification, manual or
code (whether or not specifically incorporated by reference in
the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their consultants, agents, or employees
from those set forth in the Contract Documents, nor shall it be
effective to assign to ENGINEER, or any ENGINEER’s
consultants, agenis, or employees, any duty or authority to
supervise or direct the furishing or performance of the work
or any duty or authority to undertake responsibility contrary to
the provisions of Article LIMITATIONS ON ENGINEER’S
RESPONSIBILITIES.

19. DISCREPANCIES AND OMISSIONS

Any discrepancics or omissions found in the Contract
Documents shall be reported to the ENGINEER immediately.
The ENGINEER will clarify discrepancies or omissions, in
writing, within a reasonable time.

In resolving inconsistencies among two or more sections of the
Contract Documents, precedence shall be given in the
following order:
CONTRACT
BID
SUPPLEMENTARY CONDITIONS
TNVITATION TO BID
INSTRUCTIONS TO BIDDERS
GENERAT CONDITIONS
. SPECIFICATIONS
DRAWINGS

HodmUPomEe

Addenda shall take precedence over all sections referenced
therein. Figure dimensions on Drawings shall take precedence
over scale dimensions. Detailed Drawings shall take
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precedence over general Draﬁrings.
20. CHANGES IN THE WORK

The OWNER, without notice to ‘the Suretics and without
invalidating the Contract, may order changes i the work
within the general scope of the Contract by altering, adding to,
or deducting from the work, the Contract being adjusted
accordingly. All such work shall be executed under the
conditions of the original Confract, except as specifically
adjusted at the time of ordering such change.

In giving instructions, the ENGINEER may order minor
changes in the work not involving extra cost and not
inconsistent with the purposes of the Project, but otherwise,

‘except in an emergency endangenng life aod property,

- additions or deductions from the work shall be performed only
in pursuance of an approved Chapge Order from the OWNER,
countersigned by the ENGINEER.

If the work is reduced by alterations, such action shall not
constitite a claim for damages based on loss of anticipated
profits. '

21. ~  EXAMINATION AND VERIFICATION
OF CONTRACT DOCUMENTS

The CONTRACTOR shall thoroughly examine and become
familiar with alf of the various parts of these Contract
Docurnents and determine the nature and location of the work,
the general and local conditions, and all other matters, which
can in any way affect the work under this Contract. Failure to
'make an examinztion necessary for this determination shall not
release the CONTRACTOR from the obligations of this
Contract. No verbal agreement or conversation with afy
officer, agent, or cmployee of the OWNER or with the
ENGINEER cither before or after the execution of this
Contract shall affect or modify amy of the terms or obligations
hegein contained. )

22. DOCUMENTS TO BE KEPT
ON THE JOBSITE

The CONTRACTOR shali keep onc copy of the. Contract
Documents on the job- site, in good order, available to the

ENGINEER and to his representatives.

The CONTRACTOR. shall maintain on a daily basis at the

jobsite, and make available to the ENGINEER on request, one -

current record set of the Drawings which have been accurately
marked o indicate all modifications in the completed wark
that differ from the design information shown on the
Drawings. Upon Substantial completion of the work, the
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CONTRACTOR shall give the ENGINEER one complete set
of these marked up Tecord Drawings.

3. ADDITIONAL CONTRACT DOCUMENTS

Copies of Contract Documents or Drawings may be obtained
on request from the ENGINEER and by paying the actual cost
of Teproducing the Contract Documents or Drawings.

24, OWNERSHIP OF CONTRACT DOCUMENTS

Al portions of the Contract Documents, and copies thereof
furnished by the ENGINEER are instruments of service for
this Project. They are 1ot to be used on other work and are’to
be returned to the ENGINEER on request af the complétion of
the work. Any reuse of these materials without specific
written verification or adaptation by the ENGINEER will be at
the risk of the user and without liability or legal expense 1o the
FNGINEER. Such user shall hold the ENGINEER harmless
from any and a)l damages, including reasonable attomeys’
fees, from any and alt claims arising from any such reuse.
Any such verification and adaptation shall entitle the
ENGINEER to further compensation at rates to be agreed

- upon by the user and the ENGINEER.

THE ENGINEER
25.  AUTHORITY OF THEENGINEER

The ENGINEER will be the OWNER’s representative during
the construction period. His authority and respomsibility wikl
be limited to the provisions sef forth in thess Contract
Documents, The ENGINEER will have the Authority to reject
work that does not conform to the Contract Documents.
However, neither the ENGINEER’s authority to act under this
provision, nor any decision made by him in good faith either to
exercise of not 1o exercise such avthority, shall give rise to any
duty or responsibility of the ENGINEER o the
CONTRACTOR, any SUBCONTRACTOR, their respective
Sureties, any of their agents or employees, or any other person
performing any of the work.

26. DUTIES AND RESPONSIBILITIES
OF THE ENGINEER

The ENGINEER will make visits to the site at infervals
appropriate to the various stages of construction to observe the
progress and quality of the work and to defermine, in general, -

*if the work is proceeding in accordance with the intert of the

Contract Documents. He will not make comprehensive or

continuous review or observation to check quality or quantity

of the work, and he will not be responsible for consfruction

means, methods, techniques, sequences, of procedores, or for
English/Ward Renovations/Enhemcements
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safety precautions and programs in connection. with the work.
Visits and observations made by the ENGINEER shall not
relieve the CONTRACTOR of his obligation 1o conduet
comprehensive inspections of the work and to funish
matedals and perform acceptable work, and to provide
adequate safety precantions, in conformance with the intent of
the Contract.

The ENGINEER will make recommendations to the OWNER,
in writing, on all claims of the OWNER ar the
CONTRACTOR arising from imterpretation ox execution of
the Contract Dociuments. Such recommendations will be of
farfual and/or technical nature, and will not include the legal
interpretaticn of the Contract Documents. Any necessary legal
“interpretation of the Contract Docuitent will be made by the

. OWNER. Such recommendation shall be necessary before the
CONTRACTOR can teceive additional money under the
terms of the Contract. Changes in work ordered by the
ENGINEER shall be made in compliance with Articie
CHANGES IN THE WORX.

One or more project represcntatives may be assigned to
observe the work. I is understood that such project
representatives shall have the authority to issue notice of
nonconformance and make decisions within the limitations of
the authority of the ENGINEER. The CONTRACTOR shall
furnish all reasonable assistance required by the ENGINEER
or project representatives for proper ohservation of the work.
The above-mentioned project representatives shall not relieve
the CONTRACTOR of his obligations to conduct
comprehensive inspections of the work and to furmish
‘maierials and perform acccptable\ work, and to provide
adequate safety precantions, in conformance with the intent of
the Confract.

27. LIMITATIONS ON ENGINEER’S
- RESPONSIBILITIES

ENGINEER will not be responsible for CONTRACTOR’s
megns, methods, techniques, sequences, or procedures of
constraction, or the safety precautions and programs ipcident
thereto, and FENGINEER will not be responsible - for
CONTRACTOR’s failure o perform or furnish the work in
accordance with the: Contract Decuments.

ENGINEER, will not be responsible for the acts of omissions
of CONTRACTOR or of any SUBCONTRACTOR, any
supplier, or of any other person o1 organization performing or
furnishing any of the work.

Whenever in the Contract Documents the terms “as ordemc}”,
“as directed”, “as required”, “as allowed”, “as approved”, or
terms of like cffect or import are used, or the adjectives
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“rensonable”®, “suitable”, “acceptable”, “proper”, OT
“gatisfactory”, or adjectives of like effect or import are used to
describe a requirement, direction, review or judgment of
ENGINEER as to the work, it is infended that such
requirément, direction, review or judgment will be solely fo
ovaluate the work - for compliance with the Contract
Documents (unless there is a specific statement. indicating
otherwise). The use of any such term or adjective shall not he
effective to assign to ENGINEER any duty or authority to
supervise or direct the furnishing or performance of the work
or any duty or authority to undertake responsibility contrary to
the provisions of this Article.

28, REJECTED WORK

Any defective work or nonconforming materials or equipment
that may be discovered at any time prior to expiration of the
warranty period shall be removed and replaced by work which
shall conform, to the provisions of the Contract Documents.
Any material condemmed or rejected shall be removed at once
from the project site. _ :

Failure on the part of the ENGINEER to condemn or reject
bad or inferior work or to mote monconforming materials or
cquipment on CONTRACTOR submittzls shail not be
construed to imply acceptance of such work. The OWNER
shall reserve and retain all of its rights and remedies at law
against the CONTRACTOR and its Surety for cormrection of
anry and all latont defects discovered after the guarantce period.

29, LINES AND GRADES

Lines and grades shall be established as provided in.the
supplementary condifions. All stakes, marks, and other
reference information shail be carefully preserved by the
CONTRACTOR, and in case of their careless or unnecessary
destruction or removal by him or his employees, such stakes,
marks, and other information shall be replaced at the
CONTRACTORs expense.

30. SUBMITTALS

After checking and verifying all field measurements and afler -
complying with applicable procedures specified in Division I,
GENERAL REQUIREMENTS, CONTRACTOR shall submit
to ENGINEER, in accordance with the schedule for submittals
for review, shop drawings, electrical diagrams, and catalog
cuts for fabricated Rtems and mamufactured items (including
mechanical and clectrical equipmert), which shall bear a
stamnp or specific written indication that CONTRACTOR. has
satisfied CONTRACTOR’s responsibilities under the Contract
Documents with respect to the review of the submittal. All
subsnittals shall be identified as ENGINEER may require. The
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data shown chall be complete with respect (o quantities,
dimensions specified, performance and design criteria,
materials, and similar data to enable ENGINEER fo review the
mnformation. CONTRACTOR. shall also  submit io
ENGINEER for review, with such promptness as to cause no
delay in work, ail samples required by the Contracl
Documents. Al samples shall have been checked by and
accompamied by a specific written indication that
CONTRACTOR has safisfied CONTRACTOR s
responsibilities under the Contract Documents with respect 10
the Teview of the submission and shall be identified clearly as
to material, supplier, pertinent data such as catalog numbexs
and the use for which intended.

Before submission of each submittal, CONTRACTOR. shall
have defermined and verified all quantities, dimensions,
specified  performance criteria, installation requirements,
materials, catalog numbers, and similar data with respect
thereto and reviewed or coordinated each submittal with other
submittals and with the requirements of the work and the
Contract Documents.

At the time of each submission, CONTRACTOR shall give
ENGINEER. specific written notice of cach variation that the
submittal may have from the requirements of the Contract
Dociiments, and, it addition, shall cause a spedific notation to
be made on each shop drawing submitted to ENGINEER for
review and approval of each variation.

TNGINEER. will review submittals with Teasonable -
promptaess, but ENGINEER's review will be only for’
conformance with the design comcept of the Project and for -

compliance with the information given in the Confract
Doéuments and shall not extend to means, methods,
techniques, sequences, or procedures of construction (except
where a specific means, method, technique, sequence, OT
procedure of construction is indicated in or required by the
Contract Doctuments) or to safety precautions or programs
incident thereto. The review of a separae item as such will
not indicate review of the assembly in which the item
fiunctions. CONTRACTOR shall make corrections required
by ENGINEER, and shall return the required number of
corrected copies of shop drawings and submat as required new
samples for review. CONTRACTOR shall direct specific
atftention in writing to revisions other than the corrections
called for by ENGINEER on previous submittats.

ENGINEER’s review of submittals shall not relieve
CONTRACTOR from the Tespousibility for amy variation
from the requirements of the Contract Documents unless
CONTRACTOR has in writing called ENGINEERs attention
to cach such varation at the time of submission and
ENGINEER has given written approval of each such variation
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by a specific written notation thereof incorporated therein or
accompanying the shop drawing or sample approval; nor will
any approval by ENGINEER relieve CONTRACTOR from
respotsibility for esrors or omissions in the shop drawings or
from Tesponsibility for having complied with the provisions
herein. :

Where a shop drawing or sample is required by the
specifications, auy telated work performed prior o
ENGINEER’s review and approval of the pertinent
submission shall be at the sole expense and responsibility of
the CONTRACTOR.

31. DETAIL DRAWINGS AND
INSTRUCTIONS

The ENGINEER will fumish, with reasonable proropiness,
addifional instructions by meams of Drawings or otherwise, if,
in the FNGINEER’s opinion, such are required for the proper
execution of the work. All such Drawings and instructions
will be consisient with the Contract Documents, true
developmernts thercof, and reasonably inferable there from.

THE CONTRACTOR AND HIS EMPLOYEES,
32. CONTRACTOR, AN INDEPENDENT AGENY

The CONTRACTOR shall independently perform all work
under this Contract and shall not be considered as an agent of
the OWNER or of the ENGINEER, por shall the
CONTRACTOR’s SUBCONTRACTOR’s or employees be
subagents of the OWNER. or of the ENGINEER.

32, ASSIGNMENT OF CONTRACY

Assignment of any part ar the whale of this Contract shall be
subject to review and approval of the City Comunuission.

33. SUBCONTRACTING

Unless modified in the Supplementary Conditions, within 10
days after the execution of the Contract, the CONTRACTOR
shall submit to the ENGINEER the names of all
SUBCONTRACTORS proposed for the work, including the
pames of any SUBCONTRACTORS that were submitted with
the Bid. The CONTRACTOR shall not employ any
SUBCONTRACTORS 1o which the OWNER may object to
as lacking capability to properly perform work of the type and
scope anficipated. .

The CONTRACTOR is as fully responsible to the OWNER
for the acts and omissions of his SUBCONTRACTORS and of
persons either directly or indirectly employed by them as he is
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for the acts and omissions of persons directly ‘employed by
him. -

Nothing contained in the Contract Documents shall creste any
contractual relationship between any SUBCONTRACTOR
and the OWNER or ENGINEER.

34.  INSURANCE AND LIABILITY
A, GENERAL

The CONTRACTOR shall provide (from insuramce companics
acceptable to the OWNER) the insurance coverage designated
hereinafter and pay all costs.

Before commencing work under this Contract the
CONTRACTOR shall furnish the OWNER with certificates of
insurance specified berein showing the type, amount ciass of

operations covered, effective dates, and date of expixation of

policies, and containing substantially the following staiement:

“The insurance covered by this certificate shall not be canceled
or materially altered, except after 30 days’ written notice has
been received by the OWNER.”

Tn case of the breach of amy provision of this Article, the
OWNFR, at his option, may take out and maintain, at the
expense of the CONTRACIOR, such insurance as the
OWNER may deem proper and may deduct the cost of such
insurance from. any monies which may be due or become due
the CONTRACTOR under this Contract.

B.  CONTRACTOR AND SUBC ONTRACTOR
INSURANCE

The CONTRACTOR shall not commence work under this
Coniract until he has obtained all the insurance required
hereunder and such insurance has been reviewed by the
OWNER, mnor shall the CONTRACT OR allow any
SUBCONTRACTOR to commence work on his subcontract
until imsurance specified below has been obtained. Review of
the insurance by the OWNER shall not relieve or decrease the
Yiability of the CONTRACTOR hereunder.

¢.  COMPENSATION AND EMPLOYER’S
LIABILITY INSURANCE

The CONTRACTOR shall maintain during the life of this
Contract the statutory amount of Workmen's Compensation
Tnsuarance, m addition, Employer's Liability Insurance in an
amount as specified in the Supplementary Conditions, for each
occurrence, for all of his employees to be engaped in work on
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the project under this Contract. In case any such work is
subcontracted, the Contractor shall require the Subcontractor
to provide similar Worker's Compensation and Employer's
T jability Insurance for all of the Subcontractor’s employees to
be engaged in suth work.

D. GENERAL LIABILITY INSURANCE

(NCLUDING AUTOMOBILE)

he CONTRACIOR shall maintain during the 1ifo of this
Confract such general liability, completed operations and
products liability, and autorobile Liahility insurance as will

' provide coverage for claims for damages for personal injury,

including accidental death, as well as for claims for property
damage, which may arse directly or indirectly from
performance of the work umder this Contract. The general
liabilify policy shall include contractual Liability assumed by
the CONTRACTOR under Article INDEMINITY. Coverage
for property damage shall be on 2 “broad form” basis with 0o
exclusions for “X, C & U”. The amount of 1nsurance to be

“provided shall be as specified in the Supplementary

Conditions.

fn the event any work under this Contract is performed by a
SUBCONTRACTOR, the CONTRACTOR shall be
responsible for any lability directly or indirectly arising out of
the work performed by the SUBCONTRACT OR, to the extent
such Liability is not covered by the SUBCONTRACTOR’s

iNSUTANCS.

The OWNER and ENGINEER, their officers, agemts, and
employees shall be named. as Additional Insured’s om the
CONTRACTOR’s and any SUBCONTRACTOR’s general

" linbility and automobile liability insurance policies for any

claims arising out of work performed under this Contract.
E. " BUILDERS RISK ALL RISK INSURANCE

Unless otherwise modified in the Supplementary Conditions,
the CONTRACTOR shall secure and maintain during the life
of this Contract, Builders Risk All Risk Insurance coverage in
an amount equal to the full value of the facilities/ work
performed under this Contract/ construction. Such insurance

* ghall include coverage for carthquake, landslide, flood,

collapse, loss due to the results of faulty workmanship or
design, and all other normally covered risks, and shall provide
for losses to be paid to the CONTRACTOR, OWNER, and
ENGINEER as their interests may appear. :

The OWNER and ENGINEER, their officers, agents, and

. employees shall be named as additional ipsured’s on the

CONTRACTOR’s and any SUBCONTRACTOR’s Builders
Risk All Risk insurance policies for any claims arising out of
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work performed under this Contract.

This insurance shall include a waiver of subrogation as to the
ENGINEER, the OWNER, the CONTRACTOR, and their
respective offieers, agents, employees and
SUBCONTRACTORS. )

E, NO PERSONAL LIABILITY OF PUBLIC
OFFICIALS -

In carrying out any of the provisions hereof in exercising any
authority granted by the Contract, there will be no personal
lizbility upon any public official.

35. INDEMNITY

To the maximum extent permitted by law, the Contractor shall
indemnify and defend the Owner and the Engineer, and their
officers, employees, agents, and sub- consultants, from all
claims and losses, including attorney’s fees and litigation costs
arising out of property losses or health, safety, personal injury,
of death claims by the Contractor, its subcontraitors of agy
Ger, and their employees, agents, or mvitees regardless of the
fault, breach of Contract, or negligence of the Owner or
"Engineer, excepting only such claims or losses that have been
adjudicated to have been caused solely by the negligence of
the Owner or the Engineer and regardless of whether or not the
Contractor is or can be named a party in a litigation.

36. EXCLUSION OF CONTRACTOR CLAIMS

In performing its obligetions, the ENGINEER and its
consultants may cause expense for the CONTRACTOR or its
SUBCONTRACTORs and equipment or material suppliers.
However, those parties and their suretics shall meitain Do
direct action against the ENGINEER, its officers, employees,
agents, and consultants for any claim arising out of, in
comnection with, or resulting from. the engineering services
performed or required to be performed.

37. TAXES AND CHARGES

The CONTRACTOR shall withhold and pay any and all sales
and use taxes and all withholding taxes, whether State or
Federal, and pay all Socia! Security charges and also all State
Unemployment Compensation charges, and pay or cause {0 be
withheld, as the case may be, any and all taxcs, charges, or
fees or sums whatsoever, which are now or may hereafter be
required to be paid or withbeld under any laws.

38, REQUIREMENTS OF STATELAW
FOR PUBLIC WORKS PROJECTS
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When the Coatract Documents concemn public works of the
stafe or any cownty, municipality, or political subdivision
created by its laws, the applicable statutes shall apply. All
parties to this Contract shall determine the contents of afl
applicable statutes and comply with their provisions
throughout the performance of the Comniract.

39. CODES, ORDINANCES, PERMITS
AND LICENSES .

The CONTRACTOR shall keep himself fully informed of all

. local codes and ordinances, as well as stete and federal laws,

which in any manner affect the work hercin specified. The
CONTRACTOR shall af all times comply with said codes and
ordinances, laws, and regulations, and protect and inderomify
the OWNER, the ENGINEER and their respective emmpioyees,
and its officers and agents against any claim or Liability atising
from or based on the violation of any such laws, ordinances, or
regulations.  All pertnits, Heenses and inspection fees
necessary for prosecution and completion of the work shall be
secured and paid for by the CONTRACTOR, unless otherwise
specified. '

49. SUPERINTENDENCE

The CONTRACTOR shall keep at the project site, competent
supervisory personnél. The CONTRACTOR shall designate,
in writing, before starting work, a project superintendent who
shall be an employee of the CONTRACTOR and shall have
completc authority to represent and o act for the ‘
CONTRACTOR. ENGINEER shall be notified in writing
prior to amy change in supcrintendent assignment. The
CONTRACTOR shall give efficient supervision to the work,
using his best skill and attention. The CONTRACTOR. shall
be solely tesponsible for all comstruction means, methods,
techniques, and procedures, and for providing adequate safety
precautions and coordinating all portions of the work under the
Coniract. Tt is specifically understood and agreed that the
ENGINEER, iis employess and agents, shall not have control
or charge of and shall not be responsible for the construction
means, methods, techniques, procedures, or for providing
adequate safety precantions in connéction with the work under
Contract.

41. RECEPTION OF ENGINEER'S
COMMUNICATIONS

The superintendent shall receive for the CONTRACTOR all
communications from the ENGINFER. Communications of
major importance will be confirmed in writing upon request

- from the CONTRACTOR.

English/Ward Renovations/Enhancements
GENERAL CONDITIONS



The ENGINEER may schedule project meetings for the
purposes of discussing and resolving matters concerning the

various clements of the work. Time apd place for these

meetings and the names of persons required to be present shall
be as determined by the ENGINEER. CONTRACTOR shall
comply with these attendance requirements and shall also
require his SUBCONTRACTORS to comply-

42. SAFETY

The CONTRACTOR shall be solely and completely
responsible for condifions of the jobsite, including safety of all
persons  (including employees) and property during
performance of the work. This requirement shall apply
confinuously amd not be limited to normal working hours.
Safety provisions shall conform to U.S. Department of Labor
-(OSHA), and all other applicable federal, state, county, and
local Jaws, ordinances, codes, and regulations. Where any of
these are in conflict, the more stringent requirement shalt be
followed. - The CONTRACTOR’s failure to thoroughly
famniliarize himself with the aforementioned safety provisions
shall not relieve him from compliance with the obligations and
penalties set forth therein.

The CONTRACTOR shall develop. and maintain for the
duration of this Contract, a safety program that will effectively
incorporate and implement all required safety provisions. The
CONTRACTOR shall appoint an employee who is qualified
and authorized to supervise and enforce compliance with the
safety program. )

The duty of the ENGINEER to conduct construction review of
the work does not include review or approval of the adequacy
of the CONTRACTOR s safety program, safety supervisor, or
amy safety measuxes taken in, on, or near the construction site.

The CONTRACTOR, as a part of his safety program, shall
maintain at kis office or other well-known place at the jobsite,
safety equipment applicable fo the work as prescrbed by the
aforementioned authorities, all articles necessary for giving
first-aid to the injured, and shall establish the procedure for the
immediate removal o a hospital or a doctor™s care of persons
(including employees) who may be injured on the jobsite.

If death or serious injaries or serious damages are caused, the
accident shall be reported immediately by telephone or
messenger to both the ENGINEER and the OWNER. In
_addition, the CONTRACTOR must promptly report in writing
to the ENGINEER all accidents whatsoever arising out of, or
in connection with, the performance of the work whether on,
or adjacent to, the site, giving full details and statements of
witnesses.

' If a claim is made by anyone against the CONTRACTOR or
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any SUBCONTRACTOR on account of any aceident, the
CONTRACTOR shall promptly report the facts in writing to
the ENGINEER, giving foll details of the claim.

43.  PROYECTION OF WORK AND PROPERTY

The CONTRACTOR shall at ali times safely guard and
protect from damage the OWNER’s property, adjacent
property, and his own work from mjury or loss in connection
with this Contract. All facilities required for protection by
federal, state, or municipal laws and regulatiops and local
conditions must be provided and maintained.

The CONTRACTOR shall protect his work and materials
from ‘damage doe to the maturé of the work, the elements,
carclessness of other CONTRACTORS, or from any cause
whatever until the completion and acceptance of the work. All
loss or damages arising out of the nature of the work to be
done under these Contract Documents, of from any unforeseen -
obstuction or defects which may be encountered i the
prosecution of the work, of frem the action of the clements,
shail be sustained by the CONTRACTOR.

44, - RESPONSIBILITY OF CONTRACTOR
TO ACT IN AN EMERGENCY

‘In case of an emergency which threatens loss or injury of

property, and/or safety of life, the CONTRACTOR shall act,
without previous imstructions from the OWNER or
ENGINEER, as the situation may warrant. The
CONTRACTOR. shall notify the ENGINEER thereof
immediately thexeafter. Any claim for compensation by the
CONTRACTOR, together with substantiating documents in
regard to expense, shall be submitted to the OWNER through
the FNGINEER and the amount of compensation shall be
determined by agreement.

45, MATERIALS AND APPLIANCES

Unless otherwise stipulated, the CONTRACTOR shall provide
and pay for all materials, labor, wates, tools, cquipinent, heat,
light, fuel, power, transportation, construction equipment and
machinery, appliances, telephone, sanitary facilifies, temporary
facilities and other faciliies and incidentals necessary for the
execution and completion of the work.

Unless otherwise specified, all materals shall be new, and
both workmanship and materials shall be of good quality. The
CONTRACTOR. shall, if required, furnish satisfactory
evidence as to the kind and quality of materials.

In selecting and/or approving equipment for installation in the
Project, the OWNER amd ENGINEER assume no
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tesponsibility for injury or claims resulting from failure of the
equipment to comply with applicable federal, state, and local
safety codes or requirements, or the safety requirements of a
recognized agency, or failure duc to faulty design concepts, o1
defective workmanship and materials.

46. CONTRACTORS® AND MANUFACTURERS’
COMPLIANCE WITH STATE SAFETY, OSHA,
AND OTHER CODE REQUIREMENTS

The completed work shall mefude all necessary penmanent
safety devices, such as machinery guards and similar ordinary
safety itefns Toquired by the state and federal (OSHA)
industrial anthorities and applicable Jocal and national codes.

Further, any features of the work subject 1G such safety. -

regulations shall be fabricated, furmished, and instailed
(inchading OWNER-furaished equipment) in compliance with
these requirements. CONTRACT ORS and mamuacturers of
equipment ‘shall be held responsible for compliance with the
requirements included herein. CONTRACTORS shall notify
all equipment suppliers and SUBCONTRACTORS of the
provisions of this Article. .

4. SUBSTETUTION OF MATERIALS

Except for OWNER-selected equipment items, and items
whére no substitution is clearly specified, whenever any
material, article, device, product, fixture, form, type of
Gonskruction, or process is indicated or specified by palent or
proprictary name, by name of manufacturer, or by catalog
number, such specifications shall be deemed to be used for the
purpose of establishing a standard of quality and facilitating

the description of the material or process desired. This ~

procedure is mot to be construed as eliminafing from
competition other producis of equal or beiter quality by other
manufacturers where fully suitable in design, and shall be
deemed to be followed by the words “or equal”. The
CONTRACTOR may, in such cases, submit complete data to
the ENGINEER for consideration of another material, type, ot
process that shalt be substantially equal in every respect to that
so indicated or specified. Substitute materials shall not be
used unless approved in writing. The ENGINEER will be the
solejudge of the substituted article or material.

. 48. TESTS, SAMPLES, AND OBSERVATIONS

The CONTRACTOR shall furnish, without exira charge, the
neccssary test pieces and samples, including facilities and
Jabor for obtzining the same, as requested by the ENGINEER.
When required, the CONTRACTOR shall furnish certificates
of tests of materials and equipment made at the pofat of
mamufacture by a recognized testing laboratory.
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The OWNER, ENGINEER, and authorized government
agents, and their representaiives shall af all times be provided
safe access to the work wherever it is In preparafion or
progress, and the CONTRACTOR shall provide facifities for
such access and for observations, including maintenance of
temporary and permanent access.

If the Specifications, Iaws, ordinances, or any public authority
require any work, to be specially tested or approved, the
CONTRACTOR shall give timeky notice of its readiness for
observations. If any work should be covered up without
approval or consent of the ENGINEER, it shall, if required by
the ENGINEER, be uncovered for examination at the
CONTRACTOR s expense.

Reexamination of questioned work may be ordered by the
ENGINEER, and, if so ordered, the work shall be uncovered
by the CONTRACTOR. If such work is found to be in
accordance with the Contract Documents, the OWNER will
pay the cost of uncovering, CXposure, observation, inspection,
testing and reconstruction. -If such work is found to be not in
accordance with  the Contract Documents, - the
CONTRACTCR. shall corvect the defective work, and the cost
of reexarpination and correction of the defective work shall be
peid by the CONTRACTOR-

49, ROYALTIES AND PATENTS

The CONTRACTOR shall pay all royalty and licenses fees,
unless ofherwise specified. The CONTRACTOR shall defend
4l suits or claims for infringement of any patent rights and
shall save the OWNER and the ENGINEER harmless from
any and all loss, incfuding reasonzble atiomeys’ fees, on
account thereof.

50. CONTRACTOR’S RIGHT TO
TERMINATE CONTRACT

If the work should be stopped under an order of any coust or
other public authority for a period of mote than 3 months,
through no act or fawit of the CONTRACTOR, its
SUBCON'I‘RAC’IORS, or respective employees or if the
ENGINEER should fail to inake recommendation for payment
1o the OWNER or refurn payment request to CONTRACTOR
for rovision within 30 days afier it is due, or if the OWNER
shouid fail to pay the CONTRACTOR within 30 days after
time specified in Article PARTIAL PAYMENTS, any sum
recommended by the ENGINEER, then the CONTRACTOR.
may, upon 15 days’ ‘written nofice to the OWNER and the
FENGINEER, stop work or terminate this Contract apd recover
from the OWNER payment for all acceptable work performed
and Teasonable termination expenses, unless said default has
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been remedied.

5L CORRECTION OF DEFECTIVE WORK
DURING WARRAN TY PERIOD

_ The CONTRACTOR hereby agrees to make, at his own
expense, all repairs or replacements necessitated by defects in
materials or workwanship, provided under terms of this
Contract, and pay for any damage to other works resukting
from such defects, which become evident within 2 years after
the date of final acceptance of the work or within 2 years after
the date of substantial completion established by the
ENGINEER for specified items of equipment, or within such

- longer period as may be prescribed by law or by the terms of
any applicable special goaramtes tequired by the Contract
Documents. Un-remedied defects identified for correction
during the warranty period but remaining after its expiration
shall be considered as part of the cbligations of the warranty.
Defects in material, workmanship, or equipment wihich are
remedied as a result of obligations of the waTanty shall
subject the remedied portion of the work to an extended

. warranty period of 2 years after the defect has besn remedied.

The CONTRACTOR further assumes responsibility for a
similar guarantee for afl work and materials provided by
SUBCONTRACTORS or manufacturers of packaged
equipment cormponents. The effective date for the start of the
guarantes or warranty period for equipment qualifying as
substantially complete is defined in Article SUBSTANTIAL
COMPLETION, AND Article SUBSTANTIAL
COMPLETION DATE, in these Gencral Conditions.

The CONTRACTOR also agrees to hold the OWNER and the
ENGINEER harmless from liability of any kind arising from
damagg due to said defects. The CONTRACTOR. shall make
al] repairs and replaccments promptly upon receipt of written
order for same from the OWNER. Tf the CONTRACTOR
fails to make the Tepairs and Teplacernents promptly, or in an
emergency where delay would cause serious risk, or loss, or
damage, the OWNER may have the defective work corrected
or the rejected work tomoved and replaced, and the
CONTRACTOR. and his Surety shall be liable for the cost
thereof. -

PROGRESS OF THE WORK

52. BEGINNING OF THE WORK
Following execution of the Contract, the CONTRACTOR

shall meet with the OWNER and ENGINEER relative to his
arrangements for prosecuting the worke
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53, SCHEDULES AND PROGRESS REPORTS

Prior to starting the construction, the CONTRACTOR shall
prepare and submit to the ENGINEER, a progress schedule
showing the dates on which each part or division of the work
is expected to be started and finished, and a preliminary
schedule for submittals. The progress schedule for submittals
shail be brought up to date and submitted to the ENGINEER at
the end of each month or at such other times the ENGINEER
may request.

The CONTRACTOR shall forward to the ENGINEER, at the
end of edich month, an itemized report of the delivery status of
major and critical ilems of purchased equipment and material,
inclading shop drawings and the stams of shop and field
fabricated work. These progress reports shail indicate the date
of the purchase order, the current percentage of complefion,
estimated defivery, and cause of delay, if any.

If the completion of any part of the work or the delivery of
materials is behind the submitted progress schedule, the
CONTRACTOR shall submit in writing a plan acceptable to
the OWNER and ENGINEER. for bringing the work up to
schedule. : ' S

The OWNER. shail have the right to withhold progress
payments for the work if the CONTRACTOR fails to update
and submit the progress schedule and reports as specified.

54. PROSECUTION OF THE WORK

K is expressly understood and agreed that the time of
‘beginning, rate of progress, and-time of completion of the
work are the essepce of this Contract. The work shall be
proscented at such time, and in or on such part or parts of the
Project as may be Tequired, to complete the Project as
contemplated in the Contract Documenis and the progress
schedule.

I the CONTRACTOR desires to carry on work at night or
outside the regular hours, he shall give timely notice to the
ENGINEER to allow satisfactory armangements to be magde for
ohserving the work in progress.

55. OWNER’S RIGHT TO
RETAIN IMPERFECT WORK

If any part or portion of the work completed under this
Contract shall prove defective and not in accordance with the
Drawings and Specifications, and if the imperfection in the
came shall not be of sufficient magnitade or importance as to
make the work dangerous or unsuitable, or if the removal of
such work will create conditions which are dangerous or
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undesirzble, the OWNER shall have the right and authority to
refain such work but will make such deductions In the final
- payment therefore as may be just and Teasonable,

56. OWNER’S RIGHT TO DO WORK

Should the CONTRACTOR neglect to prosecute the work mn
conformance with the Contract Documents or neglect of
refuse at his own cost to Temove and replace work rejected by
the ENGINEER, then the OWNER may notify the Surety of
the condition, and after 10 days’ written nofice 10 the
CONTRACTOR and the Surety, or without notice if an
emergency or danger to the work or public exists, and without

" prejudice (o any other right which the OWNER may bave
under Contract, or otherwise, take over that portion of the
work which has been mproperfy or non-timely exccuted, and
make good the deficiencies and deduct the cost thereof from
the payments then or thereafter due the CONTRACTOR.

57. OWNER’S RIGHT TO TRANSFER

EMPLOYMENT i
If the CONTRACTOR should abandon the work or if he
should persistently or repeatedly refuse or should fail to make
prompt . paymeit to SUBCONTRACTORS for material or
labor, or to persistently disregard laws, ordinances, or to
prosecute the work in conformance with the Contract
Documents, or otherwise be guilty of a substantial violation of
any provision of the Contract or any laws or erdinance, then
the OWNER. may, without prejudice to any other right or
remedy, and after giving the CONTRACTOR. and Surety 10
days’ written notice, transfer the employment for said work
from the CONTRACYTOR to the Surety. Upon reccipt of such
notice, such Surety shall enter upon the premises and take
possession of all materials, tools, and appliances thereon for
the purpose of completing the work included under this
Confract and employ by Contract or otherwise, any qualified
person or persons to finish the work and provide the materials
therefore, in accordance with the Contract Documents, without
terminafion of the continuing full force and effect of this
Contract. In case of such transfer of employment to such
Surety, the Surcty shall be paid in ifs own pame o1 estimates
according to the ferms hereof without any right of the
CONTRACTOR to make any claim for the same or any part
thereof.

If, after the furnishing of said written notice t0 the Surety, the
CONTRACTCR and the Surety still fagl to make reasonable
progress on the performance of the work, the OWNER. may

terminate the employment of the CONTRACTOR and take

possession. of the premises and of all materials, tools, and
appliances thereon and finish the work by whatever method he
may deem expedient and charge the cost thereof 1o the
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CONTRACTOR -and the Surety. ~ In such case, the
CONTRACTOR. shall not be entitled to receive any furtber
paymeni untif the work is fivished. If the expense of
completing the Contract including compensation for

. additional managerial and administrative services, shall exceed

such wipaid batance, the CONTRACTOR znd the Surety shall
pay the difference to the OWNER.

58. DELAYS AND EXTENSION OF TIME

If the CONTRACTOR is delayed in the progress of the work
by any act orneglect of the OWNER or the ENGINEER, or by
any separate CONTRACTOR employed by the OWNER, or
by strikes, lockouts, fire, adverse weather conditions not
reasonably anticipated, of acts of Nature, and if the
CONTRACTOR, within 48 hours of the start of the
occurrence, gives written notice to the OWNER of the caise
of the potential delay and estimate of the possible time
cxterision involved, and within 10 days after the cause of the
delay has been remedied, the CONTRACTOR gives wiitten
notice to the OWNER of any actual time extension requested
as a result of the aforementioned occirrence, then the Contract
time may be extended by change order for such reasonable
time as the ENGINEER determnines. Ji is agreed that no clam -
shall be made or allowed for any damages, loss, or expense
which may arise out of any delay cauSed by the ahove
referenced acts or occurmences other than claims for the
appropriate extension of ime.

No extension of time will be granted to the CONTRACTOR
for delays occurring to parts of the work that have no
measurable impact on the completion of the total work under
this Contract. No extension of time will be considered for

“weather conditions Teasamably anticipated for the area in

which the work is being performed. Reasonably anticipated
weather conditions will be based on official records of
monthly precipitation and other historical data. Adverse’
weather conditions, if determined to be of a severity thet
would impact progress of the work, may be considered as
cause for an extension of Contract completion fime.

Delays m delivery of equipment or material purchased by the
CONTRACTOR. or his SUBCONTRACTORS, inclnding
OWNER-selected equipment shall not be considered as a just
cause for delay, unless the OWNER determines that for good
cause the delay is beyond the contro] of the CONTRACTOR
The CONTRACTOR. shall be fully responsible for the timely
ordering, scheduling, expediting, delivery, and installation of
all equipment and materials.

‘Within a reasonable period after the Contractor submmits to the
Owner a written request for an extension of time, the Engineer
will present his written opinion to the Owner as to whether an
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extension of time is justified, and, if so, his recommendation as
to the number of days for time extension. The Owner will
make the final decision on all requests for extension of time.

59.  DIFFERING STTE CONDITIONS
The CONTRACTOR shall promptly, and before the

conditions are distarbed, give a wiitten notice to the OWNER
and ENGINEER of: -

A, Subsurface or latent physical conditions at the site
which differ materially from those indicated iv this
contract,

B. Unknown physical conditions at the site, of an

nrmsual pature, which differ materially from thoss
ordinarily encountered and generally recognized &3
inherent in work of the character provided for in the
Confract.

The ENGINEER will investigaie the site conditions promptiy
 after receiving the notice. If the conditions do materially so”
differ and cause an inmcrease or decrease in the
CONTRACTOR’s cost of, or the time required for,
performing amy part of the work under this Contract, whether

or not changed as a resuli of the conditions, and equitable

adjustment shall be made under this Article and the Confract
modified in writing accordingly.

No request by the CONTRACTOR for an exquitable
adjustment to the Contract under this Article will be allowed,
unless the CONTRACTOR has given the written notice
required; provided that the time prescribed above for giving
written notice may be extended by the OWNER.

No request by the CONTRACTOR for am equitable
adjustment to the Contract for differing site conditions will be
allowed if made after final payment under this Contract.

60, LIQUIDATED DAMAGES

Should the CONTRACTOR fail to comiplete the work, or any

part thereof; in the time agreed upon in the Contract or within
such extra time as may have been allowed for delays by
extensions grantéd as provided in the Contract, the
CONTRACTOR shall reimburse the OWNER for the
additional expense and damage for each calendar day. Sundays
and legal holidays included, that the Contract remains
uncompleted after the Contract completion date. It is agreed
that the amount of such additional expense and damage
incurred by reason of failure to complete the work is the per-
diemn rate, as stipulated in the Bid. The said amount is hereby
agreed upon as a reasonable estimate of the costs which may
be accrued by the OWNER after the expirafion of the time of
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completion. Tt is expressly under- stood and agreed that this
amount is not to be considered n the nature of a penalty, but
as liquidated damages which have accrued against the
CONTRACTOR. The OWNER shall have the right to deduct
such damages from any amount due, or that may become due
the CONTRACTOR, or the amount of such damages shall be
due and collectible from the CONTRACTOR. or Surcty.

6l. OTHER CONTRACTS

The OWNER reserves the right to let other Contracts in
connection with the work. The CONTRACTOR . shall afford
other CONTRACTORS reasonable opportunity for the
iniroduction and storage of their materials and the execution of
their work and shall properly connect and coordinate his work
with theirs.

If any part of the work under this Contract depends for proper
exccution or results upon the work of any other
CONTRACTOR, utility service company or OWNER, the
CONTRACTOR shall inspect and promptly report to the
ENGINEER in wrting any patent or apparemt defects to

deficiencies in such work that render it unsuitable for such

proper execution and resulis. The CONTRACTOR’s failure
to so Teport shall constitute and acceptamce of the work by
others as being fit and proper for integration with work under
this Contract, except for latent or non-apparent defects and
deficiencies in the work.

" §2.  'USE OF PREMISES

The CONTRACTOR. shall confine his equipment, the storage
of materials and the operation of his workers to limits shown
on the Drawings or indicated by law, ordinances, permits, or
directions of the ENGINEER, and shall not unrcasonably
encumber the premises with his materals.  The
CONTRACTOR shall provide, at his own expense, the
necessary rights-of-way and access to the work, which may be
required outside the limits of the OWNER’s property and shall
furnish the ENGINEER. copies of permits and agrecments for
use of the property outside that provided by the OWNER.

The CONTRACTOR shall not load nor permit any part of the
structure to be loaded in any mermer that will endanger the
structure, nor shall CONTRACTOR subject any part of the
work or adjacemt property 10 Siresscs or pressures that will
endanger it. '

63. SUBSTANTLAL COMPLETION DATE

‘The ENGINEER may jssue a writien notice of substantial
completion for the purpose of establishing the starting date for
specific equipment guarantees, and to egtablish the date that
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the OWNER. will assume the responsibility for the cost of
operating such equipment. Said notice shall not be considered
as final acceptance of any portion of the work or relieve the
CONTRACTOR from completing the remaining work within
the specified time and i full gompliance with the Contract
Documents. See SUBSTANTIAL COMPLETION under
DEFINETIONS of these General Conditions.

od. PERFORMANCE TESTING

Operating equipment and systems shall be performance tested
ini the presence of the ENGINEER to demonstrate compliance
with the specified requirements. Performance testing shall be
conducted under the specified design operating conditions or
under such simulated operating conditions as recoromended or
approved by the ENGINEER.. Schedule such testing with the
ENGINEER at Ieast one week in advance of the planned date
for testing. .

65. OWNER’S USE OF PORTIONS OF THE WORK

Following issnance of the writen notice of Substantial
Completion, the OWNER may mitiate operation of the
facility. Such use shall not be considered as final acceptance
of any portion of the work, nor shall such use be considered as
canse for an extension of the Contract completion time, unless
authorized by a Change Order issued by the OWNER.

66. .CUTTING AND PATCHING
The CONTRACTOR shall do all cutting, fitting, or patching

of his work that may be required to make its soveral parts
come together properly and fit it to receive or be received by

work of other CONTRACTORS shown upon or reasonably

implied by the Drawings.
o7. CLEANING UP

The CONTRACTOR. shall, at all fimes, keep proj on
which work is in progress and the adjacent property free from
accumulations of waste maferial or rubbish caused by
employees or by the work. Upon sompletion of the
construction, the CONTRACTOR shall remove all temporary
structnres, Tubbish, and waste materials resulting frors his
operations.

PAYMENT

68. PAYMENT FOR CHANGE ORDERS

The OWNER’s request for quotations on alterations to the
work shall not be considered authorization to proceed with the
work prior 1o the issuance of a formal Change Order, nor shall

BV1003 64

such a request justify any delay in existing work. ‘Quotations
for alterations to the work shall include substantiating
documentation with an  itemized breakdown  of
CONTRACTOR and SUBCONTRACTOR costs, including
iabor, material, rentals, approved services, overhead, and
profit. OWNER. may require detailed cost data in order to
substantiate the reasonableness of the proposed costs.

Any compensation paid in comjunction with the terms of a
Change Order shall comprise total compensation, duc the
CONTRACTOR. for the work or alteration defined. in the
Change Onder. By signing the Change Order, the
CONTRACTOR  acknowledges that the -stipulated
compensation inchudes payment for the work or alieration pins
all payment for the interruption of schedules, extended
overhead, delay, or any other impact claim or ripple effect, and
by such signing specifically waives any reservation or elaim
for additional compensatior: in respect ko the subject Change
Order.

At the OWNER’s option, payment or credit for any alterations
covered by a Change Order shall be determined by onc ora
combination of the methods set forth in A, B, or C below, as
applicable:

A. UNIT PRICES

"Those unit prices stipulated in the Bid shall be utilized where
they are applicable. In the event the Change Order results ina
change in the original quantity that is materially and
significantly different from the original bid quantity, a new
unit price shall be negotiated upon demand of either party.
Unit prices for new items included m the Change Order shall
be negotiated and mutually agreed upon.

B. LUMP SUM

A total himp sum for the work negotiated and mutually
acceptable to the CONTRACTOR and the OWNER.

[ump sum quotations for modifications to the work shall
include substantiating documentation with an itemized
breakdown of CONTRACTOR and SUBCONTRACTOR
costs, including labor, material, rentals, approved services,
overhead, and profit all calculated as specified under “C”
below.

C. COST REIMBURSEMENT WORK

The term “cost refmbursement” shall be understood to mean
that payment for the work will be made on a time and cxpense
basis, that i, on an accounting of the CONTRACTOR’s
forces, materials, equipment, and other items of cost as
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required and used to do the work.

Tf the method of payment canmot be agreed upon prior to the
beginning of -the work, and the OWNER directs by written
Change Order that the work be done on a cost reimbursernent
basis, then the CONTRACTOR shall furnish labor, and
furmish and install equipment and materials pecessary to

complete the work in a safisfactory manner and within a -

reasonable period of fime. For the work performed, payment
will be made for the docamented actual cost of the following:

1 Labor inchuding foremen for those hours they are
assigned and participating in the cost reimbursement
work {acteal payrall cost, including wages, fringe
benefits as established by negotiated labor
agrecinents, labor insurance, and labor taxes as
¢stablished by law). No other fixed labor burdens
will be considered, unless approved in writing by the

OWHNER.

2. Material delivered and used on the designated work,
including sales tax, if paid by the CONTRACTOR or
his SUBCONTRACTOR. .

3. Rental or equivalent rental cost of equipment,

 including necessary transportation for items having a
value in excess of $100.

Rental or equivaient rental cost will be allowed for
only those days or hours duting which the equipment

is in actual use. Rental and transportation allowances

shall not exceed the current Temtal rabes prevailing in
the locality. The rentals aliowed for equiptment will,
in all cases, be understood to cover all fuel, supplics,
repairs, and renewals, and no further allowances will
‘be made for those items, unless specific agreement to

that effect is made.
4. Additional bond, as required and approved by the
‘ OWHNER. : :
3. Additional insurance (other than 1abor insurance) as

required and approved by the OWNER.

In addition fo items 1 through 5 above, an added fixed fee for
general overhead and profit shall be negotiated and allowed for
the CONTRACTOR. (or approved SUBCONTRACTOR)
actually executing the Cost Reimburserment work., -

An addifional fixed fee shall be negotiated and allowed the
CONTRACTOR for the administrative handling of portions of
the work that are executed by an  approved
SUBCONTRACTOR. No additional fixed fee will be allowed
for the administrative handling of work execufed by a
SUBCONTRACTOR. of a SUBCONTRACTOR, unless by
written permission from the OWNER.
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The added fixed fees shall be considered to be full
compensation, covering the cost of general supervision,
overhead, profit, and amy other general expense. The
CONTRACTOR’s tecords shall make clear distinction
between the direct costs of work paid for on a cost
reimbursement basis and the costs of other work. The
CONTRACTOR shatl farnish the ENGINEER Teport sheets in
duplicate of each day’s cost refmbursement work no later than
the working day following the performance of said work. The
daily report sheets shall itemize the materials used, and shall

. cover the direct cost of labor and the charges for equipment

rental, whether furnished by the CONTRACTOR,
QUBCONTRACTOR or other forces. The daily report sheets
shall provide names or identifications and classifications of
workers, the hourly rate of pay and hours worked, and also the
size, type, and identification number of equipment and hours
operated. ) ‘

Material charges shall be substantiated by valid copies of
vendors’ invoices. Such invoices shall be submitted with the

- daily report sheets, or, if not available, they shall be'submitted

with subsequent daily report sheets, Said daily report sheets
shall be signed by the. CONTRACTOR or his authorized
agent,

The OWNER reserves the right to furnish such materials and
equipment 2s he deems expedient and the CONTRACIOR
sball have no chaim for profit or added fees on the cost of such
materials -and equipment. To receive partial payments and
fimal payment for cost refmbursement work, the
CONTRACTOR shall submit to the ENGINEER, detailed and
complete documented verification of the -CONTRACTOR’s
and any of his SUBCONTRACTORS’ actual costs involved in
the cost reimbursement work. Such costs shall be submitted
within 30 days after said work has been performed.

69. PARTIAL PAYMENTS
Al GENERAL

Nothing in this Ariicle shall be construed to affect the right,
hereby reserved, to reject the whole or amy part of the
aforesaid work,-should such work be later found not to comply
with the provisions of the Contract Docurnents. All estimated
quantities of work for which partial payments have been made
are subject to Teview and correction on. the final estimate.
Payment by the OWNER and acceptance by the
CONTRACTOR of parfjal payments based on periodic
estimates of quantities of work performed shall not, in any
way, constitute acceptance of the estimated quantities used as
a basis for computing the amounts of the partial payments.
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- B ESTIMATE

At least 30 days before each progress payment falls due, as
specified in  the Supplementary Conditions, the
CONTRACTOR. shall submit to the ENGINEER a detailed
estimate of the amount earned during the preceding month for
the separate portions of the work, ‘and request payment  As
used in this Article, the words “amount eamed” means the
value, on the date of the estimate for partial payment, of the
work completed in accordance with the Contract Documents,
and the value of approved materials delivered to the project
site suitable stored and protected prior to incorporation into the
work

ENGINEER will, within 7 days after receipt of each. request
for payment, either indicaie in writing a recommendation of
payment and -present the request 19 OWNER, or retom the
request to CONTRACTOR indicating in  writing
ENGINEER’s reasons for refusing to recommend payment. In
the latter case, CONTRACTOR may, within 7 days, make the
necessary corrections and resubmit the Tequest.

ENGINEER may refiise to recommend the whole or any part
of any payment if, in his opinion, it would be incorrect 10
make such representations to OWNER. ENGINEER may also
refuse to recommend any such payment, of, because of
subsequently discovered evidence or the tesults of subsequert
inspections or tesis, mullify any such payment previously
recommended to such an extent as may be nocessary in
ENGINEER’s opinien to protect the OWNER from loss
becanse: .

L The work is defective, or conypleted work has been
damaged Toquiring correction or replacement;

2. Wiitten claims have been made against OWNER or

Licns have been filed in connection with the worlg

3. The Contract Price has been reduced because of
Change Orders; ' :
4. OWNER has been required to Gorrect defective work

or complete the work in accordance with Arficle
OWNER’S RIGHT TO DO WORK;

5. Of CONTRACTOR’s unsatisfactory prosecution of
the work in accordance with the Coniract
Documents; or

6. CONTRACTOR’s failure to make payment to-
SUBCONTRACTORS or for labor, maierials, o
equipment.
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- C. DEDUCTION FROM ESTIMATE

Utless modified in the Supplementary Conditions, deductions
from the estimate will be as described below:

1. The OWNER will deduct from the estimate, and
retain as part securty, 10 percent of the amount
carned for work satisfactorily completed. A
deduction and retzinage of 10 percent will be made
on the estimated amount earned for approved items

_ of material defivered to and properly stored at the
jobsite but not incorporeted into the work. Wher the
work is 50 percent complete, the OWNER may
reduce the Tetainage to 5 percent of the dollar value
of all work satisfactorily completed to date provided
the CONTRACTCR is making satisfactory progress
and there is no specific cause for a greater refainage.
The OWNER may Teinstate the refainage up to 10
percent if the OWNER determines, at his discretion,
that the CONTRACTOR is not making satisfactory
progress or where there is other specific cause for

~ such withholding.

D. QUALIFICATION FOR PARTEAL PAYMENT

FOR MATERIALS DELIVERED

Unless modified in the Supplementary Conditions,
qualification for partial payment for materials delivered but
not yet incorporated into the work shall be as described below:

1. Materials, as used herein, shall be considered to be
those items which are fabricated and manufactured
material and equipment. No consideration shall be
given to individual purchases of less than $200 for
any one item.

2. To receive partial payment for materials delivered to
fhe site, but not incorporated in the work, it shall be
necessary for the CONTRACTOR to include a list of
such materials on the Partial Payment Request. At
his sole diseretion, the ENGINEER may approve
items for which partial payment is to be made.
Partial payment shall be based ov the
CONTRACTOR’s actual cost for the materials as -
evidenced by invoices from the supplier. Proper
storage and protection shall be provided by the
CONTRACTOR, and as approved by the
ENGINEER. Final paytent shall be made only for
matesials actaally incorperated in the work and, upon
acceptance of the work, all materials remaining for
which advance payments had been made shall revert
io the CONTRACTOR, unless otherwise agreed, and
partial payments made for these items shall be
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deducted from. the final payment for the work.

3. CONTRACTOR warzants and guarantees that fitle to
all work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to OWNER at the time of
payment free and clear of all liens, claims, security
interests, and encumbrances.

4. TF requested by the ENGINEER, the CONTRACTOR
shall provide, with subsequent pay requests, mvoices
receipted by the supplier showing payment in full has
been made.

E. PAYMENT

After deducting the retainage and the amount of all previous
partial payments made t the CONMTRACTOR from. the
amount eamed, the amount due will be made payable to the
CONTRACTOR. Recommendafions for payment received by
the OWNER less than 9 days prior to the scheduled day for
payment will not be processed or paid unfil the following
month.

70. CLAIMS FOR EXTRA WORK

In any case where the CONTRACTOR deems additional time
or compensation will become dne him under this Contract for
circumstances other than those defined in Article DELAYS
AND EXTENSION OF TIME, the CONTRACT OR. shall
notify the ENGINEER, in writing, of his intention to make
claim for such time or compensation before he begins the work
on which he bases the claim, in order that sach matters may be
settled, if possible, or other appropfiate action taken. The
natice of claim shall be in duplicate, in writing, and shall state
the circumstances and the reasons for the claim, but need not
state the amount. If such noiification is not given or if the
ENGINEER is not afforded proper facilities by the
) CONTRACTOR for kesping styict account of actual cost, then
the CONTRACTOR hereby agrees to waive the claim for such
additiopal time or compensation. Such notice by the
CONTRACTOR, and fact that the ENGINEER has kept
accomt of the cost as aforesaid, shall not in any way be
construed as proving the validity of the claim.

No extension of time will be granted to the CONTRACTOR
for delays resulting from extra work that have no measurable
impact on the completion of the total Work under this
Confract. Claims for additional time or compensation shall be
made in itemized detail and submitted, in writing, to the
OWNER and FNGINEER within 10 . days following
completion of that portion of the work for which the
CONTRACTOR bases his claim. Failure to make the claim
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for additional compensation in the manner and within the time
specified above shall constitute waivar of that claim. In case
the ¢laim is found o be just, it shall be allowed and paid foras
provided in Article PAYMENT FOR CHANGE ORDERS.

7.  RELEASE OF LIENS OR CLAIMS

The CONTRACTOR shall indemnify and hold harmless the
OWNER from all claims for labor and materials furnished
under this Contract. Prior to the final payment, the
CONTRACTOR. shall furnish to the OWNER, as part of his
final payment request, a cerfification that all of the
CONTRACTOR’s. obligations or the Project have been
satisfied 2nd that all monetary claims and indebtedness have
been paid. The CONTRACTOR shall fumish complete and
legal effective releases or waivers, | satisfactory to the
OWNER, of all liens arising out of or filed in connection with
the work.

72 FINAL PAYMENT

Upon completion of all the work undes this Contract, the
CONTRACTOR shall notify the ENGINEER, in writing, that
he bas completed his part of the Contract and shall request
final payment. Upon reccipt of such notice the ENGINEER
will inspect and, if acceptable, submit to the OWNER his
recommendation as to acceptance of the completed work and
as to the final estimate of the amount due the
CONTRACTOR. Upon approval of this final estimate by the
OWNER. and comphance by the CONTRACTOR with

- provisions in Article RELEASE OF LIENS OR CLAIMS, and

bther provisions as may be applicable, the OWNER shall pay
to the CONTRACTOR zll monies due him under the
provisions of these Contract Documents.

73. NO WAIVER OF RIGHTS

Neither the inspection by the OWNER, through the
ENGINEER or any of his employees, nor any order by the
OWNER for payment of money, nor any payment for, or
acceptance of, the whole or any part of the work by the
OWNER. or ENGINEER, nor any extension of {ime, nor any
possession taken by the OWNER or its employees, shal}
operate as a waiver of any provision of this Coniract, or any

-power herein reserved to the OWNER, or any right to damages

herein provided, nor shall any waiver of amry breach in this
Contract be held to be a waiver of any other or subsequent
breach. Acceptance or final payment shall not be final and
conclusive with Tegards to latent defects, fraud, or such gross
mistakes as may amount 1o frand, or as regards the OWNER’s
rights nnder the warranty.
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74. ACCEPTANCE OF FINAL PAYMENT
CONSTITUTES RELEASE

The acceptance by the CONTRACTOR of the final payment
chall telease the (YWNER and the ENGINEER, as
representatives of the OWNER, from all claims and afl
Hability to the CONTRACTOR for all things done or
furnished in connection with the work, and every act of the
OWNER and others telating to or arising out of the work
except claims previously made in writing and still unsettled.
No payment, however, final or otherwise, shall operate to
release the CONTRACTOR or his Sureties from obligations
under this Contract and the Performance Bond, Payment
Bond, and other bonds and warranties, as herein provided.
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SUPPLEMENTARY CONDITIONS

REVISIONS AND ADDITIONS TO THE GENERAL CONDITIONS

The General Conditions are hereby revised as follows:

ARTICLE 9 "ENGINEER" .

Add the following: .
Wherever in these Documents the word "Engineer” appears, it shall be understood to mean the City
of Key West, Senior Project Manager or authorized representatives.

ARTICLE 12 "OWNER"

Add the following: ‘ 7 _
Wherever in these Documents the word "Owner” appears, it shall be understood to mean the City of
Key West whose address is 3126 Flagler Avenue, Key West, Florida 33040.

ARTICLE 14 "SPECIFICATIONS"
Add the following: : : :
FEDERAL, STATE, COUNTY, AND LOCAL STANDARD SPECIFICATIONS

‘Where portions of the work traverse Or Cross federal, state, county, or local highways, roads, or
strects, and the agency in control of such property has established standard specifications governing
items of work. that differ from these Specifications, the most stringent requiremenis shall apply.
Contractor shall comply with all regulations and requirements of the Department of Transportation
and the County Road Department wherever the work traverses Or ¢rosses state or county highways.

ARTICLE 29 "LINES AND GRADES"
~ Add the following: .
It will be the Contractor’s responsibility to layout the work and to transfer clevations from
benchmarks. Where new construction connects to existing facilities, the Contractor shall check and
establish the exact location prior o construction of the facilities. '

The Contractor shall furnish all surveys, labor, and equipment, ncluding setting all aligroment and
aradient, grade stakes, batter boards, and everything necessary to lay out his work. The Contractor
shall be responsible for maintaining and re-establishing at his expense, all control points. Afier
completion of his construction, he shall reset all permanent monurnents at their original locations
and elevations. ' ' :

The Engineer may check: all layout work, and the Contractor shall furnish all necessary labor,
equipment, and materials, and shall cooperate and assist the Engineer in making such checks.

The dimepsions for lines and elevations for grades of the structures, appurtenances, and utilities will
" be shown on Drawings, together with other pertinent information required for laying out the work.
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If site conditions vary from. those indicated, the Contractor shall notify the Engineer immediately,
who will make any minor adjustment as required.

ARTICLE 34 “INSURANCE AND LIABILITY”
Sub-Article A. “GENERAL”

Add the following after first sentence: _
All insurance required by this contract shall contain a “watver of subrogation” provision whereas
the contractor’s insurer waives any claim against the City of Key West.

ARTICLE 34 “INSURANCE AND LIABILITY”
Sub-Article B. “CONTRACTOR AND SUBCONTRACTOR INSURANCE”

Add the following:
CONTRACTOR 1s o secure, pay for, and fle with the City of Key West, prior io COMIMENCing amy
work under the Contract, all certificates for workers’ compensation, public liability, and property
damage liability insurance, and such other insurance coverages as may be required by specifications -
and addenda thereto, in at least the following minimum amounts with specification amounts to prevail
if greater than minimur amounts indicated. Notwithstanding any other provision of the Contract, the
CONTRACTOR shalt provide the minimum limits of liability insurance coverage as follows:

Auto Liability : $1,000,000 Combined Single Limit
General Liability - $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
: : $ 300,000 Fire Damage/Legal
Additional Umbrella Liability $2,000,000 Occurrence / Aggregate

CONTRACTOR shall furnish an original Certificate of Insurance indicating, and such policy
providing coverage to, City of Key West named as an additional insured on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG 2010 (11/85)
or its equivalent, (combination of CG 20 10 07 04 aiid CG 20 37 07 04, providing coverage for
completed operations, is acceptable) including a waiver of subrogation clause in favor of City of Key
West on all policies. CONTRACTOR will maintain the General Liability and Umbrella Liability
insurance coverages summarized above with coverage contipuing in full force including the additional
insured endorsement until at least 3 years beyond completion and delivery of the work contracted
herein. :

Notwithstanding any other provision of the Contract, the CONTRACTOR shall ipaintain complete
workers’ compensation coverage for each and every cmployee, principal, officer, representafive, or
agent of the CONTRACTOR who is performing any labor, services, or material under the Contract.
Further, CONTRACTOR shall additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000.000
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If the work is being done on of near a nglviga,ble waterway, CONTRACTOR’s workers compensation
policy shall be endorsed to provide USL.&H Act (WC 0001 06 A) and Jones Act (WC 000201 A)
coverage if specified by the City of Key West. CONTRACTOR shall provide the City of Key West
with a Certificate of Insurance verifying compliance with the workman's compensation coverage as sct
forth herein and shafl provide as often as required by the City of Key West such certification which
shall also show the insurance company, policy number, effective and expiration date, and the limits of
workman's compensation coverage under each policy.

CONTRACTOR s insurance policies shall be mdorséd o give 30 days written notice to the City of
" Key West in the event of cancellation or material change, using form CG 02 24, orits equivalent.

Certificates of Insurance submitted to the City of Key West will ot be accepted without copies of the
endorsements being requested. This includes additional insured endorsements, cancel lation/material
change notice endorsements, and waivers of subrogation., Copies of USL&H Act and Jones Act
endorsements will also be required if necessary. PLEASE ADVISE YOUR INSURANCE AGENT
ACCORDINGLY. ' : '

CONTRACTOR will comply with any and all safety regulations required by any agency or regulatory
body including but not limited t OSHA. CONTRACTOR will notify City of Key West immediately
by telephone at (305) 809-3811 any accident or injury to anyone that occurs on the jobsite and 1s
related to any of the work being performed by the CONTRACTOR.

ARTICLE 34 “INSURANCE AND LIABILITY”
Add the following Article: '
SURETY AND INSURER QUAL[FICATIONS

All bonds, insurance contracts, and certificates of insurance shall be cither executed by or
countersigned by a licensed resident agent of the Surety or insurance company, having his place
of business in the State of Florida, and in all ways complying with the insurance laws of the State
of Florida. Further, the said Surety or insurance company shall be duly licensed and qualified to
do business in the State of Florida. e :

ARTICLE 35 “INDEMNITY”

Add the following: : : '

" The obligation of the CONTRACTOR under this Article shall be limited to the contractual
liability, as specified in the Supplementary Conditions, Article INSURANCE AND LIABILITY.

ARTICLE 35 “INDEMNITY™
Replace INDEMNITY with the following:

" To the fullest extent permitted by law, the CONTRACTOR expressly agrees to indemmify and
hold harmless the City of Key West, their officers, directors, agents, and employees (herein
called the “indemnitees”) from liabilities, damages, losses and costs, including, but not limited
to, reasonable attorney’s fees and, court costs, such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in this Paragraph, to persons or
property, to the extent cansed by the negligence, recklessness, or intentional wrongful
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misconduct of the CONTRACTOR, its Subcontractors or persons employed or utilized by them
in the performance of the Contract. Claims by indernnitees for indermmitication shall be limited
10 the amount of CONTRACTORs insurance or $1 million per occurrence, whichever is greater.
The parties acknowledge that the amount of the indemnity required hereunder bears a reasonable
commercial relationship to the Contract and it is part of the project specifications or the bid
documents, if any. '

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
CONTR ACTOR under workers” compeéiisation acts, disability bepefits acts, or other employee
benefits acts, and shall extend to and include any actions brought by or in the name of any
employee of the CONTRACTOR or of any third party to whom CONTRACTOR may
subcontract a part or all of the Work. This indemnification shall continue beyond the date of
completion of the work. : '

ARTICLE 39 "CODES, ORDINANCES, PERMITS, AND LICENSES"

Add the following:

A, PERMIT FOR WORK WITHIN THE FEDERAL, COUNTY, AND/OR STATE RIGHTS-OF-WAY
The Owner will obtain from the county and/or state the pecessary permit for work within the fights-
of-way. A copy of the permit is available at the office of the Owner. The Contractor shall abide by
all regulations and conditions stipulated in the permits, and such conditions and requirements are
hereby made a part of these Supplementary Conditions, as fully and compleicly as though the same
were fully set forth herein. The Contractor shall examine the permits granted to the Owner, by the
county and/or state. Failure to do so will not relieve the Coniractor from compliance with the
requirements stated therein.

The Contractor shall prepare, submit, and have approved at his expense traffic mamtenance plans
required by federal, state, county, and Jocal agencies having jurisdiction.

B. PERMIT FOR WORK WYTHIN LOCAL RIGHTS-OF-WAY
The Contractor shall obtain from the City of Key West the necessary permits for work within the
rights-of-way. The Contractor shall abide by all regulations and conditions, including maintenance
of traffic. ,

C. PUBLIC WORKS COMPLIANCE ACT
1. GENERAL _ S
Tf the Contract amoumt exceeds $25,000, the Contractor shall abide by the requirements of
the State Public Works Compliance Act, Section 446.101 Florida Statutes. The Act
generally requires the Contractor to: : '
a Participate in registered training programs with the State of Florida.
b. Hire for the duration of the Contract, a ratio of at least one registered
apprentice or trainec to every five joumeymen working on the project.
. Pror to the commencement of the work, submit a letter of mtent to the
Bureau of Apprenticeship and to others as required by the Act.
d. Prepare and submit quarterly to the Burcau of Apprenticeship, records of
employment on report form BAP-500.
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2. ADMINISTRATION
Administration of the apprenticeship program for this Contract will be under the designated -
arca field office of the Bureau of Apprenticeship.

D. NOISE ORDINANCE ) :
The Contractor shall comply with the City of Key West Noise Ordinance.

E. "LICENSES" : .
Within 10 days of Notice of Award, the successful Bidder must represent that be holds alt
applicable state, county, and City of Key West licenses and permits required to do business as a
contractor with respect to the work described in the Contract Documents. ‘

Further, the successful Bidder must, within 10 days of Notice of Award, furnish documentation
showing that, as a minimum, he has complicd with the provisions of Chapicr 18 of the Code of
Ordinances of the City of Key West in order to enter inlo the Agreement contained in the Confract
Documents. ' :

Specifically, within 10 days after Notice of Award, the successful Bidder must demonstrate that he
holds, as a minimurm, the following licenses and certificates: ,
1. City of Key West, Engineering Contractor Class I license. :
2 Tolds a valid Certificate of Competency issued by the Director of the Building Department,
which shall be valid throughout the Contract time.
3. Holds a valid occupational license issued by the City of Key West.

ARTICLE 42 "SAFETY"

Add the following sub article:
QCCUPATIONAL SAFETY AND IEALTH
The Contractor shall observe and comply with all applicable local, state, and federal occupational
safety and health regulations during the prosecution of work under this Contract. In addition, full
compliance by the Contractor with the U.S. Department of Labor's Occtipational Safety and Health
Standards, as established in Public Law 91-596, will be required under the terms of this Contract.

ARTICLE 43 "PROTECTION OF WORK AND PROPERTY™

Add the following Article:
HISTORIC PRESERVATION ' |
The Contractor shall comply with Florida's Axchives and Historic Act (Florida Statites,
Chapter 267) and the regulations of the local historic preservation board as applicablé and protect
against the potential loss or destruction of significant historical or archaeological data, sites, and
properties in connection with the project. :

ARTICLE 45 "MATERIALS AND APPLIANCES"

Add the following to the end of the first paragraph: .
At contract completion, no équipment purchased by the contractor shall be {ransferred to state or
local ownership.
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ARTICLE 57 “OWNERS RIGHT TO TRANSFER EMPLOYMENT”

Add the following Article:-
TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION :

A. Qvmer shall have the right to terminate this Confract without cause by written notice of Termination

to the Contractor. In the event of such termination for convenience, the Contractor’s recovery
against the Owner shall be Himited to that portion of the Contract amount eamed through the date of
termination, together with any retainage withheld and reasonable termination expenses incurred.
Contractor shall not be entitled to any other or further recovery against the Owner, including, but
not limited to, damages or any anticipated profit on portions of the Work not performed. '

B. Owner shall have the right to suspend all or any portions of the Work upon giving the Contractor
prior written notice of such suspension. If all or any portion of the Work is so suspended, the
Contractor shall be entitled to reasonable costs, €Xpenses and time extension associated with the
SUSPEnSIOiL.

- ARTICLE 69 "PARTIAL PAYMENTS"
Delete the first paragraph of Article "PARTYAL PAYMENTS" and substitute the followmg:

No more than once each month the Contractor chall submit to the Engineer a detailed estimate of
the amount earned during the preceding month for the separate portions of the work and request
payment. As used in this Arficle the words “amount earncd" means the value, on thic date of the
estimate, for partial payment of the work completed in accordance with the Contract Documents
and the value of approved miaterials delivered to the project site suitably stored and protected prior
to incorporation into the work.

ARTICLE 69"PARTIAL PAYMENTS"
Add the following: ' ' _ :
Payment will be made by the Owner to the Contractor within 40 days receipt of the written
. recommendation of payment from the Engineer. :

ARTICLE 69 "PARTIAL PAYMENTS" |
Delete Subarticle C "DEDUCTION FROM ESTIMATE" in its entirety and substitute the following:
DEDUCTION FROM ESTIMATE

The Owner will deduct from the estimate and retain as part security 10 percent of the amount earned
for work satisfactorily completed. A deduction and retainage of 10 percent will be made on the
estimated amount earned for approved items of material delivered to and properly stored at the
jobsite but not incorporated into the work.

ARTICLE 69 "PARTIAL PAYMENT"
Delete Subarticle E "PAYMENT" in its entirety and substitute the following:
PAYMENT

After deducting the retaimage and the amount of all' previous partial payments made to the
Contractor from the amount camed the amount duc will be made payable to the Contractor.
Recommendations for payment received by the Owner less than 40 days prior to the scheduled day
for payment will not be processed or paid untit the following month.
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ARTICLE 72 "FINAL PAYMENT"
Delete Article "FINAL PAYMENT" in its entirety and substitute the following:
~ FINAL PAYMENT S .

Upon completion of the work the Contractor shall notify the Engineer, in writing, that he has

- completed it and shall request final payment. The Contractor shall be responsible for keeping an
accurate and detailed record of his actual construction. Upon completion of construction and before
final acceptance and payment the Contractor shall furnish the Engineer record drawings of his
construction. Upon receipt of a request for fmal payment and the record drawings the Engineer will
inspect and, if’ acceptable, cubmit to the Owner his recommendation as to acceptance of the
completed work and as to the final estimate of the amount due the Contractor. Upon approval of
this final estimate by the Ownmer and compliance by the Contractor with provisions in Asticle
RELEASE OF LIENS OR CLAIMS, and other provisions as may be applicable, the Owner ghall -
pay to the Contractor ail monies due him under the provisions of these Contract Decuments.
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