


  

1 4 2 1  F i r s t  S t r e e t  •  K e y  W e s t ,  F L  •  3 3 0 4 0 - 3 6 4 8  

P h o n e :  3 0 5 - 2 9 3 - 8 9 8 3  •  F a x :  3 0 5 - 2 9 3 - 8 7 4 8  •  E m a i l :  t h o m a s @ o w e n t r e p a n i e r . c o m  

Date: September 05, 2023 

To: Mr. Van D. Fischer, Esq., VDF Law, PLLC 

From: Thomas Francis-Siburg, AICP 

CC: Mr. Owen Trepanier, Trepanier & Associates 

 

Re: 329 Peacon Lane – Response to Staff LUD Denial Letter & Timeline 

 

 
Summary: 
 
This is a response to the staff denial of the Lawful Unit Determination at 329 Peacon Lane. The 
staff denial is littered with inaccuracies and was not based on the LUD criteria as laid out in Sec. 
108-991(3) and includes an inaccurate historical timeline of 329 Peacon Lane. The intent of this 
is to respond to the analysis performed by staff. 
 
The subject property had a residential dwelling on or about 2010 as corroborated by 5 pieces of 
evidence, more than what is required by code Sec. 108-991(3). In fact, the subject property has 
had a residential dwelling structure on it for over 100 years, along with an independent residential 
street address as early as 1882. And, since at least 1912, the subject property has been known 
as “329 Peacon Lane”.  
 
In 1933, a concrete-block structure was constructed. Sanborn maps show the original structure 
was replaced with a concrete garage-like structure. 
 
According to FKAA, by 1945 the concrete garage-like structure was converted into a residence. 
 
The first zoning code, established in 1952, did not establish any regulations or prohibitions 
regarding the subdivision of lands under 2 acres in size. 
 
The subdivision of 329 Peacon Lane occurred in 1957. This was the first time 329 Peacon Lane 
was legally described as an independent lot of record, as it is described today. The property was 
not commonly owned by an owner of any adjacent property in 1957 as well as today. This 
subdivision predates prohibitions or regulations regarding subdividing lands less than 2 acres in 
size. 
 
In 1965, the City adopted its subdivision and platting code. 
 
In 1969, the City adopted a new code which replaced the 1952 zoning code and maintained the 
1965 subdivision code. With the adoption of the 1969 code, 329 Peacon Lane became a lawfully 
existing nonconforming lot of record. Further, the code established that such a lot of record, 
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existing as of the date of the ordinance, was allowed at minimum a single-family home, as-of-
right. This established a minimum density of at least 1 dwelling unit per existing nonconforming 
lots of record. Further, as clarified by the 1974 zoning map depicting the zoning districts of 1969, 
the property was zoned “Residential Historic Preservation District” (HP-1). And, the zoning code 
allowed garage apartments by special exception. 
 
At this time, the property became a nonconforming lot of record. It was subdivided / recorded in 
1957 and was therefore allowed to have at least a single-family home. 
 
In 1975, the property was purchased by the adjacent property owner 723 Eaton Street, using the 
same legal description as the original 1957 subdivision. 
 
The next few decades, the legal description of 329 Peacon and 723 Eaton properties took various 
and unique forms. And, in 1985, the property became zoned HP-1 and then HP-3, which allowed 
single family uses by right and garage apartments by special exception.  
 
In 1993, the City established a comprehensive plan policy that still exists today to protect historic 
single family housing units from loss and the character of the historic area.  
 
In conclusion, the property was subdivided as a separate lot of record in 1957. By 1969 it was 
granted by code the right to at least 1 dwelling unit, having become a nonconforming lot of 
record. And, historically, the property had at least 1 residential dwelling unit from at least 1882 
to 1926 and from 1948 to the present. Therefore, the property has historical density of a 
residential dwelling unit.  
 
Staff should have recognized the unit either by the LUD application material provided or by the 
protection policy of the historical residential unit. The property has a dwelling unit that meets the 
LUD requirements for a dwelling unit.  
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Lawful Unit Determination: 
 
Sec. 108-991. 

(3) Units determined to have been in existence at the time the April 1, 2010, census was 
prepared are presumed not to be affected by BPAS. The city planner shall review available 
documents to determine if a body of evidence exists to support the existence of units on 
or about April 1, 2010. Units existing in 2010 will be documented through a mandatory 
site visit by city staff and at least two of the following records: 
 
a. Aerial photographs and original dated photographs showing that the structure existed 

on or about April 1, 2010; 
 
Staff Comment: Aerial photographs show that the structure existed on or around 
April 1, 2010. The photos do not indicate whether the structure had been converted 
into a dwelling unit. 
 
Response: Code requires submission of aerial photos showing the structure existed. 
Code does not require that the aerial photos indicate the use of the structure. An aerial 
photo was submitted demonstrating the structure existed on or about April 1, 2010. 
 

b. Building permits issued prior to April 1, 2010; 
 
Staff Comment: The applicant submitted three building permits that were issued 
between 2001 and 2005. During that time period, 723 Eaton and 329 Peacon Lane 
were both part of a single undivided parcel identified by RE# 00003400-000000. The 
property at 723 Eaton Street contained three recognized dwelling units at that time. 
 
Response: 329 Peacon Lane became lot of record in 1957 through its subdivision 
from adjacent parcels as part of Warranty Deed Official Record Page 108 Book 4261. 
This subdivision predates code prohibition of small (now substandard-sized) lots. 
Further, at this time, the property owner of 329 Peacon Lane did not own any of the 
adjacent lots (327 Peacon, 721 Eaton, 723 Eaton); in 1957, 329 Peacon Lane became 
its own unique lot of record, not under common ownership by adjacent property 
owners.2 
 
329 Peacon Lane and 723 Eaton Street were individually issued RE Nos. by the Monroe 
County Property Appraiser, each having their own unique historic property report 
“Green Card”. The Green Card for 329 Peacon Lane was numbered “341”3 and the 
Green Card for 723 Eaton was numbered “340”4. As stated on the MCPA Green Card 
for 329 Peacon Lane: “7-21-89 Deleted parcel now combined under RE 340 for 
assessment purposes. L.G.” Similarly, as stated on the MCPA Green Card for 723 Eaton: 
“7-21-89 This parcel now has RE341 assessed under it for assessment purposes. L.G.” 
Further, the 1989 MCPA report for 329 Peacon Lane includes the note “DELETED 

 
1 Exhibit AI. OR. 108-426. 
2 See property timeline history below. 
3 Exhibit AL. 329 Peacon Green Card. 
4 Exhibit AM. 723 Eaton Green Card. 
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PARCEL NOW COMBINED UNDER RE 340 FOR ASSESSMENT PURPOSES 7-20-89 LG”5. 
At this time, the property had a common owner, and the owner chose to have single 
tax bill for the two properties. The owner did not combine the properties by a unity of 
title, nor do these notes suggest this was the case. 
 
Staff Comment: Permits 2003-00003588 and 2005-00005126 relate to exterior 
fencing, which do not provide any information related to the existence of the proposed 
dwelling unit. 
 
Response: These permits were issued for the address 329 Peacon Lane, not 723 
Eaton Street. Similarly, other permits not submitted as part of the application were 
issued for 723 Eaton Street. The City of Key West issued these 2 permits for 329 
Peacon Lane, as a separate address from 723 Eaton Street.  
 
Permit #2003-00003588, issued for 329 Peacon Lane, was issued on 10/09/2003 for 
“Renovation, Conversion: Residential”, i.e., with residential use of the property. 
 
Permit #2005-00005126, issued for 329 Peacon Lane, was issued on 11/16/2005. 
 
Staff Comment: Permit No 2001-00000409 related to the replacement of a sewer 
line, but does not indicate which structure the sewer line was associated with. 
 
Response: This permit was issued for the address 329 Peacon Lane, not 723 Eaton 
Street. Similarly, other permits not submitted as part of this application were issued 
for 723 Eaton Street. The City of Key West issued this permit for 329 Peacon Lane, as 
a separate address from 723 Eaton Street. 
 
Permit #2001-00000409, issued for 329 Peacon Lane, was issued on 6/18/2009 to 
“Replace Sewer Line”, indicating that this property was already connected to the sewer 
at this time. 
 
Staff Comment: Permit No. 2001-00000409 was provided. The permit notes state: 
“Replace sewer line pressure test required.” 
 
Response: Correct, permit no. 2001-00000409 was issued for 329 Peacon Lane. The 
purpose being the application included permits for 329 Peacon Lane, not 723 Eaton. 
 
Staff Comment: Permit No. 2003-00003588 was provided. The permit notes state: 
“Install gate to back yard to replace exist’g plywood (plain finish) with double panel 
doors.” 
 
Response: Correct, permit no. 2003-00003588 was issued for 329 Peacon Lane. The 
purpose being the application included a “Renovation, Conversion: Residential” 
permits for 329 Peacon Lane, not 723 Eaton. 
 

 
5 Submitted as part of  the LUD application as “Exhibit O”. 
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Staff Comment: Permit No. 2005-00005126 was provided. The permit notes state: 
“*****Hurricane repairs***** Replace 40 LN FT of 6’ hi [sic] stockade fence at side 
yard of the property as per HARC#05-11-14-1730 (Cost $465.00).” 
 
Response: Correct, permit no. 2005-00005126 was issued for 329 Peacon Lane. The 
purpose being the application included permits for 329 Peacon Lane, not 723 Eaton. 
 

c. Copies of city directory entries on or about April 1, 2010; 
 
Staff Comment: A 2010 Polk County directory listing was provided that lists William 
Verge. At that time 329 Peacon Lane was part of the larger undivided parcel that was 
included 723 Eaton Street (RE# 00003400-000000. [sic] The parcel was owned by 
William Verge, who was also listed as a resident of 723 Eaton Street. The Planning 
Department spoke with Mr. Verge, who is a former Planning Board member and former 
City Commissioner. Mr. Verge stated that he lived in the structure fronting 723 Eaton 
Street. He stated that the subject structure was not a dwelling unit when he purchased 
the property in 1989, at any time during his ownership of the property, or when he 
sold the property in 2017. 
 
Response: The 2010 Polk City Directory6 indicates: 
1. The building of 329 Peacon Lane was a unique, separately addressed building, and 
2. 329 Peacon Lane was a house, as indicated by the black house icon. 
 

d. Rental, occupancy or lease records from before and including April 1, 2010, indicating 
the number, type and term of the rental or occupancy; 
 
Staff Comment: None provided. 
 
Response: Incorrect. This code section requests rental, occupancy, or lease records. 
Submitted as part of the LUD application were a 1912 Sanborn Map and a 1989 survey 
records, both demonstrating 329 Peacon Lane had residential occupancy at least 
before April 1, 2010. 
 

e. Copies of state, county, and city licenses on and about April 1, 2010, indicating the 
number and types of rental units; 
 
Staff Comment: None provided. 
 
Response: Correct. 
 

f. Documentation for Keys Energy Service, Florida Keys Aqueduct Authority and other 
available utilities indicating the type of service (residential or commercial) provided 
and the number of meters on or about April 1, 2010; 
 
Staff Comment: The applicant provided email correspondence with FKAA that stated 
that as of July 2020, there had been one continuous water meter at 329 Peacon Lane 

 
6 Submitted as part of  the LUD application as “Exhibit F”. 
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starting in 1945. Sanborn maps show that 329 Peacon Lane and 723 Eaton comprised 
a single parcel in 1948, … 
 
Response: Staff appear to inaccurately read the 1948 Sanborn map to establish the 
number of parcels existing. As seen the property timeline below, the 1948 Sanborn 
map does not accurately depict the ownership of the lands in question. At this time, 
329 Peacon Lane made up a larger parcel, but was a separate parcel from 723 Eaton 
Street. Nor does the Sanborn map determine the water metering of the parcels. 
 
Staff Comment: … which suggests that the water meter that was opened in 1945 
was also associated with 723 Eaton Street. This was confirmed by obtaining the meter 
number of the meter established in 1945 (Attachment D). The water meter 
documentation that was provided by the applicant relates to Meter #2476. Meter 
#2476 is identified in the circa 1987 FKAA map, pictured below. The map shows that 
Meter #2476 is associated with 723 Eaton Street, and that no meters were associated 
with 329 Peacon Lane: 
 

 
Response: No “Attachment D” was part of the City Letter. On the “Exhibit E” record 
provided by the staff as part of the City Letter, water meter #2476 was associated 
with 723 Eaton Street, not 329 Peacon Lane, and was part of a new service order 
provided on 01/26/1987, not 1945. This record staff used as justification against 329 
Peacon appears to be factually inaccurate, making no reference to 329 Peacon Lane. 
 
The record submitted as part of the LUD application came directly from FKAA, 
establishing that the address 329 Peacon Lane has had continuous residential water 
utility service since 19457. 
 
Staff Comment: The applicant provided documentation from Keys Energy Services 
(KEYS) that indicated there has been continuous electrical service at 723 Eaton (Front) 
since 2001. The “Front” unit located at 723 Eaton Street is a lawfully recognized unit 
and is not the subject of this lawful unit determination. 

 
7 Submitted as part of  the LUD application as “Exhibit I”. 
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Response: Correct. 
 

g. Documentation for the Monroe County Property Appraiser's Office for the time on or 
about April 1, 2010, (Green Card); and 
 
Staff Comment: A 2009 Monroe County Property Appraiser (MCPA) property card 
was provided. It indicates that the concrete block structure was built in 1933. 
 
Response: Correct. Additionally, as submitted as part of the LUD application, this 
same 2009-2010 MCPA report8 depicts the properties of 329 Peacon Lane and 723 
Eaton Street, again, assessed on 1 tax bill, had at least 4 residential units. 
 
Staff Comment: A property card was also provided from 2022, which is past the 
dispositive date of April 2010. 
 
Response: Incorrect. The 2022 MCPA report card was submitted to demonstrate that 
before and after 2010 there was a residential unit recognized by the property appraiser.  
 
Further, the A copy of the 1989 MCPA9 report card for 329 Peacon Lane was submitted 
as part of the LUD application. Again, it includes a notes “Deleted parcel now combined 
under RE 340 for assessment purposes 7-20-89 LG”. 329 Peacon Lane was formerly 
known by the RE# 341 (or 00003410-000000) and 723 Eaton Street was formerly 
known by the RE# 340 (or 00003400-000000). The two properties were assessed for 
tax purposes together. No unity of title was ever established unifying the two 
properties. 
 

h. Similar documentation as listed above. 
 
Staff Comment: The applicant provided a 1926 Sanborn Map indicating a dwelling 
unit at that location. However, records indicate the subject structure was not 
constructed until 1933. This document does not substantiate that a dwelling unit 
existed in the subject structure on or around April 1, 2010. 
 
Response: Incorrect. Sanborn Fire Insurance maps show that from at least 1882 
through at least 1926 329 Peacon Lane had a residential dwelling unit. The 1948 
Sanborn map is illegible to make out what type of structure was located at 329 Peacon 
Lane. 
 
The MCPA reports and HARC Survey identify the existing unit at 329 Peacon Lane to 
have been constructed in 1933. 
 
Staff Comment: The applicant provided a 1989 survey, which noted the subject 
structure as “1 STY FR. & CBS Cottage.” The other structure on the survey, which 
contains three recognized dwelling units, was noted as “2 ½ STY. FRAME RESIDENCE.” 

 
8 Submitted as part of  the LUD application as “Exhibit K”. 
9 Submitted as part of  the LUD application as “Exhibit O”. 
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This document does not substantiate that a dwelling unit existed in the subject 
structure on or around April 1, 2010. 
 
Response: The surveyor of the 1989 survey indicates the building of 329 Peacon 
Lane is a “cottage”, i.e., a residentially-used structure.  

 
Provision of affidavits to support the existence of a unit is allowed, but cannot be the sole 
record upon which a decision is based. Provision of documents is the responsibility of the 
applicant. The city planner's decision shall be rendered to the department of economic 
opportunity for a determination of consistency with the principals for guiding development. 
 
Units which are determined not to be affected by the building permit allocation system 
per this subsection but which have not been previously acknowledged by the city planner 
are presumed to be lawfully established per chapter 122, article II, nonconformities, if the 
additional following requirements are met: 
 
a. The applicant satisfies the building department that the unit meets the Florida Building 

Code, through as-built certifications or other means acceptable to the building official; 
and 
 

b. Fees: All back fee payments shall be paid current and in full, from the date determined 
to be the established date of the unit. All impact fees shall be paid in full for units 
determined to have been established after the implementation of the Impact Fee 
Ordinance (January 1, 1985). 
 

c. Occupational license with the city is updated, and street addresses are assigned 
commensurate with the updated unit count. 
 

d. Applications received after May 2, 2017, must demonstrate that the unit sought to be 
established hereunder is or has been a legally permissible under the current or any 
former zoning requirements of the applicable district in which the unit is located. 

 
Staff Comment: The applicant has not demonstrated that the unit sought to be 
established is or has been legally permissible under the current or any former zoning 
requirements of the applicable district. Since at least 1969, the minimum lot size for 
the zoning district in which the subject property is located has been at least 4,000 
square-feet. Since at least 1969, City zoning regulations have prohibited the reduction 
of a parcel to an area below the minimum are requirement for the property’s zoning 
district. Since at least 1969, City zoning regulations have included the provision that 
“No building, structure or land shall be used or occupied, and no building or structure 
or part thereof shall be erected, constructed, reconstructed, moved or structurally 
altered unless in conformity” with zoning ordinance (1969-1997) or Land Development 
Regulations (1997-present day). 
 
Response: The applicant provided the following to demonstrate the residential unit 
at 329 Peacon Lane had been legally permissible: 
 

https://library.municode.com/fl/key_west/codes/code_of_ordinances?nodeId=SPBLADERE_CH122ZO


 – 9 – September 5, 2023  

 

1. The property is in the historic district and the comprehensive plan, policy 1-
1.10.3, protects residential density of all historic sites within the city’s 
historic district. 

2. The previous zoning, HP-3, allowed single-family detached residential units 
and at that time code stipulated that where existing density exceeds that 
permitted by code, the existing density would be used to calculate 
development potential. 
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Property Timeline Analysis: 
 
The following analysis is a response to staff timeline analysis. 
 
June 17, 1846 
 
On 6/17/1846, Official Record 
Book D Page 20510 recorded a 
platted subdivision of the block, 
creating lots 1-8. 
 
The “star” indicates the location of 
the subject property. 
 
 
 
 
 
 
 
 
 
 
 
 
February 23, 1847 
 
On 2/23/1847, Warranty Deed 
Official Record Book E Page 77911 
transferred ownership of nearly half 
of the newly subdivided lands using 
a new legal description, not using 
the legal descriptions from the Plat 
D-205. The property was sold from: 
Philip Sawyer, and bought by: 
Richard Bartlum.  
 
329 Peacon was part of a larger 
corner lot. 
 
Subsequently, in 185712, the 
property transferred ownership to 
James R. Curry, but remained in 
this configuration by deed until 
6/21/1883.  

 
10 Exhibit AA. OR D-205. 
11 Exhibit AB. OR E-779. 
12 Exhibit AC. OR F-52. 
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1882 Sanborn Fire Insurance 
Map 
 
In 1882, Peacon Lane was known 
as “Gruntbone Lane”. The Sanborn 
Fire Insurance map indicates the 
property now known as “329 
Peacon” was formerly “82 
Gruntbone”. The “D” on the 
building indicates this was a 
residential dwelling. 
 
The solid red outline overlaid onto 
the map depicts the approximate 
land as described by deed under 
single ownership at this time.  
 
 
 
 
 
 
 
 
June 21, 1883 
 
On 6/21/1883, Warranty Deed 
Official Record Book L Page 29513 
transferred ownership of the 
“purple” land using a new legal 
description similar to that of lots 5 
& 6 of subdivision D-205. The 
“purple” land was purchased by 
Marian J. Albury. James R. Curry 
maintained ownership of the “blue” 
land. 
 
329 Peacon Lane was part of a 
smaller corner lot. 
 
The property remained by deed in 
this configuration until 1937. 
  

 
13 Exhibit AD. OR L-295-296. 
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1899 Sanborn Fire Insurance 
Map 
 
By 1899, the address of the 
property changed to “329 
Gruntbone” and was still 
recognized by the Sanborn Fire 
Insurance map as being a 
residential dwelling (“D”).  
 
 
 
 
 
 
 
 
 
 
 
1912 Sanborn Fire Insurance 
Map 
 
By 1912, the name of the lane 
changed from “Gruntbone Lane” to 
“Peacon Lane”. From at least this 
time forward, the property has 
been known as “329 Peacon Lane”. 
The 1912 Sanborn Fire Insurance 
map indicates “329 Peacon Lane” 
was still a residential dwelling 
(“D”). 
 
The solid red outlines indicate the 
land ownership as depicted by 
deed. 
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1926 Sanborn Fire Insurance Map 
 
Again, the 1926 Sanborn Fire Insurance 
map indicates 329 Peacon Lane was a 
residential dwelling (“D”). 
 
The solid red outlines indicate the land 
ownership as depicted by deed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1933 New Building Built 
 
HARC Survey indicates existing concrete block building structure was built circa 193314. 
 
Oral History from David Freeman 
 
David Freeman grew up right across the street, and was alive during this time, although very 
young, he and his family have maintained records of the block for their personal use. 
 

Prior to the concrete block structure being built in 1933 at 329 Peacon Lane, the residence 
building of 723 Eaton Street had burned down. 
 
The former residence building of 329 Peacon Lane, as depicted in the historical Sanborn 
maps from 1882-1926, was moved to replace the destroyed residential building of 723 
Eaton Street. 
 
In its place at 329 Peacon Lane, was built a concrete block structure, likely a “garage” 
structure. 
 
Further, in fact the 1946 Sanborn Map includes an insert overlaid on the page depicting 
this moved building to 723 Eaton Street and new building at 329 Peacon Lane. 

 
 
  

 
14 Exhibit AE. HARC Survey. 
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November 29, 1937 
 
On 11/29/1937, Warranty Deed 
Official Record Book G7 Page 1715 
transferred ownership of the “blue” 
portion of lot 6 using a new legal 
description, subdividing this portion 
of the corner lot into 2 lots of 
record. No other changes to lot 
configuration occurred by deed. 
The property was sold by Marian 
Fleitas (“Albury”) to buyer Allen E. 
Curry. Available deed records 
indicate members of the Curry 
family owned the “blue” lands at 
this time and the members of the 
Albury family owned the “purple” 
lands. 
 
329 Peacon Lane was part of the new subdivided property. 
 
The lands remained in this configuration until 1943. 
 
Due to how the properties were transferred and carved, it is possible that the Albury and Curry 
surnames were part of the same family. 
 
June 03, 1943 
 
On 6/03/1943, Warranty Deed 
Official Record Book G12 Page 
35216 transferred ownership of part 
of the corner, subdividing 721 Eaton 
(“green”) from the rest of the 
property. The property was sold by: 
Fannie & J.D. Redd, and bought by 
McKinley E. Bennett. No other 
changes of lot configuration 
occurred by deed. The Curry family 
maintained ownership of the “blue” 
lands and the Albury family 
maintained ownership of the 
“purple” lands. 
 
  

 
15 Exhibit AF. OR G7-17. 
16 Exhibit AG. OR G12-352. 
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January 23, 1945 
 
FKAA establishes that 329 Peacon has had 1 continuous residential water meter service since 
1/23/1945.17 
 
The concrete block structure was converted to a residence; likely a “garage apartment”. 
 
1948 Sanborn Fire Insurance 
Map 
 
The 1948 Sanborn Fire Insurance 
map identifies a very different 
shaped structure, that is illegible to 
determine what its use was for the 
property known as 329 Peacon 
Lane. However, it likely reads an 
“A”, indicating an automobile 
garage. 
 
The solid red outlines indicate the 
land ownership as depicted by 
deed. 
 
Clarified by the oral history 
provided by David Freeman, the 
1948 Sanborn Map includes an 
overlaid insert. For ease of 
reference the overlaid insert is 
highlighted in yellow. This supports the oral history as recounted by David Freeman that the 
former house of 329 Peacon Lane was moved to 723 Eaton and in its place was built a concrete 
block structure. And the former house of 723 Eaton is partially visible, but appears faded, as 
though it were partially erased from the map. 
 
1952 Code 
 
City of Key West adopts Chapter 32. “Zoning”, known as “1952 Code”18. This adopted zoning 
district regulations. Although requested, the Clerk was unable to provide a zoning map in effect 
during this time.  
 
Regarding subdivisions, the 1952 Code only established regulations related to subdividing lands 
greater than 2 acres in size, it did not prohibit subdivisions of lots less than 2 acres in size. It did, 
however, require setback yards be developed from the property line. 
 
  

 
17 Submitted as part of  the LUD application as “Exhibit I”. 
18 Exhibit AH. 1952 Code. Zoning. Article I. 
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Sec. 32-1. Definitions. 

Lot, area. A parcel of land occupying, or designed to be occupied, by one building and the accessory buildings or uses 

customarily incident to it, including such open spaces as are arranged and designed to be used in connection with such 

buildings. A lot may be or may not be the land shown as a lot on a duly recorded plat. 

Nonconforming use. A nonconforming use is a use which does not comply with the regulations of the district use in 

which it is situated. 

 

Sec. 32-16. Subdivision development plan. 

The owner of any subdivided or undeveloped land not less than three acres in area or of subdivided areas of not less 

than two acres under their control, shall submit to the planning commission of the city a development plan or subdivision 

plat for preliminary approval by said commission. Such development plant or subdivision plat shall show the following: 

… 

It shall be the duty of such planning commission to carefully examine said development plan or subdivision plat as 

regards its nature and purpose; the principal width, character and location of such streets and alleys and such 

subdivisions, and size, material, manner of laying water mains, storm and sanitary sewer lines, and then transmit such 

development plan or subdivision plat, with all plans and data, to the city commission with its recommendations thereon 

in writing, and the city commission, with the assistance of the city manager and the city attorney, shall also carefully 

examine said development plan or subdivision plat to determine if same meets the requirements set forth in this section 

before approving same by resolution, and the city clerk of the city shall cause to be delivered all development plans or 

subdivision plats so approved to the proper county officials for recording in the public records of Monroe County, Florida. 

 

Sec. 32-19. Existing buildings and uses. 

Nothing in this chapter shall effect the existing use of any building, lot or premises, or the height or yards of any 

building as such now exist. 

 

Sec. 32-20. Reduction of lot area. 

No lot area shall be so reduced that the dimensions of the yards or open spaces shall be smaller than herein prescribed. 

 

Sec. 32-21. Nonconforming uses. 

The lawful use of a building or premises existing on the effective date of this chapter, or authorized by a building permit 

issued 90 days prior thereto, may be continued, although such use does not conform with the provisions of this chapter, 

and such use may hereafter be extended or moved to any part of a plant which was arranged or designed for such use 

prior to such effective date. A nonconforming use may be changed to a use of the same or higher classification 

according to the provisions of this chapter. Whenever a district shall hereafter be changed, any then existing 

nonconforming use may be continued or changed, to a use of a similar or higher classification or to a conforming use, 

such use shall not thereafter be changed to a use of a lower classification except as hereinbefore provided. 

 

Sec. 32-22. Restoration of existing buildings. 

Nothing in this chapter shall prevent the restoration of a building wholly or partly destroyed by fire, explosion, act of 

God or act of the public enemy or prevent the continuance of the use of such building, or part thereof, as such use 

existed at the time of such destruction of such building or part thereof. 

 

Sec. 32-28. Enforcement of chapter; application for and issuance of building permits. 

It shall be the duty of the building official, and he is hereby given the power and authority, to enforce the provisions 

of this chapter. The building official shall require that the application for a building permit and the accompanying plot 

plan shall contain all the information necessary to enable him to ascertain whether the proposed building complies with 

the provisions of this chapter. No building permit shall be issued until the building inspector has certified that the 

proposed building or alterations comply with the provisions of this chapter. In the event bona fide construction or bona 

fide alterations are not commenced under any building permit issued under the terms of this chapter within thirty days 

from the date of such permit, such building permit shall thereupon become automatically void and shall stand forthwith 

cancelled. It shall be unlawful for any person to commence work for the erection or alteration of any building until a 

building permit has been duly issued therefor. 
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September 17, 1957 
 
On 9/17/1957, Warranty Deed 
Official Record Book 108 Page 42619 
transferred ownership using three 
new legal descriptions to sell the 
“orange” lands (i.e., 723 Eaton), 
these new legal descriptions are 
depicted by the yellow-dashed lines 
overlaid on the “orange” lands. The 
property was sold from Allen E. and 
Louise R. Curry to buyer William W. 
and Mary H. White. The three legal 
descriptions of 723 Eaton were on 
the same deed. 
 
As part of this deed, a new legal 
description for the “blue” land (329 
Peacon) was written, subdividing 
329 Peacon as an exclusion from the property being sold. The “blue” land remained under the 
ownership of Allen E. and Louise R. Curry. 
 
Additionally, by this time, on 6/30/195520, the “purple” portion of lot 7 was transferred to Harry 
J. & Ruby M. Metzger.  
 
The Curry family maintained exclusive ownership of 329 Peacon (“blue”) and no longer owned 
any other adjacent properties. This means that the Curry family no longer owned any adjacent 
lots of record, only owning the “blue” 329 Peacon Lane lot of record. 
 
1965 Code  
 
City of Key West adopted ordinance 065-121 which repealed sections 16 & 17 of chapter 32 of the 
1952 code and established Section 33 regarding subdivision regulations for all lands. 
 
Sec. 33-2. Definitions. 

(a) Plat. A map, drawing or chart on which the subdivider's plan of the subdivision is presented, and which he 

submits for approval and intends in final form to record. 

(b) Subdivision. For the purposes of these regulations a subdivision of land is either: 

(1) The division of land into two or more lots, sites or parcels of two acres or less in area; 

(2) Establishment or dedication of a road, highway, street or alley through a tract of land regardless of area; 

or 

(3) Re-subdivision of land heretofore divided or platted into lots, sites or parcels; provided, however, the sale 

or exchange of small parcels of land to or between adjoining property owners, where such sale or 

exchange does not create additional lots, shall not be considered as a subdivision of land. 

(c) Lot. A parcel of land occupied or intended for occupancy and having its principal frontage upon an officially 

approved street. 

 
19 Exhibit AI. OR 108-426. 
20 Exhibit AJ. OR 38-431. 
21 Exhibit AK. Ordinance 065-1. Select pages. 
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33-11. Violation and penalty. 

Any owner or proprietor of any tract of land who subdivides that tract of land and who violates any of the provisions 

of this chapter shall be guilty of a misdemeanor, punishable as provided by Section 1-7 of this Code, and each day 

during which such violation shall continue shall constitute a separate violation. 

 
1962 Sanborn Fire Insurance 
Map 
 
In 1962, 329 Peacon Lane was 
considered by the Sanborn Fire 
Insurance map to be a structure 
devoted to an automobile, such as 
a garage. 
 
The solid red outline indicates the 
approximate property line by deed. 
 
 
 
 
 
 
1966 MCPA Property Green 
Card 
 
According to the 1966 MCPA Green 
Card22, 329 Peacon Lane was a 
garage. 
 
 
 
 
 
 
 
1969 Code  
 
City of Key West adopts Ordinance 69-2923 which repealed Article I of Chapter 32 of the zoning 
regulations and adopts a new zoning regulations. The subdivision and platting ordinance is still in 
effect. 
 
Sec. XXIV. Definitions 

20. Lot – For purposes of this ordinance, a lot is a parcel of land of at least sufficient size to meet minimum zoning 

requirements for use, coverage, and area, and to provide such yards and other open spaces as are herein required. 

Such lot shall have frontage on an improved street, or on an approved private street, and may consist of: 

a. A single lot of record; 

 
22 Exhibit AL. 329 Peacon Lane Green Card. 
23 Exhibit AN. Ord. 69-29. Select pages. 
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b. A portion of a lot of record; 

c. A combination of complete lots of record, of complete lots of record and portions of lots of record, or of portions of 

lots of record 

d. A parcel of land described by metes and bounds; 

provided that in no case of division or combination shall any residual lot or parcel be created which does not meet the 

requirements of this ordinance. 

 

24. Lot of Record - A lot whose existence, location and dimensions have been legally recorded or registered in a deed 

or on a plat prior to the effective date of this ordinance. 

 

28. Non-Conformity - Any lot, use of land, use of structure, use of structure and premises or characteristics of any use 

which was lawful at the time of enactment of this ordinance but which does not conform with the provisions of the 

district in which it is located. 

 

Sec. VI. 3. Non-Conforming Lots of Record - In any district in which single family dwellings are permitted, 

notwithstanding limitations imposed by other provisions of this ordinance, a single family dwelling and customary 

accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this 

ordinance. Such lot must be in separate ownership and not of continuous frontage with other lots in the same 

ownership. This provision shall apply even though such lot fails to meet the requirements of area or width, or both, 

that are generally applicable in the district, provided that yard dimensions and other requirements not involving area 

or width, or both, of the lot shall conform to the regulations for the district in which such lot is located. Variance of 

area width, and yard requirements shall be obtained only through action of the Board of Adjustment. 

If two or more lots or combinations of lots and portions of lots with continuous frontage in single ownership are of 

record at the time of passage or amendment of this ordinance, and if all or part of the lots do not meet the requirements 

for lot width and area as established by this ordinance, the lands involved shall be considered to be an undivided parcel 

for the purposes of this ordinance, and no portion of said parcel shall be used or sold which does not meet lot width 

and area requirements established by this ordinance, nor shall any division of the parcel be made which ‘leaves 

remaining any lot with width or area below the requirements in this ordinance. 

 

Sec. VI. 6. Non-Conforming Uses of Structures or of Structures and Premises in Combination - If a lawful use involving 

individual structures with a replacement cost of $1,000 or more, or of structure and premises in combination, exists at 

the effective date of adoption or amendment of this ordinance, that would not be allowed in the district under the 

terms of this ordinance, the lawful use may be continued so long as it remains otherwise lawful, subject to the following 

provisions: 

(a) No existing structure devoted to a use not permitted by this ordinance in the district in which it is located shall be 

enlarged, extended, constructed, reconstructed, moved or structurally altered except in changing the use of the 

structure to a use permitted in the district in which it is located; 

 

Sec. VI. 8. Uses Under Exception Provisions Not Non-Conforming Uses - Any use for which a special exception is 

permitted as provided in this ordinance (other than a change through Board of Adjustment action from a non-

conforming- use to another use not generally permitted in the district) shall not be deemed a non-conforming use, but 

shall without further action be deemed a conforming use in such district. 

 

Sec. VII. 7. HP-1 Residential Historic Preservation District. 

Principal uses and structures: 

1. Single family dwellings. ... 

 

Special exceptions permissible by board of adjustment. 

4. Garage apartments. 
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1974 Zoning Map 
 
City adopts zoning map. (Oldest 
zoning map available.) 
 
Property is in “HP-1” district. 
(Residential Historic Preservation 
District) 
 
 
 
 
 
 
 
 
 
 
 
June 18, 1975 
 
On 6/18/1975, Warranty Deed 
Official Record Book 617 Page 31824 
transferred ownership of 329 
Peacon Lane, using the 1957 
subdivided lot of record legal 
description. 329 Peacon Lane was 
sold by Allen E. Curry to William W. 
and Mary H. White, who owned 
adjacent 723 Eaton Street. No 
other changes were made to the lot 
configuration. The White family 
owned the “blue” lands until 1983. 
 
 
 
 
 
 
  

 
24 Exhibit AO. OR 617-318. 
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January 18, 1984 
 
On 1/18/1984, Warranty Deed 
Official Record Book 897 Page 
106625 sold the “blue” lands from 
Mary H. White to Albert J. 
Osterman. This deed used the 
following previous legal 
descriptions: 
 
Both the rear “pool” lot and the 
front lot of 723 Eaton used the legal 
descriptions established in 1957. 
 
The middle portion including the 
back half of 723 Eaton and 329 
Peacon used the legal description 
as written in 1943. 
 
 
 
November 08, 1984 
 
On 11/08/1984, Quitclaim Deed 
Official Records from Book 928 
Page 43626 & Book 928 Page 44027 
subdivided the land of 723 Eaton 
into 2 new parcels, writing 2 new 
legal descriptions for the land of 
723 Eaton. The land of 329 Peacon 
was excluded from these deeds. 
329 Peacon and the 2 parcels of 
723 Eaton were all owned by Albert 
J. Osterman.  
 
The property remained in this 
configuration until 1989. 
 
  

 
25 Exhibit AP. OR 897-1066. 
26 Exhibit AQ. OR 928-436. 
27 Exhibit AR. OR 928-440. 
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1985 Code and Zoning Map 
 
City of Key West adopts Ord. 85-
2328 establishing HP-3 (Light 
Commercial Historic Preservation 
District) zoning district and Ord. 85-
2629 new zoning map.  
 
The property is rezoned HP-3. 
 
(8A) HP-3 Light Commercial Historic 

Preservation District.  

 

Principal uses and structures: 

1. Single family dwellings. ... 

 

Accessory uses and structures: 

1. Noncommercial piers, bathhouses, and loading places intended solely for the use of the adjoining residences. 

2. Noncommercial nurseries and greenhouses. 

Customary accessory uses of a residential nature, clearly incidental and subordinante to the principal use, garages, 

carports, and the like, in keeping with the residential character of the district. 

1. Home occupations subject to the provisions of Section X. 

 

Special exception permissible by the board of adjustment. Same as for HP-1 and in addition: 

1. Garage apartments. 

2. Guest houses. 

 

1986 Code 
 
The City of Key West adopted Ordinance 86-1530 which established density limitations of 
properties for 2-family and multi-family (not single-family) uses. 
 
Sec. XXIV (8A) (f) 

Two-family and Multiple-family structures shall not exceed 16 dwelling units per acre density. 

 

1969 Code still in effect: 
 

Sec. VI. 3. Non-Conforming Lots of Record - In any district in which single family dwellings are permitted, 

notwithstanding limitations imposed by other provisions of this ordinance, a single family dwelling and customary 

accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this 

ordinance. Such lot must be in separate ownership and not of continuous frontage with other lots in the same 

ownership. 

 
  

 
28 Exhibit AS. Ord. 85-23. 
29 Exhibit AT. Ord. 85-26. 
30 Exhibit AU. Ord. 86-15. Select pages. 
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1987 Polk City Phone Directory 
 
Al Osterman is listed at 329 Peacon 
Lane. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
June 13, 1989 
 
On 6/13/1989, Warranty Deed 
Official Record Book 1095 Page 
243531 wrote an entirely new legal 
description for the entire “blue” 
land as a single legal description. 
The property was sold by Albert J. 
Osterman and bought by William G. 
Verge and James R. Seitz. 
 
The property remained in this 
configuration until 1997. 
 
 
 
 
 
 
July 20, 1989 
 
MCPA notes that the RE# for 329 Peacon Lane was deleted and combined under the RE# for 723 
Eaton Street for assessment purposes.32  

 
31 Exhibit AV. OR 1095-2435. 
32 Submitted as part of  the LUD application as “Exhibit O”. 
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1992 Polk City Phone Directory 
 
329 Peacon Lane is listed as a 
“winter residence” of William G. 
Verge. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1993 City Comprehensive Plan 
 
City of Key West adopted Ordinance 93-96, adopting a new Comprehensive Plan33. 
 
Policy 1-2.3.9: Retention of Historic Character and All Permanent Single Family Housing Units. The City desires to retain 

in perpetuity the existing character, density, and intensity of all historic sites and contributing sites within the historic 

district; and shall protect all the City’s permanent single family housing stock citywide which was legally established 

prior to the adoption of the plan on a legal single family lot of record. Therefore, the City shall protect and preserve 

these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by allowing 

any permanent single family units within the City, or other structures located on historic sites or contributing sites, 

which are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of the 

permanent single family housing stock; to ensure the continuance of a viable local economy; and to preserve the 

historic density, intensity, scale, design, and ambiance of the Key West historic area of state and national significance. 

 
  

 
33 Exhibit AY. 1993 Comprehensive Plan. Select pages. 
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1997 Polk City Phone Directory  
 
329 Peacon Lane is listed as a 
“Seasonal Residence”. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
April 25, 1997 
 
On April 25, 1997, Quitclaim Deed 
Official Record Book 1453 Page 
240934 transferred a 2-ft wide 
parcel of land from 721 Eaton to 
723 Eaton. This was done using a 
new legal description for this 2-ft 
wide parcel of land. The property 
was sold by Annielaura M. Jaggers 
to buyer William G. Verge. 
 
The land remained in this 
configuration and legal descriptions 
through subsequent ownership by 
FYF, LLC, until 1/02/2020. 
 
 
 
 
  

 
34 Exhibit AW. OR 1453-2409. 
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2000 Polk City Directory 
 
329 Peacon Lane was listed as 
being a “house”, as identified by the 
black house icon, and had the 
following names associated with 
the property: 
 
John J. Howard (“new” to address) 
 
James R. Seitz (7 years with 
address) 
 
William G. Verge (4 years with 
address) 
 
 
 
 
 
 
 
 
 
 
Subsequently, since Mr. Verge and 
Mr. Seitz owned both 329 Peacon 
and 723 Eaton Street, the 2000 Polk 
City Directory listed 723 Eaton 
Street as being a “house”, as 
identified by the black house icon, 
and had the following names 
associated with the property: 
 
Nick A. Hatziantonio (2 years with 
the address) 
 
Ronald R. Babcock (2 years with the 
address). 
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2008 City Comprehensive Plan 
 
The City of Key West adopted amendments to the City Comprehensive Plan and republished the 
Plan in this 2008 version35. 
 
Policy 1-2.3.10: Retention of Historic Character and All Permanent Single Family Housing Units. The City desires to 

retain in perpetuity the existing character, density, and intensity of all historic sites and contributing sites within the 

historic district; and shall protect the entire City’s permanent single family housing stock citywide which was legally 

established prior to the adoption of the plan on a legal single family lot of record. Therefore, the City shall protect and 

preserve these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by 

allowing any permanent single family units within the City, or other structures located on historic sites or contributing 

sites, which are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of 

the permanent single family housing stock; to ensure the continuance of a viable local economy; and to preserve the 

historic density, intensity, scale, design, and ambiance of the Key West historic area of state and national significance. 

 
2009-2010 Property Appraiser Report 
 
Property Appraiser report includes note of a 2002 permit that 2 of the 4 residential units were 
renovated. This note identifies that the property had 4 units.36 
 
2013 Comprehensive Plan 
 
City of Key West adopts new comprehensive plan 3/05/201337. 
 
Policy 1-1.10.3: - Retention of Historic Character and All Permanent Single Family Housing Units. 

 

The City desires to retain in perpetuity the existing character, density, and intensity of all historic sites and contributing 

sites within the historic district; and shall protect the entire City's permanent single family housing stock citywide which 

was legally established prior to the adoption of the plan on a legal lot of record. Therefore, the City shall protect and 

preserve these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by 

allowing any permanent units within the City, or other structures located on historic sites or contributing sites, which 

are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of the permanent 

housing stock; to ensure the continuance of a viable local economy; and to preserve the historic density, intensity, 

scale, design, and ambiance of the Key West historic area of state and national significance. 

 

 
35 Exhibit AZ. 2008 Comprehensive Plan. Select pages. 
36 Submitted as part of  the LUD application as “Exhibit K”. 
37 Exhibit BA. 2013 Comprehensive Plan. Select pages. 
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January 02, 2020 
 
On 1/02/2020, Warranty Deed 
Official Record Book 3002 Page 
172238 transferred ownership of the 
329 Peacon Lane lot of record using 
the same legal description 
established in 1957 and then again 
in 1975. No new subdivision 
occurred. 329 Peacon Lane was 
already a historical lot of record. 
The property was sold by FYF, LLC, 
to buyer Peacon Realty, LLC.  
 
The subdivision of 329 Peacon Lane 
occurred in 1957. 
 

 
38 Exhibit AX. OR 3002-1722. 
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Property Timeline Analysis: 
 
The following analysis is a response to staff timeline analysis. 
 
June 17, 1846 
 
On 6/17/1846, Official Record 
Book D Page 20510 recorded a 
platted subdivision of the block, 
creating lots 1-8. 
 
The “star” indicates the location of 
the subject property. 
 
 
 
 
 
 
 
 
 
 
 
 
February 23, 1847 
 
On 2/23/1847, Warranty Deed 
Official Record Book E Page 77911 
transferred ownership of nearly half 
of the newly subdivided lands using 
a new legal description, not using 
the legal descriptions from the Plat 
D-205. The property was sold from: 
Philip Sawyer, and bought by: 
Richard Bartlum.  
 
329 Peacon was part of a larger 
corner lot. 
 
Subsequently, in 185712, the 
property transferred ownership to 
James R. Curry, but remained in 
this configuration by deed until 
6/21/1883.  

 
10 Exhibit AA. OR D-205. 
11 Exhibit AB. OR E-779. 
12 Exhibit AC. OR F-52. 
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1882 Sanborn Fire Insurance 
Map 
 
In 1882, Peacon Lane was known 
as “Gruntbone Lane”. The Sanborn 
Fire Insurance map indicates the 
property now known as “329 
Peacon” was formerly “82 
Gruntbone”. The “D” on the 
building indicates this was a 
residential dwelling. 
 
The solid red outline overlaid onto 
the map depicts the approximate 
land as described by deed under 
single ownership at this time.  
 
 
 
 
 
 
 
 
June 21, 1883 
 
On 6/21/1883, Warranty Deed 
Official Record Book L Page 29513 
transferred ownership of the 
“purple” land using a new legal 
description similar to that of lots 5 
& 6 of subdivision D-205. The 
“purple” land was purchased by 
Marian J. Albury. James R. Curry 
maintained ownership of the “blue” 
land. 
 
329 Peacon Lane was part of a 
smaller corner lot. 
 
The property remained by deed in 
this configuration until 1937. 
  

 
13 Exhibit AD. OR L-295-296. 
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1899 Sanborn Fire Insurance 
Map 
 
By 1899, the address of the 
property changed to “329 
Gruntbone” and was still 
recognized by the Sanborn Fire 
Insurance map as being a 
residential dwelling (“D”).  
 
 
 
 
 
 
 
 
 
 
 
1912 Sanborn Fire Insurance 
Map 
 
By 1912, the name of the lane 
changed from “Gruntbone Lane” to 
“Peacon Lane”. From at least this 
time forward, the property has 
been known as “329 Peacon Lane”. 
The 1912 Sanborn Fire Insurance 
map indicates “329 Peacon Lane” 
was still a residential dwelling 
(“D”). 
 
The solid red outlines indicate the 
land ownership as depicted by 
deed. 
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1926 Sanborn Fire Insurance Map 
 
Again, the 1926 Sanborn Fire Insurance 
map indicates 329 Peacon Lane was a 
residential dwelling (“D”). 
 
The solid red outlines indicate the land 
ownership as depicted by deed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1933 New Building Built 
 
HARC Survey indicates existing concrete block building structure was built circa 193314. 
 
Oral History from David Freeman 
 
David Freeman grew up right across the street, and was alive during this time, although very 
young, he and his family have maintained records of the block for their personal use. 
 

Prior to the concrete block structure being built in 1933 at 329 Peacon Lane, the residence 
building of 723 Eaton Street had burned down. 
 
The former residence building of 329 Peacon Lane, as depicted in the historical Sanborn 
maps from 1882-1926, was moved to replace the destroyed residential building of 723 
Eaton Street. 
 
In its place at 329 Peacon Lane, was built a concrete block structure, likely a “garage” 
structure. 
 
Further, in fact the 1946 Sanborn Map includes an insert overlaid on the page depicting 
this moved building to 723 Eaton Street and new building at 329 Peacon Lane. 

 
 
  

 
14 Exhibit AE. HARC Survey. 
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November 29, 1937 
 
On 11/29/1937, Warranty Deed 
Official Record Book G7 Page 1715 
transferred ownership of the “blue” 
portion of lot 6 using a new legal 
description, subdividing this portion 
of the corner lot into 2 lots of 
record. No other changes to lot 
configuration occurred by deed. 
The property was sold by Marian 
Fleitas (“Albury”) to buyer Allen E. 
Curry. Available deed records 
indicate members of the Curry 
family owned the “blue” lands at 
this time and the members of the 
Albury family owned the “purple” 
lands. 
 
329 Peacon Lane was part of the new subdivided property. 
 
The lands remained in this configuration until 1943. 
 
Due to how the properties were transferred and carved, it is possible that the Albury and Curry 
surnames were part of the same family. 
 
June 03, 1943 
 
On 6/03/1943, Warranty Deed 
Official Record Book G12 Page 
35216 transferred ownership of part 
of the corner, subdividing 721 Eaton 
(“green”) from the rest of the 
property. The property was sold by: 
Fannie & J.D. Redd, and bought by 
McKinley E. Bennett. No other 
changes of lot configuration 
occurred by deed. The Curry family 
maintained ownership of the “blue” 
lands and the Albury family 
maintained ownership of the 
“purple” lands. 
 
  

 
15 Exhibit AF. OR G7-17. 
16 Exhibit AG. OR G12-352. 
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January 23, 1945 
 
FKAA establishes that 329 Peacon has had 1 continuous residential water meter service since 
1/23/1945.17 
 
The concrete block structure was converted to a residence; likely a “garage apartment”. 
 
1948 Sanborn Fire Insurance 
Map 
 
The 1948 Sanborn Fire Insurance 
map identifies a very different 
shaped structure, that is illegible to 
determine what its use was for the 
property known as 329 Peacon 
Lane. However, it likely reads an 
“A”, indicating an automobile 
garage. 
 
The solid red outlines indicate the 
land ownership as depicted by 
deed. 
 
Clarified by the oral history 
provided by David Freeman, the 
1948 Sanborn Map includes an 
overlaid insert. For ease of 
reference the overlaid insert is 
highlighted in yellow. This supports the oral history as recounted by David Freeman that the 
former house of 329 Peacon Lane was moved to 723 Eaton and in its place was built a concrete 
block structure. And the former house of 723 Eaton is partially visible, but appears faded, as 
though it were partially erased from the map. 
 
1952 Code 
 
City of Key West adopts Chapter 32. “Zoning”, known as “1952 Code”18. This adopted zoning 
district regulations. Although requested, the Clerk was unable to provide a zoning map in effect 
during this time.  
 
Regarding subdivisions, the 1952 Code only established regulations related to subdividing lands 
greater than 2 acres in size, it did not prohibit subdivisions of lots less than 2 acres in size. It did, 
however, require setback yards be developed from the property line. 
 
  

 
17 Submitted as part of  the LUD application as “Exhibit I”. 
18 Exhibit AH. 1952 Code. Zoning. Article I. 
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Sec. 32-1. Definitions. 

Lot, area. A parcel of land occupying, or designed to be occupied, by one building and the accessory buildings or uses 

customarily incident to it, including such open spaces as are arranged and designed to be used in connection with such 

buildings. A lot may be or may not be the land shown as a lot on a duly recorded plat. 

Nonconforming use. A nonconforming use is a use which does not comply with the regulations of the district use in 

which it is situated. 

 

Sec. 32-16. Subdivision development plan. 

The owner of any subdivided or undeveloped land not less than three acres in area or of subdivided areas of not less 

than two acres under their control, shall submit to the planning commission of the city a development plan or subdivision 

plat for preliminary approval by said commission. Such development plant or subdivision plat shall show the following: 

… 

It shall be the duty of such planning commission to carefully examine said development plan or subdivision plat as 

regards its nature and purpose; the principal width, character and location of such streets and alleys and such 

subdivisions, and size, material, manner of laying water mains, storm and sanitary sewer lines, and then transmit such 

development plan or subdivision plat, with all plans and data, to the city commission with its recommendations thereon 

in writing, and the city commission, with the assistance of the city manager and the city attorney, shall also carefully 

examine said development plan or subdivision plat to determine if same meets the requirements set forth in this section 

before approving same by resolution, and the city clerk of the city shall cause to be delivered all development plans or 

subdivision plats so approved to the proper county officials for recording in the public records of Monroe County, Florida. 

 

Sec. 32-19. Existing buildings and uses. 

Nothing in this chapter shall effect the existing use of any building, lot or premises, or the height or yards of any 

building as such now exist. 

 

Sec. 32-20. Reduction of lot area. 

No lot area shall be so reduced that the dimensions of the yards or open spaces shall be smaller than herein prescribed. 

 

Sec. 32-21. Nonconforming uses. 

The lawful use of a building or premises existing on the effective date of this chapter, or authorized by a building permit 

issued 90 days prior thereto, may be continued, although such use does not conform with the provisions of this chapter, 

and such use may hereafter be extended or moved to any part of a plant which was arranged or designed for such use 

prior to such effective date. A nonconforming use may be changed to a use of the same or higher classification 

according to the provisions of this chapter. Whenever a district shall hereafter be changed, any then existing 

nonconforming use may be continued or changed, to a use of a similar or higher classification or to a conforming use, 

such use shall not thereafter be changed to a use of a lower classification except as hereinbefore provided. 

 

Sec. 32-22. Restoration of existing buildings. 

Nothing in this chapter shall prevent the restoration of a building wholly or partly destroyed by fire, explosion, act of 

God or act of the public enemy or prevent the continuance of the use of such building, or part thereof, as such use 

existed at the time of such destruction of such building or part thereof. 

 

Sec. 32-28. Enforcement of chapter; application for and issuance of building permits. 

It shall be the duty of the building official, and he is hereby given the power and authority, to enforce the provisions 

of this chapter. The building official shall require that the application for a building permit and the accompanying plot 

plan shall contain all the information necessary to enable him to ascertain whether the proposed building complies with 

the provisions of this chapter. No building permit shall be issued until the building inspector has certified that the 

proposed building or alterations comply with the provisions of this chapter. In the event bona fide construction or bona 

fide alterations are not commenced under any building permit issued under the terms of this chapter within thirty days 

from the date of such permit, such building permit shall thereupon become automatically void and shall stand forthwith 

cancelled. It shall be unlawful for any person to commence work for the erection or alteration of any building until a 

building permit has been duly issued therefor. 
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September 17, 1957 
 
On 9/17/1957, Warranty Deed 
Official Record Book 108 Page 42619 
transferred ownership using three 
new legal descriptions to sell the 
“orange” lands (i.e., 723 Eaton), 
these new legal descriptions are 
depicted by the yellow-dashed lines 
overlaid on the “orange” lands. The 
property was sold from Allen E. and 
Louise R. Curry to buyer William W. 
and Mary H. White. The three legal 
descriptions of 723 Eaton were on 
the same deed. 
 
As part of this deed, a new legal 
description for the “blue” land (329 
Peacon) was written, subdividing 
329 Peacon as an exclusion from the property being sold. The “blue” land remained under the 
ownership of Allen E. and Louise R. Curry. 
 
Additionally, by this time, on 6/30/195520, the “purple” portion of lot 7 was transferred to Harry 
J. & Ruby M. Metzger.  
 
The Curry family maintained exclusive ownership of 329 Peacon (“blue”) and no longer owned 
any other adjacent properties. This means that the Curry family no longer owned any adjacent 
lots of record, only owning the “blue” 329 Peacon Lane lot of record. 
 
1965 Code  
 
City of Key West adopted ordinance 065-121 which repealed sections 16 & 17 of chapter 32 of the 
1952 code and established Section 33 regarding subdivision regulations for all lands. 
 
Sec. 33-2. Definitions. 

(a) Plat. A map, drawing or chart on which the subdivider's plan of the subdivision is presented, and which he 

submits for approval and intends in final form to record. 

(b) Subdivision. For the purposes of these regulations a subdivision of land is either: 

(1) The division of land into two or more lots, sites or parcels of two acres or less in area; 

(2) Establishment or dedication of a road, highway, street or alley through a tract of land regardless of area; 

or 

(3) Re-subdivision of land heretofore divided or platted into lots, sites or parcels; provided, however, the sale 

or exchange of small parcels of land to or between adjoining property owners, where such sale or 

exchange does not create additional lots, shall not be considered as a subdivision of land. 

(c) Lot. A parcel of land occupied or intended for occupancy and having its principal frontage upon an officially 

approved street. 

 
19 Exhibit AI. OR 108-426. 
20 Exhibit AJ. OR 38-431. 
21 Exhibit AK. Ordinance 065-1. Select pages. 
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33-11. Violation and penalty. 

Any owner or proprietor of any tract of land who subdivides that tract of land and who violates any of the provisions 

of this chapter shall be guilty of a misdemeanor, punishable as provided by Section 1-7 of this Code, and each day 

during which such violation shall continue shall constitute a separate violation. 

 
1962 Sanborn Fire Insurance 
Map 
 
In 1962, 329 Peacon Lane was 
considered by the Sanborn Fire 
Insurance map to be a structure 
devoted to an automobile, such as 
a garage. 
 
The solid red outline indicates the 
approximate property line by deed. 
 
 
 
 
 
 
1966 MCPA Property Green 
Card 
 
According to the 1966 MCPA Green 
Card22, 329 Peacon Lane was a 
garage. 
 
 
 
 
 
 
 
1969 Code  
 
City of Key West adopts Ordinance 69-2923 which repealed Article I of Chapter 32 of the zoning 
regulations and adopts a new zoning regulations. The subdivision and platting ordinance is still in 
effect. 
 
Sec. XXIV. Definitions 

20. Lot – For purposes of this ordinance, a lot is a parcel of land of at least sufficient size to meet minimum zoning 

requirements for use, coverage, and area, and to provide such yards and other open spaces as are herein required. 

Such lot shall have frontage on an improved street, or on an approved private street, and may consist of: 

a. A single lot of record; 

 
22 Exhibit AL. 329 Peacon Lane Green Card. 
23 Exhibit AN. Ord. 69-29. Select pages. 
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b. A portion of a lot of record; 

c. A combination of complete lots of record, of complete lots of record and portions of lots of record, or of portions of 

lots of record 

d. A parcel of land described by metes and bounds; 

provided that in no case of division or combination shall any residual lot or parcel be created which does not meet the 

requirements of this ordinance. 

 

24. Lot of Record - A lot whose existence, location and dimensions have been legally recorded or registered in a deed 

or on a plat prior to the effective date of this ordinance. 

 

28. Non-Conformity - Any lot, use of land, use of structure, use of structure and premises or characteristics of any use 

which was lawful at the time of enactment of this ordinance but which does not conform with the provisions of the 

district in which it is located. 

 

Sec. VI. 3. Non-Conforming Lots of Record - In any district in which single family dwellings are permitted, 

notwithstanding limitations imposed by other provisions of this ordinance, a single family dwelling and customary 

accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this 

ordinance. Such lot must be in separate ownership and not of continuous frontage with other lots in the same 

ownership. This provision shall apply even though such lot fails to meet the requirements of area or width, or both, 

that are generally applicable in the district, provided that yard dimensions and other requirements not involving area 

or width, or both, of the lot shall conform to the regulations for the district in which such lot is located. Variance of 

area width, and yard requirements shall be obtained only through action of the Board of Adjustment. 

If two or more lots or combinations of lots and portions of lots with continuous frontage in single ownership are of 

record at the time of passage or amendment of this ordinance, and if all or part of the lots do not meet the requirements 

for lot width and area as established by this ordinance, the lands involved shall be considered to be an undivided parcel 

for the purposes of this ordinance, and no portion of said parcel shall be used or sold which does not meet lot width 

and area requirements established by this ordinance, nor shall any division of the parcel be made which ‘leaves 

remaining any lot with width or area below the requirements in this ordinance. 

 

Sec. VI. 6. Non-Conforming Uses of Structures or of Structures and Premises in Combination - If a lawful use involving 

individual structures with a replacement cost of $1,000 or more, or of structure and premises in combination, exists at 

the effective date of adoption or amendment of this ordinance, that would not be allowed in the district under the 

terms of this ordinance, the lawful use may be continued so long as it remains otherwise lawful, subject to the following 

provisions: 

(a) No existing structure devoted to a use not permitted by this ordinance in the district in which it is located shall be 

enlarged, extended, constructed, reconstructed, moved or structurally altered except in changing the use of the 

structure to a use permitted in the district in which it is located; 

 

Sec. VI. 8. Uses Under Exception Provisions Not Non-Conforming Uses - Any use for which a special exception is 

permitted as provided in this ordinance (other than a change through Board of Adjustment action from a non-

conforming- use to another use not generally permitted in the district) shall not be deemed a non-conforming use, but 

shall without further action be deemed a conforming use in such district. 

 

Sec. VII. 7. HP-1 Residential Historic Preservation District. 

Principal uses and structures: 

1. Single family dwellings. ... 

 

Special exceptions permissible by board of adjustment. 

4. Garage apartments. 
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1974 Zoning Map 
 
City adopts zoning map. (Oldest 
zoning map available.) 
 
Property is in “HP-1” district. 
(Residential Historic Preservation 
District) 
 
 
 
 
 
 
 
 
 
 
 
June 18, 1975 
 
On 6/18/1975, Warranty Deed 
Official Record Book 617 Page 31824 
transferred ownership of 329 
Peacon Lane, using the 1957 
subdivided lot of record legal 
description. 329 Peacon Lane was 
sold by Allen E. Curry to William W. 
and Mary H. White, who owned 
adjacent 723 Eaton Street. No 
other changes were made to the lot 
configuration. The White family 
owned the “blue” lands until 1983. 
 
 
 
 
 
 
  

 
24 Exhibit AO. OR 617-318. 
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January 18, 1984 
 
On 1/18/1984, Warranty Deed 
Official Record Book 897 Page 
106625 sold the “blue” lands from 
Mary H. White to Albert J. 
Osterman. This deed used the 
following previous legal 
descriptions: 
 
Both the rear “pool” lot and the 
front lot of 723 Eaton used the legal 
descriptions established in 1957. 
 
The middle portion including the 
back half of 723 Eaton and 329 
Peacon used the legal description 
as written in 1943. 
 
 
 
November 08, 1984 
 
On 11/08/1984, Quitclaim Deed 
Official Records from Book 928 
Page 43626 & Book 928 Page 44027 
subdivided the land of 723 Eaton 
into 2 new parcels, writing 2 new 
legal descriptions for the land of 
723 Eaton. The land of 329 Peacon 
was excluded from these deeds. 
329 Peacon and the 2 parcels of 
723 Eaton were all owned by Albert 
J. Osterman.  
 
The property remained in this 
configuration until 1989. 
 
  

 
25 Exhibit AP. OR 897-1066. 
26 Exhibit AQ. OR 928-436. 
27 Exhibit AR. OR 928-440. 
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1985 Code and Zoning Map 
 
City of Key West adopts Ord. 85-
2328 establishing HP-3 (Light 
Commercial Historic Preservation 
District) zoning district and Ord. 85-
2629 new zoning map.  
 
The property is rezoned HP-3. 
 
(8A) HP-3 Light Commercial Historic 

Preservation District.  

 

Principal uses and structures: 

1. Single family dwellings. ... 

 

Accessory uses and structures: 

1. Noncommercial piers, bathhouses, and loading places intended solely for the use of the adjoining residences. 

2. Noncommercial nurseries and greenhouses. 

Customary accessory uses of a residential nature, clearly incidental and subordinante to the principal use, garages, 

carports, and the like, in keeping with the residential character of the district. 

1. Home occupations subject to the provisions of Section X. 

 

Special exception permissible by the board of adjustment. Same as for HP-1 and in addition: 

1. Garage apartments. 

2. Guest houses. 

 

1986 Code 
 
The City of Key West adopted Ordinance 86-1530 which established density limitations of 
properties for 2-family and multi-family (not single-family) uses. 
 
Sec. XXIV (8A) (f) 

Two-family and Multiple-family structures shall not exceed 16 dwelling units per acre density. 

 

1969 Code still in effect: 
 

Sec. VI. 3. Non-Conforming Lots of Record - In any district in which single family dwellings are permitted, 

notwithstanding limitations imposed by other provisions of this ordinance, a single family dwelling and customary 

accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this 

ordinance. Such lot must be in separate ownership and not of continuous frontage with other lots in the same 

ownership. 

 
  

 
28 Exhibit AS. Ord. 85-23. 
29 Exhibit AT. Ord. 85-26. 
30 Exhibit AU. Ord. 86-15. Select pages. 
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1987 Polk City Phone Directory 
 
Al Osterman is listed at 329 Peacon 
Lane. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
June 13, 1989 
 
On 6/13/1989, Warranty Deed 
Official Record Book 1095 Page 
243531 wrote an entirely new legal 
description for the entire “blue” 
land as a single legal description. 
The property was sold by Albert J. 
Osterman and bought by William G. 
Verge and James R. Seitz. 
 
The property remained in this 
configuration until 1997. 
 
 
 
 
 
 
July 20, 1989 
 
MCPA notes that the RE# for 329 Peacon Lane was deleted and combined under the RE# for 723 
Eaton Street for assessment purposes.32  

 
31 Exhibit AV. OR 1095-2435. 
32 Submitted as part of  the LUD application as “Exhibit O”. 
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1992 Polk City Phone Directory 
 
329 Peacon Lane is listed as a 
“winter residence” of William G. 
Verge. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1993 City Comprehensive Plan 
 
City of Key West adopted Ordinance 93-96, adopting a new Comprehensive Plan33. 
 
Policy 1-2.3.9: Retention of Historic Character and All Permanent Single Family Housing Units. The City desires to retain 

in perpetuity the existing character, density, and intensity of all historic sites and contributing sites within the historic 

district; and shall protect all the City’s permanent single family housing stock citywide which was legally established 

prior to the adoption of the plan on a legal single family lot of record. Therefore, the City shall protect and preserve 

these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by allowing 

any permanent single family units within the City, or other structures located on historic sites or contributing sites, 

which are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of the 

permanent single family housing stock; to ensure the continuance of a viable local economy; and to preserve the 

historic density, intensity, scale, design, and ambiance of the Key West historic area of state and national significance. 

 
  

 
33 Exhibit AY. 1993 Comprehensive Plan. Select pages. 
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1997 Polk City Phone Directory  
 
329 Peacon Lane is listed as a 
“Seasonal Residence”. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
April 25, 1997 
 
On April 25, 1997, Quitclaim Deed 
Official Record Book 1453 Page 
240934 transferred a 2-ft wide 
parcel of land from 721 Eaton to 
723 Eaton. This was done using a 
new legal description for this 2-ft 
wide parcel of land. The property 
was sold by Annielaura M. Jaggers 
to buyer William G. Verge. 
 
The land remained in this 
configuration and legal descriptions 
through subsequent ownership by 
FYF, LLC, until 1/02/2020. 
 
 
 
 
  

 
34 Exhibit AW. OR 1453-2409. 
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2000 Polk City Directory 
 
329 Peacon Lane was listed as 
being a “house”, as identified by the 
black house icon, and had the 
following names associated with 
the property: 
 
John J. Howard (“new” to address) 
 
James R. Seitz (7 years with 
address) 
 
William G. Verge (4 years with 
address) 
 
 
 
 
 
 
 
 
 
 
Subsequently, since Mr. Verge and 
Mr. Seitz owned both 329 Peacon 
and 723 Eaton Street, the 2000 Polk 
City Directory listed 723 Eaton 
Street as being a “house”, as 
identified by the black house icon, 
and had the following names 
associated with the property: 
 
Nick A. Hatziantonio (2 years with 
the address) 
 
Ronald R. Babcock (2 years with the 
address). 
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2008 City Comprehensive Plan 
 
The City of Key West adopted amendments to the City Comprehensive Plan and republished the 
Plan in this 2008 version35. 
 
Policy 1-2.3.10: Retention of Historic Character and All Permanent Single Family Housing Units. The City desires to 

retain in perpetuity the existing character, density, and intensity of all historic sites and contributing sites within the 

historic district; and shall protect the entire City’s permanent single family housing stock citywide which was legally 

established prior to the adoption of the plan on a legal single family lot of record. Therefore, the City shall protect and 

preserve these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by 

allowing any permanent single family units within the City, or other structures located on historic sites or contributing 

sites, which are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of 

the permanent single family housing stock; to ensure the continuance of a viable local economy; and to preserve the 

historic density, intensity, scale, design, and ambiance of the Key West historic area of state and national significance. 

 
2009-2010 Property Appraiser Report 
 
Property Appraiser report includes note of a 2002 permit that 2 of the 4 residential units were 
renovated. This note identifies that the property had 4 units.36 
 
2013 Comprehensive Plan 
 
City of Key West adopts new comprehensive plan 3/05/201337. 
 
Policy 1-1.10.3: - Retention of Historic Character and All Permanent Single Family Housing Units. 

 

The City desires to retain in perpetuity the existing character, density, and intensity of all historic sites and contributing 

sites within the historic district; and shall protect the entire City's permanent single family housing stock citywide which 

was legally established prior to the adoption of the plan on a legal lot of record. Therefore, the City shall protect and 

preserve these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by 

allowing any permanent units within the City, or other structures located on historic sites or contributing sites, which 

are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of the permanent 

housing stock; to ensure the continuance of a viable local economy; and to preserve the historic density, intensity, 

scale, design, and ambiance of the Key West historic area of state and national significance. 

 

 
35 Exhibit AZ. 2008 Comprehensive Plan. Select pages. 
36 Submitted as part of  the LUD application as “Exhibit K”. 
37 Exhibit BA. 2013 Comprehensive Plan. Select pages. 
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January 02, 2020 
 
On 1/02/2020, Warranty Deed 
Official Record Book 3002 Page 
172238 transferred ownership of the 
329 Peacon Lane lot of record using 
the same legal description 
established in 1957 and then again 
in 1975. No new subdivision 
occurred. 329 Peacon Lane was 
already a historical lot of record. 
The property was sold by FYF, LLC, 
to buyer Peacon Realty, LLC.  
 
The subdivision of 329 Peacon Lane 
occurred in 1957. 
 

 
38 Exhibit AX. OR 3002-1722. 
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Key West Historic Resources Survey 2011  
City of Key West Planning Department 
Key West, Monroe County, Florida  
Certified Local Government Grant No. 1105 
 

FINAL REPORT 
August 31, 2012 
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PLANNING DEPARTMENT 
3140 FLAGLER AVENUE 
KEY WEST, FLORIDA   33041 
 
 
 
PREPARED BY: 
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AND 
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MASTER LIST OF SURVEYED BUILDINGS BY ADDRESS
COMPILED FROM THE FDHR STRUCTURE ROSTER, THE 1982 NR NOMINATION, AND THE 2011 HRS

PURPLE/TRIANGLE - 2011 HRS
GREEN/CIRCLE - FDHR ROSTER

YELLOW/DASH - 1982 NR  NOM

Panamerican Consultants, Inc. G-167 Key West Historic Resources Survey 2011

 SITE ID SITE NAME ST NO.
ST 
DIR ST NAME

ST 
TYPE SURV NO.

YEAR 
BUILT STYLE SURV EVAL SURV DIST SURV LOCAL SHPO EVAL NR LISTED

● MO00751 311 PEACON LANE 311 PEACON LN 11157 c1886 Other
Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

● MO03169 CRUZ, JOHN D HOUSE 312 PEACON LN 11157 c1933
Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

▲ MO05596 313 PEACON LN 1933
Frame 
Vernacular

Not Eligible for 
NRHP

Contributing to 
KWHD

Contributing to 
KWHD

● MO00752
EBENSTEN, HANNS 
HOUSE 314 PEACON LN 11157 c1906

Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

● MO00753
HARDING, HILLARY 
HOUSE 315 PEACON LN 11157 c1889

Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

● MO00754
DESEL, WALTER 
HOUSE 316 PEACON LN 11157 c1906

Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

● MO00755
WEITHAS, RICHARD 
AND LOUISE HOUSE 317 PEACON LN 11157 c1890

Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

● MO01167
RUSSELL & PEACON 
HOUSE 320 PEACON LN 11157 c1866

Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

● MO00756
CURRY, C D, SR 
HOUSE 321 PEACON LN 11157 c1889

Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

● MO00757
WALLACE, G P & L A 
HOUSE 325 PEACON LN 11157 c1906

Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

● MO00758
METGGER, RUBY 
HOUSE 327 PEACON LN 11157 c1899

Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

● MO00759
RUSSELL AND 
FAULKNER HOUSE 328 PEACON LN 11157 c1874

Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

▲ MO05597 329 PEACON LN 1933 No Style
Not Eligible for 
NRHP

Non 
Contributing to 
KWHD

Non 
Contributing to 
KWHD

● MO00749
FUNSTAD, JANE 
SMART HOUSE 307 PEACON ST 11157 c1906

Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

▬ 700 PEARL ST 1982 Exp

Altered 
Contributing to 
KWHD

● MO02530 WEGMAN, A HOUSE 702 PEARL ST 11157 c1920
Frame 
Vernacular

Ineligible for 
NRHP

Potential 
contributor to 
NR district

Eligible for local 
register

Not Evaluated 
by SHPO

▬ 806 PEARL ST 1982 Exp

Non 
Contributing to 
KWHD
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Chapter 32

ZONING*
Art. I. In General, §§ 32-1—32-31
Art. II. Airport Zoning, §§ 32-32—32-48.

Article L In General
Sec. 32-1. Definitions. /

Unless otherwise expressly stated, the following words
shall, for the purpose of this chapter, have the meaning
herein indicated:

Generally. Words used in the singular number include the
plural and vice versa, and the word “building” includes the
word “structure.”

Accessory building. A subordinate building, which is lo-
cated on the same lot as the main building or on an adjacent
lot, the use of which building is clearly incidental to the use
of the main building. /

Advertising signs, generally. A posted advertisement which
does not apply to premise/ or any use of premises whereon
such sign is located.

Alley. Any roadway/place or public way dedicated to public
use and twenty feefor less in width.

Apartment hqdse. A building which is used or intended
to be used as a/liome or residence for more than two families,
living in separate apartments.

Apartment garage. A dwelling with living quarters on the
second f]k>or above a “private garage.”

Apartment hotel. An apartment building, under resident
supervision, which maintains an inner lobby through which
all tenants must pass to gain access to the apartment, and
which may furnish dining room service.
/ Billboard. A surface whereon advertising matter is set
in view conspicuously and which advertising does not apply
to premises whereon it is displayed.

*Annotation—‘For case construing sections of zoning ordinance,
State ex rel Lacedbnia v. Harvey, et al., 68 So. (2d) 818.

State law reference—For state law as to municipal zoning,
Florida Statutes, ch. 176.
Supp. No. l tn9-

//'

see

see

CASE NO.
it

/ /- J£- Xo
PLAINTIFF’S EX
DATE
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§ 32-1 KEY WEST CODE § 32-1

Boardinghouse. A building other than a hotel, where lodg-
ing and meals, for five or more persons, are provided and
served for compensation.

Building area. The aggregate of the maximum horizontal
cross section area of a building on a lot, excluding cornices,
eaves, or gutters projecting not more than thirty inches, steps,
one story open porches, bay windows not extending through

more than one story and not projecting more than five
feet, chimneys, balconies and terraces.

Building height.The height of a building shall be measured
from the mean level of the ground surrounding the building

to a point midway between the highest and the lowest points

of the roof ; provided, that chimneys, spires, towers, ele-
vator penthouses, tank and similar projections shall not be
included in the height.

Carport. A carport is a structure under roof open on at
least two sides.

Club, private. The term “private club” shall pertain to and
include those associations and organizations of a fraternal
or social character, not operated or maintained for profit.
“Private club” shall not include casinos, nightclubs or other
institutions operated as a business.

Family. One or more persons occupying premises and living

as a single housekeeping unit, as distinguished from a
group occupying a boardinghouse, a lodging house or hotel
as herein defined.

Fowl. Any guineas, peafowls, pheasants or pigeons.
Garage, community. A series of private garages, not more

than one story in height, located jointly on a parcel of land
under a single or joint ownership.

Garage, mechanical. Any premises where automotive ve-
hicles are mechanically repaired, rebuilt or reconstructed,
except those described as a private storage garage and ex-
cept duly authorized agencies for the sale of new automobiles.

Garage, private. A garage building separate and apart-
from the principal residential building and in which no busi-
ness, service or industry connected directly or indirectly with
motor vehicles is carried on.
Supp. No.1 480
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ZONING§ 32-1 § 82-1

Garage, storage. Any premises, except those described as
a private garage, used for the storage only of automotive
vehicles, or where any such vehicles are kept for remunera-
tion, hire or sale.

Gasoline and oil filling stations. A structure or place where
gasoline, oil and greases are supplied and dispensed to the
motor vehicle trade, but no mechanical service performed.

Hotel. A building occupied as the more or less temporary
abiding place of individuals who are lodged with or with-
out meals and in which there are twenty-five or more sleep-
ing rooms of not less than one hundred ten square feet in
area each, with no provision made for cooking in any in-
dividual room or apartment.

Lot, area. A parcel of land occupying, or designed to be
occupied, by one building and the accessory buildings or uses
customarily incident to it, including such open spaces as are
arranged and designed to be used in connection with such
buildings. A lot may be or may not be the land shown as a
lot on a duly recorded plat.

Lot, corner. A lot abutting on two or more streets at their
intersection.

Lot, interior. A lot other than a corner lot.
Lot, depth. The depth of a lot is the mean distance from

the front street line of the lot to its rear line, measured in
the general direction of the side lines of the lot.

Main building. The principal building on the lot which
determines the character of lot use.

Multiple dwelling or apartment. A building, not a single-
family dwelling or a two-family dwelling, designed for and
occupied exclusively for dwelling purposes.

Nonconforming use. A nonconforming use is a use which
does not comply with the regulations of the district use in
which it is situated.

Place of business. Any building, vehicle, structure, yard,
lot, premises or part thereof or any other place in which one
or more persons are engaged in gainful occupation.

481
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KEY WEST CODE § S2-1§ 32-1

Poultry. Any chickens, turkeys, ducks or geese.
Public garage. A building, other than a private or a com-

munity garage, one or more stories in height used for the
storage and repair of automobiles.

Residence, one family. A building originally designed to
be permanently left on its foundations and used or intended
to be used as a home or residence, in which all living rooms
are accessible to each other from within the building, and
in which such living rooms are accessible without using a
common entrance vestibule, stairway or hallway designed
for more than one family, and in which the use, arrangement
and management of all sleeping quarters, all appliances for
cooking, ventilating, heating or lighting, other than public
or community service, are under one control.

Residence, two family. A building used or intended to be
used as a place of residence for not more than two families,
with the same definition for each place of residence within the
building, or upon the same lot as applies to “one family resi-
dence,” as set out in the foregoing paragraph.

Restaurant. A building or room not operated as a dining
room in connection with a hotel, where food is prepared and
served for pay and consumption on the premises.

Rooming house. A residential building used, or intended to
be used, as a place where sleeping or housekeeping accom-
modations are furnished or provided for pay to transient or
permanent guests or tenants, in which less than ten and
more than three rooms are used for the accommodations
of such guests or tenants, but which does not maintain a
public dining room or cafe in the same building, nor in any
building in connection therewith.

Service station. A building where gasoline, oil and greases
are supplied and dispensed to the motor vehicle trade; also
where battery, tire and other similar services are rendered.

Setback. A minimum distance between the street line and
the front line or side line of a building excluding steps, ter-
races and overhead balconies.

482
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ZONING§ 32-1 § 32-1

Street. The word “street” as used hereafter in this chapter
means a street over 20 feet in width.

Tent. Any structure or enclosure, the roof and one-half
or more of the sides which are of silk, cotton, canvas or a
light material.

Tourist cottage. A tourist cottage shall include, in addition
to tourist cottages as they are commonly known, house cars,
camp cars and trailers used for or adaptable to be used for
living quarters.

Tourist park or camp. Any plot of ground upon which
three or more single family camp cottages are located and
maintained for the accommodation of transients by the day,
week or month, where a charge is or is not made.

Yard. An open space on the same lot with a building, un-
occupied and unobstructed from the ground upward, except
as otherwise provided herein.

Yard, front. The required open space between the street
line and the nearest part of any building on the lot, ex-
cluding cornices, eaves or gutters projecting not more than
twenty-four inches, steps, one story open porches, porticoes,
and bay windows not extending through more than one story
and not projecting more than five feet beyond the main
building; chimneys, open balconies, and terraces, except as
otherwise stated.

Yard, rear. An unoccupied area extending across the full
width of a lot between the rear line of any main building
and the rear line of the lot, and measured at its least dimen-
sion.

Yard, side. An unoccupied area between a main building
and the side line of the lot and extending from the street line
to the rear yard, measured at its least dimension.

Yard, corner lots. For purposes of this chapter, corner
lots shall be considered as having three side yards and one
front yard. (Code 1952, § 34.1)

483
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KEY WEST CODE § 32-4§ 32-2

Sec. 32-2. Zoning map.
The city is hereby divided into districts according to the

official zoning map on file in the office of the city clerk
and a copy of which shall be on file in the office of the
building official which map is hereby declared to be a part
of this chapter.

Sec. 32-3. Districts generally.

Designated. For the purpose of this chapter, the city is
hereby divided into classes of districts, which shall be desig-
nated as follows:

Residence “AA” Districts.
Residence “A” Districts.
Residence “A~l” Districts.
Residence “B” Districts.
Residence “B-l” Districts.
Residence “AB” Districts.
Residence “C” Districts.
Business “A” Districts.
Business “A-l” Districts.
Business “B” Districts.
Industrial “A” Districts.

Sec. 32-4. Residence “AA” Districts.
In a Residence “AA” District, the following regulations

shall apply:
(a) Uses permitted. A building may be erected, altered,

arranged, designed or used, and a lot or premises may
be used, for any of the following purposes and for no
other:

(1) A one family residence which may include a
private garage and attached structure designed
for servants’ quarters only; such one family resi-
dence includes every use not inconsistent there-
with.
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(2) Signs, not more than five square feet in area,

when placed in connection with the sale or rental
of, or construction or improvement of such prem-
ises.
Municipal recreation buildings, playgrounds,
parks or reservations owned and operated by
the city.
Churches and other places of worship.
Boat piers or slips for the docking of private
yachts or small privately owned or used water-
craft of any sort.
The minimum size of buildings in Residence “A”
Districts shall be 1200 square feet for all floors
including garages and porches as one-half their
actual areas.

(3)

(4)
(5)

(6)

(b) Building area. The total ground floor area of all
buildings shall not exceed 40 per cent of the lot area.

(c) Front yards. There shall be a front yard which shall
have a depth of at least 20 feet.

(d) Side yards. There shall be two side yards, one on
each side of the main building. In the case of lots
50 feet or more in width these yards shall be not less
than seven feet each. Where lots are less than 50
feet in width each side yard may be reduced to a
minimum width of not less than 15 per cent of the
total width of the lot, but in no case shall any side
yard be less than 5 feet. In the case of corner lots
the side yard abutting the street shall be not less than
10 feet in width.

(e) Rear yards. There shall be a rear yard, the depth of
which shall be at least 20 feet as measured from the
main building.

(f ) Accessory buildings. Not more than 25 per cent of
the required rear yard shall be occupied by accessory
building. No accessory building shall be within 30
feet of any street. If, however, such building shall
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be within a side yard it shall not be erected nearer
than 50 feet to the street on which the main build-
ing fronts. No accessory building shall be erected
nearer than 5 feet to either the rear or side lot lines,
except when they are designed in conformity with
the architecture of the main building and only upon
approval of the planning commission and provided
they be not nearer to the side lot lines than the clear-
ance required under subsection (d) of this section, nor
closer than 20 feet from the front lot line, such build-
ings being not permitted to include apartments. (Code
1952, § 34.4)

Sec. 32-5. Residence "A” Districts.
In a Residence “A” District, the following regulations shall

apply:
(a) Uses permitted. A building may be erected, altered,

arranged, designed or used, and a lot or premises may
be used, for any of the following purposes and for
no other :
(1) A one family residence which may include a

private garage and attached structure designed
for servants' quarters only; such one family resi-
dence includes every use not inconsistent there-
with.

(2) Office of physician, dentist, surgeon or other pro-
fessional person when located in the dwelling used
by such person as his private residence, provided,
that not more than twenty-five per cent of the
floor area of such dwelling is used for such office.

(3) Signs, not more than five square feet in area,
when placed in connection with the sale or rental,
of, or construction or improvement of such prem-
ises.

(4) Municipal recreation buildings, playgrounds,
parks or reservations owned and operated by the
city.
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(5) Churches and other places of worship.
(6) Boat piers or slips for the docking of private

yachts or small privately owned or used water-
craft of any sort.

(b) Building area. The total ground floor area of all
buildings shall not exceed 30 per cent of the lot area.

(c) Front yards. There shall be a front yard which shall
have a depth of at least 20 feet.

(d ) Side yards. There shall be two side yards, one on each
side of the main building. In case of lots 50 feet or
more in width these yards shall not be less than seven
feet. Where lots are less than 50 feet in width each
side yard may be reduced to a minimum width of not
less than 15 per cent of the total width of the lot,
but in no case shall any side yard be less than 5 feet.
In the case of corner lots the side yard abutting the
street shall be not less than 10 feet in width.

(e) Rear yards. There shall be a rear yard, the depth of
which shall be at least 20 feet as measured from the
main building.

(f ) Accessory buildings. Not more than 25 per cent of
the required rear yard shall be occupied by accessory
buildings. No accessory building shall be within 80
feet of any street. No accessory building shall be
erected nearer than 5 feet to either the rear or side
lot lines. (Code 1952, § 34.3)

Sec. 32-6. Residence “A-l” Districts.
In a Residence “A-l” District, the following regulations

shall apply:
(a) Uses permitted. A building may be erected, altered,

arranged, designed or used, and a lot or premises may
be used, for any of the following purposes and for
no other :
(1) Any use as a one-family residence which may in-

clude a separate garage and such garage may in-
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elude a garage apartment on the second floor only.
The area of such a house when the garage is
separate is to be not less than 700 square feet
with porches counted as half their actual area.
A single family residence may include a garage
attached to the house but the floor area of the
house must then be not less than 800 square feet
with garages and porches counted as half their
actual area. Such attached garage may include
one garage apartment; provided, that off street
parking is provided for at least two automobiles ;
also provided, that the same clearances as required
under subsection (d) of this section are com-
plied with.

(2) Any two-family or four-family dwelling with not
more than two families on any one floor and not
more than two stories in height ; provided, that
the living area in each unit of such a multiple
unit dwelling shall be not less than 550 square
feet for a one bedroom apartment with 100 square
feet additional for each additional bedroom, these
areas to be exclusive of garage and porch space ;
and provided, that each unit of a duplex or four-
plex dwelling shall have a front and rear entrance
so arranged as to present no eyesore to the street ;
and provided, that plans for all multiple unit
dwellings shall be presented to the planning com-
mission for approval of external architectural
arrangement ; and provided, that all such multiple
unit dwellings shall provide off street parking
for space in the ratio of one automobile for each
apartment ; and provided, that this shall in no
way be construed to allow any hotels, boarding-
houses, tourist homes, rooming houses, tourist
courts, tourist camps, motels, trailers, trailer
camps or any use as a transient dwelling where
rental occupants pay rent on any other basis than
weekly, monthly, or longer units of time.
Approval of plans by the planning commission
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shall be contingent on their prior approval by the
state hotel commission when dwellings are sub-
ject to the jurisdiction of that commission.

(3) Signs, not more than five square feet in area,
when placed in connection with the sale or rental
of, or construction or improvement of such prem-
ises.

(4) Municipal recreation buildings, playgrounds,
parks or reservations owned and operated by the
city.

(5) Churches and other places of worship.
(6) Boat piers or slips for the docking of private

yachts or small privately owned or used water-
craft of any sort.

(7) Any building or use permitted in residence A
districts.

(b) Building area. The total ground floor area of all build-
ings shall not exceed 40 per cent of the lot area.

(c) Front yards. There shall be a front yard which shall
have a depth of at least 20 feet.

(d ) Side yards. There shall be two side yards, one on each
side of the main building. In the case of lots 50 feet
or more in width these yards shall be not less than
seven feet each. Where lots are less than 50 feet in
width each side yard may be reduced to a minimum
Width of not less than 15 per cent of the total width
of the lot, but in no case of any lot to be less than 5
feet. In the case of corner lots the side yard abutting
the street shall not be less than 10 feet in width.

(e) Rear yards. There shall be a rear yard, the depth of
which shall be at least 20 feet as measured from the
main building.

(f ) Accessory buildings. Not more than 25 per cent of the
required rear yard shall be occupied by accessory build-
ings. No accessory building shall be within 30 feet
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of any street. No accessory building shall be erected
nearer than 5 feet to either the rear or side lot lines, ex-
cept when they are designed in conformity with the
architecture of the main building and only upon approv-
al of the planning commission and provided they be not
nearer to the side lot lines than the clearance required
under subsection (d ) of this section nor closer than 20
feet from the front lot line, such buildings being not
permitted to include apartments. (Code 1952, § 34.5 ;
Ord. No. 566, § 1, 5-21-56)

Sec. 32-7. Residence “B” Districts.

In a Residence “B” District, the following regulations shall
apply:

(a) Uses permitted. A building may be erected, altered, ar-
ranged, designed or used, and a lot or premises may
be used for any of the following purposes and for no
other:

(1) Any building or use permitted in the preceding
Residence “A” District.

(2) Every use as a two-family residence, including
two private garages which may include two ac-
cessory apartments attached thereto designed for
servants* quarters only.

(3) Every use as a secondary or subordinate single-
family residence or one-family garage apartment
on the rear portion of a lot; provided, that there
is one single-family residence on the front portion
of such lot.

(4) Buildings of civic assembly, club, lodge or com-
munity house, except where the principal activity
is one customarily carried on as a business.

(5) Educational, religious or philanthropic uses, in-
cluding dormitories, except correctional institu-
tions.
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(6) Professional offices which would be in the best
interest of public health and welfare, said pro-
fessions to be approved or disapproved upon ap-
plication to the planning commission and to be
further approved or disapproved by the city com-
mission ; private hospitals having not over 30 beds.

(7) Boardinghouses having not more than 12 sleeping
rooms.

(8 ) A multiple dwelling or apartment house or hotel ;
providing, that such building shall not have an
aggregate gross area of all floors greater than the
area of the lot.

(9) Plant and tree nurseries provided no stock is of -
fered for sale within 15 feet of the front lot line.

(b) Building area. The total ground floor of all buildings
shall not exceed 35 per cent of the lot area.

(c) Front yards. There shall be a front yard which shall
have a depth of at least 15 feet ; provided, that a
variance of front yard setback restrictions for the con-
struction of a single-family building approximately 6
feet from the property line of part of Tract 5, Island
of Key West, known as 749 Windsor Lane, Key West,
Florida, shall be permitted.

(d ) Side yards. There shall be two side yards, one on each
side of the main building, neither of which shall be less
than 5 feet ; provided however, that in the case of a
corner lot the side yard abutting the street shall not be
less than 10 feet.

(e) Rear yards. There shall be a rear yard the depth of
which shall be at least 20 feet measured from the
main building.

(f ) Accessory buildings. Not more than 25 per cent of
the required rear yard shall be occupied by accessory
buildings. No accessory building shall be within 25
feet of any street. If , however, such building shall
be within a side yard, it shall not be erected nearer
than 50 feet to the street on which the main building
fronts. No accessory building shall be erected nearer
than 21/2 feet to either the rear or side lot lines, ex-
cept in the case of garage apartment or servant’s quar-
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ters which shall not be erected nearer than 5 feet to
either the rear or side lot lines ; provided, that a vari-
ance of setback restrictions for the construction of a
building connecting two existing buildings, which orig-
inal buildings are closer to the property line than
existing side yard setback restrictions permit, on part
of Lot 21, Square 1, Tract 27, 1410 Newton Street shall
be permitted. (Code 1952, § 34.6 ; Ord. No. 790, § 1,
1-17-62; Ord. No. 65-31, § 1, 9-1-65)

Amendment note—Ord. No. 790, § 1, 1-17-62, amended § 32-7(b) by
increasing' the total ground area from 30% to 35%. Ord. No. 65-31, § 1,
amended § 32-7(a) (6) to delete a provision which had required a 30 foot
setback from adjacent side yard property for private hospitals having
not over 30 beds.

Sec. 32-8. Residence “AB” Districts.
In the apartment house and Hotel “AB” Districts, the fol-

lowing regulations will apply :
(a) Uses permitted . A building may be erected, altered,

arranged, designed or used, and a lot or premises may
be used, for any of the following purposes and for no
other:
(1) Any building or use permitted in the preceding

Residence “A” and Residence “B” Districts.
(2) Every use as an apartment house or multiple

dwelling.
(3) Apartment-Hotel Building.
(4) Hotels.
(5) Hospitals and sanitariums ; provided, that they

are located not less than 30 feet from adjacent side
property lines.

(6) Community garages ; provided, that they are
erected not less than 35 feet from the nearest
street curb line and no part of such building shall
be nearer than 214 feet of any property lot
line ; provided further, that a garage for more
than five cars shall be at least 5 feet from each
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lot line except a rear lot line; and provided fur-
ther that the location and the plans and specifica-
tions of buildings or other improvements to be
placed thereon are first approved by the planning
commission of the city.
Parking lots; provided, that no vehicle shall be
parked in a front yard area of at least 10 feet in
depth and a side lot area having a minimum depth
of 5 feet; further provided, that any type of
improvement to be placed thereon, other than
paving, shall be first approved by the planning
commission and the city commission.
Buildings of civic assembly.
Public art gallery, public library, public museum.

(b) Building area. The building area shall not exceed
50 per cent of the lot area.

(c) Front yards. There shall be a front yard which shall
have a depth of at least 10 feet.

(d) Side yards. For buildings other than residences there
shall be two side yards, one on each side of the main
building. Each side yard shall have a minimum width
of 8 feet; provided, however, that in the case of a
corner lot the side yard abutting the street shall not
be less than 10 feet; provided further, that any por-
tion of a building having an elevation above 40 feet
shall be set back from the side and rear lot lines, an
additional distance of one foot horizontally for each
additional 10 feet in height of the building. Residences
in Residence “AB” Districts, shall have same side
yard requirements that are applicable in Residence
“C” Districts. (See subsection (d), Residence “C”
District.)

(e) Rear yards. There shall be a rear yard, the depth of
which shall be at least 10 feet for motels, apartment
houses or hotels. Single-family residence shall
form to setbacks of Residence “C”, which shall be
20 feet for rear yard ; provided, also, that no acces-
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sory building shall be within 2 4̂ feet of the rear or
side lot lines, except in the case of a garage apart-
ment or other living quarters which shall not be
erected nearer than 5 feet to either the rear or side
lot lines ; provided, that a variance of rear yard set-
back restrictions for the erection of a garage on the
property line of Lot 1, Block 10, Tract 17, Island of
Key West, Florida, shall be permitted.

Accessory buildings. Not more than 25 per cent of
the required rear yard shall be occupied by accessory
buildings. (Code 1952, § 34.8 ; Ord. No. 412, §§ 2, 3,
10-5-53 ; Ord. No. 450, § 1, 7-19-54)

(f )

Sec. 32-9. Residence “C” Districts.

In a Residence “C” District, the following regulations
shall apply:

(a) Uses permitted. A building may be erected, altered,
arranged, designed or used, and a lot or premises may
be used for any of the following purposes and for no
other :
(1) Any building or use permitted in the preceding

Residence “B” District.
(2) Community garage; provided, that the location

and the plans and specifications of buildings or
other improvements to be placed thereon are first
approved by the planning commission and the
city commission.

(3) Tourist cabins ; provided, that they comply with
the rules and regulations of the Florida state
board of health and the state hotel commission.

(4) Retail stores and salesrooms.
(5) Funeral parlors and mortuaries.

(6) Poultry and fowl may be kept, bred and main-
tained ; provided, that they are confined within an
area not in excess of 30 per cent of the lot area
or the premises ; provided further, that the per-
son keeping such poultry or fowl shall remove
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same from such premises within thirty days after
half of the residents within 100 feet of the place
where such poultry or fowl are kept shall have
filed with the building inspector written objections
to the keeping of such poultry or fowl on the
grounds that same is a nuisance.

(b) Building area. The building area shall not exceed 50
per cent of the lot area.

(c) Front yards. There shall be a front yard which shall
have a depth of at least 10 feet; provided, that a
variance of setback restrictions for the construction
of a building five feet from the front and back prop-
erty lines, on lot 16, square 1, tract 12, 806 Catherine
Street, shall be permitted.

(d) Side yards.There shall be two side yards, one on each
side of main building, neither of which shall be less
than 5 feet; provided however, that in the case of a
corner lot, the side yard abutting the street shall not
be less than 10 feet.

(e) Rear yards. There shall be a rear yard, the depth of
which shall be at least 20 feet as measured from the
main building; provided, that a variance of setback
restrictions for the construction of a building five
feet from the front and back property lines, on lot
16, square 1, tract 12, 806 Catherine Street, shall be
permitted.

(f ) Accessory buildings. Not more than 25 per cent of the
required rear yard shall be occupied by accessory build-
ings. No accessory building shall be within 20 feet of
any street. No accessory building shall be erected near-
er than 214 feet to either the rear or side lot lines,
except in the case of a garage apartment or other liv-
ing quarters which shall not be erected nearer than 5
feet to either the rear or side lot lines. (Code 1952, §
34.7; Ord. No. 412, 10-5-53)

Sec. 32-10. Residence “B-l” Districts.
In Residence “R-l” District, the following regulations shall

apply:
Supp. No.2
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(a) Uses permitted. A building may be erected, altered, ar-
ranged, designed or used, and a lot or premises may be
used for any of the following purposes and for no
other:
(1) Any building or use permitted in the preceding

Residence “B” District.
(b) In general. The restrictions in regard to total ground

floor of building, depth of front, side and rear yards
shall be the same as found in the restrictions applicable
to Residence “B”. (Code 1952, § 34.9)

Sec. 32-11. Garages and carports location.
It shall be unlawful for any person to construct any carport

having a roof line less than 1 foot from property lines in
residential districts of the city. (Ord. No. 535, § 1, 10-3-55)

Sec. 32-12. Business “A” Districts.
In a Business “A” District, the following regulations shall

apply:
(a) Uses permitted. A building may be erected, altered, ar-

ranged, designed or used, and a lot or premises may be
used for any of the following purposes and for no
other:
(1) Apartment house, apartment hotel or hotels; pro-

vided, that the ground floor area of which is used
for any of the following hereinafter mentioned
permissible Business “A” uses, except that a lobby
of the apartment house, apartment hotel or hotel
may be located on the ground floor.

(2) Retail stores, salesrooms and billiard parlors pro-
vided each billiard parlor has installed at least
fifteen (15) billiard tables and provided no alco-
holic beverages are sold, served and/or consumed
on the said premises.

(3) Professional, financial, and commercial offices,
banks, restaurants and similar uses.

(4) Manufacturing incidental and accessory to the
preparation of articles sold at retail on the prem-
ises if not occupying more than 25 per cent of the
floor space.

Supp. No. 2
496

Exhibit AH



§ 32-12 ZONING § 32-12

(5) Buildings of civic assembly.
(6) Theaters and motion picture houses.
(7) Community garage; provided, that it is set back at

least 50 feet from the nearest street.
(8) A one-family residence, provided that there shall

be a front yard which shall have a depth of at
least 15 feet and two side yards which shall be
not less in width than 15 per cent of the total
width of the lot, but in no case less than 5 feet
on either side of the building, and a rear yard
of not less than 15 feet as measured from the
main building ; provided further that in Business
“A” Districts the construction of residences shall
conform in all other respects to the requirements
as set forth in section 32-5 of this Code.

(9) Printing and publishing houses.

Building area. The area of any one floor of a building
used for residential purposes shall not exceed 60 per
cent of the lot area.

(b)

(c) Rear yards. There shall be a rear yard, the depth of
which shall be at least 5 feet. Any portion of a building
having an elevation above 30 feet shall be set back from
the rear lot line an additional distance of two feet
horizontally for each additional 10 feet in height of the
building.

Set back. Any portion of a building having an eleva-
tion above 30 feet shall have a minimum set back at or
below the 30 foot level of 5 feet from the side lot line
and also an additional set back of one foot horizontally
for each additional ten feet by which the height ex-
ceeds 50 feet.

(d)

(e) Accessory buildings. Not more than 50 per cent of the
required rear yard shall be occupied by accessory build-
ings. No accessory building shall be within 2*4 feet of
the rear lot lines. (Code 1952, § 34.10; Ord. No. 423,
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§ 1, 12-21-53; Ord. No. 434, § 1, 3-15-54; Ord. No. 484,
§ 1, 2-21-55; Ord. No. 706, § 1, 12-1-58; Ord. No. 845,
§ 1, 4-3-63)

Amendment note—Section 32-12 was amended by § 1 of Ord. No. 706
enacted on December 1, 1958, to delete subparagraph (6) from sub-
section (a) relating to gasoline filling stations; the remainder of the
subparagraphs were renumbered to keep numerical order. Inasmuch as
paragraph ( c ) was reserved on basic codification, the editors deleted
same and re-lettered subsequent paragraphs as hereinabove set out. Ord.
No. 845, § 1, 4-3-63 amended § 32-12(a) (2) by adding all that following
“salesrooms.”

Cross referenc Restrictions on sale of alcoholic beverages, § 4-2.

Sec. 32-12.1. Business “A-l” Districts.
In Business “A-l” Districts, the following regulations shall

apply:
(a) Uses permitted. A building may be erected, altered,

arranged, designed or used, and a lot or premises may
be used for the following purposes and for no other:
(1) One-family residences which may include a sepa-

rate private garage and servant quarters on the
premises. Minimum square feet area 1000 square
feet, exclusive of porches, carports, garage, serv-
ants’ quarters, or steps. Offstreet parking must be
provided.

(2) Apartment house, apartment hotel, hotel or motel ;
provided, the ground floor area of which is used
for any of the following hereinafter mentioned
permissible restricted business uses. Provided
further, that apartment buildings have a minimum
floor space for each floor of 2000 square feet, and
parking space of 200 square feet must be provided
for each apartment. Motels have a minimum floor
area of 2000 square feet for each floor, and park-
ing space of 200 square feet for each unit. Hotels
must have a minimum floor space of 2000 square
feet for each floor, and 200 square feet parking
area to be provided for each three sleeping rooms.
Cocktail lounges or bars located in hotels or motels
shall be sound proofed or air conditioned and said
lounges or bars shall not have outside entrances
but shall have ingress and egress from within the
hotel or motel structure.

i
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(3) Professional offices, commercial offices, i. e., in-
surance, banks, etc., salesrooms and restaurants.
Provided, that there be a minimum floor space
of 2000 square feet for any building, and one
parking berth for each 200 square feet of floor
space. Cabanas and swimming pools.

(4) Municipal recreation buildings, playgrounds,
parks, swimming pools, or reservations owned,
operated or leased by the city, provided necessary
parking area for type of recreation is furnished.

(5) Buildings of civic or religious assembly, one park-
ing berth for each 200 square feet of floor space.

(6) Theaters and motion picture houses, except drive-
in theaters, provided one automobile parking space
is provided for each five seats.

(b) Setbacks for parking areas. A twenty (20) foot set-
back from the property line or existing curb line of the
south side and north side of North Roosevelt Boulevard
is required to provide parking areas.

(c) Rear yards. There shall be a rear yard the depth of
which shall be at least seven (7) feet. Any portion of
a building having an elevation above thirty (30) feet
shall be set back from the rear lot line an additional
distance of two (2) feet horizontally for each addition-
al ten (10) feet in height of the building.

(d ) Building set-back. Buildings shall have side set-backs
of five feet.

(e) Accessory buildings. Not more than fifty per cent of
the required rear yard shall be occupied by accessory
buildings. No accessory building shall be within five
feet of the rear lot lines.

(f ) Submission of plans. The nature and type of business,
as well as the plans for the construction to house such
business and the required set-back of not less than
thirty feet, must be submitted to the planning com-
mission for its approval and then to the city plan
board for approval prior to the time building permit
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for construction of said building is issued. (Code 1952,
§ 34.101; Ord. No. 370, § 3, 9-22-52 ; Res. No. 53-61, §1,
8-10-61; Res. No. 44-61, § 1, 4-13-61)

Amendment note—Res. No. 53-61, § 1, 8-10-61, amended § 32-12.1(a)
(2) by deleting the words; “except that a lobby of the apartment house,
apartment hotel or motel may be located on the ground floor.” Res. No.
44-61, § 1, 4-13-6.1, amended § 32-12.1(b) , (c ) by reducing front and side
yard setbacks.

Sec- 32-13. Business “B” Districts.
. In a Business “B” District, the following regulations shall

apply:
(a) Uses permitted. A building may be erected, altered,

arranged, designed or used, and a lot or premises may
be used for any of the following purposes and for no
other:
(1) Any building or use permitted in Business “A"

District.
(2) Apartment and multiple-family dwelling.
(3) Hotels having 25 or more sleeping rooms.
(4) Public garages for the storage of automobiles and

for the repair of same.
(5) Manufacturing when not occupying more than the

ground floor area of the building.
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(6) Funeral parlors and mortuaries.
(7) Building's and premises for amusement and enter-

tainment.
(8) Storage and marine warehouses.
(9) Boat slips, docks and marine railways.

(10) Poultry markets where fowl are kept for sale
only.

(11) Gasoline filling stations.
(b) Building area. The building area of a building used in

whole or part as a dwelling shall not exceed 60 per
cent of the lot area.

(c) Front yards. A setback of the dwelling or a front
yard of at least 6 feet is required, which may be
used for an open areaway and overhung by a balcony
or a projecting shelter, which shall not be supported
by columns or other means other than at the building
wall itself .

(d ) Side yards. Dwellings shall conform to the side yard
regulations for Residence “C” Districts, namely:

(1) In case of a dwelling there shall be two side
yards, one on each side of the main building,
neither of which shall be less than 5 feet; provided,
however, that in the case of a corner lot the side
yard abutting the street shall not be less than
10 feet.

(e) Rear yards; accessory buildings. There shall be a
rear yard, the depth of which shall be at least 5 feet.
Where the height of a building is over 30 feet, this
depth shall be increased 5 feet for each 10 feet, or
portion thereof, by which the height exceeds 30 feet.
In Business “B” Districts not more than 50 per cent
of the required rear yard shall be occupied by acces-
sory buildings.

Supp. No.1
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(f ) Height of buildings. The height of any building shall
not exceed 150 feet. A four foot or less parapet wall
shall not be included in determining the height. (Code
1952, § 34.11; Ord. No. 706, § 2, 12-1-58)

Amendment note—Section 2 of Ord. No. 706 enacted on December 1,
1958, amended § 32-13 hereof to add item (11) to subparagraph (a).

Sec. 32-14. Industrial “A” Districts.

In an Industrial “A” District, the following regulations
shall apply:

(a) Uses permitted. A building may be erected, altered,
designed or used, and a lot or premises may be used
for any of the following purposes and for no other:

(1) Any manufactory occupying one or more floors
of a building except any trade, business or in-
dustry that is noxious or offensive by reason of
the emission of odor, dust, vapor, smoke, gas,
noise or vibration unless approved by the zoning
board.

(2) Any building or use permitted in Residence “C”
District.

(b) Building area. The building area of a building used in
whole or part as a dwelling shall not exceed 50 per
cent of the lot area.

(c) Front, side and rear yards. Dwellings shall conform
to the front, side and rear yard regulations for Resi-
dence “C” Districts, namely:

(1) In case of a dwelling, there shall be a front yard
which shall have a depth of at least 10 feet.

(2) In case of a dwelling, there shall be two side yards,
one on each side of the main building, neither of
which shall be less than 5 feet; provided however,
in the case of a comer lot the side yard abutting
the street shall not be less than 10 feet.

Supp. No. X
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(3) In case of a dwelling*, there shall be a rear yard,
the depth of which shall be at least 20 feet as
measured from the main building.

(4) In case of a dwelling, not more than 25 per cent
of the required rear yard shall be occupied by ac-
cessory buildings.

(5) In case of a dwelling, no accessory building shall
be within 20 feet of any street. No accessory
building shall be erected nearer than 2*4 feet to
either the rear or side lot lines, except in the case

Supp. No.1
502.1
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of a garage apartment or other living quarters
which shall not be erected nearer than 5 feet to
either the rear or side lot lines.

(d ) Rear yards. There shall be a rear yard the depth of
which shall be at least 15 feet. In Industrial “A” Dis-
tricts, not more than 50 per cent of the required rear
yard shall be occupied by accessory buildings. (Code
1952, § 34.12)

Sec. 32-15. Changes, by planning commission; hearings, notice.
The planning commission of the city, duly appointed and

acting, is hereby authorized and directed to hold all prelim-
inary public hearings, after fifteen days’ notice, on any
proposed changes to the zoning regulations and restrictions
of said city, and shall make recommendations to this com-
mission after said hearings are held, for action by this com-
mission, after notice has been given by this commission for
a hearing to be held at the time the ordinance affecting the
changes recommended by the planning commission is read
on its final reading. (Ord. No. 408, § 1, 9-8-53)

Sec. 32-16. Subdivision development plan.
The owner of any subdivided or undeveloped land not less

than three acres in area or of subdivided areas of not less
than two acres under their control, shall submit to the plan-
ning commission of the city a development plan or subdivision
plat for preliminary approval by said commission. Such de-
velopment plan or subdivision plat shall show the following:

(a) Topography.
(b) Existing and proposed streets and buildings lines, with

provision for sixty (60) feet minimum right-of-way,
with thirty (30) feet wide surface treatment, curbing
and four (4) feet wide sidewalks, according to specifi-
cations and grade acceptable to the city.

(c) Relation to surrounding subdivision or connecting
streets or thoroughfares.

(d) Storm and sanitary sewer engineering plan, with 12
inch minimum storm drains, and 8 inch minimum sani-
tary sewers of materials, grade, and connecting plan-
ning with adjacent properties approved by the city.

Supp. No. 2
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(e) Parks and other public or private permanent open
spaces, however, subdividers shall not be required to
dedicate any areas for parks or children’s playgrounds
unless said undeveloped land exceeds eight (8) acres in
area.

(f ) Size of lots (said lots to have a frontage of not less
than 50 feet and a minimum area of not less than
5000 square feet) . Provision for three foot easements,
as required, across individual lots for public utilities.

It shall be the duty of such planning commission to care-
fully examine said development plan or subdivision plat as
regards its nature and purpose; the principal width, character
and location of such streets and alleys and such subdivisions,
and size, material, manner of laying water mains, storm and
sanitary sewer lines, and then transmit such development
plan or subdivision plat, with all plans and data, to the city
commission with its recommendations thereon in writing, and
the city commission, with the assistance of the city manager
and the city attorney, shall also carefully examine said de-
velopment plan or subdivision plat to determine if same meets
the requirements set forth in this section before approving
same by resolution, and the city clerk of the city shall cause
to be delivered all development plans or subdivision plats so
approved to the proper county officials for recording in the
public records of Monroe County, Florida. (Code 1952, § 34.13;
Ord. No. 586, § 1, 9-17-56; Ord. No. 809, § 1, 8-1-62)

Amendment note—Ord. No. 809, § 1, 8-1-62, amended § 32-16(b) by
adding the requirement for sidewalks and curbing, and § 32-16(e), by
removing the requirement for at least 5% for parks unless the • area
exceeds 8 acres.

Sec. 32-17. Undeveloped districts.
Tracts of more than 3 acres, not subdivided, into building

lots, at the time , of the adoption of these regulations,, and
used as woodland or for other purposes, which do not per-
manently determine the legal quality of these areas for various
purposes, shall be classed as undeveloped districts. (Code
1952, § 34.14)

Editor’s note—The ordinance from which this section was derived was
enacted Iday 28, 1940,
Supp. No.2
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Sec. 32-18. Excavations and fills, approval of plans.
Any person causing the filling of land, or excavation of land

in subdivisions now in existence or in areas over one-quarter
acre in size, shall submit plans for such proposed fill or ex-
cavation to the building official, and such plans must be ap-
proved by the said building official prior to the actual com-
mencement of operations. That for the cost of inspection of
said filling or excavation, the applicant shall pay to the City
of Key West, Florida, the sum of $5.00 for each $1,000.00, or
fraction thereof, for the cost of fill or excavation. (Code 1952,
§ 8.14; Ord. No. 500, § 1, 5-2-55 ; Ord. No. 892, § 1, 4-15-64)

Amendment, note—Ord. No. 892, § 1, 4-15-64, amended § 32-18 by de-creasing the land area from V2 to % acre and by providing for inspec-tion, etc.
Cross reference—For provisions relating to excavations, see chs. 23

and 27.

Sec. 32-19. Existing buildings and uses.
Nothing in this chapter shall effect the existing use of any

building, lot or premises, or the height or yards of any build-
ing as such now exist. (Code 1952, § 34.15)

Editor’s not*
was enacted May 28, 1940.

The ordinance from which this section was derived

Sec. 32-20. Reduction of lot area.
No lot area shall be so reduced that the dimensions of the

yards or open spaces shall be smaller than herein prescribed.
(Code 1952, § 34.16)

Sec. 32-21. Nonconforming uses.
The lawful use of a building or premises existing on the

effective date of this chapter, or authorized by a building
permit issued 90 days prior thereto, may be continued, al-
though such use does not conform with the provisions of this
chapter, and such use may hereafter be extended or moved to
any part of a plant which was arranged or designed for such
use prior to such effective date. A nonconforming use may
be changed to a use of the same or higher classification ac-
cording to the provisions of this chapter. Whenever a district
shall hereafter be changed, any then existing nonconforming
Supp. No. 2
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use may be continued or changed, to a use of a similar or
higher classification or to a conforming use, such use shall
not thereafter be changed to a use of a lower classification
except as hereinbefore provided. ( Code 1952, § 34.17)

Editor’s note—The ordinance from which this section was derived was
enacted May 28, 1940.

Sec. 32-22. Restoration of existing buildings.
Nothing in this chapter shall prevent the restoration of a

building wholly or partly destroyed by fire, explosion, act of
God or act of the public enemy or prevent the continuance of
the use of such building, or part thereof , as such use existed
at the time of such destruction of such building or part there-
of. (Code 1952, § 34.18)

Sec. 32-23. Accessory buildings.
In Residence A and B Districts, no garage, garage apart-

ment, tent or outbuilding shall be erected or used for resi-
dential purposes except concurrently with or subsequent to
the construction of the main building. (Code 1952, § 34.19)

Sec. 32-24. Billboards and general advertising signs.
Billboards and general advertising signs shall not be per-

mitted in Residence A, B, or AB Districts nor in Business A
Districts nor in undeveloped Districts within 150 feet of
Roosevelt Boulevard. Billboards and general advertising
signs shall only be permitted within other districts at such
locations and in such manner as will not constitute a traffic
hazard or eyesore. Where the rear of any sign would be
visible from any street or from any adjoining district of a
residence classification, the exposed structural members of
such sign shall be concealed by painted lattice work or plant-
ing and such back-screening shall be properly maintained. For
any sign having an area of more than twenty-five square feet,
a cash bond of ten dollars shall be posted unless the company
erecting such sign can be definitely established as being fi-
nancially responsible; and for signs of twenty-five square feet
or less in area, a five dollar cash bond shall be posted. This
bond shall be used to insure proper maintenance and to apply
Supp. No. 2
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toward the cost of removal where such removal becomes neces-
sary. The city reserves the right to remove any billboard or
advertising sign which shows neglect or becomes dilapidated.
Where any such billboard is located in a nonconforming area
and such billboard or advertising sign becomes damaged by
fire or storm or the elements to an extent of seventy-five
per cent or more of the value of such board, it shall not again
be re-erected or replaced. (Code 1952, § 34.20)

Sec. 32-25. Setback requirements of lots fronting on alley.
None of the front yard setback requirements, as set up in

this chapter, shall be applicable to lots fronting on an alley.
(Code 1952, § 34.22)

Sec. 32-26. Fences—General requirements.
(a) In residential zones in the city the following restric-

tions as to height and construction of fences shall apply:
(1) Solid or open fences not exceeding four (4) feet in

height constructed of any kind of material may be per-
mitted on the front, rear and side yard property lines
of any parcel of land.

(2) Fences up to six (6) feet in height may be constructed
on the front, rear and side yard property lines of any
parcel of land, provided that the upper two (2) feet of
said six (6) foot fence has openings of at least fifty
per cent (50% ) or more in the construction of same,
however, at corner lot a six (6) foot fence may be con-
structed provided that said fence will be constructed
on a radius squaring from ten (10) feet in each direc-
tion from the intersecting property lines to furnish a
line of sight at corners ; solid fences up to six (6) feet
in height may be constructed on rear and side yard
property lines of any parcel of land provided such solid
six (6) foot fence is not constructed on property lines
intersecting at street comers and that the adjoining
property owners file their written consent with the
building department of the city consenting to the con-
struction of said six (6) foot solid fence.

(3) In the event there are located utility electrical trans-
former banks, water towers or other facilities owned

SFupp- No. 3
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or leased by a public utility in residential zones which
require the fencing of same for safety precautions, the
fence around said facilities shall be at least six (6)
feet in height and barbed wire may be used on the top
of said six (6) foot fence.

(b) In business or industrial zones in the city, the following
restrictions as to height and construction of fences shall ap-
ply:

(1) Wire mesh or chain link fences may be constructed at
any height on any property lines, and barbed wire may
be used on said fences, provided the barbed wire por-
tion of said fence does not extend outside and beyond
the property line of said property, and said fence is at
least six (6) feet high.

(2) Solid fences not exceeding ten (10) feet in height may
be permitted on the property lines of any parcel of land.
(Code 1952, § 20.14; Ord. No. 447, § 1, 5-17-54; Ord.
No. 584, § 1, 8-20-56; Ord. No. 728, § 1, 6-15-59; Res.
No. 12-60, § 1, 3-10-60 ; Ord. No. 802, § 1, 6-6-62; Ord.
No. 882, § 1, 1-22-64 ; Ord. No. 65-6, § 1, 3-10-65)

Amendment note—Ord. No. 882, § 1, 1-22-64, amended § 32-26 by
adding1 that provision appearing1 at the end of subparagraph (2) of
paragraph (a ) having to do with fences on corner lots. Ord. No. 802,
§ 1, amended the section into a detailed regulation as it now appears,
as amended by Ord. No. 882. Ord. No. 65-6, § 1, amended § 32-26(b) to add
subparagraph (2).

Sec, 32-27. Same—Barbed wire.

It shall be unlawful for any person to build, construct,
use or maintain any fence or barrier consisting of or made
of barbed wire within the city along the line of or in or upon
or along any street, alley or public or private walk or drive.
The provisions of this section shall not apply to any fence
or barrier if the barbed wire used in said fence or barrier is
at least six feet above the surface of the ground. (Code 1952,
§ 20.141; Ord. No, 373, § 2, 10-20-52)

Sec. 32-28. Enforcement of chapter; application for and issu-
ance of building permits.

It shall be the duty of the building official, and he is hereby
given the power and authority, to enforce the provisions of
9upp. No. 3
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this chapter. The building official shall require that the appli-
cation for a building permit and the accompanying plot plan
shall contain all the information necessary to enable him to
ascertain whether the proposed building complies with the
provisions of this chapter. No building permit shall be issued
until the building inspector has certified that the proposed
building or alterations comply with the provisions of this
chapter. In the event bona fide construction or bona fide al-terations are not commenced under any building permit issued
under the terms of this chapter within thirty days from the
date of such permit, such building permit shall thereupon be-come automatically void and shall stand forthwith cancelled.
It shall be unlawful for any person to commence work for the
erection or alteration of any building until a building permit
has been duly issued therefor. (Code 1952, § 34.23)

Sec. 32-29. Interpretation and purpose.
In their interpretation and application, the provisions of

this chapter shall be held to be minimum requirements,
adopted for the promotion of the public health, safety, com-fort, convenience, prosperity or general welfare. It is not
intended by this chapter to repeal, abrogate, annul or in any
way to impair or interfere with any existing provision of
law or ordinance, or with any rules, regulations or permits
previously adopted or issued pursuant to law relating to the
use of buildings or premises; provided, however, that where
this chapter imposes a greater restriction upon the use of
buildings or premises, or upon height of buildings, or re-
quires larger yards, courts or other open spaces than are im-
posed or required by such existing provisions of law or ordi-
nance, or by such rules, regulations or permits, the provisions
of this chapter shall control. (Code 1952, § 34.24)

Sec. 32-30. Application pending for building permits.
Nothing herein contained shall require any change in the

plans, construction, size or designated use of a building, for
which a building permit has been granted or for which plans
were on file with the building inspector before the effective

Sapp. No. 3
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date of this chapter and the construction of which from such
plans shall have been started.

It shall be the duty of the building official and he is
hereby given the power and authority, to refuse to issue
building permits for the construction of buildings in an area
within the corporate limits of the city which is under con-
sideration by the planning commission for any change in
regulations, restrictions or boundaries in respect to zoning
which will raise the restrictions or the zoning classification,
and such change has been recommended to the city plan board.
In the event the city plan board refuses to call a public hear-
ing and take action on the recommended change of zoning
within forty-five days after receipt of same from the plan-
ning commission, the building official shall forthwith issue
building permits in such area, upon approval of the plans
on file and payment of the proper fees. (Code 1952, § 34.25)

Editor’s note—The ordinance from which this section was derived
was enacted May 28, 1940.
Sec. 32-31. Charges for publication of notice.

Owners of land seeking a change of zoning for their land,
which the city commission of the city has agreed to call for
public hearings, are hereby required to furnish to the city
clerk of the city the funds necessary for giving publication in
a newspaper of the notice of such public hearing, as required
by section 4, article II, chapter G of the Charter. (Code 1952,
§ 34.26) £2

Article II. Airport Zoning*
Sec. 32-32. Title.

This article shall be known and may be cited as the “Air-
port Zoning Ordinance of The City of Key West, Florida.”
(Ord. No. 674, § 1, 5-19-58)

*Editor’s note—Art. II, §§ 32-32 through 32-48, is derived from Ord.
No. 674 enacted on May 19, 1958. Ord. No. 663 enacted on February
17, 1958, which created the airport zoning commission for the purpose
of promulgating the rules and regulations contained in this article is
not included herein.

Cross reference—Alcoholic beverage license for airport, § 4-34.
Supp. No.1

509

Exhibit AH



Exhibit AI



Exhibit AI

Owen
Textbox
pool parcel



Exhibit AI

Owen
Textbox
Cottage Parcel



Exhibit AI



Exhibit AJ



Exhibit AJ



>

!• ia‘5
f * t

t
i - l¥;-:;,A» »

* : f’>.rt - fc ^» ,

$ V,.'.*r**.vf •

,$>-
!r * t*

V W A l1< .• • r -V -
,0* ... 1 » **• o,* V '.•i».

V 1
/ ( ,

X-,, >;r*; Vii «•t *.
.1-1 r

f*.
*

A <<
• > * 1* * ^’•"'I r^’-'

4

*ORDINANCE NO ; fi

.-\> ’•• *
*7 <* J

%

'«

*''’*t y^f r
* ’*> -;l

> :*•
K •

*.*'
v T f *i • .. * COMMISSION SERIES* ; *:•»

* /'>
i v.„*

•r .

AN ORDINANCE AMENDING THE CODE OP ORDINANCES OP
' THE CITY OF KEY WEST, FLORIDA, BY ADDING A NEW
. CHAPTER THEREUNDER TO BE KNOWN AS CHAPTER 33.
SUBDIVISIONS; PROVIDING FOR REQUIREMENTS AND
REGULATIONS FOR THE APPROVAL OF SUBDIVISION
PLATS IN THE CITY OF KEY WEST, FLORIDA; REPEAL-

. \ ING SECTIONS 16 AND 17 OF CHAPTER 32 OF THE
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BE IT ENACTED by the City Commission of The City of*
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Key West, Florida *
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/

Section 1. That the Code of Ordinances of The City
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of Key West, Florida, be and the same is hereby amended by ' .
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HIadding a new chapter thereunder to read as followst »
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’ SUBDIVISIONS:

I

Sec. 33-1. Preliminary conference required.
» t

Each subdivider of land, or his engineer should confer with
the city manager before preparing a preliminary subdivision plan
in order to become thoroughly familiar with the subdivision re-
quirements and with the proposals of the comprehensive plan of
the city affecting the territory in which the proposed subdivision
lies.

:
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Whenever regulations contained in this chapter impose higher
standards than regulations contained in other ordinances the
higher provisions shall govern.Vi •

;1 ’}
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Sec. 33-2. Definitions. I

*

/

For the purpose of this chapter, certain terms and words are
herewith defined as follows*t

4

.(a) Plat. A map, drawing or chart on which the subdivider’s
pJLan of the subdivision is presented, and which he sub-
mits for approval and intends in final form to record. .

h

(b) Subdivision. For the purpose of these regulations a
subdivision of land is either *

' :•v
i

Vr vt* «:. *.% /\
r

» <*

(1) The division of land into two or more lots, sites
7 or parcels of two acres or less in area;
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(2) Establishment or dedication of a road, highway,
street or alley through a tract of land regardless
of area; or

t

i i r

(3) Re-subdivision of land heretofore divided or plat-
ted into lots, sites or parcels; provided, however,
the sale or exchange of small parcels of land to or
between adjoining property owners, where such sale
or exchange does not create additional lots, shall
not be considered as a subdivision of land.

i

J! !
{
)
i *

* I
*

\'(c) Lot. A parcel of land occupied or intended for occupancy
and having its principal frontage upon an officially
approved street.

(d) Street. The entire width of public or private thorough-
fare between property lines which affords the principal
means of access to abutting property.

i

*?

(e) Major or arterial street. Those used primarily for fast
or heavy traffic.

(f) Minor street. Those which are used primarily for access
to abutting property. *

(g) Collector street. Those which carry traffic from minor
streets to major system of arterial streets or highways,
including the principal entrance streets of residential
development and streets for circulation within such a
development.

%

4

1

t
»

(h) Alley. A public thoroughfare which affords only secondary
means of access to abutting property.

I
/

(i) Service drive. A public thoroughfare generally paralleling
and contiguous to a major street designed primarily to
promote safety by providing free access to adjoining
property and limited access to the major street..

<

(j) Easement. A grant by the property owner of the use of
land for a specific purpose.1

*

Approval of plat by city agencies and city commission.Sec. 33-3.
i

J

It shall be unlawful for any person being the owner, agent or
person having control of any land within the city to subdivide and
plat such-~lands in lots unless by a plat in accordance with the
regulations contained herein, and in accordance with the provisions
of state law. Such plat shall first be submitted to the city
manager for his inspection approval and recommendations. Such
plats shall be submitted to the city commission for its action.
No plat shall be recorded and no lot shall be sold from such plat
unless and until approved by the city commission in accordance
with these regulations.

>

;

j
I

/
t

Sec. 33-4.' Data required on preliminary and final plats.
(A) Preliminary plat. A subdivider shall file four prints

: .*
•*

*»
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of a preliminary plat prepared by a professional civil engineer
or registered land surveyor licensed by the state with the office
of the city manager for his inspection and checking. The plat

. shall be drawn on a single sheet at a scale not smaller than
two hundred feet to the inch. The preliminary plat shall show:

(1) The title under which the proposed subdivision is to
be recorded and the name of the subdivider and holder
of any encumbrances or easements against the property;

(2) A vicinity sketch showing the relation of the proposed
subdivision to adjoining property- and the city;

(3) A topographic map with a contour interval of six inches,
based on the mean sea level elevation showing the
boundary lines of the tract to be subdivided;

(4) Preliminary sketch plans indicating the proposed method
of accomplishing drainage, water supply and sewage dis-
posal. Approval of such preliminary plans does not
constitute approval of final utility plans required as
a part of the final plans;

v

The location, width and names of all existing or platted
streets, or easements and other rights-of-way, location
of all ponds and watercourses, boundaries of incorporated
areas, and the location of present property and land
section lines, together with the proper identification
thereof;

(5)

f - 1

(6) Any existing sanitary sewer, storm sewer, water mains
and/or culverts within the tract or immediately adjacent
thereto. The location and size of the nearest water main
and sanitary sewer are to be indicated in a general way
upon the plat;

(7) The proposed location and width of streets, alleys, lots,
building setback lines and easements;

(8) Grades of all proposed streets including preliminary cross
sections and center line profiles;

(9) All parcels of land intended to be dedicated or reserved
for public use or to be reserved in the deed for the common
use of property owners in the subdivision;

(10) Areas shown in the comprehensive city plan as proposed
sites for schools, parks or other public uses which are
located in whole or in part within the tract of land
being subdivided;

(11) The names and adjoining boundaries of all adjoining
subdivisions and the names of recorded owners of adjoin-
ing parcels of unsubdivided land;

(12) The location of existing zoning district lines ahd the

^ proposed use of the property being subdivided; and

(13) The date, north point and scale. ' v

-3--
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(B) Final plats. A subdividar shall file six prints from,a plat drawn in ink of the final plat prepared by a professionalcivil engineer or registered land surveyor licensed by
with the office of the city manager for his inspection and check-ing. The city manager shall then deliver one print of the finalplat to each member of the city commission not less than ten daysprior to the meeting at which the plat is to be considered. Thefinal plat is to be drawn at a scale not smaller than two hundredfeet to the inch, from an accurate survey certified by the engineer.The sheet size shall be twenty-four by thirty-six inches, and
if more than two sheets are required an index sheet of the samedimensions shall be filed showing the entire subdivision on one
sheet at a suitable • scale. If deed restrictions are imposed
on the subdivision such restrictions shall be shown on the final
plat; provided, however, should such restrictions be of such
length to make their lettering on the plat impracticable, they
shall be submitted in six copies, along with the final subdivisionplat, to the city commission. The final plat shall show:

the state,

(1) The title under which the subdivision .is tube recorded
and the name and number of the section if the subdivision
is a part of a larger tract;

(2) Acknowledgment of the owner to the plat and restrictions
including dedication to the public use of all streets,
alleys, parks or other open spaces shown thereon and
the granting or dedicating of easements required;

(3) The boundary lines of the area being subdivided with
accurate bearings and distances. The boundaries shall
be determined ly an accurate survey in the field, the
error of closure of which shall not exceed one foot in
five thousand feet and shall be indicated on the plat.
All section lines and quarter section lines together
with the plain designation of cardinal points shall
be shown;

(4) • The correct legal description in sufficient detail to
re-establish boundary lines of the property being sub-
divided without a drawing;

* •»

(5) The exact layout in general conformity with the preliminary
plat including:

(a) All dimensions, both linear and angular, for locating
lots, streets, alleys, public easements and private
easements. The linear dimension shall be expressed
in feet and hundredths of a foot, and all angular
measurements shall be expressed by bearings or angles
in degrees and minutes. All curves shall be defined
by their degree of curvature, radius, central angle,
tangent distances, tangent bearings and arc lengths.
Such curve data shall be expressed by a curve table
lettered on the face of the plat, each curve being
tabulated and numbered to correspond with the

, respective numbered curves shown throughout the plat;

.» A

. >

-4-
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(b) Street names (the name
the

of no new street shall duplicate
name of any existing or platted stret unless the

new street is a continuation of an existing or platted
street);

(c) Lots numbered in numerical order and blocks ap-
propriately identified;

!

I! (d) The location of all building lines and easements
provided for public use, services or utilities;

(e) The lines of adjoining streets and alleys with
their width and names;

(f) The accurate outline of any portions of the property
intended to be dedicated for public use, or for
common use of property ovmers within the subdivisions;

(g) The locations of all permanent reference monuments
together with their character or Ascription. A
definite bearing and^̂ tance tie shall be shown
between not less than two permanent monuments on
the exterior boundary of the subdivision and to
existing street intersections where reasonably con-
venient, provided, however, that the maximum distance
between permanent reference monuments shall not exceed
two thousand feet;

i •

(h) Scale of the plat, north arrow and date;

(i) Private restrictions and trusteeships and their
Should these restrictions orperiods of existence,

trusteeships be of such length as to make their
lettering on the plat impracticable and thus necessitate
the preparation of a separate instrument, reference to
such instrument shall be made on the plat;

CrV-The certificate of the engineer
^
jjttesting to the

accuracy of the survey and that permanent reference
(j)

monuments have been established according to the
provisions of this chapterrand with explanation of
closure.

,(k) All excepted parcels by appropriate designation;

(1) Certificates for approval and signature panel for
the Mayor, City Clerk and City Manager, and the
county commissioners;

(m) Temporary turn-aronnds where needed,
more temporary turn-arounds are shown, the following
note shall be included on the plat; The area on this

When one or

plat designated as "temporary turn-around" will be
constructed and used as other streets in the subdivision

) is/are extended to (until (
<at which time the land in the temporary turn-around area
will be abandoned for street purposes and will revert
to adjoining lot owners in accordance with specific

*

provisions in their respective deeds; and

-5-
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(n) Reference to supporting data which shall include
plans for drainage, streets, including cross-sections
and profiles, water supply and sewage disposals, in-
cluding drainage courses, existing sewers, water mains,
culverts and underground structures within the tract
showing pipe size, invert elevations and grades.

Sec. 33-5. Subdivision design standards.

(A) Street alignment.

(1) The arrangement of streets in a new subdivision shall
make provisions for the continuation of the principal
existing or platted streets into adjoining areas or
their proper projection where adjoining land iŝ not
subdivided insofar as they may be deemed necessary by
the city commission for public requirement.

(2) The street and alley arrangement shall be such as not
to cause a hardship to owners of adjoining property
when they plat their own land and seek to provide for
convenient access to it.

(3) Residential streets shall be designed to discourage
through traffic, but offset streets shall be avoided.

(4) The angle of intersection between streets should not
vary more than ten degrees from a right angle.

(5) Streets of less than full right-of-way shall not be
permitted , except to provide for streets required under
(A) (1); however, where half streets exist on adjoining
property therremaining right-of-way requirement shall
be platted.

(6) Wherever a subdivision adjoins a major street, the
city commission may require that access to private
property be provided from service drives.

(B) Street and alley width *

(i) streets or alleys shall be dedicated whichNo avenues,
are less than the following dimensions:

(a) State roads, as required by the State Road De-
partment, but not less than one hundred feet;

(b) Major or arterial streets, eighty feet;

(c) Collector streets, sixty feet;

(d) Minor streets, fifty feet;

(e) Alleys, twenty feet.

(2) Cul-de-sacs or dead-end streets shall provide a terminal
turn-around having a radius of not/Less than forty feet.
Cul-de-sacs should not exceed seven hundred feet in
length exclusive of the turn-around.

-6-

'oZS'-'/

Exhibit AK



*
.V * J

(6) Drainage. All necessary facilities, as determined by
the c±y manager, including underground pipe, inlets,

- . ' catch basins or open drainage ditches or canals shall
be installed to provide for the adequate disposal
surface water and to maintain any natural drainage
course.

A.

Of

£•

(7) Street name signs. 'Street name signs, of a type meeting
the approval of and in locations designated by the city
commission, shall be erected at all highway thoroughfares
and street intersections.

(8) Permanent , survey monuments. Permanent monuments of stone
or concrete shall be placed at all block corners or at
tangent points of curves connecting intersecting street
lines; at the point of curvature and tangency; at all
corners in the exterior boundary of the subdivision,
except at such corners which are inaccessible due to
topography; and at such other points as may be designated
by the city commission. Such monuments shall be set
flush with the surface of the ground or finished grade.

i
Monuments .shall be of pre-cast concrete two feet in
length and three inches square, or four inches in
diameter, having a metal dowel imbedded therein.

(9) - Miscellaneous. All utilities on poles shall be placed
in the easement in the rear of the lots of the subdi-
vision. Any underground utilities may be placed in
the dedicated street adjacent to the sidewalk.
Supervision and construction.Sec. 33-7.

(a) Inspections. The city manager or his representatives
shall make such inspections as may be needed before, during and
after the construction of the work to keep informed of the status
of the development and generally to assist all agencies involved
in the work to maintain the standards of these regulations.

(b) Approval. Clearing, grading, stabilization, paving
and drainage facilities shall be approved by the city manager,
or his representatives.

!
(

Sec. 33-8. Maintenance.
Upon completion of all work, the developer's engineer or

registered land surveyor shall submit to the city manager a certi-
ficate of completion, stating that the work has been entirely
completed, that it was constructed under his supervision and
that it conforms with the development plan and these regulations.

When the city manager has made a final inspection and has
approved the work, the city will assume maintenance of roads,
streets and drainage facility related thereto in the subdivision.

/

Approval and recording of plats.Sec. 33-9. v. f

(a) Preliminary plat. The city commission shall indicate
- •

•.,

5:.
10-.

• »
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approval or disapproval of all subdivisions within its jurisdiction
received within thirty days from the date of the first meeting
following the filing of the preliminary plat. One copy shall be
returned to the subdivider or his representative with the date of
such approval thereon. Approval of the preliminary plat does
not constitute approval of the final plat and shall expire after
a period of six months unless a final plat is filed.

(b) Final plats. The city manager and the city commission
shall indicate approval or disapproval of all subdivisions received
for consideration within thirty days from the date of the first
meeting following the filing of the final plat. Approval of the
final plat shall be void unless the approved plat is recorded within
a period of six months.j

Approved final plans shall be filed in the office of the
Clerk of the Circuit Court of Monroe County, Florida,
plat or subdivision lying within the City shall be recorded
in the office of the Clerk of the Circuit Court unless and until
it shall have first been approved by the city manager and the
city commission.

J

No such
t

Sec. 33-10. Variations and exceptions.
Whenever the tract to be subdivided is of such unusual size

or shape, or if surrounded by such development or unusual condi-
tions that the strict application of the requirements contained
in these regulations would result in real difficulties or sub-
stantial hardship or injustice, the city commission after report
by the city manager rmay vary or modify such requirements so that
the subdivider may develop his property in a reasonable manner,
yet protect the public welfare and preserve the spirit of these
regulations.

<

Sec. 33-11. Violation and penalty.
Any owner or proprietor of any tract of land who sub-

divides that tract of land and who violates any of the provisions
of this chapter shall be guilty of a misdemeanor, punishable as
provided by Section 1-7 of this Code, and each day during which
such violation shall continue shall constitute a separate violation.

t

The city commission in addition to other remedies, may
institute any appropriate action or proceedings to prevent a
violation or attempted violation, to restrain, correct or abate
such violation, or to prevent any act which would constitute a
violation. . .

That Sections 16 and 17 of Chapter 32 ofSection 2.
the Code of Ordinances of The City of Key west, Florida, be

i

and the same are hereby repealed. i.

This Ordinance shall go into effect immediatelySection 3.
/

:•-ii->

i . * v
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ORDINANCE NO. 69-29

COMMISSION SERIES

AN ORDINANCE REPEALING ARTICLE I OF CHAPTER 32 OF
THE CODE OF ORDINANCES OF THE CITY OF KEY WEST,
FLORIDA, AND PROVIDING NEW PROVISIONS IN ARTICLE
I IN SAID CHAPTER ESTABLISHING COMPREHENSIVE
ZONING REGULATIONS FOR THE CITY OF KEY WEST,
FLORIDA, AND PROVIDING FOR THE ADMINISTRATION,
ENFORCEMENT, AND AMENDMENT THEREOF; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES OF SAID CITY
IN CONFLICT WITH THE PROVISIONS OF THIS ORDINANCE,
TO THE EXTENT OF SUCH CONFLICT; AND PROVIDING WHEN
ORDINANCE GOES INTO EFFECT.

Sec. I. PREAMBLE AND PURPOSE.
WHEREAS, Milo Smith & Associates, Inc
The City of Key West, Florida, has prepared a comprehensive
Development Plan for said City which includes Land Use Plan,
Thoroughfare Plan, Community Facilities Plan, Public Improvements
Program, and Zoning Regulations, and

Planning Consultant for• *

WHEREAS, the Planning and Restoration Commission and the City
Commission of The City of Key West, Florida have substantially
approved the zoning regulations and zoning map recommended by the
said Milo Smith & Associates, Inc. and have determined that such
new regulations and zoning map, as modified, are necessary to
implement the desired land use arrangement suggested by said
Comprehensive Plan,

NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF
KEY WEST, FLORIDA:

II. REPEAL OF CONFLICTING ORDINANCES.Sec.

Chapter 32, Key West City Code (Article I) of the City of
Key West, as amended, is hereby abolished and repealed.

Sec. III. SHORT TITLE.
This ordinance shal'l be known and may be cited as "The
Zoning Ordinance of the City of Key West, Florida".

Sec. IV. ESTABLISHMENT OF DISTRICTS: PROVISION FOR OFFICIAL ZONING
MAP.

Official Zoning Map - The City is hereby divided into
zones, districts, or as shown on the Official Zoning
Map which, together with all explanatory matter thereon,
is hereby adopted by reference and declared to be a part

1.

IE
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NON-CONFORMING LOTS, NON-CONFORMING USES OF LAND, NON-
CONFORMING STRUCTURES, AND NON-CONFORMING USES OF STRUCTURES
AND PREMISES

jec.VL

$

K Intent - Within the districts established by this ordinance or amendments that may
later be adopted there exist lots, structures, uses of land and structures and char -
acteristics of use which were lawful before this ordinance was passed or amended,
but which would be prohibited, regulated, or restricted under the terms of this
ordinance or future amendments.

e
It is the intent of this ordinance to permit these non-conformities to continue until
they are removed, but not to encourage their survival. Such uses are declared by
this ordinance to be incompatible with permitted uses in the districts involved. It
is further the intent of this ordinance that non-conformities shall not be enlarged
upon, expanded or extended, nor be used as grounds for adding other structures or

uses prohibited elsewhere in the same district.

Extension and Enlargement - A non-conforming use of a structure, a non-conforming
use of land, or a non-conforming use of a structure and land shall not be extended or

enlarged after passage of this ordinance by attachment on a building or premises of
additional signs intended to be seen from off the premises, or by the addition of other
uses of a nature which would be prohibited generally in the district involved.

2 .

*To avoid undue hardship, nothing in this ordinance shall be deemed to require a

change in the plans, construction, or designated use of any building on which actual
construction was lawfully begun prior to the effective date of adoption or amendment
of this ordinance and upon which actual building construction has been diligently
carried on. Actual construction is hereby defined to include the placing of construc-
tion materials in permanent position and fastened in a permanent manner. Except that
where demolition or removal of an existing building has been substantially begun
preparatory to rebuilding, such demolition or removal shall be deemed to be actual con-
struction, provided that work shall be diligently carried on until completion of the
building involved.

f

£

I

Non-Conforming Lots of Record -
permitted, notwithstanding limitations imposed by other provisions of this ordinance, a

single family dwelling and customary accessory buildings may be erected on any single
lot of record at the effective date of adoption or amendment of this ordinance „ Such
lot must be in separate ownership and not of co ntinuous frontage with other lots in the
same ownership. This provision shall apply even though such lot fails to meet the re-
quirements of area or width, or both, that are generally applicable in the district, pro-
vided that yard dimensions and other requirements not involving area or width, or both,
of the lot shall conform to the regulations for the district in which such lot is located.
Variance of area width, and yard requirements shall be obtained only through action of
the Board of Adjustment.

any district in which single family dwellings arem\J a

16E
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If two or more lots or combinations of lots and portions of lots with continuous
frontage in single ownership are of record at the time of passage or amendment
of this ordinance, and if all or part of the lots do not meet the requirements for
lot width and area as established by this ordinance, the lands involved shall be
considered to be an undivided parcel for the purposes of this ordinance, and no

portion of said parcel shall be used or sold which does not meet lot width and
area requirements established by this ordinance, nor shall any division of the
parcel be made which ‘leaves remaining any lot with width or area below the
requirements in this ordinance.

*

£

4. Non-Conforming Uses of Land - Where, at the effective date of adoption or amend-
ment of this ordinance, lawful use of land exists that is made no longer permissible
under the terms of this ordinance as enacted or amended, and where such use in-
volves no individual structure with a replacement cost exceeding $ 1,000, such
use may be continued, so long as it remains otherwise lawful, subject to the
following provisions::
(a) No such non-conforming use shall be enlarged or increased, nor extended

to occupy a greater area of land than was occupied at the effective date

of adoption or amendment of this ordinance; unless such use is changed to

a use permitted in the district in which such use is located;

(b) No such non-conforming use shall be moved in whole or in part to any other
portion of the lot or parcel occupied by such use at the effective date of

adoption or amendment of this ordinance;

(c) if any such non-conforming use of land ceases for any reason for a period
of more than 90 consecutive days, any subsequent use of such land shall
conform to the regulations specified by this ordinance for the district in
which such land is located;

<d) No additional structure which does not conform to the requirements of this
ordinance shall be erected in connection with such non-conforming use of

land.
.3!f

5. Non-Conforming Structures - Where a lawful structure exists at the effective date of

adoption or amendment of this ordinance that could not be built under the terms of
this ordinance by reason of restriction on area, lot coverage, height, yards, or other
characteristics of the structure or its location on the lot, such structure may be con-
tinued so long as it remains otherwise lawful, subject to the following provisions:

%

(a) No such structure may be enlarged or altered in a way which increases its
non-conformity, but any structure or portion thereof may be altered to

decrease its non-conformity;

I
te
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(b) Should such structure be destroyed by any means to an extent of more than

65 per cent of its replacement cost at time of destruction, it shall not be
reconstructed excpef in conformity with the provisions of this ordinance;

Should such a structure be destroyed by any means to an extent less than
65 per cent and more than 35 per cent, it may be restored only upon appli-
cation for variance to the Board of Adjustment;

Should such structure be moved for any reason for any distance whatever, it

shall thereafter tonform to the regulations of the district in which it is located
after it is moved,

0
(c)

(d)

D
6. Non-Conforming Uses of Structures or of Structures and Premises in Combination -

If a lawful use involving individual structures with a replacement cost of $ 1,000 or

more, or of structure and premises in combination, exists at the effective date of
adoption or amendment of this ordinance, that would not be allowed in the district
under the terms of this ordinance, the lawful use may be continued so long as it
remains otherwise lawful, subject to the following provisions:

(a) No existing structure devoted to a use not permitted by this ordinance in the
district in which it is located shall be enlarged, extended, constructed, re-
constructed, moved or structurally altered except in changing the use of the
structure to a use permitted in the district in which it is located; k.

(b) Any non-conforming use may be extended throughout any parts of a building
which were manifestly arranged or designed for such use at the time of

adoption or amendment of this ordinance, but no such use shall be extended
to occupy any land outside such building;

J

(c) If no structural alterations are made, any non-conforming use of a structure,
or structure and premises, may be changed to another non-conforming use pro-
vided that the Board of Adjustment, either by general rule or by making
findings in the specific case, shall find that the proposed use is equally appro-
priate or more appropriate to the district than the existing non-conforming use.
in permitting such change, the Board of Adjustment may require appropriate
conditions and safeguards in accord with the provisions of this ordinance;

i

«

(d) Any structure, or structure and land in combination, in or on which a non-
conforming use is superseded by a permitted use, shall thereafter conform to

the regulations for the district in which such structure is located, and the
non-conforming use may not thereafter be resumed; D

(e) When a non-conforming use of a structure, or structure and premises in com-
bination, is discontinued or abandoned for six consecutive months or for 18

months during any three-year period (except when government action impedes
access to the premises), the structure, or structure and premises in combination,
shall not thereafter be used except in conformance with the regulations of the
district in which it is located;

D
8E
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Where non-conforming use status applies to a structure and premises in

combination, removal or destruction of the structure shall eliminate the

non-conforming status of the land. Destruction for the purpose of this

sub-section is defined as damage to an extent or more than 65 per cent

of the replacement cost at time of destruction;

(0

*
'1

The following schedule shall be followed in terminating non-conforming

use of structures or of structures and premises, except for residential uses:

(g)

Time Allowance Before TerminationAssessed Valuation of Improvements

0 - $ 2,500

$ 2,500 - $ 5,000

$ 5,000 - $10,000
$10,000 - $25,000
$25,000 - $50,000

$50,000 - Over

$ 5 years

10 years
20 years
30 years

40 years

50 years

*

**
Non-conformities not involving the use of a principal structure, e.g.,
open storage, building supplies, vehicle, mobile home, implement and

machinery storage, signs, billboards, junk yards, commercial animal

yards and the like, shall be discontinued within two (2) years of the

effective date of this ordinance or amendment.
0

Repairs and Maintenance - On any building devoted in whole or in part to any
non-conforming use, work may be done in any period of 12 consecutive months
on ordinary repairs, or on repair or replacement of non-bearing walls, fixtures,
wiring or plumbing, to an extent not exceeding 10 per cent of the current re-
placement value of the building, provided that the cubic content of the building
as it existed at the time of passage or amendment of this ordinance shall not be

increased.

7.

a

Nothing in this ordinance shall be deemed to prevent the strengthening or re-
storing to a safe condition of any building or part thereof declared to be unsafe

by any official charged with protecting the public safety, upon order of such
official „

Uses Under Exception Provisions Not Non-Conforming Uses - Any use for which a

special exception is permitted as provided in this ordinance (other than a change
through Board of Adjustment action from a non-conforming- use to another use not

generally permitted in the district) shall not be deemed a non-conforming use, but
shall without further action be deemed a conforming use in such district.

8 .

3
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iec.VIU SCHEDULE OF DISTRICT REGULATIONS ADOPTED

District regulations shall be as set forth in the Schedule of District Regulations, hereby
adopted by reference and declared to be a part of this ordinance, and the sections of this
ordinance entitled "Schedule of Special Exceptions Permissible by the Board of Adjust-
ment for Planned Development," "Off-Street Parking and Loading Regulations", "Home

Occupations,11 "Performance Standards ", and "Supplementary District Regulations",

I
•i

y
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Specie! Exceptions Permissoble
by Soord of Adjustment Prohibited Uses end Structure*Principal Uses and StructuresIntent Accessory Uses ond Structure*»

,-rged Land

The provisions of this dis-
trict are intended to be
applied to submerged or
mO'^sinal lend areas upon
which no permanent de-
velopment should Occur un- be performed on marginal lands.
HI such time cs the land
erea is treated to conform
to specifications for filled
areas. The regulations are
intended to hold these lands
in reserve until such tineas
they are prepared to receive
full development in' a manner
that is not injurious to the
public health, safety , and
welfare and which conforms
to the land use objectives of
th« City of Key West .

Public and private oDen soace
including conservation pro-
jects, water oriented recrea-
tion facilities , ond other
similar activities wnich can

Temporary open storage of fill
and other non-offensive
materials ore permitted sub-
ject to permits to be issued
on a yearly basis by the Board
of Adjustment,

1 . All uses not specifically or visionally
permitted herein ,

2 . All non-open space uses.
None

aa

Special Exceptions Permissable
by Board of AdjustmentDistrict and Intent Prohibited Uses and StructuresPrincioal Uses ond Structures Accessory Uses and Structures

R-1 A Single Fcmily
Residential DistrictR-1A
The provisions of this dis-
trict are intended to coply
to an <s-ea of low-density
lingle-family residential
development. Large lot
sizes and other restrictions
ore intended to prarrore and
protect highest qualify resi-
dential development.

1. Non-commerciol piers, bath-
houses, and loading places in-
tended solely far the use of the
adjoining residences.

2. ' Non-commercial nurseries and
greenhouses.

3. Customary accessory uses of a
residential nature, clearly in-
cidental and subordinate ta the
principal use, including
servant's quarters, garages, car-
ports, and the like, in keeping
with the residential character of
the district.

1 . Public utility uses and rights-
of-way essential to serve the
neighborhood in which it is
located.

2. Public schools and private
schools with conventional
currieuiums; public libraries.

3. Churches and other places
of worship; perish houses.

4. Golf course and club, tennis
and racket dub and similar
activities in keeping with the
residential character of the
district .

5. Public safety structures and
equipment, such as fire sub-
stations, civil defense
facilities and the like-

6- Planned development on min-
imum sized parcel of four (4)
acres for which variances of
lot and building regulations are
planned, subject to the pro-
visions set forth in the "Schedule
of Special Exceptions Permissable
by Board of Adjustment for Planned
Development 11.

.Minimum Building Setnc-xt

Side In-
Front terfar Lot ner Lat

1 . All uses not specifically or pro-
visionally permitted herein; any
use not in keeping with the single-
family residential character of the
district, Including two family and
multiple family dwellings, town-
houses , and mobile home parks.

2. Hama occupations as an accessory use.

1 . Singl e-famt ly dweIlings.
2. Public and semi-public

parks , picygrounds, play-
fields, aoc recreation
facilities.

3 . Boat piers or slips for the
iacking of privately owned
and used watercraft of any
sort.

Off-Street Park-
ing & Loading
Reaufrements

Minimum
Lot Area

Minimum Average Minimum Avercge Maximum Lot
Coverage

Maximum
Height

Side Cor-iot Width Lot Death Rear Sign Limitations

R-tA

Single Family

3,0£)0 sq.ft. 40 ft. 30 ft. or 7 ft .
average or 15%
depth of of width
existing of lat up
front
yard* on wfuch-
developed ever is
lots withingreater ,
100 feet
each side,
but not
less than
20 feet.

. 70 ft. 100 ft. 30ft 20 ft . 25. ft.;
20 ft .
when
abutting
an alley

As specified in
Section IX.

No sign* shall be
permitted except the
following:
1. A nan-illuminated

name plate or
professional name
plate not ex-
ceeding two
square feet in
area.

2. Non—illuminated
bulletin board or
sign not exceed-
ing 5 sq. ft, in
area in con-
junction with per-
mitted public and
semi-public uses.

3. Temporary real
estate signs ad-
vertising the sale,
rental or lease of
only the premises
upon which they
are located, pro-
vided that (a) no
sign shall exceed
9 sq. ft. In area
for each 1/4 acre
in the lot or tract;
ond lb) no one sign
shall exceed 32 sq .
ft. in totol area.
All ligro shall be
setback at least
12 Feet distant from
all property end
rights-of-way linos.

to 20 ft.

v

Ctorches and
jimilor uses

1/2 acre 40ft.ICO ft . 100 ft. 30ft 30 ft. 15 ft. 25 ft. 25 ft.

HE -
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SUGGESTED SCHEDULE OF DISTRICT REGULATIONS

District and Intent

Single Family Residential DistrictR-l

The provisions of this district are intended to apply to an area of medium-density
single-family residential development. Small lot sizes and other restrictions are
intended to promote and protect intensive single-family residential development
and still maintain a moderate amount of open space for such development.
Principle Uses and Structures

As for R-lA

Accessory Uses and Structures

As for R-lA

Special Exceptions Permissable By Board Of Adjustment

As for R-1A

Prohibited Uses and Structures

As for R-1A

Minimum Lot Area

R- ]

6,000 Square Feet

Minimum Average Lot Width

60 Feet

Maximum Lot Coverage

35%

Minimum Floor Area

1300 Square Feet

Minimum Average Lot Depth

100 Feet

\l£-
)
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Maximum Height

35 Feet

Minimum Building Setbacks

Side Interior LotFront Side Corner Lot Rear

25 ft, or average

depth of existing
front yards on

developed lots
within TOO ft. each
side, but not less
then 20 feet.

6 ft. or 10%

of width of
lot up to 15 ft *

,
which ever is

greater /

20 ft. 20 ft.; 15 ft.
when abutting
an alley

Off-Street Parking and Loading Requirements

As specified in Section IX.
Sign Limitations

As for R-1A

| C o h/ f ' i)
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Special Exceptions Permfjsoble

by Board oF AdjustmentPrindca^Uses end Structures Prohibited Uses and StructuresAccessory Uses and Structures* Inteni

R-1B -family

-t District

S r
As for R-IA, except home occupati-
ore permitted as an accessory use.

IAs for R-IAAs for R -IA, and in addition:As for R-IARe,

1. Home occupations subject
to the provisions of

Section X.
The provision* of this dis-
trict are intended to apply

*rO cn area of medium-density

llngle-fa^
ily residential

development. 5mall lot

size*
end other restrictions

'jr* intended to promote

and protect intensive
single-fomily residential
development and still main-
tain an adequate amount of

Open specs for such develop-
ment.

Minimum Building Setbacks
Side In- Side Cor-

Front terior Lot ner Lot

Off-Street Perk -
ing & looding
Requirements

Minimum Average Minimum Average Maximum Lot
Coveroge

Maximum

Height
Minimum
Lot Area 3

Sign LimitationsRearlor Width Lot Deoth

R-1B

40 As for R-IA.20 ft. 20 ft.;
15 ft.
when
abutting
an alley

As specified in

Section IX.
20 ft. 5 ft. or

10% of
width of
lot up to

15 ft.,
which-
ever is
greeter

40%6,000 sq.ft. 100 ft.50 ft.

]
Special Exceptions Permissobla
by Board of Adjustment Prohibited Uses and StructuresAccessory Uses and StructuresPrincipal Uses and StructuresDijtrict and Intent

R-2 One,Two and

Multiple Fcznily Dwelling
District

As forR-18 As for R-IA, and 3n addition;As for ft-JAr and in addition:

R-2 n

1. Townhouse*,subject to the
provisions of Section VIII (1).

2. Mobile home porks, subject
to the provisions of Section

vm (2).
3. Hospitals, restoriums, con-

valescent homes, nursing

home* for human care except

institutions primcrily for

mental care.
4. Public and private clubs and

lodges not involved in the
conduct of commercial
activities.

5. Governmental institution*
and cultural Facilities,

6. Kindergartens, nurseries, and

child-core facilities.

1. All use* not specifically or

provisionally permitted herein;
any use nat in keeping with the

residential character of the district.

1. Two family dwellings.
2. Multiple family dwellings,

The prov?»ions of this dis-
trict are intended to apply

to an area of medium-
density residential devel-
opment with a voriety of

housing types. Lot sizes
andother restrictions are

intended to promote ana

protect medium-density

residential development,
maintaining an adequate

t»nounf of open space for
jeh development. Some

non-residenticI use* com-
patible with the character

of the district are also

permitted.

3

3
OS®* fure °m*i91h'9h

Minim
Minimum
Lot Area

Minimum Average Minimum Average Maximum Lot
Covercge

MaxTmu
Height

Side In- side Cor-
Front terior Lot ner Lot Rear

ing i, Looding
Requirements

$Lot Width Lot Depth Sign Limitations

1-2

( ]Single Family 40'At for A* specified in
Section IX.

A» for R—1A, and in
addition:
1. A non-illaminated

sign not exceeding
6 sq.ft, in»ea

used to identiFy a
building containing
multiple family-
dwelling

*.

R-IB

Two Family

7.5 ft. or bo ft.
10% of 1
width of lot
up to 15 ft.
whichever
iigreater.

7,200 sq.ft. 70 ft. 40*100 ft. 35%

]
20 ft. 20 ft.;

IS ft.
when

abutting
an alley.

Multiple Family

]IS ft. or <25 ft.
10% of I
width of
lot up to

20 ft.,
whichever
is greater.

8,500 sq.ft, plm 30 ft.
2,800 sq.ft, for
each dweiling unit
«ve 3

100 ft. 35% 40* 30 ft. 25 ft.;
20 ft.
when

abutting
an alley.

I*

]

1
J

(See special exceptions)*
> 5̂
y- }

i

f
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Off—SIreet Pair-
ing & Loading
Requirements

Minimum Building Setbacks

Side In- Side Cor-
Front terior Lot ner Lot Rear

Maximum

Height
Minimum Averoge Minimum Average Moximum Lot

Covercge Sign Limi?;.Lot DeothLot Width

Churches,
Hospitals,

^Government
Institutions
Private Clubs,
etc.

R-2
i

• 1/2 acre 35% 40 ft. 30 ft. 20 ft. or 25 ft.
10% of
lot up to

30 ft.,
whichever
is greater.

ISO ft. 100 ft. 25 ft.;
20 ft.
when
abutting
an alley.

Clubs &

Lodges

8,500 jq. Ft. 80 ft. „ 100 ft. 35% 40 ft. 30 ft. 15 ft. ar 25 ft.
10% of

width of

lot up ta

20 ft.,
whichever
is grea ter.

25 Ft.;
20 ft.
when

abutting
an alley.

Special Exceptions Permissabte
by Bcord of Adjustment Prohibited Uses and StructuresDistrict and Intent Principal Uses ond Structures Accessory Uses ond Structures

HP-1 Restricted Historic
Preservation District

As for R-IB, and in addition: As in R-1B
HP-1

The provisions of this dis-
trict are intended to pro-
tect and enhance the
chtracter of the residential
historic areas of the City

of Key West.

1. Two family dwe I lings.
2. Multi-family structures

not ta exceed tour l
’

4)

dwelling units.

1. Pobl e and private schools
with conventional curriculums,
public libraries.

2. Churches and other pjctees of

worship,
3. Publ c safety structures and

equipment, such as fire sub-
stations, civil defense
facilities, and the like.

4. Garage apartments.

1. All uses not specifically Or pro-
visionally permitted herein; any

use not in keeping with the
residential character or oroiessianal
character of the district.

*

Minimum Building Setbacks
Side In- Side Cor-
terior Lot ner Lot Rear

Off-Street Park -
ing1Loading
Requirements

Minimum
Lot Area

Minimum Avercge Minimum Average Maximum Lot

Cavercgs
Maximum
Height

*
Lot Width Lot Deoth Sign Limitations

HP-1

Single Fomly
I

40* 5 ft. or 5 ft. 20 ft.
10% of

the width

of the lot

up to 15 ft.
whichever
il greater.

A# specified in
Section IX.

As for R-1A50%5,500 iq. ft. 50 ft. 100 ft.

Multiple family

5,500 iq. ft. 5 ft. or

10% of

width of

lot up to

15 ft.,
whichever
is greater.

5 ft. 20 ft. As for R-1A50 ft. 100 ft. 50% As specified in

Section IX.40'

>>
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Sec. XXIV. DEFINITIONS

I
For the purpose of this ordinance, certain terms or words used herein shall be inter -
preted as follows:

The word person Includes a firm, association, organization, partnership, trust,
company, or corporation as well as an individual.

The present tense includes the future tense, the singular number includes the plural,
and the plural number includes the singular .

The word shall is mandatory, the word may is permissive .

The words used or occupied include the words intended, designed, or arranged to be used
or occupied.

The word lot includes the words plot or parcel .

Accessory Use or Structure - A use or structure on the same lot with, and of a
nature customarily incidental and subordinate to the principal use or structure.

1.

oAlley - Any public or private right-of-way set aside for secondary public travel
and servicing which is less than thirty (30) feet in width.

2 .

DAutomotive Vehicle - Any self-propelled vehicle or conveyance designed and used
for the purpose of transporting or moving persons, animals, freight, merchandise or
any substance. The phrase shall include passenger cars, trucks, buses, motorcycles,
scooters and station wagons, but shall not include tractors, construction equipment
or machinery or any devide used for performing a job except as stated above.

3.

o
Automotive Repair Facilities - This term shall include all mechanical engine over-
head or repair, and body work and painting of automotive vehicles.

4.

5, Buildable Area - The portion of a lot remaining after required yards have been
provided.

Building or Structure - Any structure constructed or used for residence, business,
industry, or other public or private purposes or accessory thereto, including tents,
lunch wagons, dining cars, trailers, mobile homes, sheds, garages, carports, animal
kennels, structures of all types, store rooms, billboards, signs, gasoline pumps and
similar structures whether stationary or movable *

60

0

i
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3
Certificate of Appropriateness - Must be issued by the Board of Adjustment to

obtain a building permit for all construction or modification of buildings or

appurtenances located within the historic preservation districts
*

Court - An unoccupied open space on the same lot with the principal building
and fully enclosed on at least three adjacent sides by walls of the principal
building.

7.

0 8 .

Drive-in Restaurant or Refreshment Stand - Any place or premise used for sale,
dispensing, or serving of food, refreshments, or beverages, in automobiles, in-
cluding those establishments where customers may serve themselves and may eat

or drink the food, refreshments, or beverages on the premises.

9.

Dwelling, Single Family - A detached residential dwelling unit other than a

mobile home, designed for and occupied by one family only.
10.

&
Dwelling, Mobile Home - A defached residential dwelling unit over eight (8)

feet in width, designed for transportation after fabrication on streets or highways
on its own wheels or on flatbed or other trailers, and arriving at the site where
it is to be occupied as a dwelling complete arid .ready for occupancy except for

minor and incidental unpacking and assembly operations, location on jacks or

other temporary or permanent foundations, connections to utilities, and the like.
A travel trailer is not to be considered as a mobile home.

1 1.

0
Dwelling, Two Family - A detached residential building containing two dwelling
units, designed for occupancy by not more than two families.

12.
0

Dwelling, MuItiple Family - A residential building designed for or occupied by
three or more families, with the number of families in residence not exceeding

the number of dwelling units provided.

13.nu

0 14. Dwelling Unit or living Unit - One room, or rooms connected together, con-
stituting a separate, independent housekeeping establishment for owner occu-
pancy, or rental or lease on a weekly, monthly, or longer basis, and physically
separated from any other rooms or dwelling units which may be in the same

structure, and containing independent cooking and sleeping facilities .
0

0 15. Family - One or more persons occupying a premises in the form of a living unit
and living as a single non-profit housekeeping unit.

Height of Building - The vertical distance from the established average sidewalk
or street grade or finished grade at the building line, whichever is the highest,
to the highest point of the building.

16.

0

Q
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i17, Home Occupation - Any occupation conducted entirely within a dwelling
unit and carried on by an occupant thereof, which occupation is clearly
Incidental and secondary to the use of the dwelling for dwelling purposes
and does not change the residential character thereof.

18 c Living Area - The minimum floor area of a dwelling as measured by its out-
side dimensions exclusive of carports, porches, sheds, and attached garage.

19 «, Loading Space, Off-Street Space logically and conveniently located for

bulk pick-ups and deliveries, scaled to delivery vehicles expected to be
used, and accessible to such vehicles when required off-street parking
spaces are fi l led. Required off-street loading space is not to be included
as off-street parking space in computation of required off-street parking
space.

20 . Lot - For purposes of this ordinance, a lot is a parcel of land of at least
sufficient size to meet minimum zoning requirements for use, coverage, and

area, and to provide such yards and other open spaces as are herein required.
Such lot shall have frontage on an improved public street, or on an approved
private street, and may consist of:

iii

0A single lot of record;a.

ob. A portion of a lot of record;

A combination of complete lots of record, of complete lots of record

and portions of lots of record, or of portions of lots of record;

c .
i

U

A parcel of land described by metes and bounds;d.

0provided that in no case of division or combination shall any residua! lot or

parcel be created which does not meet the requirements of this ordinance. m

Lot, Corner - A lot located at the intersection of two or more streets. A lot
abutting on a curved street or streets shall be considered a corner lot if '

straight lines drawn from the foremost points of the side lot lines to the fore-
most point of the lot meet at an interior angle of less than 135 degrees *

21
*

kj

22. Lot Dimensions

Depth of a lot shall be considered to be the distance between the mid-
points of straight lines connecting the foremost points of the side lot
lines in front and the rearmost points of the side lot lines in the rear.

a.

i

- 60E -
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Width of a lot shall be considered to be the distance between straight

lines connecting front and rear lot lines at each side of the lot, measured

across the rear of the required front yard, provided however that width

between side lot lines at their foremost points (where they intersect with
the street lines) shall not be less than 80 per cent of the required lot width
except in the case of lots on the turning circle of cul-de-sac, where the
80 per cent requirement shall not apply.

b.

\
r.

Interior - A lot other than a corner lot,only one frontage on a street.23. Lot

Lot of Record - A lot whose existence, location and dimensions have been legally
recorded or registered in a deed or on a plat prior to the effective date of this
ordinance.

24.

Lot, Reversed Frontage - A lot on which the frontage Is at right angles or approxi-
mately right angles (interior angle less than 135 degrees) to the general pattern in

the area. A reversed frontage lot may also be a corner lot, an interior lot or a

through lot.

25 *

• V.

3

Lot, Through - A lot other than a corner lot with frontage on more than one street.
Through lots abutting two streets may be referred to as a double frontage lot.

26.
$

L_
J

Mobile Home Park - A single parcel of ground six (6) acres or more in area upon

which there are mobile home sites to be leased or rented to occupants thereon.
27.n

Non-Conformity - Any lot, use of land, use of structure, use of structure and

premises or characteristics of any use which was lawful at the time of enactment

of this ordinance but which does not conform with the provisions of the district

in which it is located.

28.«j

/

Occupied - The use of a structure or land for any purpose, including occupancy

for residential, business, industrial, manufacturing, storage, and public use.
29.

I
.J

Patio - An open unoccupied space on the same lot which is fully enclosed on all

four sides by the principal building.
30.

u
Parking Space, Off-Street - For the purposes of this ordinance, an off-street parking
space shall consist of a space adequate for parking an automobile with room for

opening doors on both sides,, together with properly related access to a public
street or alley and maneuvering room. Required off-street parking areas for

three or more automobiles shall have individual spaces marked, and shall be so

designed, maintained, and regulated that no parking or maneuvering incidental
to parking shall be on any public street, walk, or alley, and so that any auto-
mobile may be parked and unparked without moving another

*

31.

0
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For purposes of rough 'computation, an off-street parking space and necessary

access and maneuvering room may be estimated at 300 square feet, but off-
street parking requirements will be considered to be met only when actual

spaces meeting the requirements above are provided and maintained, improved

in a manner appropriate to the circumstances of the case, and in accordance

with all ordinances and regulations of the city .

Principal Use of Structure - A building in which is conducted the principal use

of the lot on which it is. situafed. In a residence district any dwelling shall

be deemed to be the principal building on the lot on which the same is situated.
An attached carport, shed, garage, or any other structure with one or more

walls or a part of one wall being a part of the principal building and structurally

dependent, totally or in part, on the principal building, shall comprise a part

of the principal building and be subject to all regulations applied to the prin-
cipal building . A detached and structurally independent carport, garage, or

other structure shall conform to the requirements of an accessory building. A

detached and structurally independent garage, carport, or other structure con-
forming as an accessory building may be attached to the principal building by

an open breezeway not to exceed six (6) feet in width. A connecting breeze-
way in excess of six (6) feet and enclosed on one or both sides, including louvers,
lattice or screening, shall cause the entire structure to be constructed as the

principal building and shall be subject to the regulations applicable to the

principal building

Public Use - Any use of land or structures owned and operated by a municipality,
county, srate or the federal government or any agency thereof and for a public

service or purpose «

32.

o
33.

Q
Semi-public Use - Any use of land or buildings owned and operated by an indi-
vidual, firm, corporation, lodge or club, either as a profit or non-profit activity,
for a public service or purpose. This shall include privately owned util it ies,
transportation, recreation, education, and cultural activities and services.

Service Station - Buildings and premises where gasoline, oil, grease, batteries,
tires, and automobile accessories may be supplied and dispensed at retail, and

where in addition the following services may be rendered and sales made, and

no other:

34.

o
35.

Sale and servicing of spark plugs, batteries, and distributors and

distributor parts;

a.

Tire servicing and repair, but not recapping or regrooving;b.

Replacement of mufflers and tail pipes, water hose, fan belts, brake

fluid, light bulbs, fuses, floor mats, seat covers, windshield wipers

and wiper blades, grease retainers, wheel bearings, mirrors, and the

like;

c. i
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Radiator cleaning and flushing;d ,

Washing and polishing, and sale of automotive washing and polishing

materials;
e.

Greasing and lubrication;f.

I Providing and- repairing, fuel pumps, oil pumps, and lines;g -
h. Minor servicing and repair of carburetors;

3
Emergency wiring repairs;i.

Q Adjusting and repairing brakes;I -

Minor motor adjustments not involving removal of the head or crank-
case or racing the motor;

k.
3

Sales of cold drinks, packaged foods, tobacco, and similar convenience

goods for service station customers, as accessory and incidental to principal

operation;

]

Provision of road maps and other informational material to customers; pro-
vision of restroom facilities.

m.LJ

1
permissible at a service station do not include major mechanical and bodyUses

work, straightening of body parts, painting, welding, storage of automobiles not

in operating condition, or other work involving noise, glare, fumes, smoke, or

other characteristics to an extent greater than normally found in service stations.
A service station is not a repair garage nor a body shop.

J

1
Sign - Any device designed to inform or attract the attention of persons not on the

premises on which the sign is located, provided however that the fallowing shall

not be included in the application of the regulations herein:

34.ud

a
Signs not exceeding one square foot in area and bearing only property

numbers, post box numbers, names of occupants of premises, or other

identification of premises not having commercial connotations;

a.
4-.

4 Flags and insignia of any government except when displayed in con-
nection with commercial promotion;

b.
13

3 Legal notices; identification, informational, or directional signs erected

or required by governmental bodies;
c.

i

a
63E

Exhibit AN



I

Q
Integral decorative or architectural features of buiIdings, except letters,
trademarks, moving parts, or moving lights;

d

Signs directing and guiding traffic and parking or private property, but

bearing no advertising matter.
e.

Signs, Number and Surface Area - For the purpose of determining number of signs,
a sign shall be considered to be a single display surface or display device contain-
ing elements organized, related, and composed to form a unit. Where matter is

displayed in a random manner without organized relationship of elements, or where

there is reasonable doubt about the relationship of elements, each element shall

be considered to be a single sign.

37.

i
The surface area of a sign shall be computed as including the entire area within a

regular geometric form comprising all of the display area of the sign and including

all of the elements of the matter displayed. Frames and structural members not

bearing advertising matter shall not be included in computation af surface area.

Sign, On-Site - A sign relating I n its subject matter to the premises on which it is

located, or to products, accommodations, services, or activities on the premises.
On-site signs do not include signs erected by the outdoor advertising industry in

the conduct of the outdoor advertising business *

38.

o
39. Sign, Off-Site - A sign other than on-site sign .

aSpecial Exception - A special exception is a use that would not be appropriate

generally or without restriction throughout the zoning division or district but which,
if controlled as to number, area, location, or relation to the neighborhood, would

promote the public health, safety, welfare, morals, order, comfort, convenience,
appearance, prosperity, or general welfare. Such uses may be permitted in such

zoning district as special exceptions.

Story - That portion of a building included between the upper surface of any floor

and the upper surface of the floor next above, or any portion of a building used

for human occupancy between the top-most floor and the roof. A basement or

cellar not used for human occupancy shall not counted as a story .

Half-story; A story under a sloping roof, the finished floor area of which

does not exceed one half the floor area of the floor immediately below it;

or a basement used for human occupancy, the floor area of that part of

the basement so used not to exceed fifty (50) per cent of the floor area

of the floor immediately above.

40.-

D
R
041.

a .
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J
R
y

Street - In addition to the definition contained in Chapter 1 hereof, a street

for the purposes of this section shall be a public or private right-of-way set

aside for public travel which is thirty (30) feet or more in width.

42.
A!

0 Street Right-of-Way Line; The property line which bounds the right-
of-way set aside for use as a street. Where sidewalks exist and the

exact location of the right-of-way is unknown, the side of the side-
walk fartherest from the centerline of the traveled street shall be

considered as the right-of-way line.

a.

n
d

3 Street Centerline: The midpoint between the street right-of-way or

the surveyed centerline of the street.
b.

3 Terrace - An unoccupied open space adjacent to the principal building on one

or two sides, prepared with a hard, semi-hard, or improved surface, and un-
covered, for the purpose of outdoor living.

43.
t

*J
Tourist and Transient Living Accommodations - Any place wherein tourists,
transients, travelers, or persons desiring temporary residence may be provided
with sleeping, sanitary or cooking facilities.

44.

liJ

Motel; A group of tourist accommodation. units under one ownership
or on one tract of land and designed primarily for access by automobile.
Overnight guests may be taken for longer periods than overnight. Eating
or cooking facilities shall not be provided within individual units.

a.
. j

b. Tourist Court; A group of tourist accommodation units under one owner-
ship or on one tract of land providing facilities for overnight guests or

for longer periods of time, and with cooking or eating facilities within

the individual units.

1 ,<!

-
j

j Hotel; A structure for transient or permanent guests, including rooms

with or without cooking and complete apartment facilities, but confined

within one principal building except for necessary accessory buildings.

c.

45. Townhouse - A one family dwelling unit of a group of three or more such units

separated by adjoining fire walls, or fire walls separated by a space of not more

than six (6) inches, such walls to extend above the roof line of the unit which it

serves and to have no openings therein. Where a separation between fire walls

is provided, such separation shall be positively sealed in a manner which provides
a substantial, closure of space between units which is permanently watertight

and verminproof. Each townhouse unit shall be constructed upon a separate lot

and serviced with separate utilities and other facilities and shall otherwise be

independent of one another.

LJ

3

' "A

• *

13'
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LJ
i

0
Total Floor Area or Gross Floor Area - The areas of all floors of a building,
including finished attics, finished basements and ail covered areas, including

porches, sheds, carports, and garages.

46.

Travel Trailer or Mobile Camper - A self-powered or non-self -powered vehicle

under eight (8) feet in width capable of being towed by an ordinary automobile

or by the self-powered vehicle upon which it is constructed, whose primary use

is temporary lodging while traveling or camping and is not used for habitation

except in designated camp sites while in the corporation limits of Key West.
These vehicles are excluded from this ordinance unless used for habitation in

locations other than designated camp sites.

47.

o

Used - The word "used" shall include the words "arranged", "designed ", and

"intended to be used" .
48 .

Vacant - A building or parcel of land which is neither occupied nor used or is

in a non-operative stare for a period of one year .
49.

i
Variance - A variance is a relaxation of the terms of the zoning ordinance where

such variance will not be contrary to the public interest and where, owing to con-
ditions peculiar to the property and not the result of the actions of the applicant,
a literal enforcement of the ordinance would result in unnecessary and undue hard-
ship ., As used in this ordinance, a variance is authorized only for height, area,
and size of structure or size of yards and open spaces; establ ishment or expansion

of a use otherwise prohibited shall not be allowed by variance, nor shall a

variance be granted because of the presence of non-conformities in the zoning

district or uses in an adjoining zoning district.

50.

o
D

0Yard - An open space on the same lot with a principal building which is unoccupied

and unobstructed by buildings from the ground to the sky except as otherwise pro-
vided in this section.

51.

Front Yard;: The yard extending across the entire width of the lot between

the front lot line and the nearest part ‘of a principal building, including

covered porches, sheds, carports.

a.

Side Yard: The yard extending along the side lot line from the front yard

to the rear yard and lying between the side lot line and the nearest part

of the principal building, including covered porches-, sheds, carports,
garages, and storage areas.

b.

Rear Yard: The yard extending across the entire width of the lot between

the rear lot line and the nearest part of a principal building, including

covered porches, sheds, carports, garages, and storage areas.

c .
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All ordinances or parts of ordinances of said City in con-
flict with the provisions of this ordinance are hereby
repealed to the extent of such conflict.

Sea. ^* •

This ordinance shall go into effect immediately upon its
passage and adoption and authentication by the signature
of the presiding officer and the Clerk of the Commission,
and publication thereof one time in a newspaper of general
circulation published in The City of Key West, Florida.

Sec. XXVI,

Read and passed on first reading at a regular meeting held

May 7 , A. D. 1969.
Read and passed on final reading at a regular meeting held

, A. D. 1969.July 9

z Mayor

Attest:

i

^feting City Clerk.

A

\- *•

. *
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8/12/23, 11:12 AM Landmark Web Official Records Search

https://or.monroe-clerk.com/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 1/2
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8/6/2020 Landmark Web Official Records Search

https://or.monroe-clerk.com/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 1/2
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Policy1-23.7: Historic Residential/Office (HRO). The historic residential/office (HRO) policy designation
on the Future Land Use Map (FLUM) is designed to accommodate business and professional offices as well

as single family, duplex, and multiple family residential structures within the historic Old Town. Customary
accessory uses and community facilities also locate within the areas designated HRO. Areas designated HRO
are not intended to accommodate transient lodging or guest houses. However, existing legal transient

residential uses of record shall be considered as "grandfather’ uses and may continue to exist so long as all

conditions of approval are satisfied.
The allowable maximum residential density shall be a maximum sixteen (16) units per acre. The maximum
intensity of office or mixed use development shall not exceed a floor area ratio of one (1.00) considering total

floor area allocation to all uses. This land use policy designation expressly excludes transient lodging and guest
homes, general retail sales and services, warehousing, and outside storage.

Land development regulations shall include performance criteria for managing issues surrounding land use

compatibility, historic preservation; access to public facilities with available capacity, urban design amenities;

and related issues which must be managed to ensure effective Comprehensive Plan implementation.

In order to manage the impacts of future development on transportation and public facilities, the City shall

limit the intensity of development within areas designated "Historic Residential/Office" (HRO) on the Future
Land Use Map to activities generating no more than fifty (50) trips per one-thousand (1000) square feet of

gross leasable floor area per day.

Policy1*23.8: Off-Street Parking Trust Fund. The city shall establish an off-street parking trust fund for

commercial land uses (excluding permanent and transient residential land uses) located within the following

historic area Future Land Use Map designations: HRO; HRCC-1; HRCC-3; and the HNC-1 designation,

excepting the area east of Elizabeth Street Upon plan adoption the City shall identify strategically located

sites near the fringe of the historic area which shall be developed as satellite parking areas for commercial land

uses located within the above noted Future Land Use Map designations within the historic area. Development

within these specifically referenced Future Land Use Map designations shall either provide required off-street

parking or contribute fees to the City’s off-street parking trust fund, this strategy shall also serve to encourage
use of mass transit.

Policy 1-23.9:Retention of Historic Character and All Permanent Single Family Housing Units. The City

desires to retain in perpetuity the existing character, density, and intensity of all historic sites and contributing

sites within the historic district; and shall protect all the City’s permanent single family housing stock citywide

which was legally established prior to the adoption of the plan on a legal single family lot of record.
Therefore, the City shall protect and preserve these resources against natural disaster, including fire, hurricane,
or other natural or man-made disaster, by allowing any permanent single family units within the City, or other

structures located on historic sites or contributing sites, which are so damaged to be rebuilt as they previously
existed. This policy is adopted to prevent the erosion of the permanent single family housing stock; to ensure
the continuance of a viable local economy; and to preserve the historic density, intensity, scale, design, and

ambiance of the Key West historic area of state and national significance.
OBJECTIVE 1-2.4: MANAGING CONSERVATION RESOURCES. The Future Land Use Map designates
lands which are environmentally fragile conservation resources for long term "Conservation" land use.
Environmentally sensitive conservation resources together with some lands under public ownership are
generally designated for "Conservation" as defined in the below stated policies. Conservation resources
generally include tidal and freshwater wetlands, tidal ponds, upland hammocks, the yellow heart hammock,
mangroves, beaches, natural shoreline, and land within the hurricane vulnerability zone (VE-zone) as identified
on the Federal Emergency Management Administration (FEMA) flood insurance rate map. At least a portion
of these areas also contain uplands which are generally adaptive to restricted development However, in order

to direct populations away from coastal high hazard areas along theSouth A1A - Atlantic Boulevard Corridor,
density shall be restricted to eight (8) units per acre.

SOi_rg AMO ASSOCIATES, rvjc. PLANNING CONSULTANTS 1-29

Exhibit AY



CITY OF KEY WEST

Comprehensive Plan
Goals, Objectives and Policies

Conformed Version
Adopted August 10, 1993 (Ordinance 93-36), as amended:

Date Ordinance Number Type of Amendment
August 1, 1995 95-27 Text

September 1, 1995 95-31 Map
November 6, 1996 96-27 Map
September 9, 1999 99-17 Text and Map

July 6, 2000 00-15 Text
January 7, 2003 03-03 Map

Conformed Version Prepared March 2008, City of Key West Planning Department

Note: This document was recreated from the original August 1993 Plan in part through OCR
technology; the official adopted plan and amending ordinances are available at the City Clerk’s

Office for review. Please contact the Planning Department with any questions or concerns.
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City of Key West Comprehensive Plan 1-32
Conformed Version, March 2008 Land Use Element

advertises by common theme of architecture, signage, or operations be allowed. Such stores usually differ from limited
commercial shops since the former generally require a larger floor area, carry a relatively larger inventory and require a
substantially greater off-street parking area. Uses which are not intended to be accommodated within the limited
commercial area include the following: large scale discount stores or supermarkets; department stores; wholesale and
warehousing activities; sales, service or repair of motor vehicles, machine equipment or accessory parts, including tire
and battery shops; automotive service centers; fast food establishments primarily serving in disposable containers and/or
providing drive-in facilities; and other similar services to be expressly defined in the land development regulations.

Policy 1-2.3.9: Off-Street Parking Trust Fund. The city shall establish an off-street parking trust fund for
commercial land uses (excluding permanent and transient residential land uses) located within the following historic area
Future Land Use Map designations: HRO; HRCC-1; HRCC-3; and the HNC-1 designation, excepting the area east of
Elizabeth Street. Upon plan adoption the City shall identify strategically located sites near the fringe of the historic area
which shall be developed as satellite parking areas for commercial land uses located within the above noted Future Land
Use Map designations within the historic area. Development within these specifically referenced Future Land Use Map
designations shall either provide required off-street parking or contribute fees to the City's off-street parking trust fund.
This strategy shall also serve to encourage use of mass transit.

Policy 1-2.3.10: Retention of Historic Character and All Permanent Single Family Housing Units. The City
desires to retain in perpetuity the existing character, density, and intensity of all historic sites and contributing sites
within the historic district; and shall protect the entire City's permanent single family housing stock citywide which was
legally established prior to the adoption of the plan on a legal single family lot of record. Therefore, the City shall
protect and preserve these resources against natural disaster, including fire, hurricane, or other natural or man-made
disaster, by allowing any permanent single family units within the City, or other structures located on historic sites or
contributing sites, which are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the
erosion of the permanent single family housing stock; to ensure the continuance of a viable local economy; and to
preserve the historic density, intensity, scale, design, and ambiance of the Key West historic area of state and national
significance.

OBJECTIVE 1-2.4: MANAGING CONSERVATION RESOURCES. The Future Land Use Map designates lands
which are environmentally fragile conservation resources for long term "Conservation" land use. Environmentally
sensitive conservation resources together with some lands under public ownership are generally designated for
"Conservation" as defined in the below stated policies. Conservation resources generally include tidal and freshwater
wetlands, tidal ponds, tidal waters extending 600 feet from the corporate limits of the City of Key West, upland
hammocks, the yellow heart hammock, mangroves, beaches, natural shoreline, and land within the hurricane
vulnerability zone (VE-zone) as identified on the Federal Emergency Management Administration (FEMA) flood
insurance rate map. At least a portion of these areas also contain uplands which are generally adaptive to restricted
development. However, in order to direct populations away from coastal high hazard areas along the South A1A -
Atlantic Boulevard Corridor, density shall be restricted to eight (8) units per acre.

Upon plan adoption land development regulations shall be amended to incorporate a regulatory framework for ensuring
preservation of "Conservation" designated lands.

The intent of the conservation resources management objective is to provide for the long term preservation of
environmentally sensitive natural resource systems.

Upon plan adoption the land development regulations shall be amended and shall include performance criteria for
preserving the value and function of such wetlands and other environmentally sensitive natural resources pursuant to the
Comprehensive Plan goals, objectives, and policies within the Coastal Management and Conservation elements. Such
regulations shall be consistent with federal and state regulatory policy affecting specific parcels. The subdivision and
site plan review processes shall incorporate procedures for ensuring effective management of such natural resources.

Policy 1-2.4.1: Conservation Designation (C). The Future Land Use Map identifies and delineates the following
land use sub-categories for all lands classified "Conservation"
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City of Key West Comprehensive Plan 1-20 
Adopted March 5, 2013, Ordinance No. 13-04 Land Use Element 

Policy 1-1.10.1: Programming for Archaeological and Historic Sites. The City shall continue to 
coordinate with the State and federal government in developing programs for implementing City, State, and 
federal policies for identifying, preserving, and enhancing sites of historical and archaeological significance. 
Programs for identification, evaluation of relative significance, protection, preservation, and enhancement 
shall be promoted, utilizing available public resources at the local, State, and Federal level as well as 
available private sector resources. 

Policy 1-1.10.2: Preventing Adverse Impact of Development on Historic or Archaeological Sites. The 
Land Development Regulations shall include precautions necessary to prevent the following adverse 
impacts to historic or archaeological sites of significance:   

1. Destruction or alteration of all or part of such site;
2. Isolation from or significant alteration to its surrounding environment;
3. Introduction of visible, audible, or atmospheric elements that are out of character with the property

or significantly alter its setting;
4. Transfer or sale of a site of significance without adequate conditions or restrictions regarding

preservation, maintenance, or use; and
5. Other forms of neglect resulting in its deterioration.

Policy 1-1.10.3: Retention of Historic Character and All Permanent Single Family Housing Units. 
The City desires to retain in perpetuity the existing character, density, and intensity of all historic sites and 
contributing sites within the historic district; and shall protect the entire City's permanent single family 
housing stock citywide which was legally established prior to the adoption of the plan on a legal lot of 
record.  Therefore, the City shall protect and preserve these resources against natural disaster, including fire, 
hurricane, or other natural or man-made disaster, by allowing any permanent units within the City, or other 
structures located on historic sites or contributing sites, which are so damaged to be rebuilt as they 
previously existed. This policy is adopted to prevent the erosion of the permanent housing stock; to ensure 
the continuance of a viable local economy; and to preserve the historic density, intensity, scale, design, and 
ambiance of the Key West historic area of state and national significance. 

OBJECTIVE 1-1.11: PROTECTION OF NATURAL RESOURCES.  The City shall maintain and 
enforce Land Development Regulations which ensure that development and conservation activities shall 
protect natural resources as directed by the below stated policies. 

Monitoring Measure(s): Number of acres preserved through conservation measures and activities. 

Policy 1-1.11.1: Future Land Use Policies for Managing Environmentally Sensitive Lands.  Policies in 
the Conservation Element for managing environmentally sensitive natural systems, including, but not 
limited to, water resources, wetlands, upland hammocks, mangroves, sea grasses, coral reef, other living 
marine resources, and other environmentally sensitive resources shall be carried out through performance 
criteria in the Land Development Regulations. 
These and other natural resources identified on the Future Land Use Map series shall be protected and/or 
preserved pursuant to goals, objectives, and policies stipulated in the Conservation Element. In addition, 
Land Development Regulations provide more detailed procedures and performance criteria to implement 
conservation and natural resource protection. 

Policy 1-1.11.2: Intergovernmental Coordination and Natural Resource Management. The City shall 
continue to coordinate with the State, the South Florida Water Management District, the South Florida 
Regional Planning Council, Monroe County, state agencies, and other agencies concerned with managing 
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