Van D. Fischer, Esquire
626 Josephine Parker Road
Suite 205, Mail Box 7

Key West, Florida 33040
305-849-3893
van@vdf-law.com

Via email

September 5, 2023

Keri O’Brien

City Clerk

City of Key West

1300 White Street

Key West, FL 33040
kobrien@cityofkeywest-fl.gov
clerk@cityofkeywest-fl.gov

Re: Addendum to Legal Brief filed July 14, 2023, and the Notice of Appeal
of the Planning Director’s June 21, 20223, denial of the Lawful Unit
Determination application for 329 Peacon Lane (RE# 00003400-000100).

Dear Ms. O’Brien:

Attached please find a Memorandum dated September S5, 2023, from
Thomas Francic-Siburg with Trepanier & Associates, Inc. This Memorandum is
an addendum to the Legal Brief submitted July 14, 2023, and the Notice of
Appeal filed June 26, 2023. The Memorandum provides a detailed analysis of
the various records contained in the LUD application and the Planning Director’s
denial letter, provides direct responses to the denial letter, and provides an
accurate “Property Timeline” for 329 Peacon Lane.

Please add this Memorandum to the existing file for the upcoming Board
of Adjustment hearing on September 14, 2023. Thank you for your time and
assistance.

Sincerely, .
Vo D

Van D. Fischer, Esq.

Attachment (1)



MEMORANDUM rll{EI—)L%NIEIQ

Date: September 05, 2023

To: Mr. Van D. Fischer, Esq., VDF Law, PLLC

From:  Thomas Francis-Siburg, AICP EASSOCIATES INC
. . . LAMND USE PLANMNING

CC: Mr. Owen Trepanier, Trepanier & Associates DEVELOPMENT CONSULTANTS

Re: 329 Peacon Lane — Response to Staff LUD Denial Letter & Timeline

Summary:

This is a response to the staff denial of the Lawful Unit Determination at 329 Peacon Lane. The
staff denial is littered with inaccuracies and was not based on the LUD criteria as laid out in Sec.
108-991(3) and includes an inaccurate historical timeline of 329 Peacon Lane. The intent of this
is to respond to the analysis performed by staff.

The subject property had a residential dwelling on or about 2010 as corroborated by 5 pieces of
evidence, more than what is required by code Sec. 108-991(3). In fact, the subject property has
had a residential dwelling structure on it for over 100 years, along with an independent residential
street address as early as 1882. And, since at least 1912, the subject property has been known
as “329 Peacon Lane”.

In 1933, a concrete-block structure was constructed. Sanborn maps show the original structure
was replaced with a concrete garage-like structure.

According to FKAA, by 1945 the concrete garage-like structure was converted into a residence.

The first zoning code, established in 1952, did not establish any regulations or prohibitions
regarding the subdivision of lands under 2 acres in size.

The subdivision of 329 Peacon Lane occurred in 1957. This was the first time 329 Peacon Lane
was legally described as an independent lot of record, as it is described today. The property was
not commonly owned by an owner of any adjacent property in 1957 as well as today. This
subdivision predates prohibitions or regulations regarding subdividing lands less than 2 acres in
size.

In 1965, the City adopted its subdivision and platting code.
In 1969, the City adopted a new code which replaced the 1952 zoning code and maintained the

1965 subdivision code. With the adoption of the 1969 code, 329 Peacon Lane became a lawfully
existing nonconforming lot of record. Further, the code established that such a lot of record,
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-2 September 5, 2023

existing as of the date of the ordinance, was allowed at minimum a single-family home, as-of-
right. This established a minimum density of at least 1 dwelling unit per existing nonconforming
lots of record. Further, as clarified by the 1974 zoning map depicting the zoning districts of 1969,
the property was zoned “Residential Historic Preservation District” (HP-1). And, the zoning code
allowed garage apartments by special exception.

At this time, the property became a nonconforming lot of record. It was subdivided / recorded in
1957 and was therefore allowed to have at least a single-family home.

In 1975, the property was purchased by the adjacent property owner 723 Eaton Street, using the
same legal description as the original 1957 subdivision.

The next few decades, the legal description of 329 Peacon and 723 Eaton properties took various
and unique forms. And, in 1985, the property became zoned HP-1 and then HP-3, which allowed
single family uses by right and garage apartments by special exception.

In 1993, the City established a comprehensive plan policy that still exists today to protect historic
single family housing units from loss and the character of the historic area.

In conclusion, the property was subdivided as a separate lot of record in 1957. By 1969 it was
granted by code the right to at least 1 dwelling unit, having become a nonconforming lot of
record. And, historically, the property had at least 1 residential dwelling unit from at least 1882
to 1926 and from 1948 to the present. Therefore, the property has historical density of a
residential dwelling unit.

Staff should have recognized the unit either by the LUD application material provided or by the
protection policy of the historical residential unit. The property has a dwelling unit that meets the
LUD requirements for a dwelling unit.
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Lawful Unit Determination:

Sec. 108-991.

(3) Units determined to have been in existence at the time the April 1, 2010, census was
prepared are presumed not to be affected by BPAS. The city planner shall review available
documents to determine if a body of evidence exists to support the existence of units on
or about April 1, 2010. Units existing in 2010 will be documented through a mandatory
site visit by city staff and at least two of the following records:

a. Aerial photographs and original dated photographs showing that the structure existed
on or about April 1, 2010;

Staff Comment: Aerial photographs show that the structure existed on or around
April 1, 2010. The photos do not indicate whether the structure had been converted
into a dwelling unit.

Response: Code requires submission of aerial photos showing the structure existed.
Code does not require that the aerial photos indicate the use of the structure. An aerial
photo was submitted demonstrating the structure existed on or about April 1, 2010.

b. Building permits issued prior to April 1, 2010;

Staff Comment: The applicant submitted three building permits that were issued
between 2001 and 2005. During that time period, 723 Eaton and 329 Peacon Lane
were both part of a single undivided parcel identified by RE# 00003400-000000. The
property at 723 Eaton Street contained three recognized dwelling units at that time.

Response: 329 Peacon Lane became lot of record in 1957 through its subdivision
from adjacent parcels as part of Warranty Deed Official Record Page 108 Book 426'.
This subdivision predates code prohibition of small (now substandard-sized) lots.
Further, at this time, the property owner of 329 Peacon Lane did not own any of the
adjacent lots (327 Peacon, 721 Eaton, 723 Eaton); in 1957, 329 Peacon Lane became
its own unique lot of record, not under common ownership by adjacent property
owners.?

329 Peacon Lane and 723 Eaton Street were individually issued RE Nos. by the Monroe
County Property Appraiser, each having their own unique historic property report
“Green Card”. The Green Card for 329 Peacon Lane was numbered “341™ and the
Green Card for 723 Eaton was numbered “340". As stated on the MCPA Green Card
for 329 Peacon Lane: “7-21-89 Deleted parcel now combined under RE 340 for
assessment purposes. L.G.” Similarly, as stated on the MCPA Green Card for 723 Eaton:
“7-21-89 This parcel now has RE341 assessed under it for assessment purposes. L.G.”
Further, the 1989 MCPA report for 329 Peacon Lane includes the note “DELETED

1 Exhibit AI. OR. 108-426.

2 See property timeline history below.
3 Exhibit AL. 329 Peacon Green Card.
4 Exhibit AM. 723 Eaton Green Card.
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PARCEL NOW COMBINED UNDER RE 340 FOR ASSESSMENT PURPOSES 7-20-89 LG™.
At this time, the property had a common owner, and the owner chose to have single
tax bill for the two properties. The owner did not combine the properties by a unity of
title, nor do these notes suggest this was the case.

Staff Comment: Permits 2003-00003588 and 2005-00005126 relate to exterior
fencing, which do not provide any information related to the existence of the proposed
dwelling unit.

Response: These permits were issued for the address 329 Peacon Lane, not 723
Eaton Street. Similarly, other permits not submitted as part of the application were
issued for 723 Eaton Street. The City of Key West issued these 2 permits for 329
Peacon Lane, as a separate address from 723 Eaton Street.

Permit #2003-00003588, issued for 329 Peacon Lane, was issued on 10/09/2003 for
“Renovation, Conversion: Residential”, i.e., with residential use of the property.

Permit #2005-00005126, issued for 329 Peacon Lane, was issued on 11/16/2005.

Staff Comment: Permit No 2001-00000409 related to the replacement of a sewer
line, but does not indicate which structure the sewer line was associated with.

Response: This permit was issued for the address 329 Peacon Lane, not 723 Eaton
Street. Similarly, other permits not submitted as part of this application were issued
for 723 Eaton Street. The City of Key West issued this permit for 329 Peacon Lane, as
a separate address from 723 Eaton Street.

Permit #2001-00000409, issued for 329 Peacon Lane, was issued on 6/18/2009 to
“Replace Sewer Line”, indicating that this property was already connected to the sewer
at this time.

Staff Comment: Permit No. 2001-00000409 was provided. The permit notes state:
“Replace sewer line pressure test required.”

Response: Correct, permit no. 2001-00000409 was issued for 329 Peacon Lane. The
purpose being the application included permits for 329 Peacon Lane, not 723 Eaton.

Staff Comment: Permit No. 2003-00003588 was provided. The permit notes state:
“Install gate to back yard to replace exist’g plywood (plain finish) with double panel
doors.”

Response: Correct, permit no. 2003-00003588 was issued for 329 Peacon Lane. The
purpose being the application included a “Renovation, Conversion: Residential”
permits for 329 Peacon Lane, not 723 Eaton.

5> Submitted as part of the LUD application as “Exhibit O”.
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Staff Comment: Permit No. 2005-00005126 was provided. The permit notes state:
“WRxk**Hurricane repairs***** Replace 40 LN FT of 6’ hi [sic] stockade fence at side
yard of the property as per HARC#05-11-14-1730 (Cost $465.00).”

Response: Correct, permit no. 2005-00005126 was issued for 329 Peacon Lane. The
purpose being the application included permits for 329 Peacon Lane, not 723 Eaton.

c. Copies of city directory entries on or about April 1, 2010;

Staff Comment: A 2010 Polk County directory listing was provided that lists William
Verge. At that time 329 Peacon Lane was part of the larger undivided parcel that was
included 723 Eaton Street (RE# 00003400-000000. [sic] The parcel was owned by
William Verge, who was also listed as a resident of 723 Eaton Street. The Planning
Department spoke with Mr. Verge, who is a former Planning Board member and former
City Commissioner. Mr. Verge stated that he lived in the structure fronting 723 Eaton
Street. He stated that the subject structure was not a dwelling unit when he purchased
the property in 1989, at any time during his ownership of the property, or when he
sold the property in 2017.

Response: The 2010 Polk City Directory® indicates:
1. The building of 329 Peacon Lane was a unique, separately addressed building, and
2. 329 Peacon Lane was a house, as indicated by the black house icon.

d. Rental, occupancy or lease records from before and including April 1, 2010, indicating
the number, type and term of the rental or occupancy;

Staff Comment: None provided.

Response: Incorrect. This code section requests rental, occupancy, or lease records.
Submitted as part of the LUD application were a 1912 Sanborn Map and a 1989 survey
records, both demonstrating 329 Peacon Lane had residential occupancy at least
before April 1, 2010.

e. Copies of state, county, and city licenses on and about April 1, 2010, indicating the
number and types of rental units;

Staff Comment: None provided.
Response: Correct.

f. Documentation for Keys Energy Service, Florida Keys Aqueduct Authority and other
available utilities indicating the type of service (residential or commercial) provided

and the number of meters on or about April 1, 2010;

Staff Comment: The applicant provided email correspondence with FKAA that stated
that as of July 2020, there had been one continuous water meter at 329 Peacon Lane

¢ Submitted as part of the LUD application as “Exhibit F””.
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starting in 1945. Sanborn maps show that 329 Peacon Lane and 723 Eaton comprised
a single parcel in 1948, ...

Response: Staff appear to inaccurately read the 1948 Sanborn map to establish the
number of parcels existing. As seen the property timeline below, the 1948 Sanborn
map does not accurately depict the ownership of the lands in question. At this time,
329 Peacon Lane made up a larger parcel, but was a separate parcel from 723 Eaton
Street. Nor does the Sanborn map determine the water metering of the parcels.

Staff Comment: ... which suggests that the water meter that was opened in 1945
was also associated with 723 Eaton Street. This was confirmed by obtaining the meter
number of the meter established in 1945 (Attachment D). The water meter
documentation that was provided by the applicant relates to Meter #2476. Meter
#2476 is identified in the circa 1987 FKAA map, pictured below. The map shows that
Meter #2476 is associated with 723 Eaton Street, and that no meters were associated
with 329 Peacon Lane:

329 Peacon Lane

Meter established
<— in 1945

~——— 723 Eaton Street

) IR PR AR T ;
1948 Sanborn Map. FKAA Map. Corner of Eaton Street & Peacon Lane.
Circa 1987.

Response: No “"Attachment D" was part of the City Letter. On the “Exhibit E” record
provided by the staff as part of the City Letter, water meter #2476 was associated
with 723 Eaton Street, not 329 Peacon Lane, and was part of a new service order
provided on 01/26/1987, not 1945. This record staff used as justification against 329
Peacon appears to be factually inaccurate, making no reference to 329 Peacon Lane.

The record submitted as part of the LUD application came directly from FKAA,
establishing that the address 329 Peacon Lane has had continuous residential water
utility service since 1945’.

Staff Comment: The applicant provided documentation from Keys Energy Services
(KEYS) that indicated there has been continuous electrical service at 723 Eaton (Front)
since 2001. The “Front” unit located at 723 Eaton Street is a lawfully recognized unit
and is not the subject of this lawful unit determination.

7 Submitted as part of the LUD application as “Exhibit I”.
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Response: Correct.

g. Documentation for the Monroe County Property Appraiser's Office for the time on or
about April 1, 2010, (Green Card); and

Staff Comment: A 2009 Monroe County Property Appraiser (MCPA) property card
was provided. It indicates that the concrete block structure was built in 1933.

Response: Correct. Additionally, as submitted as part of the LUD application, this
same 2009-2010 MCPA report® depicts the properties of 329 Peacon Lane and 723
Eaton Street, again, assessed on 1 tax bill, had at least 4 residential units.

Staff Comment: A property card was also provided from 2022, which is past the
dispositive date of April 2010.

Response: Incorrect. The 2022 MCPA report card was submitted to demonstrate that
before and after 2010 there was a residential unit recognized by the property appraiser.

Further, the A copy of the 1989 MCPA?® report card for 329 Peacon Lane was submitted
as part of the LUD application. Again, it includes a notes “Deleted parcel now combined
under RE 340 for assessment purposes 7-20-89 LG". 329 Peacon Lane was formerly
known by the RE# 341 (or 00003410-000000) and 723 Eaton Street was formerly
known by the RE# 340 (or 00003400-000000). The two properties were assessed for
tax purposes together. No unity of title was ever established unifying the two
properties.

h. Similar documentation as listed above.

Staff Comment: The applicant provided a 1926 Sanborn Map indicating a dwelling
unit at that location. However, records indicate the subject structure was not
constructed until 1933. This document does not substantiate that a dwelling unit
existed in the subject structure on or around April 1, 2010.

Response: Incorrect. Sanborn Fire Insurance maps show that from at least 1882
through at least 1926 329 Peacon Lane had a residential dwelling unit. The 1948
Sanborn map is illegible to make out what type of structure was located at 329 Peacon
Lane.

The MCPA reports and HARC Survey identify the existing unit at 329 Peacon Lane to
have been constructed in 1933.

Staff Comment: The applicant provided a 1989 survey, which noted the subject
structure as “1 STY FR. & CBS Cottage.” The other structure on the survey, which
contains three recognized dwelling units, was noted as "2 2> STY. FRAME RESIDENCE.”

8 Submitted as part of the LUD application as “Exhibit K”.
9 Submitted as part of the LUD application as “Exhibit O”.
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This document does not substantiate that a dwelling unit existed in the subject
structure on or around April 1, 2010.

Response: The surveyor of the 1989 survey indicates the building of 329 Peacon
Lane is a “cottage”, i.e., a residentially-used structure.

Provision of affidavits to support the existence of a unit is allowed, but cannot be the sole
record upon which a decision is based. Provision of documents is the responsibility of the
applicant. The city planner's decision shall be rendered to the department of economic
opportunity for a determination of consistency with the principals for guiding development.

Units which are determined not to be affected by the building permit allocation system
per this subsection but which have not been previously acknowledged by the city planner
are presumed to be lawfully established per chapter 122, article II, nonconformities, if the
additional following requirements are met:

a. The applicant satisfies the building department that the unit meets the Florida Building
Code, through as-built certifications or other means acceptable to the building official;
and

b. Fees: All back fee payments shall be paid current and in full, from the date determined
to be the established date of the unit. All impact fees shall be paid in full for units
determined to have been established after the implementation of the Impact Fee
Ordinance (January 1, 1985).

c. Occupational license with the city is updated, and street addresses are assigned
commensurate with the updated unit count.

d. Applications received after May 2, 2017, must demonstrate that the unit sought to be
established hereunder is or has been a legally permissible under the current or any
former zoning requirements of the applicable district in which the unit is located.

Staff Comment: The applicant has not demonstrated that the unit sought to be
established is or has been legally permissible under the current or any former zoning
requirements of the applicable district. Since at least 1969, the minimum lot size for
the zoning district in which the subject property is located has been at least 4,000
square-feet. Since at least 1969, City zoning regulations have prohibited the reduction
of a parcel to an area below the minimum are requirement for the property’s zoning
district. Since at least 1969, City zoning regulations have included the provision that
“No building, structure or land shall be used or occupied, and no building or structure
or part thereof shall be erected, constructed, reconstructed, moved or structurally
altered unless in conformity” with zoning ordinance (1969-1997) or Land Development
Regulations (1997-present day).

Response: The applicant provided the following to demonstrate the residential unit
at 329 Peacon Lane had been legally permissible:


https://library.municode.com/fl/key_west/codes/code_of_ordinances?nodeId=SPBLADERE_CH122ZO
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1. The property is in the historic district and the comprehensive plan, policy 1-
1.10.3, protects residential density of all historic sites within the city’s
historic district.

2. The previous zoning, HP-3, allowed single-family detached residential units
and at that time code stipulated that where existing density exceeds that
permitted by code, the existing density would be used to calculate
development potential.
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Property Timeline Analysis:

The following analysis is a response to staff timeline analysis.

June 17, 1846
y2

On 6/17/1846, Official Record %
Book D Page 205!° recorded a =
platted subdivision of the block, (L n S,
creating lots 1-8. 1 A
The “star” indicates the location of
the subject property.

58 ft (L

February 23, 1847

On 2/23/1847, Warranty Deed
Official Record Book E Page 779!
transferred ownership of nearly half
of the newly subdivided lands using
a new legal description, not using
the legal descriptions from the Plat |
D-205. The property was sold from:
Philip Sawyer, and bought by:
Richard Bartlum.

329 Peacon was part of a larger
corner lot.

Subsequently, in 1857'2, the
property transferred ownership to
James R. Curry, but remained in
this configuration by deed until
6/21/1883.

10 Exhibit AA. OR D-205.
11 Exhibit AB. OR E-779.
12 Exhibit AC. OR F-52.



1882 Sanborn Fire Insurance
Map

In 1882, Peacon Lane was known
as "Gruntbone Lane”. The Sanborn
Fire Insurance map indicates the
property now known as "“329
Peacon” was formerly “82
Gruntbone”. The “D” on the
building indicates this was a
residential dwelling.

The solid red outline overlaid onto
the map depicts the approximate
land as described by deed under
single ownership at this time.

June 21, 1883

On 6/21/1883, Warranty Deed
Official Record Book L Page 295'3
transferred ownership of the
“purple” land using a new legal
description similar to that of lots 5
& 6 of subdivision D-205. The
“purple” land was purchased by
Marian J. Albury. James R. Curry
maintained ownership of the “blue”
land.

329 Peacon Lane was part of a
smaller corner lot.

The property remained by deed in
this configuration until 1937.

13 Exhibit AD. OR L-295-296.
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1899 Sanborn Fire Insurance
Map

By 1899, the address of the
property changed to “329
Gruntbone”  and was  still

recognized by the Sanborn Fire
Insurance map as being a
residential dwelling ("D").

1912 Sanborn Fire Insurance
Map

By 1912, the name of the lane
changed from “Gruntbone Lane” to
“Peacon Lane”. From at least this
time forward, the property has
been known as “329 Peacon Lane”.
The 1912 Sanborn Fire Insurance
map indicates “329 Peacon Lane”
was still a residential dwelling

D).

The solid red outlines indicate the
land ownership as depicted by
deed.
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1926 Sanborn Fire Insurance Map bl 1 ol =
. w -

Again, the 1926 Sanborn Fire Insurance szé . 2
map indicates 329 Peacon Lane was a ,, L2 |
residential dwelling (“D"). =

. . . L_{ o e’
The solid red outlines indicate the land 2,
ownership as depicted by deed.
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1933 New Building Built
HARC Survey indicates existing concrete block building structure was built circa 19334,
Oral History from David Freeman

David Freeman grew up right across the street, and was alive during this time, although very
young, he and his family have maintained records of the block for their personal use.

Prior to the concrete block structure being built in 1933 at 329 Peacon Lane, the residence
building of 723 Eaton Street had burned down.

The former residence building of 329 Peacon Lane, as depicted in the historical Sanborn
maps from 1882-1926, was moved to replace the destroyed residential building of 723
Eaton Street.

In its place at 329 Peacon Lane, was built a concrete block structure, likely a “garage”
structure.

Further, in fact the 1946 Sanborn Map includes an insert overlaid on the page depicting
this moved building to 723 Eaton Street and new building at 329 Peacon Lane.

14 Exhibit AE. HARC Survey.
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November 29, 1937

On 11/29/1937, Warranty Deed
Official Record Book G7 Page 17%
transferred ownership of the “blue”
portion of lot 6 using a new legal
description, subdividing this portion
of the corner lot into 2 lots of |
record. No other changes to lot
configuration occurred by deed.
The property was sold by Marian
Fleitas (“Albury”) to buyer Allen E.
Curry. Available deed records
indicate members of the Curry |
family owned the “blue” lands at
this time and the members of the
Albury family owned the “purple”
lands.

329 Peacon Lane was part of the new subdivided property.
The lands remained in this configuration until 1943.

Due to how the properties were transferred and carved, it is possible that the Albury and Curry
surnames were part of the same family.

June 03, 1943

On 6/03/1943, Warranty Deed
Official Record Book G12 Page
35216 transferred ownership of part
of the corner, subdividing 721 Eaton
("green”) from the rest of the
property. The property was sold by:
Fannie & J.D. Redd, and bought by
McKinley E. Bennett. No other
changes of lot configuration
occurred by deed. The Curry family
maintained ownership of the “blue”
lands and the Albury family
maintained ownership of the
“purple” lands.

15 Exhibit AF. OR G7-17.
16 Exhibit AG. OR G12-352.
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January 23, 1945

FKAA establishes that 329 Peacon has had 1 continuous residential water meter service since
1/23/1945.Y

The concrete block structure was converted to a residence; likely a “garage apartment”.

1948 Sanborn Fire Insurance Fawyisl

Map

The 1948 Sanborn Fire Insurance
map identifies a very different
shaped structure, that is illegible to
determine what its use was for the
property known as 329 Peacon
Lane. However, it likely reads an
“A”, indicating an automobile
garage.

 WILLIAM

The solid red outlines indicate the
land ownership as depicted by
deed.

Clarified by the oral history
provided by David Freeman, the
1948 Sanborn Map includes an
overlaid insert. For ease of
reference the overlaid insert is '

highlighted in yellow. This supports the oral hlstory as recounted by David Freeman that the
former house of 329 Peacon Lane was moved to 723 Eaton and in its place was built a concrete
block structure. And the former house of 723 Eaton is partially visible, but appears faded, as
though it were partially erased from the map.

o
A
[

L

1952 Code

City of Key West adopts Chapter 32. “Zoning”, known as “1952 Code"8. This adopted zoning
district regulations. Although requested, the Clerk was unable to provide a zoning map in effect
during this time.

Regarding subdivisions, the 1952 Code only established regulations related to subdividing lands
greater than 2 acres in size, it did not prohibit subdivisions of lots less than 2 acres in size. It did,
however, require setback yards be developed from the property line.

17 Submitted as part of the LUD application as “Exhibit I”.
18 Exhibit AH. 1952 Code. Zoning, Article 1.
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Sec. 32-1. Definitions.

Lot, area. A parcel of land occupying, or designed to be occupied, by one building and the accessory buildings or uses
customarily incident to it, including such open spaces as are arranged and designed to be used in connection with such
buildings. A lot may be or may not be the land shown as a lot on a duly recorded plat.

Nonconforming use. A nonconforming use is a use which does not comply with the regulations of the district use in
which it is situated.

Sec. 32-16. Subdivision development plan.

The owner of any subdivided or undeveloped land not less than three acres in area or of subdivided areas of not less
than two acres under their control, shall submit to the planning commission of the city a development plan or subdivision
plat for preliminary approval by said commission. Such development plant or subdivision plat shall show the following:

It shall be the duty of such planning commission to carefully examine said development plan or subdivision plat as
regards its nature and purpose; the principal width, character and location of such streets and alleys and such
subdivisions, and size, material, manner of laying water mains, storm and sanitary sewer lines, and then transmit such
development plan or subdivision plat, with all plans and data, to the city commission with its recommendations thereon
in writing, and the city commission, with the assistance of the city manager and the city attorney, shall also carefully
examine said development plan or subdivision plat to determine if same meets the requirements set forth in this section
before approving same by resolution, and the city clerk of the city shall cause to be delivered all development plans or
subdivision plats so approved to the proper county officials for recording in the public records of Monroe County, Florida.

Sec. 32-19. Existing buildings and uses.
Nothing in this chapter shall effect the existing use of any building, lot or premises, or the height or yards of any
building as such now exist.

Sec. 32-20. Reduction of lot area.
No lot area shall be so reduced that the dimensions of the yards or open spaces shall be smaller than herein prescribed.

Sec. 32-21. Nonconforming uses.

The lawful use of a building or premises existing on the effective date of this chapter, or authorized by a building permit
issued 90 days prior thereto, may be continued, although such use does not conform with the provisions of this chapter,
and such use may hereafter be extended or moved to any part of a plant which was arranged or designed for such use
prior to such effective date. A nonconforming use may be changed to a use of the same or higher classification
according to the provisions of this chapter. Whenever a district shall hereafter be changed, any then existing
nonconforming use may be continued or changed, to a use of a similar or higher classification or to a conforming use,
such use shall not thereafter be changed to a use of a lower classification except as hereinbefore provided.

Sec. 32-22. Restoration of existing buildings.

Nothing in this chapter shall prevent the restoration of a building wholly or partly destroyed by fire, explosion, act of
God or act of the public enemy or prevent the continuance of the use of such building, or part thereof, as such use
existed at the time of such destruction of such building or part thereof.

Sec. 32-28. Enforcement of chapter; application for and issuance of building permits.

It shall be the duty of the building official, and he is hereby given the power and authority, to enforce the provisions
of this chapter. The building official shall require that the application for a building permit and the accompanying plot
plan shall contain all the information necessary to enable him to ascertain whether the proposed building complies with
the provisions of this chapter. No building permit shall be issued until the building inspector has certified that the
proposed building or alterations comply with the provisions of this chapter. In the event bona fide construction or bona
fide alterations are not commenced under any building permit issued under the terms of this chapter within thirty days
from the date of such permit, such building permit shall thereupon become automatically void and shall stand forthwith
cancelled. It shall be unlawful for any person to commence work for the erection or alteration of any building until a
building permit has been duly issued therefor.
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September 17, 1957

On 9/17/1957, Warranty Deed
Official Record Book 108 Page 426%°
transferred ownership using three
new legal descriptions to sell the
“orange” lands (i.e.,, 723 Eaton),
these new legal descriptions are
depicted by the yellow-dashed lines
overlaid on the “orange” lands. The
property was sold from Allen E. and
Louise R. Curry to buyer William W.
and Mary H. White. The three legal
descriptions of 723 Eaton were on
the same deed.

As part of this deed, a new legal
description for the “blue” land (329
Peacon) was written, subdividing
329 Peacon as an exclusion from the property being sold. The “blue” land remained under the
ownership of Allen E. and Louise R. Curry.

Additionally, by this time, on 6/30/1955%, the “purple” portion of lot 7 was transferred to Harry
J. & Ruby M. Metzger.

The Curry family maintained exclusive ownership of 329 Peacon (“blue”) and no longer owned
any other adjacent properties. This means that the Curry family no longer owned any adjacent
lots of record, only owning the “blue” 329 Peacon Lane lot of record.

1965 Code

City of Key West adopted ordinance 065-12* which repealed sections 16 & 17 of chapter 32 of the
1952 code and established Section 33 regarding subdivision regulations for all lands.

Sec. 33-2. Definitions.
(a) Plat. A map, drawing or chart on which the subdivider's plan of the subdivision is presented, and which he
submits for approval and intends in final form to record.
(b) Subdivision. For the purposes of these regulations a subdivision of land is either:
(1) The division of land into two or more lots, sites or parcels of two acres or less in area;
(2) Establishment or dedication of a road, highway, street or alley through a tract of land regardless of area;
or
(3) Re-subdivision of land heretofore divided or platted into lots, sites or parcels; provided, however, the sale
or exchange of small parcels of land to or between adjoining property owners, where such sale or
exchange does not create additional lots, shall not be considered as a subdivision of land.
(c) Lot. A parcel of land occupied or intended for occupancy and having its principal frontage upon an officially
approved street.

19 Exhibit AI. OR 108-426.
20 Exhibit AJ. OR 38-431.
21 Exhibit AK. Ordinance 065-1. Select pages.
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33-11. Violation and penalty.

Any owner or proprietor of any tract of land who subdivides that tract of land and who violates any of the provisions
of this chapter shall be guilty of a misdemeanor, punishable as provided by Section 1-7 of this Code, and each day
during which such violation shall continue shall constitute a separate violation.

1962 Sanborn Fire Insurance
Map

In 1962, 329 Peacon Lane was
considered by the Sanborn Fire
Insurance map to be a structure
devoted to an automobile, such as
a garage.

=
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1969 Code

City of Key West adopts Ordinance 69-2923 which repealed Article I of Chapter 32 of the zoning
regulations and adopts a new zoning regulations. The subdivision and platting ordinance is still in
effect.

Sec. XXIV. Definitions

20. Lot — For purposes of this ordinance, a lot is a parcel of land of at least sufficient size to meet minimum zoning
requirements for use, coverage, and area, and to provide such yards and other open spaces as are herein required.
Such lot shall have frontage on an improved street, or on an approved private street, and may consist of:

a. A single lot of record;

22 Exhibit AL. 329 Peacon Lane Green Card.
23 Exhibit AN. Ord. 69-29. Select pages.
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b. A portion of a lot of record;

c. A combination of complete lots of record, of complete lots of record and portions of lots of record, or of portions of
lots of record

d. A parcel of land described by metes and bounds;

provided that in no case of division or combination shall any residual lot or parcel be created which does not meet the
requirements of this ordinance.

24. Lot of Record - A lot whose existence, location and dimensions have been legally recorded or registered in a deed
or on a plat prior to the effective date of this ordinance.

28. Non-Conformity - Any lot, use of land, use of structure, use of structure and premises or characteristics of any use
which was lawful at the time of enactment of this ordinance but which does not conform with the provisions of the
district in which it is located.

Sec. VI. 3. Non-Conforming Lots of Record - In any district in which single family dwellings are permitted,
notwithstanding limitations imposed by other provisions of this ordinance, a single family dwelling and customary
accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this
ordinance. Such lot must be in separate ownership and not of continuous frontage with other lots in the same
ownership. This provision shall apply even though such lot fails to meet the requirements of area or width, or both,
that are generally applicable in the district, provided that yard dimensions and other requirements not involving area
or width, or both, of the lot shall conform to the regulations for the district in which such lot is located. Variance of
area width, and yard requirements shall be obtained only through action of the Board of Adjustment.

If two or more lots or combinations of lots and portions of lots with continuous frontage in single ownership are of
record at the time of passage or amendment of this ordinance, and if all or part of the lots do not meet the requirements
for lot width and area as established by this ordinance, the lands involved shall be considered to be an undivided parcel
for the purposes of this ordinance, and no portion of said parcel shall be used or sold which does not meet lot width
and area requirements established by this ordinance, nor shall any division of the parcel be made which ‘leaves
remaining any lot with width or area below the requirements in this ordinance.

Sec. VI. 6. Non-Conforming Uses of Structures or of Structures and Premises in Combination - If a lawful use involving
individual structures with a replacement cost of $1,000 or more, or of structure and premises in combination, exists at
the effective date of adoption or amendment of this ordinance, that would not be allowed in the district under the
terms of this ordinance, the lawful use may be continued so long as it remains otherwise lawful, subject to the following
provisions:

(a) No existing structure devoted to a use not permitted by this ordinance in the district in which it is located shall be
enlarged, extended, constructed, reconstructed, moved or structurally altered except in changing the use of the
structure to a use permitted in the district in which it is located;

Sec. VI. 8. Uses Under Exception Provisions Not Non-Conforming Uses - Any use for which a special exception is
permitted as provided in this ordinance (other than a change through Board of Adjustment action from a non-
conforming- use to another use not generally permitted in the district) shall not be deemed a non-conforming use, but
shall without further action be deemed a conforming use in such district.

Sec. VII. 7. HP-1 Residential Historic Preservation District.
Principal uses and structures:
1. Single family dwellings. ...

Special exceptions permissible by board of adjustment.
4. Garage apartments.
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1974 Zoning Map

City adopts zoning map. (Oldest
zoning map available.)

Property is in “HP-1" district. g
(Residential Historic Preservation 3
District) i

June 18, 1975

On 6/18/1975, Warranty Deed
Official Record Book 617 Page 318%*
transferred ownership of 329
Peacon Lane, using the 1957
subdivided lot of record legal
description. 329 Peacon Lane was
sold by Allen E. Curry to William W.
and Mary H. White, who owned
adjacent 723 Eaton Street. No
other changes were made to the lot
configuration. The White family
owned the “blue” lands until 1983.

24 Exhibit AO. OR 617-318.



January 18, 1984

On 1/18/1984, Warranty Deed
Official Record Book 897 Page
1066%° sold the “blue” lands from
Mary H. White to Albert J.
Osterman. This deed used the

following previous legal |

descriptions:

Both the rear “pool” lot and the
front lot of 723 Eaton used the legal
descriptions established in 1957.

The middle portion including the
back half of 723 Eaton and 329
Peacon used the legal description
as written in 1943.

November 08, 1984

On 11/08/1984, Quitclaim Deed
Official Records from Book 928
Page 436% & Book 928 Page 440’
subdivided the land of 723 Eaton
into 2 new parcels, writing 2 new
legal descriptions for the land of
723 Eaton. The land of 329 Peacon
was excluded from these deeds.
329 Peacon and the 2 parcels of
723 Eaton were all owned by Albert
J. Osterman.

The property remained in this
configuration until 1989.

25 Exhibit AP. OR 897-1066.
26 Exhibit AQ. OR 928-436.
27 Exhibit AR. OR 928-440.
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1985 Code and Zoning Map

City of Key West adopts Ord. 85-
23?8 establishing HP-3 (Light -
Commercial Historic Preservation
District) zoning district and Ord. 85-
26%° new zoning map.

The property is rezoned HP-3.

(8A) HP-3 Light Commercial Historic
Preservation District.

Principal uses and structures:
1. Single family dwellings. ...

Accessory uses and structures:

1. Noncommercial piers, bathhouses, and loading places intended solely for the use of the adjoining residences.

2. Noncommercial nurseries and greenhouses.

Customary accessory uses of a residential nature, clearly incidental and subordinante to the principal use, garages,
carports, and the like, in keeping with the residential character of the district.

1. Home occupations subject to the provisions of Section X.

Special exception permissible by the board of adjustment. Same as for HP-1 and in addition:
1. Garage apartments.
2. Guest houses.

1986 Code

The City of Key West adopted Ordinance 86-15°° which established density limitations of
properties for 2-family and multi-family (not single-family) uses.

Sec. XXIV (8A) (f)
Two-family and Multiple-family structures shall not exceed 16 dwelling units per acre density.

1969 Code still in effect:

Sec. VI. 3. Non-Conforming Lots of Record - In any district in which single family dwellings are permitted,
notwithstanding limitations imposed by other provisions of this ordinance, a single family dwelling and customary
accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this
ordinance. Such lot must be in separate ownership and not of continuous frontage with other lots in the same
ownership.

28 Exhibit AS. Ord. 85-23.
29 Exhibit AT. Ord. 85-26.
30 Exhibit AU. Otd. 86-15. Select pages.
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June 13, 1989

On 6/13/1989, Warranty Deed
Official Record Book 1095 Page
24353 wrote an entirely new legal
description for the entire “blue”
land as a single legal description.
The property was sold by Albert J.
Osterman and bought by William G.
Verge and James R. Seitz.

The property remained in this
configuration until 1997.

July 20, 1989

MCPA notes that the RE# for 329 Peacon Lane was deleted and combined under the RE# for 723
Eaton Street for assessment purposes.3?

31 Exhibit AV. OR 1095-2435.
32 Submitted as part of the LUD application as “Exhibit O”.
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1992 Polk City Phone Directory

329 Peacon Lane is listed as a
“winter residence” of William G.
Verge.

1993 City Comprehensive Plan
City of Key West adopted Ordinance 93-96, adopting a new Comprehensive Plan®.

Policy 1-2.3.9: Retention of Historic Character and All Permanent Single Family Housing Units. The City desires to retain
in perpetuity the existing character, density, and intensity of all historic sites and contributing sites within the historic
district; and shall protect all the City’s permanent single family housing stock citywide which was legally established
prior to the adoption of the plan on a legal single family lot of record. Therefore, the City shall protect and preserve
these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by allowing
any permanent single family units within the City, or other structures located on historic sites or contributing sites,
which are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of the
permanent single family housing stock; to ensure the continuance of a viable local economy; and to preserve the
historic density, intensity, scale, design, and ambiance of the Key West historic area of state and national significance.

3 Exhibit AY. 1993 Comprehensive Plan. Select pages.



1997 Polk City Phone Directory

329 Peacon Lane is listed as a
“Seasonal Residence”.

April 25, 1997

On April 25, 1997, Quitclaim Deed
Official Record Book 1453 Page
24093 transferred a 2-ft wide
parcel of land from 721 Eaton to
723 Eaton. This was done using a
new legal description for this 2-ft
wide parcel of land. The property
was sold by Annielaura M. Jaggers
to buyer William G. Verge.

The land remained in this
configuration and legal descriptions
through subsequent ownership by
FYF, LLC, until 1/02/2020.

3+ Exhibit AW. OR 1453-2409.
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2000 Polk City Directory

329 Peacon Lane was listed as
being a “house”, as identified by the
black house icon, and had the
following names associated with
the property:

John J. Howard ("new” to address)

James R. Seitz (7 years with
address)

William G. Verge (4 years with
address)

=
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G

tht

Subsequently, since Mr. Verge and
Mr. Seitz owned both 329 Peacon s H il
and 723 Eaton Street, the 2000 Polk , d R ?:}.757:;
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2008 City Comprehensive Plan

The City of Key West adopted amendments to the City Comprehensive Plan and republished the
Plan in this 2008 version3>.

Policy 1-2.3.10: Retention of Historic Character and All Permanent Single Family Housing Units. The City desires to
retain in perpetuity the existing character, density, and intensity of all historic sites and contributing sites within the
historic district; and shall protect the entire City’s permanent single family housing stock citywide which was legally
established prior to the adoption of the plan on a legal single family lot of record. Therefore, the City shall protect and
preserve these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by
allowing any permanent single family units within the City, or other structures located on historic sites or contributing
sites, which are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of
the permanent single family housing stock; to ensure the continuance of a viable local economy; and to preserve the
historic density, intensity, scale, design, and ambiance of the Key West historic area of state and national significance.

2009-2010 Property Appraiser Report

Property Appraiser report includes note of a 2002 permit that 2 of the 4 residential units were
renovated. This note identifies that the property had 4 units.3¢

2013 Comprehensive Plan
City of Key West adopts new comprehensive plan 3/05/2013%.

Policy 1-1.10.3: - Retention of Historic Character and All Permanent Single Family Housing Units.

The City desires to retain in perpetuity the existing character, density, and intensity of all historic sites and contributing
sites within the historic district; and shall protect the entire City's permanent single family housing stock citywide which
was legally established prior to the adoption of the plan on a legal lot of record. Therefore, the City shall protect and
preserve these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by
allowing any permanent units within the City, or other structures located on historic sites or contributing sites, which
are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of the permanent
housing stock; to ensure the continuance of a viable local economy; and to preserve the historic density, intensity,
scale, design, and ambiance of the Key West historic area of state and national significance.

3 Exhibit AZ. 2008 Comprehensive Plan. Select pages.
36 Submitted as part of the LUD application as “Exhibit K”.
37 Exhibit BA. 2013 Comprehensive Plan. Select pages.



January 02, 2020

On 1/02/2020, Warranty Deed
Official Record Book 3002 Page
172238 transferred ownership of the
329 Peacon Lane lot of record using
the same legal description

established in 1957 and then again |

in 1975. No new subdivision
occurred. 329 Peacon Lane was
already a historical lot of record.
The property was sold by FYF, LLC,
to buyer Peacon Realty, LLC.

The subdivision of 329 Peacon Lane
occurred in 1957.

38 Exhibit AX. OR 3002-1722.
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Property Timeline Analysis:

The following analysis is a response to staff timeline analysis.

June 17, 1846
y2

On 6/17/1846, Official Record %
Book D Page 205!° recorded a =
platted subdivision of the block, (L n S,
creating lots 1-8. 1 A
The “star” indicates the location of
the subject property.

58 ft (L

February 23, 1847

On 2/23/1847, Warranty Deed
Official Record Book E Page 779!
transferred ownership of nearly half
of the newly subdivided lands using
a new legal description, not using
the legal descriptions from the Plat |
D-205. The property was sold from:
Philip Sawyer, and bought by:
Richard Bartlum.

329 Peacon was part of a larger
corner lot.

Subsequently, in 1857'2, the
property transferred ownership to
James R. Curry, but remained in
this configuration by deed until
6/21/1883.

10 Exhibit AA. OR D-205.
11 Exhibit AB. OR E-779.
12 Exhibit AC. OR F-52.



1882 Sanborn Fire Insurance
Map

In 1882, Peacon Lane was known
as "Gruntbone Lane”. The Sanborn
Fire Insurance map indicates the
property now known as "“329
Peacon” was formerly “82
Gruntbone”. The “D” on the
building indicates this was a
residential dwelling.

The solid red outline overlaid onto
the map depicts the approximate
land as described by deed under
single ownership at this time.

June 21, 1883

On 6/21/1883, Warranty Deed
Official Record Book L Page 295'3
transferred ownership of the
“purple” land using a new legal
description similar to that of lots 5
& 6 of subdivision D-205. The
“purple” land was purchased by
Marian J. Albury. James R. Curry
maintained ownership of the “blue”
land.

329 Peacon Lane was part of a
smaller corner lot.

The property remained by deed in
this configuration until 1937.

13 Exhibit AD. OR L-295-296.
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1899 Sanborn Fire Insurance
Map

By 1899, the address of the
property changed to “329
Gruntbone”  and was  still

recognized by the Sanborn Fire
Insurance map as being a
residential dwelling ("D").

1912 Sanborn Fire Insurance
Map

By 1912, the name of the lane
changed from “Gruntbone Lane” to
“Peacon Lane”. From at least this
time forward, the property has
been known as “329 Peacon Lane”.
The 1912 Sanborn Fire Insurance
map indicates “329 Peacon Lane”
was still a residential dwelling

D).

The solid red outlines indicate the
land ownership as depicted by
deed.
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1926 Sanborn Fire Insurance Map bl 1 ol =
. w -

Again, the 1926 Sanborn Fire Insurance szé . 2
map indicates 329 Peacon Lane was a ,, L2 |
residential dwelling (“D"). =

. . . L_{ o e’
The solid red outlines indicate the land 2,
ownership as depicted by deed.
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1933 New Building Built
HARC Survey indicates existing concrete block building structure was built circa 19334,
Oral History from David Freeman

David Freeman grew up right across the street, and was alive during this time, although very
young, he and his family have maintained records of the block for their personal use.

Prior to the concrete block structure being built in 1933 at 329 Peacon Lane, the residence
building of 723 Eaton Street had burned down.

The former residence building of 329 Peacon Lane, as depicted in the historical Sanborn
maps from 1882-1926, was moved to replace the destroyed residential building of 723
Eaton Street.

In its place at 329 Peacon Lane, was built a concrete block structure, likely a “garage”
structure.

Further, in fact the 1946 Sanborn Map includes an insert overlaid on the page depicting
this moved building to 723 Eaton Street and new building at 329 Peacon Lane.

14 Exhibit AE. HARC Survey.
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November 29, 1937

On 11/29/1937, Warranty Deed
Official Record Book G7 Page 17%
transferred ownership of the “blue”
portion of lot 6 using a new legal
description, subdividing this portion
of the corner lot into 2 lots of |
record. No other changes to lot
configuration occurred by deed.
The property was sold by Marian
Fleitas (“Albury”) to buyer Allen E.
Curry. Available deed records
indicate members of the Curry |
family owned the “blue” lands at
this time and the members of the
Albury family owned the “purple”
lands.

329 Peacon Lane was part of the new subdivided property.
The lands remained in this configuration until 1943.

Due to how the properties were transferred and carved, it is possible that the Albury and Curry
surnames were part of the same family.

June 03, 1943

On 6/03/1943, Warranty Deed
Official Record Book G12 Page
35216 transferred ownership of part
of the corner, subdividing 721 Eaton
("green”) from the rest of the
property. The property was sold by:
Fannie & J.D. Redd, and bought by
McKinley E. Bennett. No other
changes of lot configuration
occurred by deed. The Curry family
maintained ownership of the “blue”
lands and the Albury family
maintained ownership of the
“purple” lands.

15 Exhibit AF. OR G7-17.
16 Exhibit AG. OR G12-352.
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January 23, 1945

FKAA establishes that 329 Peacon has had 1 continuous residential water meter service since
1/23/1945.Y

The concrete block structure was converted to a residence; likely a “garage apartment”.

1948 Sanborn Fire Insurance Fawyisl

Map

The 1948 Sanborn Fire Insurance
map identifies a very different
shaped structure, that is illegible to
determine what its use was for the
property known as 329 Peacon
Lane. However, it likely reads an
“A”, indicating an automobile
garage.

 WILLIAM

The solid red outlines indicate the
land ownership as depicted by
deed.

Clarified by the oral history
provided by David Freeman, the
1948 Sanborn Map includes an
overlaid insert. For ease of
reference the overlaid insert is '

highlighted in yellow. This supports the oral hlstory as recounted by David Freeman that the
former house of 329 Peacon Lane was moved to 723 Eaton and in its place was built a concrete
block structure. And the former house of 723 Eaton is partially visible, but appears faded, as
though it were partially erased from the map.

o
A
[

L

1952 Code

City of Key West adopts Chapter 32. “Zoning”, known as “1952 Code"8. This adopted zoning
district regulations. Although requested, the Clerk was unable to provide a zoning map in effect
during this time.

Regarding subdivisions, the 1952 Code only established regulations related to subdividing lands
greater than 2 acres in size, it did not prohibit subdivisions of lots less than 2 acres in size. It did,
however, require setback yards be developed from the property line.

17 Submitted as part of the LUD application as “Exhibit I”.
18 Exhibit AH. 1952 Code. Zoning, Article 1.



— 16— September 5, 2023

Sec. 32-1. Definitions.

Lot, area. A parcel of land occupying, or designed to be occupied, by one building and the accessory buildings or uses
customarily incident to it, including such open spaces as are arranged and designed to be used in connection with such
buildings. A lot may be or may not be the land shown as a lot on a duly recorded plat.

Nonconforming use. A nonconforming use is a use which does not comply with the regulations of the district use in
which it is situated.

Sec. 32-16. Subdivision development plan.

The owner of any subdivided or undeveloped land not less than three acres in area or of subdivided areas of not less
than two acres under their control, shall submit to the planning commission of the city a development plan or subdivision
plat for preliminary approval by said commission. Such development plant or subdivision plat shall show the following:

It shall be the duty of such planning commission to carefully examine said development plan or subdivision plat as
regards its nature and purpose; the principal width, character and location of such streets and alleys and such
subdivisions, and size, material, manner of laying water mains, storm and sanitary sewer lines, and then transmit such
development plan or subdivision plat, with all plans and data, to the city commission with its recommendations thereon
in writing, and the city commission, with the assistance of the city manager and the city attorney, shall also carefully
examine said development plan or subdivision plat to determine if same meets the requirements set forth in this section
before approving same by resolution, and the city clerk of the city shall cause to be delivered all development plans or
subdivision plats so approved to the proper county officials for recording in the public records of Monroe County, Florida.

Sec. 32-19. Existing buildings and uses.
Nothing in this chapter shall effect the existing use of any building, lot or premises, or the height or yards of any
building as such now exist.

Sec. 32-20. Reduction of lot area.
No lot area shall be so reduced that the dimensions of the yards or open spaces shall be smaller than herein prescribed.

Sec. 32-21. Nonconforming uses.

The lawful use of a building or premises existing on the effective date of this chapter, or authorized by a building permit
issued 90 days prior thereto, may be continued, although such use does not conform with the provisions of this chapter,
and such use may hereafter be extended or moved to any part of a plant which was arranged or designed for such use
prior to such effective date. A nonconforming use may be changed to a use of the same or higher classification
according to the provisions of this chapter. Whenever a district shall hereafter be changed, any then existing
nonconforming use may be continued or changed, to a use of a similar or higher classification or to a conforming use,
such use shall not thereafter be changed to a use of a lower classification except as hereinbefore provided.

Sec. 32-22. Restoration of existing buildings.

Nothing in this chapter shall prevent the restoration of a building wholly or partly destroyed by fire, explosion, act of
God or act of the public enemy or prevent the continuance of the use of such building, or part thereof, as such use
existed at the time of such destruction of such building or part thereof.

Sec. 32-28. Enforcement of chapter; application for and issuance of building permits.

It shall be the duty of the building official, and he is hereby given the power and authority, to enforce the provisions
of this chapter. The building official shall require that the application for a building permit and the accompanying plot
plan shall contain all the information necessary to enable him to ascertain whether the proposed building complies with
the provisions of this chapter. No building permit shall be issued until the building inspector has certified that the
proposed building or alterations comply with the provisions of this chapter. In the event bona fide construction or bona
fide alterations are not commenced under any building permit issued under the terms of this chapter within thirty days
from the date of such permit, such building permit shall thereupon become automatically void and shall stand forthwith
cancelled. It shall be unlawful for any person to commence work for the erection or alteration of any building until a
building permit has been duly issued therefor.
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September 17, 1957

On 9/17/1957, Warranty Deed
Official Record Book 108 Page 426%°
transferred ownership using three
new legal descriptions to sell the
“orange” lands (i.e.,, 723 Eaton),
these new legal descriptions are
depicted by the yellow-dashed lines
overlaid on the “orange” lands. The
property was sold from Allen E. and
Louise R. Curry to buyer William W.
and Mary H. White. The three legal
descriptions of 723 Eaton were on
the same deed.

As part of this deed, a new legal
description for the “blue” land (329
Peacon) was written, subdividing
329 Peacon as an exclusion from the property being sold. The “blue” land remained under the
ownership of Allen E. and Louise R. Curry.

Additionally, by this time, on 6/30/1955%, the “purple” portion of lot 7 was transferred to Harry
J. & Ruby M. Metzger.

The Curry family maintained exclusive ownership of 329 Peacon (“blue”) and no longer owned
any other adjacent properties. This means that the Curry family no longer owned any adjacent
lots of record, only owning the “blue” 329 Peacon Lane lot of record.

1965 Code

City of Key West adopted ordinance 065-12* which repealed sections 16 & 17 of chapter 32 of the
1952 code and established Section 33 regarding subdivision regulations for all lands.

Sec. 33-2. Definitions.
(a) Plat. A map, drawing or chart on which the subdivider's plan of the subdivision is presented, and which he
submits for approval and intends in final form to record.
(b) Subdivision. For the purposes of these regulations a subdivision of land is either:
(1) The division of land into two or more lots, sites or parcels of two acres or less in area;
(2) Establishment or dedication of a road, highway, street or alley through a tract of land regardless of area;
or
(3) Re-subdivision of land heretofore divided or platted into lots, sites or parcels; provided, however, the sale
or exchange of small parcels of land to or between adjoining property owners, where such sale or
exchange does not create additional lots, shall not be considered as a subdivision of land.
(c) Lot. A parcel of land occupied or intended for occupancy and having its principal frontage upon an officially
approved street.

19 Exhibit AI. OR 108-426.
20 Exhibit AJ. OR 38-431.
21 Exhibit AK. Ordinance 065-1. Select pages.
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33-11. Violation and penalty.

Any owner or proprietor of any tract of land who subdivides that tract of land and who violates any of the provisions
of this chapter shall be guilty of a misdemeanor, punishable as provided by Section 1-7 of this Code, and each day
during which such violation shall continue shall constitute a separate violation.

1962 Sanborn Fire Insurance
Map

In 1962, 329 Peacon Lane was
considered by the Sanborn Fire
Insurance map to be a structure
devoted to an automobile, such as
a garage.

=
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1969 Code

City of Key West adopts Ordinance 69-2923 which repealed Article I of Chapter 32 of the zoning
regulations and adopts a new zoning regulations. The subdivision and platting ordinance is still in
effect.

Sec. XXIV. Definitions

20. Lot — For purposes of this ordinance, a lot is a parcel of land of at least sufficient size to meet minimum zoning
requirements for use, coverage, and area, and to provide such yards and other open spaces as are herein required.
Such lot shall have frontage on an improved street, or on an approved private street, and may consist of:

a. A single lot of record;

22 Exhibit AL. 329 Peacon Lane Green Card.
23 Exhibit AN. Ord. 69-29. Select pages.
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b. A portion of a lot of record;

c. A combination of complete lots of record, of complete lots of record and portions of lots of record, or of portions of
lots of record

d. A parcel of land described by metes and bounds;

provided that in no case of division or combination shall any residual lot or parcel be created which does not meet the
requirements of this ordinance.

24. Lot of Record - A lot whose existence, location and dimensions have been legally recorded or registered in a deed
or on a plat prior to the effective date of this ordinance.

28. Non-Conformity - Any lot, use of land, use of structure, use of structure and premises or characteristics of any use
which was lawful at the time of enactment of this ordinance but which does not conform with the provisions of the
district in which it is located.

Sec. VI. 3. Non-Conforming Lots of Record - In any district in which single family dwellings are permitted,
notwithstanding limitations imposed by other provisions of this ordinance, a single family dwelling and customary
accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this
ordinance. Such lot must be in separate ownership and not of continuous frontage with other lots in the same
ownership. This provision shall apply even though such lot fails to meet the requirements of area or width, or both,
that are generally applicable in the district, provided that yard dimensions and other requirements not involving area
or width, or both, of the lot shall conform to the regulations for the district in which such lot is located. Variance of
area width, and yard requirements shall be obtained only through action of the Board of Adjustment.

If two or more lots or combinations of lots and portions of lots with continuous frontage in single ownership are of
record at the time of passage or amendment of this ordinance, and if all or part of the lots do not meet the requirements
for lot width and area as established by this ordinance, the lands involved shall be considered to be an undivided parcel
for the purposes of this ordinance, and no portion of said parcel shall be used or sold which does not meet lot width
and area requirements established by this ordinance, nor shall any division of the parcel be made which ‘leaves
remaining any lot with width or area below the requirements in this ordinance.

Sec. VI. 6. Non-Conforming Uses of Structures or of Structures and Premises in Combination - If a lawful use involving
individual structures with a replacement cost of $1,000 or more, or of structure and premises in combination, exists at
the effective date of adoption or amendment of this ordinance, that would not be allowed in the district under the
terms of this ordinance, the lawful use may be continued so long as it remains otherwise lawful, subject to the following
provisions:

(a) No existing structure devoted to a use not permitted by this ordinance in the district in which it is located shall be
enlarged, extended, constructed, reconstructed, moved or structurally altered except in changing the use of the
structure to a use permitted in the district in which it is located;

Sec. VI. 8. Uses Under Exception Provisions Not Non-Conforming Uses - Any use for which a special exception is
permitted as provided in this ordinance (other than a change through Board of Adjustment action from a non-
conforming- use to another use not generally permitted in the district) shall not be deemed a non-conforming use, but
shall without further action be deemed a conforming use in such district.

Sec. VII. 7. HP-1 Residential Historic Preservation District.
Principal uses and structures:
1. Single family dwellings. ...

Special exceptions permissible by board of adjustment.
4. Garage apartments.
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1974 Zoning Map

City adopts zoning map. (Oldest
zoning map available.)

Property is in “HP-1" district. g
(Residential Historic Preservation 3
District) i

June 18, 1975

On 6/18/1975, Warranty Deed
Official Record Book 617 Page 318%*
transferred ownership of 329
Peacon Lane, using the 1957
subdivided lot of record legal
description. 329 Peacon Lane was
sold by Allen E. Curry to William W.
and Mary H. White, who owned
adjacent 723 Eaton Street. No
other changes were made to the lot
configuration. The White family
owned the “blue” lands until 1983.

24 Exhibit AO. OR 617-318.



January 18, 1984

On 1/18/1984, Warranty Deed
Official Record Book 897 Page
1066%° sold the “blue” lands from
Mary H. White to Albert J.
Osterman. This deed used the

following previous legal |

descriptions:

Both the rear “pool” lot and the
front lot of 723 Eaton used the legal
descriptions established in 1957.

The middle portion including the
back half of 723 Eaton and 329
Peacon used the legal description
as written in 1943.

November 08, 1984

On 11/08/1984, Quitclaim Deed
Official Records from Book 928
Page 436% & Book 928 Page 440’
subdivided the land of 723 Eaton
into 2 new parcels, writing 2 new
legal descriptions for the land of
723 Eaton. The land of 329 Peacon
was excluded from these deeds.
329 Peacon and the 2 parcels of
723 Eaton were all owned by Albert
J. Osterman.

The property remained in this
configuration until 1989.

25 Exhibit AP. OR 897-1066.
26 Exhibit AQ. OR 928-436.
27 Exhibit AR. OR 928-440.
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1985 Code and Zoning Map

City of Key West adopts Ord. 85-
23?8 establishing HP-3 (Light -
Commercial Historic Preservation
District) zoning district and Ord. 85-
26%° new zoning map.

The property is rezoned HP-3.

(8A) HP-3 Light Commercial Historic
Preservation District.

Principal uses and structures:
1. Single family dwellings. ...

Accessory uses and structures:

1. Noncommercial piers, bathhouses, and loading places intended solely for the use of the adjoining residences.

2. Noncommercial nurseries and greenhouses.

Customary accessory uses of a residential nature, clearly incidental and subordinante to the principal use, garages,
carports, and the like, in keeping with the residential character of the district.

1. Home occupations subject to the provisions of Section X.

Special exception permissible by the board of adjustment. Same as for HP-1 and in addition:
1. Garage apartments.
2. Guest houses.

1986 Code

The City of Key West adopted Ordinance 86-15°° which established density limitations of
properties for 2-family and multi-family (not single-family) uses.

Sec. XXIV (8A) (f)
Two-family and Multiple-family structures shall not exceed 16 dwelling units per acre density.

1969 Code still in effect:

Sec. VI. 3. Non-Conforming Lots of Record - In any district in which single family dwellings are permitted,
notwithstanding limitations imposed by other provisions of this ordinance, a single family dwelling and customary
accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this
ordinance. Such lot must be in separate ownership and not of continuous frontage with other lots in the same
ownership.

28 Exhibit AS. Ord. 85-23.
29 Exhibit AT. Ord. 85-26.
30 Exhibit AU. Otd. 86-15. Select pages.
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Al Osterman is listed at 329 Peacon
Lane.
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June 13, 1989

On 6/13/1989, Warranty Deed
Official Record Book 1095 Page
24353 wrote an entirely new legal
description for the entire “blue”
land as a single legal description.
The property was sold by Albert J.
Osterman and bought by William G.
Verge and James R. Seitz.

The property remained in this
configuration until 1997.

July 20, 1989

MCPA notes that the RE# for 329 Peacon Lane was deleted and combined under the RE# for 723
Eaton Street for assessment purposes.3?

31 Exhibit AV. OR 1095-2435.
32 Submitted as part of the LUD application as “Exhibit O”.
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1992 Polk City Phone Directory

329 Peacon Lane is listed as a
“winter residence” of William G.
Verge.

1993 City Comprehensive Plan
City of Key West adopted Ordinance 93-96, adopting a new Comprehensive Plan®.

Policy 1-2.3.9: Retention of Historic Character and All Permanent Single Family Housing Units. The City desires to retain
in perpetuity the existing character, density, and intensity of all historic sites and contributing sites within the historic
district; and shall protect all the City’s permanent single family housing stock citywide which was legally established
prior to the adoption of the plan on a legal single family lot of record. Therefore, the City shall protect and preserve
these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by allowing
any permanent single family units within the City, or other structures located on historic sites or contributing sites,
which are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of the
permanent single family housing stock; to ensure the continuance of a viable local economy; and to preserve the
historic density, intensity, scale, design, and ambiance of the Key West historic area of state and national significance.

3 Exhibit AY. 1993 Comprehensive Plan. Select pages.



1997 Polk City Phone Directory

329 Peacon Lane is listed as a
“Seasonal Residence”.

April 25, 1997

On April 25, 1997, Quitclaim Deed
Official Record Book 1453 Page
24093 transferred a 2-ft wide
parcel of land from 721 Eaton to
723 Eaton. This was done using a
new legal description for this 2-ft
wide parcel of land. The property
was sold by Annielaura M. Jaggers
to buyer William G. Verge.

The land remained in this
configuration and legal descriptions
through subsequent ownership by
FYF, LLC, until 1/02/2020.

3+ Exhibit AW. OR 1453-2409.
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2000 Polk City Directory

329 Peacon Lane was listed as
being a “house”, as identified by the
black house icon, and had the
following names associated with
the property:

John J. Howard ("new” to address)

James R. Seitz (7 years with
address)

William G. Verge (4 years with
address)

=

mi
G

tht

Subsequently, since Mr. Verge and
Mr. Seitz owned both 329 Peacon s H il
and 723 Eaton Street, the 2000 Polk , d R ?:}.757:;
City Directory listed 723 Eaton | .. 2946924
Street as being a “house”, as
identified by the black house icon, ,
and had the following names ‘ T HOUSE
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2008 City Comprehensive Plan

The City of Key West adopted amendments to the City Comprehensive Plan and republished the
Plan in this 2008 version3>.

Policy 1-2.3.10: Retention of Historic Character and All Permanent Single Family Housing Units. The City desires to
retain in perpetuity the existing character, density, and intensity of all historic sites and contributing sites within the
historic district; and shall protect the entire City’s permanent single family housing stock citywide which was legally
established prior to the adoption of the plan on a legal single family lot of record. Therefore, the City shall protect and
preserve these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by
allowing any permanent single family units within the City, or other structures located on historic sites or contributing
sites, which are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of
the permanent single family housing stock; to ensure the continuance of a viable local economy; and to preserve the
historic density, intensity, scale, design, and ambiance of the Key West historic area of state and national significance.

2009-2010 Property Appraiser Report

Property Appraiser report includes note of a 2002 permit that 2 of the 4 residential units were
renovated. This note identifies that the property had 4 units.3¢

2013 Comprehensive Plan
City of Key West adopts new comprehensive plan 3/05/2013%.

Policy 1-1.10.3: - Retention of Historic Character and All Permanent Single Family Housing Units.

The City desires to retain in perpetuity the existing character, density, and intensity of all historic sites and contributing
sites within the historic district; and shall protect the entire City's permanent single family housing stock citywide which
was legally established prior to the adoption of the plan on a legal lot of record. Therefore, the City shall protect and
preserve these resources against natural disaster, including fire, hurricane, or other natural or man-made disaster, by
allowing any permanent units within the City, or other structures located on historic sites or contributing sites, which
are so damaged to be rebuilt as they previously existed. This policy is adopted to prevent the erosion of the permanent
housing stock; to ensure the continuance of a viable local economy; and to preserve the historic density, intensity,
scale, design, and ambiance of the Key West historic area of state and national significance.

3 Exhibit AZ. 2008 Comprehensive Plan. Select pages.
36 Submitted as part of the LUD application as “Exhibit K”.
37 Exhibit BA. 2013 Comprehensive Plan. Select pages.



January 02, 2020

On 1/02/2020, Warranty Deed
Official Record Book 3002 Page
172238 transferred ownership of the
329 Peacon Lane lot of record using
the same legal description

established in 1957 and then again |

in 1975. No new subdivision
occurred. 329 Peacon Lane was
already a historical lot of record.
The property was sold by FYF, LLC,
to buyer Peacon Realty, LLC.

The subdivision of 329 Peacon Lane
occurred in 1957.

38 Exhibit AX. OR 3002-1722.
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Exhibit AE

Key West Historic Resources Survey 2011
City of Key West Planning Department

Key West, Monroe County, Florida

Certified Local Government Grant No. 1105

FINAL REPORT
August 31, 2012

PREPARED FOR THE:

CiTYy oF KEY WEST
PLANNING DEPARTMENT
3140 FLAGLER AVENUE

KeYy WEsST, FLorRIDA 33041

PREPARED BY:

STACEY L. GRIFFIN, M.A.
AND
CHRISTINE M. LONGIARU, M.A.

PANAMERICAN CONSULTANTS, INC.

2619 UNIVERSITY BOULEVARD
TuscaLooSsA, ALABAMA 35401

STACEY L. GRIFFIN, M.A.
PRINCIPAL INVESTIGATOR
PrRoJECT NO. 31197

Key West Historic District, 1970 (expanded 1982).
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PURPLE/TRIANGLE - 2011 HRS
GREEN/CIRCLE - FDHR ROSTER
YELLOW/DASH - 1982 NR NOM

MASTER LIST OF SURVEYED BUILDINGS BY ADDRESS
COMPILED FROM THE FDHR STRUCTURE ROSTER, THE 1982 NR NOMINATION, AND THE 2011 HRS

ST ST YEAR
SITE ID SITE NAME ST NO. DIR ST NAME TYPE |SURV NO.| BUILT STYLE SURV EVAL SURV DIST | SURV LOCAL [ SHPO EVAL | NR LISTED
Potential
Ineligible for contributor to Eligible for local |Not Evaluated
e [ MOO00751 |[311 PEACON LANE 311 PEACON LN 11157 c1886 [Other NRHP NR district register by SHPO
Potential
Frame Ineligible for contributor to Eligible for local [Not Evaluated
e [ MOO03169 |CRUZ, JOHN D HOUSE 312 PEACON LN 11157 c1933 [Vernacular NRHP NR district register by SHPO
Frame Not Eligible for |Contributing to |Contributing to
A | MO05596 313 PEACON LN 1933 |Vernacular NRHP KWHD KWHD
Potential
EBENSTEN, HANNS Frame Ineligible for contributor to Eligible for local |Not Evaluated
° MOO00752 |HOUSE 314 PEACON LN 11157 c1906 [Vernacular NRHP NR district register by SHPO
Potential
HARDING, HILLARY Frame Ineligible for contributor to Eligible for local [Not Evaluated
° MOO00753 |HOUSE 315 PEACON LN 11157 c1889 [Vernacular NRHP NR district register by SHPO
Potential
DESEL, WALTER Frame Ineligible for contributor to Eligible for local [Not Evaluated
. MO00754 |HOUSE 316 PEACON LN 11157 c1906 [Vernacular NRHP NR district register by SHPO
Potential
WEITHAS, RICHARD Frame Ineligible for contributor to Eligible for local [Not Evaluated
e [ MOO00755 |AND LOUISE HOUSE 317 PEACON LN 11157 c1890 [Vernacular NRHP NR district register by SHPO
Potential
RUSSELL & PEACON Frame Ineligible for contributor to Eligible for local |Not Evaluated
° MOO01167 |HOUSE 320 PEACON LN 11157 c1866 |Vernacular NRHP NR district register by SHPO
Potential
CURRY, C D, SR Frame Ineligible for contributor to Eligible for local [Not Evaluated
° MOO00756 |HOUSE 321 PEACON LN 11157 c1889 [Vernacular NRHP NR district register by SHPO
Potential
WALLACE,GP &LA Frame Ineligible for contributor to Eligible for local [Not Evaluated
. MO00757 |HOUSE 325 PEACON LN 11157 c1906 [Vernacular NRHP NR district register by SHPO
Potential
METGGER, RUBY Frame Ineligible for contributor to Eligible for local [Not Evaluated
e [ MOO00758 [HOUSE 327 PEACON LN 11157 c1899 [Vernacular NRHP NR district register by SHPO
Potential
RUSSELL AND Frame Ineligible for contributor to Eligible for local |Not Evaluated
e [ MOO00759 |FAULKNER HOUSE 328 PEACON LN 11157 c1874 [Vernacular NRHP NR district register by SHPO
Non Non
Not Eligible for |Contributing to |Contributing to
A | MO05597 329 PEACON LN 1933 No Style NRHP KWHD KWHD
Potential
FUNSTAD, JANE Frame Ineligible for contributor to Eligible for local [Not Evaluated
e [ MOO00749 |SMART HOUSE 307 PEACON ST 11157 c1906 [Vernacular NRHP NR district register by SHPO
Altered
Contributing to
—_— 700 PEARL ST 1982 Exp KWHD
Potential
Frame Ineligible for contributor to Eligible for local |Not Evaluated
e [ MO02530 |WEGMAN, A HOUSE 702 PEARL ST 11157 c1920 [Vernacular NRHP NR district register by SHPO
Non
Contributing to
— 806 PEARL ST 1982 Exp KWHD
Panamerican Consultants, Inc. G-167 Key West Historic Resources Survey 2011
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Exhibit AF

I
i
ﬂstate of Florida

i County of Monroe,

| ' : :
I do hereby certify that on this December 13th, 1937, before me the the underseigned
la.uthorit.y, personally appeared Rosa Cruz and Julla Mingo, to me known and known to me tec be

| the persons desoribed in and who executed, the foregolng instrument and acknowledged that they

executed the anme fpr the uses and purposes therein set forth-

In witness whereof I have hereunto set my hand and notarial sedl the date above wri!

Notary Public, Btate of Florids at Laz

f (Notarial Seal) ‘ (sD) Enrique Esquinsldo, Jr.
| * My Commigeion Expires July 23, 1941

fFiled & Recorded December l4th A. D. 1937
) e at 10:00 a.m.
ROSS C. SAWYER, (lerk

?By: s ares gf;¢iﬁmfefb¢’ D;Gi

v//
WARRANTY DEED (Statutory)

THIS INDENTURE, Made this 29th day of November, A. D., 1937 BETWEEN Marian Fleltas

i+a widow, nee Marian Albury, sole surviving peir of Joseph Albury, deceased, of the County of
Dade in the State Florida, party. of the first part, and Allen E. Qurry, of the County of Monro:
Jrih the State ofFlorida, party of the second part, = = =

; ' WITNESSETH, That the said. party of. the first part, for and in considerat lon of the

| sum of Ten Dollars and other valuable cemsideration, to her in hand pald by the party of the
second part, the receipt whereof 1s hereby acknowledged, has granted, bargained and sold to the

sald party of the seocond part, his heirs and assigns;“forever, the fdllowing described land,
sltuate, lying and being An the County of Monroe and State of Florida, to-wits

i On the Ieland and in the CGity of Key West, and known and designated on a plan
b of subdivislon of Lot One (1) in Square Twenty-two (22), which said plan is re-
; corded in Book D, at page 205 of the publio records of Monrce County, Florida,
I as a part of Lot Number Six (B).
i ’ Commencing at a polnt on the'Northeastern side of a certain fifteen-foot lanii,
| which sald point is distant Northwesterly, elghty-two (32), feet from the cormer
' .. of sald lahe and Eaton Street, rumning thenoce, in g Northwesterly diresticn,
1 - along sald lane, to the cornér of pald Lot Six (6); thence at right angles in
a Northeasterl} dirsction, along the dividing'line between Lot 8ix (6) and Lot
Beven (7), ninety-three (93) feet, more or less to the corner of said Lot Six
{6); thence at right angles, in a Southeasterly direotion, along the Northeastern
" béundary line of eaid Lot Six (6), to the corner of sald Lot Six {6); thance
i at right angles, in a SouthweSterly direction along the dividing line between
| sald Lot $ix (6) and Lot Five (5), forty-eix (46) feet and six (6) inches;
A thence at right a es, in & Northwesterly direction, and parallel with gaid
P fifteen-foot lane, twenty~four (24) feet and six (6) inches; and thence at
. right anglea, in a Southwesterly direction and parallel with Eaton Bireet,
i to the point or place of beginning,
; Being a part of the premises conveyed to the sald party of the first part
by Joseph Albury and his wife, Francis by deed dated June 21, 1883 and revorded
in the public records of Monroe County, Florida, in Deed Book L, pp 295296

And the sald party of the firqt part does hereby fully warrant the title to said land, and will
| defend the same against the law~claima of all persons whomsosver T

‘ IN WITNESS WHEREOF, the said party of the first part has hereunto set her hand and |

Signed, sealed and delivered in presence of (8d) Martan Fleitas -__(seal) -
{ed) Egnest P, Roberte ' C R
!adL Fannie Redd

! . (70¢ F.D.T.S Attached & Cancelled}




Exhibit AG

'6\552

AND I FURTHER CERTIFY, That the sald RUBY C. SAWYER known to me to be the wife of the
gaid BERTRAM D. BAWYER on a separate and private exemination, taken and made in the above named
State and County by and before me, separately and apart from her said husband, dld this day ac-
nowledge before me, an officer authorized to take acknowledgments of deeds, that she executed
the foregoing deed freely and voluntarily and without any compulsion, constraint, spprehension
or fear of or from her sald husband.

WITNESS my hand and official seal this 15th day of #pril, A, D. 1943,

(sd) Thomas 3. COaro
otary Public, State of Florida at Large,

(Notariel Seal) My commission expires July 17th,A.D. 1943,

Filed & Recorded June 3rd, A,D, 194% =
t 4:00 P.HM.

a
R0S8S C. SAWYER, Clerk

By: Flncete 6. ST D.C.

THIS INDENTURE, Made thls 3rd day of June, A. D. 1943, BETWEEN Fannie E. Redd, Jolned
herein by her husband, J. D. Redd of the County of Dade and State of Florida parties of the first
part, and Mc Kinley E. Bennett of the County of Monroe and State of Florlda perty of the second
part, WITNESSETH That the said parties of the first part, for and in conslderation of the sum
of Ten (810.00) Dollars and other valuable coneiderations PaXixxs to them in hand pald, the recelpt
whereof is hereby acknowledged, have granted, bargalned, sold and transferred, and by these presents
do grant, bargain, sell and transfer unto the sald party of the second part, and hies heirs and
assigns forever, all that certain parcel of land lying and being in the County of Monroe, and
State of Florids, more particularly described as follows:

In the City of Key West and known and designated on a Plan

of a Subdivision by W. R. Hackley, Recorded in Deed Book *D,

page 205," Monroe County Florlda Public Records as part of

Subdivisions Five (5) and Six (6) of part of Lot One (1) in

Square Twenty-two (22). Beginning at the Corrner of Eaton Street

and a 15 foot Lane (Now Peacon's Lane) and running thence parallel

with William Street and One Hundred and Eighty-six (186) feet therefrom,
more or lesa, and along sald Lane in a Northwesterly direction Eighty-
two (82) feet; thence at right angles in a Northeasterly direotion ~
Fifty-rive (55) feet, more or less; thence at right angles in a South
Easterly direction Eighty-two (82) feet to Eaton Street; thence at
right angles in a Southwesterly direction along Eaton Street Fifty-
five (55) feet, more or less, to the place of beginning at the

Corner of Eaton 8treet and said 15 foot Lane.

- (2,00 F.D.T.8. Attached & Cancelled)
TOGETHER with all the tenements, hereditamente and appurtenances, with every privilege, right,
title, interest and estate, dower and right of dower, reversion, remainder and easement thereto
belonging or in anywise appertaining: TO HAVE AND TO HOLD the same in fee simple forever.

And the ssid parties of the firat part do covenant with the sald party of the second
pert that they are lawfully geized of the said premises, that they are free from all lncumbrances
and that they have good right and lawful authority to sell ths same; and the sald parties of the
first part do hereby fully warrant the title to sald land, and will defend the same agalnst the
lawful claims of all persons whomsoever,

IN WITNESS WHEREOF, The mald parties of the first part have hereunto set their hande
and gegls, the day and year above written,

Sipned, sealed and delivered in presence of us: )

(sd) Paul Dogver (ad) Fannie E. Redd (Beal)
(sd) 4 E Oampbell } {sd) J D Redd {Seal)
Witnessee as to both signatures.
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BTATE OF FLORIDA )BS
COUNTY OF DADE =ttt

I HEREBY CERTIFY, That on this 3rd day of June A. D. 1943, before me personally appeared
Fannie E. Redd and J. D, Redd her hueband, to me known to be the persons described in and who
executbd the foregoing conveyance to McKinley E, Bennett and severally acknowledged the &xecution
thereof to be thelr free act and deed for the uses and purposes therein mentioned; and the gaid
Fannie E. Redd the wAife of the said J. D. Redd, on a separate and private examinatlon taken and
made by and before me, and separately end apart from her sald husband, dld acknowledged that she |
mede herself a party to the sald Deed of Conveyance for the purpose of renouncing, relinguishing
and conveylng all her right, title and interest, whether of dowar or of separate property,
statutory or equitsble, in and to the lande therein described, and that she executed sald deed
freely and voluntarily, and without any constraint, fear, apprehension or compulslon of or from
her sald husband.

WITNESS my signature and official seal at Homestead in the county of Dade and State

of Florida, the day and year last aforesald.

(sd) A E Campbell (Seal)
(Notari1al Seal) Notary Pubilc, State of Florida at Large

My Commission Explres:
Notary Public, State of Florlda at large,
My commission explres Jan. 29, 1946,
Bonded by American Surety Co. of N. Y.
Ti1led and Recorded June Uth, A, D, 1943
at 12:00 Noon
ROSS C. SAWYER, Clerk

By: P D.C.

THIS INDENTURE,
Made this 5th day of May, A4, D, 19ltz, BETWEEN Emory L. Pierce and Kathleen W. Plerce of the
County of Dade, in the State of Florida, parties of the first part, and Daniel A, Garcla of the
County of Monroe, in the State of Florida, party of the second part,

WITHESSETH: That the sald partles of the first part, for and in conslderation of the
sum of Ten dollare and other valuable considerations Dollars, to them in hand paid‘by the sald
party of the second part, the receipt whereof 1s hereby acknowledged,have granted, bargal ned and
sold to the sald party of the second part, hle heirs and assigns forever, the following described

1land, situate, lying and being in the County of MYonroe, State of Florida to-wit:

On the Island of Key West and known on the Key West Realty
Company's subdivision # I, of Tract 21, and Sslt pond Lots,
I, 2, 3, 4, and 5 as Lot Number Two (25, S8quare three (3)

The diagram of eaid subdivision is recorded in Plat Booﬁ #1I,
page 43, Monroe County Records.

(30¢ F.D.T.3. Attached & Cancelled)
And the sald parties of the first part do hereby fully warrant the title to sald land, and wili
defend the same agalnet the lawful claims of all persone whomsoever.
IN VITNESS WHEREOF, The esid parties of the first part have hereunto set their hands

and seals the day and year rfirst above written,

Signed, senled and delivered in preéence of us )

(sd) Phyllis &. Manning 3 {sq) _Emory L. Pierce (L)
(sd) Mary E. L. Semple’ g (Ls)
(s4) Phyllie A. Manning ; {ad) Kathleen W. Pierce (L8)
(sd) Mary E. L, Semple g (ns)
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Chapter 32
ZONING*

Art. L In General, §§ 32-1—32-31
Art. II. Airport Zoning, §§ 32-32—32-48.

Article I. In General

Sec. 32-1. Definitions. P

Unless otherwise expressly stated, the following™ words
shall, for the purpose of this chapter have the meaning
herein indicated:

Generally. Words used in the singular number include the
plural and vice versa, and the word “bulldmg includes the
word ‘‘structure.”

Accessory building. A subordinate IJulldmg, which is lo-
cated on the same lot as the main building or on an adjacent
lIot, the use of which building is clearly incidental to the use
of the main building. S

Advertising signs, genera@y A posted advertisement which
does not apply to premises or any use of premises whereon
such sign is located.

Alley. Any roadway place or public way dedicated to pubhc
use and twenty feet’or less in width. :

Apartment house A building which is used or intended -
to be used as a/home or residence for more than two families,
living in separate apartments.

Apaaﬂtmfmt garage. A dwelling with living quarters on the
second floor above a ‘“‘private garage.”

Apartment hotel. An apartment building, under resident
supery'ision, which maintains an inner lobby through which
all tenants must pass to gain access to the apartment, and
which may furnish dining room service.

 Billboard. A surface whereon advertising matter is set
‘in view conspicuously and which advertising does not apply
to premises whereon it is displayed.

*Annotation—For case construing sections of zoning ordinance, see
State ex rel Lacedonia v. Harvey, et al., 68 So. (2d) 818.

State law reference—For state law as to municipal zoning, see
g‘londa Statutes, ch. 176.

upp. N

cASE No___ "7 ?- /0(/(/M79
PLAINTIFFS EX__ H= '/

DATE 1- 2-¥O
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Boardinghouse. A building other than a hotel, where lodg-
ing and meals, for five or more persons, are provided and
served for compensation.

Building area. The aggregate of the maximum horizontal
cross section area of a building on a lot, excluding cornices,
eaves, or gutters projecting not more than thirty inches, steps,
one story open porches, bay windows not extending through
more than one story and not projecting more than five
feet, chimneys, balconies and terraces.

Building height. The height of a building shall be measured
from the mean level of the ground surrounding the building
to a point midway between the highest and the lowest points
of the roof; provided, that chimneys, spires, towers, ele-
vator penthouses, tank and similar projections shall not be
included in the height.

Carport. A carport is a structure under roof open on at
least two sides.

Club, private. The term “private club” shall pertain to and
include those associations and organizations of a fraternal
or social character, not operated or maintained for profit.
«“private club”’ shall not include casinos, nightelubs or other
institutions operated as a business.

Family. One or more persons occupying premises and living
as a single housekeeping unit, as distinguished from a
group occupying a boardinghouse, a lodging house or hotel
as herein defined.

Fowl. Any guineas, peafowls, pheasants or pigeons.

Garage, community. A series -of private garages, not more
than one story in height, located jointly on a parcel of land
ander a single or joint ownership.

Garage, mechanical. Any premises where automotive ve-
hicles are mechanically repaired, rebuilt or reconstructed,
except those described as a private storage garage and ex-
cept duly authorized agencies for the sale of new automobiles.

Garage, private. A garage building separate and apart-
from the principal residential building and in which no busi-
ness, service or industry connected directly or indirectly with
motor vehicles is carried on.

Supp. No. 1
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Garage, storage. Any premises, except those described as
a private garage, used for the storage only of automotive
vehicles, or where any such vehicles are kept for remunera-
tion, hire or sale.

Gasoline and oil filling stations. A structure or place where
gasoline, oil and greases are supplied and dispensed to the
motor vehicle trade. but no mechanical service performed.

Hotel. A building occupied as the more or less temporary
abiding place of individuals who are lodged with or with-
out meals and in which there are twenty-five or more sleep-
ing rooms of not less than one hundred ten square feet in
area each, with no provision made for cooking in any in-
dividual room or apartment.

Lot, area. A parcel of land occupying, or designed to be
occupied, by one building and the accessory buildings or uses
customarily incident to it, including such open spaces as are
arranged and designed to be used in connection with such
buildings. A lot may be or may not be the land shown as a
lot on a duly recorded plat.

Lot, corner. A lot abutting on two or more streets at their
intersection.

Lot, interior. A lot other than a corner lot.

Lot, depth. The depth of a lot is the mean distance from
the front street line of the lot to its rear line, measured in
the general direction of the side lines of the lot.

Main building. The principal building on the lot which
determines the character of lot use.

Multiple dwelling or apartment. A building, not a single-
family dwelling or a two-family dwelling, designed for and
occupied exclusively for dwelling purposes.

Nonconforming use. A nonconforming use is a use which
does not comply with the regulations of the district use in
which it is situated.

Place of business. Any building, vehicle, structure, yard,
lot, premises or part thereof or any other place in which one
or more persons are engaged in gainful occupation.
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Poultry. Any chickens, turkeys, ducks or geese.

Public garage. A building, other than a private or a com-
munity garage, one or more stories in height used for the
storage and repair of automobiles.

Residence, one family. A building originally designed to
be permanently left on its foundations and used or intended
to be used as a home or residence, in which all living rooms
are accessible to each other from within the building, and
in which such living rooms are accessible without using a
common entrance vestibule, stairway or hallway designed
for more than one family, and in which the use, arrangement
and management of all sleeping quarters, all appliances for
cooking, ventilating, heating or lighting, other than public
or community service, are under one control.

Residence, two family. A building used or intended to be
used as a place of residence for not more than two families,
with the same definition for each place of residence within the
building, or upon the same lot as applies to ‘“one family resi-
dence,” as set out in the foregoing paragraph.

Restaurant. A building or room not operated as a dining
room in connection with a hotel, where food is prepared and
served for pay and consumption on the premises.

Rooming house. A residential building used, or intended to
be used, as a place where sleeping or housekeeping accom-
modations are furnished or provided for pay to transient or
permanent guests or tenants, in which less than ten and
more than three rooms are used for the accommodations
of such guests or tenants, but which does not maintain a
public dining room or cafe in the same building, nor in any
building in connection therewith.

Service station. A building where gasoline, oil and greases
are supplied and dispensed to the motor vehicle trade; also
where battery, tire and other similar services are rendered.

Setback. A minimum distance between the street line and
the front line or side line of a building excluding steps, ter-
races and overhead balconies.
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Street. The word “street” as used hereafter in this chapter
means a street over 20 feet in width.

Tent. Any structure or enclosure, the roof and one-half
or more of the sides which are of silk, cotton, canvas or a
light material.

Tourist cottage. A tourist cottage shall include, in addition
to tourist cottages as they are commonly known, house cars,
camp cars and trailers used for or adaptable to be used for
living quarters.

Tourist park or camp. Any plot of ground upon which
three or more single family camp cottages are located and
maintained for the accommodation of transients by the day,
week or month, where a charge is or is not made.

Yard. An open space on the same lot with a building, un-
occupied and unobstructed from the ground upward, except
as otherwige provided herein.

Yard, front. The required open space between the street
line and the nearest part of any building on the lot, ex-
cluding cornices, eaves or gutters projecting not more than
twenty-four inches, steps, one story open porches, porticoes,
and bay windows not extending through more than one story
and not projecting more than five feet beyond the main
building; chimneys, open balconies, and terraces, except as
otherwise stated.

Yard, rear. An unoccupied area extending across the full
width of a lot between the rear line of any main building
and the rear line of the lot, and measured at its least dimen-
sion.

Yard, side. An unoccupied area between a main building
and the side line of the lot and extending from the street line
to the rear yard, measured at its least dimension.

Yard, corner lots. For purposes of this chapter, corner
lots shall be considered as having three side yards and one
front yard. (Code 1952, § 34.1)
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Sec. 32-2. Zoning map.

The city is hereby divided into districts according to the
official zoning map on file in the office of the city clerk
and a copy of which shall be on file in the office of the
building official which map is hereby declared to be a part
of this chapter.

Sec. 32-3. Districts generally.

Designated. For the purpose of this chapter, the city is
hereby divided into classes of distriects, which shall be desig-
nated as follows:

Residence “AA” Districts.

Residence “A” Districts.

Residence “A-1” Districts.

Residence “B” Districts.

Residence “B-1” Districts.

Residence “AB” Districts.

Residence “C” Districts.

Business “A’ Districts.

Business ‘“A-1" Distriets.

Business “B” Districts.

Industrial “A” Districts.

Sec. 32-4. Residence “AA” Districts.

In a Residence “AA” District, the following regulations
shall apply:

(a) Uses permitted. A building may be erected, altered,
arranged, designed or used, and a lot or premises may
be used, for any of the following purposes and for no
other:

(1) A one family residence which may include a
private garage and attached structure designed
for servants’ quarters only; such one family resi-
dence includes every use not inconsistent there-
with.
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(2) Signs, not more than five square feet in area,
when placed in connection with the sale or rental
of, or construction or improvement of such prem-
ises.

(3) Municipal recreation buildings, playgrounds,
parks or reservations owned and operated by
the city.

(4) Churches and other places of worship.

(5) Boat piers or slips for the docking of private
yvachts or small privately owned or used water-
craft of any sort.

(6) The minimum size of buildings in Residence “A”
Digtricts shall be 1200 square feet for all floors
including garages and porches as one-half their
actual areas.

Building area. The total ground floor area of all
buildings shall not exceed 40 per cent of the lot area.

Front yards. There shall be a front yard which shall
have a depth of at least 20 feet.

Side yards. There shall be two side yards, one on
each side of the main building. In the case of lots
50 feet or more in width these yards shall be not less
than seven feet each. Where lots are less than 50
feet in width each side yard may be reduced to a
minimum width of not less than 15 per cent of the
total width of the lot, but in no case shall any side
vard be less than 5 feet. In the case of corner lots
the side yard abutting the street shall be not less than
10 feet in width.

Rear yards. There shall be a rear yard, the depth of
which shall be at least 20 feet as measured from the
main building.

Accessory buildings. Not more than 25 per cent of
the required rear yard shall be occupied by accessory
building. No accessory building shall be within 30
feet of any street. If, however, such building shall
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be within a side yard it shall not be erected nearer
than 50 feet to the street on which the main build-
ing fronts. No accessory building shall be erected
nearer than 5 feet to either the rear or side lot lines,
except when they are designed in conformity with
the architecture of the main building and only upon
approval of the planning commission and provided
they be not nearer to the side lot lines than the clear-
ance required under subsection (d) of this section, nor
closer than 20 feet from the front lot line, such build-
ings being not permitted to include apartments. (Code
1952, § 34.4)

Sec. 32-5. Residence “A” Districts.

In a Residence “A” District, the following regulations shall

apply:
(a)

Uses permitted. A building may be erected, altered,
arranged, designed or used, and a lot or premises may
be used, for any of the following purposes and for
no other:

(1) A one family residence which may include a
private garage and attached structure designed
for servants’ quarters only; such one family resi-
dence inecludes every use not inconsistent there-
with.

(2) Office of physician, dentist, surgeon or other pro-
fessional person when located in the dwelling used
by such person as his private residence, provided,
that not more than twenty-five per cent of the
floor area of such dwelling is used for such office.

(8) Signs, not more than five square feet in area,
when placed in connection with the sale or rental,
of, or construction or improvement of such prem-
ises.

(4) Municipal recreation buildings, playgrounds,
parks or reservations owned and operated by the
city.
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(5) Churches and other places of worship.

(6) Boat piers or slips for the docking of private
yvachts or small privately owned or used water-
craft of any sort.

Building area. The total ground floor area of all
buildings shall not exceed 30 per cent of the lot area.

Front yords. There shall be a front yard which shall
have a depth of at least 20 feet.

Side yards. There shall be two side yards, one on each
side of the main building. In case of lots 50 feet or
more in width these yards shall not be less than seven
feet., Where lots are less than 50 feet in width each
side yard may be reduced to a minimum width of not
less than 15 per cent of the total width of the lot,
but in no case shall any side yard be less than 5 feet.
In the case of corner lots the side yard abutting the
street shall be not less than 10 feet in width.

Rear yards. There shall be a rear yard, the depth of
which shall be at least 20 feet as measured from the
main building.

Accessory buildings. Not more than 25 per cent of
the required rear yard ghall be occupied by accessory
buildings. No accessory building shall be within 30
feet of any street. No accessory building shall be
erected nearer than 5 feet to either the rear or side
lot lines. (Code 1952, § 34.3)

Sec. 32-6. Residence “A-1” Districts.

In a Residence “A-1" District, the following regulations
shall apply:

(a)

Uses permitted. A building may be erected, altered,
arranged, designed or used, and a lot or premises may
be used, for any of the following purposes and for
no other:

(1) Any use as a one-family residence which may in-
clude a separate garage and such garage may in-
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clude a garage apartment on the second floor only.
The area of such a house when the garage is
separate is to be not less than 700 square feet
with porches counted as half their actual area.
A single family residence may include a garage
attached to the house but the floor area of the
house must then be not less than 800 square feet
with garages and porches counted as half their
actual area. Such attached garage may include
one garage apartment; provided, that off street
parking is provided for at least two automobiles ;
also provided, that the same clearances as required
under subsection (d) of this section are com-
plied with.

Any two-family or four-family dwelling with not
more than two families on any one floor and not
more than two stories in height; provided, that
the living area in each unit of such a multiple
unit dwelling shall be not less than 550 square
feet for a one bedroom apartment with 100 square
feet additional for each additional bedroom, these
areas to be exclusive of garage and porch space;
and provided, that each unit of a duplex or four-
plex dwelling shall have a front and rear entrance
so arranged as to present no eyesore to the street;
and provided, that plans for all multiple unit
dwellings shall be presented to the planning com-
mission for approval of external architectural
arrangement; and provided, that all such multiple
unit dwellings shall provide off street parking
for space in the ratio of one automobile for each
apartment; and provided, that this shall in no
way be construed to allow any hotels, boarding-
houses, tourist homes, rooming houses, tourist
courts, tourist camps, motels, trailers, trailer
camps or any use as a transient dwelling where
rental occupants pay rent on any other basis than
weekly, monthly, or longer units of time.

Approval of plans by the planning commission
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shall be contingent on their prior approval by the
state hotel commission when dwellings are sub-
jeet to the jurisdiction of that commission.

(3) Signs, not more than five square feet in area,
when placed in connection with the sale or rental
of, or construction or improvement of such prem-
ises.

(4) Municipal recreation buildings, playgrounds,
parks or reservations owned and operated by the
city.

(5) Churches and other places of worship.

(6) Boat piers or slips for the docking of private
yachts or small privately owned or used water-
craft of any sort.

(7) Any building or use permitted in residence A
districts.

Building area. The total ground floor area of all build-
ings shall not exceed 40 per cent of the lot area.

Front yards. There shall be a front yard which shall
have a depth of at least 20 feet.

Side yards. There shall be two side yards, one on each
side of the main building. In the case of lots 50 feet
or more in width these yards shall be not less than
gseven feet each. Where lots are less than 50 feet in
width each side yard may be reduced to a minimum
width of not less than 15 per cent of the total width
of the lot, but in no case of any lot to be less than 5
feet. In the case of corner lots the side yard abutting
the street shall not be less than 10 feet in width.

Rear yards. There shall be a rear yard, the depth of
which shall be at least 20 feet as measured from the

main building.

Accessory buildings. Not more than 25 per cent of the
required rear yard shall be occupied by accessory build-
ings. No accessory building shall be within 30 feet
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of any street. No accessory building shall be erected
nearer than 5 feet to either the rear or side lot lines, ex-
cept when they are designed in conformity with the
architecture of the main building and only upon approv-
al of the planning commission and provided they be not
nearer to the side lot lines than the clearance required
under subsection (d) of this section nor closer than 20
feet from the front lot line, such buildings being not
permitted to include apartments. (Code 1952, § 34.5;
Ord. No. 566, § 1, 5-21-56)

Sec. 32-7. Residence “B” Districts.

In a Residence “B” District, the following regulations shall
apply:

(a) Uses permitted. A building may be erected, altered, ar-
ranged, designed or used, and a lot or premises may
be used for any of the following purposes and for no
other:

(1) Any building or use permitted in the preceding
Residence “A” District.

(2) Every use as a two-family residence, including
two private garages which may include two ac-
cessory apartments attached thereto designed for
servants’ quarters only.

(3) Every use as a secondary or subordinate single-
family residence or one-family garage apartment
on the rear portion of a lot; provided, that there
is one single-family residence on the front portion
of such lot.

(4) Buildings of civic assembly, club, lodge or com-
munity house, except where the principal activity
is one customarily carried on as a business.

(5) Educational, religious or philanthropic uses, in-
cluding dormitories, except correctional institu-
tions.
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(6) Professional offices which would be in the best
interest of public health and welfare, said pro-
fessions to be approved or disapproved upon ap-
plication to the planning commission and to be
further approved or disapproved by the city com-
mission ; private hospitals having not over 30 beds.

(7) Boardinghouses having not more than 12 sleeping
rooms.

(8) A multiple dwelling or apartment house or hotel;
providing, that such.building shall not have an
aggregate gross area of all floors greater than the
area of the lot. -

(9) Plant and tree nurseries provided no stock is of-
fered for sale within 15 feet of the -front lot line.

Building area. The total ground floor of all buildings

‘shall not exceed 85 per cent of the lot area. -

Front yards. There shall be a front yard which shall
have a depth of at least 15 feet; provided, that a
variance of front yard setback restrictions for the con-
struction of a single-family building approximately 6
feet from the property line of part of Tract 5, Island
of Key West, known as 749 Windsor Lane, Key West,
Florida, shall be permitted.

Side yards. There shall be two side yards, one on each
side of the main building, neither of which shall be less
than 5 feet; provided however, that in the case of a
corner lot the side yard abutting the street shall not be
less than 10 feet. :

Rear yards. There shall be a rear yard the depth of
which shall be at least 20 feet measured from the
main building.

Accessory buildings. Not more than 25 per cent of
the required rear yard shall be occupied by accessory
buildings. No accessory building shall be within 25
feet of any street. If, however, such building shall
be within a side yard, it shall not be erected nearer
than 50 feet to the street on which the main building
fronts. No accessory building shall be erected nearer
than 214 feet to either the rear or side lot lines, ex-
cept in the case of garage apartment or servant’s quar-

Supp. No. 3 .
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ters which shall not be erected nearer than 5 feet to
either the rear or side lot lines; provided, that a vari-
ance of setback restrictions for the construction of a
building connecting two existing buildings, which orig-
inal buildings are closer to the property line than
existing side yard setback restrictions permit, on part
of Lot 21, Square 1, Tract 27, 1410 Newton Street shall
be permitted. (Code 1952, § 34.6; Ord. No. 790, § 1,
1-17-62; Ord. No. 65-31, § 1, 9-1-65)

Amendment note—Ord. No. 790, § 1, 1-17-62, amended § 32-7(b) by
increasing the total ground area from 309% to 35%. Ord. No. 65-31, § 1,
amended § 32-7(a)(6) to delete a provision which had required a 30 foot
setback from adjacent side yard property for private hospitals having
not over 30 beds.

Sec. 32-8. Residence “AB” Districts.

"In the apartment house and Hotel “AB” Districts, the fol-
lowing regulations will apply:

(a)

Uses permitted. A building may be erected, altered,
arranged, designed or used, and a lot or premises may
be used, for any of the following purposes and for no
other:

(1) Any building or use permitted in the preceding
Resgidence “A” and Residence “B” Distriets.

(2) Every use as an apartment house or multiple
dwelling.

(3) Apartment-Hotel Building.

(4) Hotels.

(5) Hospitals and sanitariums; provided, that they
are located not less than 30 feet from adjacent side
property lines.

(6) Community garages; provided, that they are
erected not less than 35 feet from the nearest
street curb line and no part of such building shall
be nearer than 214 feet of any property lot
line; . provided further, that a garage for more
than five cars shall be at least 5 feet from each

Supp. No. 3
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lot line except a rear lot line; and provided fur-
ther that the location and the plans and specifica-
tions of buildings or other improvements to be
placed thereon are first approved by the planning
commission of the city.

(7) Parking lots; provided, that no vehicle shall be
parked in a front yard area of at least 10 feet in
depth and a side lot area having a minimum depth
of 5 feet; further provided, that any type of
improvement to be placed thereon, other than
paving, shall be first approved by the planning
commisgion and the city commission.

(8) Buildings of civic assembly.
(9) Public art gallery, public library, public museum.

Building area. The building area shall not exceed
50 per cent of the lot area.

Front yards. There shall be a front yard which shall
have a depth of at least 10 feet.

Side yards. For buildings other than residences there
shall be two side yards, one on each side of the main
building. Each side yard shall have a minimum width
of 8 feet; provided, however, that in the case of a
corner lot the side yard abutting the street shall not
be less than 10 feet; provided further, that any por-
tion of a building having an elevation above 40 feet
shall be set back from the side and rear lot lines, an
additional distance of one foot horizontally for each
additional 10 feet in height of the building. Residences
in Residence “AB” Districts, shall have same side
vard requirements that are applicable in Residence
“C” Districts. (See subsection (d), Residence “C”
Distriet.)

Rear yards. There shall be a rear yard, the depth of
which shall be at least 10 feet for motels, apartment
houses or hotels. Single-family residence shall con-
form to setbacks of Residence “C”, which shall be
20 feet for rear yard; provided, also, that no acces-
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sory building shall be within 214 feet of the rear or
side lot lines, except in the case of a garage apart-
ment or other living quarters which shall not be
erected nearer than 5 feet to either the rear or side
lot lines; provided, that a variance of rear yard set-
back restrictions for the erection of a garage on the
property line of Lot 1, Block 10, Tract 17, Island of
Key West, Florida, shall be permitted.

(f) Accessory buildings. Not more than 25 per cent of
the required rear yard shall be occupied by accessory
buildings. (Code 1952, § 34.8; Ord. No. 412, §§ 2, 3,
10-5-58; Ord. No. 450, § 1, 7-19-54)

Sec. 32-9. Residence “C” Districts.

In a Residence “C” District, the following regulations
shall apply:

(a) Uses permitted. A building may be erected, altered,
arranged, designed or used, and a lot or premises may
be used for any of the following purposes and for no
other:

(1) Any building or use permitted in the preceding
Residence “B” District.

(2) Community garage; provided, that the location
and the plans and gpecifications of buildings or
other improvements to be placed thereon are first
approved by the planning commission and the
city commission.

(8) Tourist cabins; provided, that they comply with
the rules and regulations of the Florida state
board of health and the state hotel commission.

(4) Retail stores and salesrooms.

(5) Funeral parlors and mortuaries.

(6) Poultry and fowl may be kept, bred and main-
tained ; provided, that they are confined within an
area not in excess of 30 per cent of the lot area
or the premises; provided further, that the per-
son keeping such poultry or fowl shall remove

494



Exhibit AH

§ 82-9°

(b)
(c)

(d)

(e)

(f)

ZONING § 32-10

same from such premises within thirty days after
half of the residents within 100 feet of the place
where such poultry or fowl are kept shall have
filed with the building inspector written objections
to the keeping of such poultry or fowl on the
grounds that same is a nuisance.

‘Building area. The building area shall not exceed 50
per cent of the lot area.

Front yards. There shall be a front yard which shall
have a depth of at least 10 feet; provided, that a
variance of setback restrictions for the construction
of a building five feet from the front and back prop-
erty lines, on lot 16, square 1, tract 12, 806 Catherine
Street, shall be permitted.

Side yards. There shall be two side yards, one on each
gide of main building, neither of which shall be less
than 5 feet; provided however, that in the case of a
corner lot, the gide yard abutting the street shall not
be less than 10 feet.

Rear yards. There shall be a rear yard, the depth of
which shall be at least 20 feet as measured from the
main building; provided, that a variance of setback
regtrictions for the construction of a building five
feet from the front and back property lines, on lot
16, square 1, tract 12, 806 Catherine Street, shall be
permitted.

Accessory buildings. Not more than 25 per cent of the
required rear yard shall be occupied by accessory build-
ings. No acecessory building shall be within 20 feet of
any street. No accessory building shall be erected near-
er than 214 feet to either the rear or side lot lines,
except in the case of a garage apartment or other liv-
ing quarters which shall not be erected nearer than 5
feet to either the rear or side lot lines. (Code 1952, §
34.7; Ord. No. 412, 10-5-58)

Sec. 32-10. Residence “B-1” Districts.
In Residence “B-1” District, the following regulations shall

apply:

Supp. No. 2
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Uses permitted. A building may be erected, altered, ar-
ranged, designed or used, and a lot or premises may be
used for any of the following purposes and for no
other:

(1) Any building or use permitted in the preceding

Residence “B” District.

In general. The restrictions in regard to total ground
floor of building, depth of front, side and rear yards
shall be the same as found in the restrictions applicable
to Residence “B”. (Code 1952, § 34.9)

Sec. 32-11. Garages and carports location.

It shall be unlawful for any person to construct any carport
having a roof line less than 1 foot from property lines in
residential districts of the city. (Ord. No. 535, § 1, 10-3-55)

Sec. 32-12, Business “A” Districts.
In a Business “A” District, the following regulations shall

apply:

(a)

Uses permitted. A building may be erected, altered, ar-
ranged, designed or used, and a lot or premises may be
used for any of the following purposes and for no
other:

(1) Apartment house, apartment hotel or hotels; pro-
vided, that the ground floor area of which is used
for any of the following hereinafter mentioned
permissible Business “A” uses, except that a lobby
of the apartment house, apartment hotel or hotel
may be located on the ground floor,

(2) Retail stores, salesrooms and billiard parlors pro-
vided each billiard parlor hag installed at least
fifteen (15) billiard tables and provided no alco~
holiec beverages are sold, served and/or consumed
on the said premises.

(8) Professional, financial, and commercial offices,
banks, restaurants and similar uses.

(4) Manufacturing incidental and accessory to the
preparation of articles sold at retail on the prem-
ises if not occupying more than 25 per cent of the
floor space.

Supp. No. 2

496



Exhibit AH

§ 32-12

(b)

(c)

(d)

(e)

ZONING § 32-12

(5) Buildings of civic assembly.
(6) Theaters and motion picture houses.

(7) Community garage; provided, that it is set back at
least 50 feet from the nearest street.

(8) A one-family residence, provided that there shall
be a front yard which shall have a depth of at
least 15 feet and two side yards which shall be
not less in width than 15 per cent of the total
width of the lot, but in no case less than 5 feet
on either side of the building, and a rear yard
of not less than 15 feet as measured from the
main building; provided further that in Business
“A” Districts the construction of residences shall
conform in all other respects to the requirementg
as set forth in section 82-5 of this Code.

(9) Printing and publishing houses.

Building area. The area of any one floor of a building
used for residential purposes shall not exceed 60 per
cent of the lot area.

Rear yards. There shall be a rear yard, the depth of
which shall be at least 5 feet. Any portion of a building
having an elevation above 30 feet shall be set back from
the rear lot line an additional distance of two feet
horizontally for each additional 10 feet in height of the
building.

Set back. Any portion of a building having an eleva-
tion above 30 feet shall have a minimum set back at or
below the 30 foot level of 5 feet from the side lot line
and also an additional set back of one foot horizontally
for each additional ten feet by which the height ex-
ceeds 50 feet. -

Accessory buildings. Not more than 50 per cent of the
required rear yard shall be occupied by accessory build-
ings. No accessory building shall be within 214 feet of
the rear lot lines. (Code 1952, § 84.10; Ord. No. 423,

Supp. Ne. 2
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§ 1, 12-21-53; Ord. No. 434, § 1, 3-15-54; Ord. No. 484,
§ 1, 2-21-55; Ord. No. 706, § 1, 12-1-58; Ord. No. 845,
§ 1, 4-3-63)

Amendment note—Section 32-12 was amended by § 1 of Ord, No. 706
enacted on December 1, 1958, to delete subparagraph (6) from sub-
section (a) relating to gasoline filling stations; the remainder of the
subparagraphs were renumbered to keep numerical order. Inasmuch as
paragraph (c) was reserved on basic codification, the editors deleted
same and re-lettered subsequent paragraphs as hereinabove set out. Ord.
No. 845, § 1, 4-3-63 amended § 32-12(a){2) by adding all that following
‘‘salesrooms.”

Cross reference—Restrictions on sale of alcoholic beverages, § 4-2.

Sec. 32-12.1. Business “A-1” Districts.

In Business “A-1” Districts, the following regulations shall

apply:

(a) Uses permitied. A building may be erected, altered,
arranged, designed or used, and a lot or premises may
be used for the following purposes and for no other:
(1) Ome-family residences which may include a sepa-~

rate private garage and servant quarters on the
premises. Minimum square feet area 1000 square
feet, exclusive of porches, carports, garage, serv-
antg’ quarters, or steps. Offstreet parking must be
provided.

(2) Apartment house, apartment hotel, hotel or motel;
provided, the ground floor area of which is used
for any of the following hereinafter mentioned
permissible restricted business uses. Provided
further, that apartment buildings have a minimum
floor space for each floor of 2000 square feet, and
parking space of 200 square feet must be provided
for each apartment. Motels have a minimum floor
area of 2000 square feet for each floor, and park-
ing space of 200 square feet for each unit. Hotels
must have a minimum floor space of 2000 square
feet for each floor, and 200 square feet parking
area to be provided for each thrée sleeping rooms.
Cocktail lounges or bars located in hotels or motels

" ghall be sound proofed or air conditioned and said
lounges or bars shall not have outside entrances
but shall have ingress and egress from within the
hotel or motel structure.
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(b)
. (e)
(d)
(e)

(f)

"(3) Professional offices, commercial offices, i. e., in-
surance, banks, etc., salesrooms and restaurants.
Provided, that there be a minimum floor space
of 2000 square feet for any building, and one
parking berth for each 200 square feet of floor
space. Cabanas and swimming pools.

(4) Municipal recreation buildings, playgrounds,
parks, swimming pools, or reservations owned,
operated or leased by the city, provided necessary
parking area for type of recreation is furnished.

(5) Buildings of civic or religious assembly, one park-
ing berth for each 200 square feet of floor space.

(6) Theaters and motion picture houses, except drive-
in theaters, provided one automobile parking space
is provided for each five seats.

Setbacks for parking areas. A twenty (20) foot set-
back from the property line or existing curb line of the
south side and north side of North Roosevelt Boulevard
is required to provide parking areas.

-Rear yards. There shall be a rear yard the depth of
which shall be at least seven (7) feet. Any portion of
a building having an elevation above thirty (80) feet
shall be set back from the rear lot line an additional
distance of two (2) feet horizontally for each addition-
al ten (10) feet in height of the building.

Building set-back. Buildings shall have side set-backs
of five feet.

Accessory buildings. Not more than fifty per cent of
the required rear yard shall be occupied by accessory
buildings. No accessory building shall be within five
feet of the rear lot lines.

Submission of plans. The nature and type of business,
ag well as the plans for the construction to house such
business and the required set-back of not less than
thirty feet, must be submitted to the planning com-
mission for its approval and then to the city plan
board for approval prior to the time building permit

Supp. No. 2
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for construction of said building is issued. (Code 1952,

§ 34.101; Ord. No. 370, § 3, 9-22-52; Res. No. 53-61, § 1,
8-10-61; Res. No. 44-61, § 1, 4-13-61)

Amendment note—Res. No. 53-61, § 1, 8-10-61, amended § 32-12.1(a)

(2) by deleting the words; “except that a lobby of the apartment house,

apartment hotel or motel may be located on the ground floor.” Res. No.

44-61, § 1, 4-13-61, amended § 82-12.1(b),{c) by reducing front and side
yard setbacks.

Sec. 32-13. Business “B” Districts.

. In a Business “B” District, the following regulations shall
apply:
(a) Uses permitted. A building may be erected, altered,
~ arranged, designed or used, and a lot or premises may
be used for any of the following purposes and for no
other:
(1) Any building or use permitted in Business “A”
District.
(2) Apartment and multiple-family dwelling.
(3) Hotels having 25 or more sleeping rooms.
(4) Public garages for the storage of automobiles and
for the repair of same.
(5) Manufacturing when not occupying more than the
ground floor area of the building.

Supp. No. 2
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(6) Funeral parlors and mortuaries.

(7) Buildings and premises for amusement and enter-
tainment.

(8) Storage and marine warehouses.

(9) Boat slips, docks and marine railways.

(10) Poultry markets where fowl are kept for sale

only.

(11) Gasoline filling stations.

Building area. The building area of a building used in
whole or part as a dwelling shall not exceed 60 per
cent of the lot area.

Front yards. A setback of the dwelling or a front
yvard of at least 6 feet is required, which may be
used for an open areaway and overhung by a balcony
or a projecting shelter, which shall not be supported
by columns or other means other than at the building
wall itself.

Side yards. Dwellings shall conform to the side yard
regulations for Residence “C” Districts, namely:

(1) In case of a dwelling there shall be two side
yards, one on each- side of the main building,
neither of which shall be less than 5 feet; provided,
however, that in the case of a corner lot the side
yard abutting the street shall not be less than
10 feet.

Rear yards; accessory buildings. There shall be a
rear yard, the depth of which shall be at least 5 feet.
Where the height of a building is over 30 feet, this
depth shall be increased 5 feet for each 10 feet, or
portion thereof, by which the height exceeds 30 feet.
In Business “B” Districts not more than 50 per cent
of the required rear yard shall be occupied by acces-
sory buildings.

Supp. No. 1
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Height of buildings. The height of any building shall
not exceed 150 feet. A four foot or less parapet wall
shall not be included in determining the height. (Code
1952, § 34.11; Ord. No. 706, § 2, 12-1-58)

Amendment note—Section 2 of Ord. No. 706 enacted on December 1,
1958, amended § 32-13 hereof to add item (11) o subparagraph (a).

Sec. 32-14. Industrial “A” Districts.

In an Industrial “A” District, the following regulations
shall apply:

(a)

(b)

(e)

Supp. No. 1

Uses permitted. A building may be erected, altered,
designed or used, and a lot or premises may be used
for any of the following purposes and for no other:

(1) Any manufactory occupying one or more floors
of a building except any trade, business or in-
dustry that is noxious or offensive by reason of
the emission of odor, dust, vapor, smoke, gas,
noise or vibration unless approved by the zoning
board.

(2) Any building or use permitted in Residence “C”
District.

Building aree. The building area of a building used in
whole or part as a dwelling shall not exceed 50 per
cent of the lot area.

Front, side and rear yards. Dwellings shall conform
to the front, side and rear yard regulations for Resi-
dence “C” Districts, namely:

(1) In case of a dwelling, there shall be a front yard
which shall have a depth of at leagt 10 feet.

(2) In case of a dwelling, there shall be two side yards,
one on each side of the main building, neither of
which shall be less than 5 feet; provided however,
in the case of a corner lot the side yard abutting
the street shall not be less than 10 feet.
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In case of a dwelling, there shall be a rear yard,
the depth of which shall be at least 20 feet as
measured from the main building,

In case of a dwelling, not more than 25 per cent
of the required rear yard shall be occupied by ac-~
cessory buildings.

In case of a dwelling, no accessory building shall
be within 20 feet of any street. No accessory
building shall be erected nearer than 214 feet to
either the rear or side lot lines, except in the case

502.1
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of a garage apartment or other living quarters
which shall not be erected nearer than 5 feet to
either the rear or side lot lines.

(d) Rear yards. There shall be a rear yard the depth of
which shall be at least 15 feet. In Industrial “A” Dis-
tricts, not more than 50 per cent of the required rear
yard shall be occupied by accessory buildings. (Code
1952, § 34.12)

Sec. 32-15. Changes, by planning commission; hearings, notice.

The planning commission of the city, duly appointed and
acting, is hereby authorized and directed to hold all prelim-
inary public hearings, after fifteen days’ notice, on any
proposed changes to the zoning regulations and restrictions
of said city, and shall make recommendations to this com-
mission after said hearings are held, for action by this com~
mission, after notice has been given by this commission for
a hearing to be held at the time the ordinance affecting the
changes recommended by the planning commission is read
‘on its final reading. (Ord. No. 408, § 1, 9-8-53)

) . REPEALED BY
Sec. 32-16. Subdivision development plan. [FEPEAED BY

The owner of any subdivided or undeveloped land not less
than three acres in area or of subdivided areas of not less
than two acres under their control, shall submit to the plan-
ning commission of the city a development plan or subdivision
plat for preliminary approval by said commission. Such de-
velopment plan or subdivision plat shall show the following:

(a) Topography.

(b) Existing and proposed streets and buildings lines, with
provigion for sixty (60) feet minimum right-of-way,
with thirty (80) feet wide surface treatment, curbing
and four (4) feet wide sidewalks, according to specifi-
cations and grade acceptable to the city. " '

(¢) Relation to surrounding subdivision or connecting
streets or thoroughfares.

(d) Storm and sanitary sewer engineering plan, with 12
inch minimum storm drains, and 8 inch minimum sani-
tary sewers of materials, grade, and connecting plan-

ning with adjacent properties approved by the city
Supp. No. 2
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(e) Parks and other public or private permanent open
gpaces, however, subdividers shall not be required to
dedicate any areas for parks or children’s playgrounds
unless said undeveloped land exceeds eight (8) acres in
area.

(f) Size of lots (said lots to have a frontage of not less
than 50 feet and a minimum area of not less than
5000 square feet). Provision for three foot easements,
as required, across individual lots for public utilities.

It shall be the duty of such planning commission to care-
fully examine said development plan or subdivision plat as
regards its nature and purpose; the principal width, character
and location of such streets and alleys and such subdivisions,
and size, material, manner of laying water mains, storm and
sanitary sewer lines, and then transmit such development
plan or subdivision plat, with all plans and data, to the city
commission with its recommendations thereon in writing, and
the city commission, with the assistance of the city manager
and the city attorney, shall also carefully examine said de-
velopment plan or subdivision plat to determine if same meets
the requirements set forth in this section before approving
same by resolution, and the city clerk of the city shall cause
to be delivered all development plans or subdivision plats so
approved to the proper county officials for recording in the
public records of Monroe County, Florida. (Code 1952, § 34. 13
Ord. No. 586, § 1, 9-17-56; Ord. No. 809, § 1, 8-1-62)

Amendment note—Ord. No. 809, § 1, 8-1-62, amended § 32-16(b) by
addmg the requ1rement for sidewalks and curbmg, and § 32- 16(e), by
removing the requirement for at least 5% for parks unless’ the-area
exceeds 8 acres.

Sec. 32-17. Undeveloped districts. [REPEALED BY
' ORD. No. 065-01

Tracts of more than 3 acres, not subdivided. into building
lots. at the timé. of the adoption of these regulations, and
used as’ woodland or for other purposes, which do not per-
manently determine the legal quality of these areas for various
purposes, shall be classed as undeveloped districts. (Code
1952, § 34.14)

Editor’s note—The ordinance from whlch this sectlon was derived was
enacted May 28, 1940, -
Supp. No. 2
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Sec. 32-18. Excavations and fills, approval of plans.

~ Any person causing the filling of land, or excavation of land
in subdivisions now in existence or in areas over one-quarter
acre in size, shall submit plans for such proposed fill or ex-
cavation to the building official, and such plans must be ap-
proved by the said building official prior to the actual com-
mencement of operations. That for the cost of inspection of
said filling or excavation, the applicant shall pay to the City
of Key West, Florida, the sum of $5.00 for each $1,000.00, or
fraction thereof, for the cost of fill or excavation. (Code 1952,
§ 8.14; Ord. No. 500, § 1, 5-2-55; Ord. No. 892, § 1, 4-15-64)

Amendment note—Ord. No. 892, § 1, 4-15-864, amended § 32-18 by de-

:_reasintg the land area from % to % acre and by providing for inspec-
ion, ete.

Cross reference—For provisions relating to excavations, see chs. 23
and 27.

Sec. 32-19. Existing buildings and uses.

Nothing in this chapter shall effect the existing use of any
building, lot or premises, or the height or yards of any build-
ing as such now exist. (Code 1952, § 34.15)

Editor’s note—The ordinance from which this section was derived
was enacted May 28, 194C.

Sec. 32-20. Reduction of lot area.

No lot area shall be so reduced that the dimensions of the
yards or open spaces shall be smaller than herein prescribed.
(Code 1952, § 34.16)

Sec. 32-21. Nonconforming uses.

The lawful use of a building or premises existing on the
effective date of this chapter, or authorized by a building
permit issued 90 days prior thereto, may be continued, al-
though such use does not conform with the provisions of this
chapter, and such use may hereafter be extended or moved to
“any. part of a plant which was arranged or designed for such
use prior to such effective date. A nonconforming use may
be changed to a use of the same or higher classification ac-
cording to the provisions of this chapter. Whenever a district

shall hereafter be changed, any then existing nonconforming
Supp. No. 2
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use may be continued or changed, to a use of a similar or
higher classification or to a conforming use, such use shall
not thereafter be changed to a use of a lower classification
except as hereinbefore provided. (Code 1952, § 34.17)

Editor’s note—The ordinance from which this section was derived was
enacted May 28, 1940.

Sec. 32-22. Restoration of existing buildings.

Nothing in this chapter shall prevent the restoration of a
building wholly or partly destroyed by fire, explosion, act of
God or act of the public enemy or prevent the continuance of
the use of such building, or part thereof, as such use existed
at the time of such destruction of such building or part there-
of. (Code 1952, § 34.18)

Sec. 32-23. Accessory buildings.

In Residence A and B Districts, no garage, garage apart-
ment, tent or outbuilding shall be erected or used for resi-
dential purposes except concurrently with or subsequent fo
the construction of the main building. (Code 1952, § 34.19)

Sec. 32-24. Billboards and general advertising signs.

Billboards and general advertising signs shall not be per-
mitted in Residence A, B, or AB Districts nor in Business A
Districts nor in undeveloped Districts within 150 feet of
Roosevelt Boulevard. Billboards and general advertising
signs shall only be permitted within other districts at such
locations and in such manner as will not constitute a traffic
hazard or eyesore. Where the rear of any sign would be
visible from any street or from any adjoining district of a
residence classification, the exposed structural members of
such sign shall be concealed by painted lattice work or plant-
ing and such back-screening shall be properly maintained. For
any sign having an area of more than twenty-five square feet,
a cash bond of ten dollars shall be posted unless the company
erecting such sign can be definitely established as being fi-
nancially responsible; and for signs of twenty-five square feet
or less in area, a five dollar cash bond shall be posted. This

bond shall be used to insure proper maintenance and to apply
Supp. No. 2 506
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toward the cost of removal where such removal becomes neces-
sary. The city reserves the right to remove any billboard or
advertising sign which shows neglect or becomes dilapidated.
Where any such billboard is located in a nonconforming area
and such billboard or advertising sign becomes damaged by
fire or storm or the elements to an extent of seventy-five
per cent or more of the value of such board, it shall not again
be re-erected or replaced. (Code 1952, § 34.20)

Sec. 32-25. Setback requirements of lots fronting on alley.

None of the front yard setback requirements, as set up in
this chapter, shall be applicable to lots fronting on an alley.
(Code 1952, § 84.22)

Sec. 32-26. Fences—General requirements.

(a) In residential zones in the city the following restric-

tions as to height and construction of fences shall apply:

(1) Solid or open fences not exceeding four (4) feet in
height constructed of any kind of material may be per-
mitted on the front, rear and side yard property lines
of any parcel of land.

(2) Fences up to six (6) feet in height may be constructed
on the front, rear and side yard property lines of any
parcel of land, provided that the upper two (2) feet of
said six (6) foot fence has openings of at least fifty
per cent (50%) or more in the construction of same,
however, at corner lot a six (6) foot fence may be con-
structed provided that said fence will be constructed
on a radius squaring from ten (10) feet in each direc-
tion from the intersecting property lines to furnish a
line of sight at corners; solid fences up to six (6) feet
in height may be constructed on rear and side yard
property lines of any parcel of land provided such solid
six (6) foot fence is not constructed on property lines
intersecting at street corners and that the adjoining
property owners file their written consent with the
building department of the city consenting to the con-
struction of said six (6) foot solid fence.

(3) In the event there are located utility electrical trans-

former banks, water towers or other facilities owned
Supp. No. 3 507
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or leased by a public utility in residential zones which
require the fencing of same for safety precautions, the
fence around said facilities shall be at least six (6)
feet in height and barbed wire may be used on the top
of said six (6) foot fence.

(b) In business or industrial zones in the city, the following
restrictions as to height and construction of fences shall ap-
ply:

(1) Wire mesh or chain link fences may be constructed at
any height on any property lines, and barbed wire may
be used on said fences, provided the barbed wire por-
tion of said fence does not extend outside and beyond
the property line of said property, and said fence ig at
least six (6) feet high.

(2) Solid fences not exceeding ten (10) feet in height may
be permitted on the property lines of any parcel of land.
(Code 1952, § 20.14; Ord. No. 447, § 1, 5-17-54; Ord.
No. 584, § 1, 8-20-56; Ord. No. 723, § 1, 6-15-59; Res.
No. 12-60, § 1, 3-10-60; Ord. No. 802, § 1, 6-6-62; Ord.
No. 882, § 1, 1-22-64; Ord. No. 65-6, § 1, 3-10-65)

Amendment note—Ord. No. 882, § 1, 1-22-64, amended § 32-26 by
adding that provision appearing at the end of subparagraph (2) of
paragraph (a) having to do with fences on corner lots. Ord. No. 802,
§ 1, amended the section into a detailed regulation as it now appears,
as amended by Ord. No. 882, Ord. No. 65-6, § 1, amended § 82-26(b) to add
subparagraph (2).

Sec. 32-27. Same—Barbed wire.

It shall be unlawful for any person to build, construct,
use or maintain any fence or barrier consisting of or made
of barbed wire within the city along the line of or in or upon
or along any street, alley or public or private walk or drive.
The provisions of this section shall not apply to any fence
or barrier if the barbed wire used in said fence or barrier is
at least six feet above the surface of the ground. (Code 1952,
§ 20.141; Ord. No. 373, § 2, 10-20-52)

Sec. 32-28. Enforcement of chapter; application for and issu-
ance of building permits.

It shall be the duty of the building official, and he is hereby
given the power and authority, to enforce the provisions of
Supp. No. 3
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this chapter. The building official shall require that the appli-
cation for a building permit and the accompanying plot plan
shall contain all the information necessary to enable him to
ascertain whether the proposed building complies with the
provigions of this chapter. No building permit shall be issued
until the building inspector has certified that the proposed
building or alterations comply with the provisions of this
chapter. In the event bona fide construction or bona fide al-
terations are not commenced under any building permit issued
under the terms of this chapter within thirty days from the
date of such permit, such building permit shall thereupon be-
come automatically void and shall stand forthwith cancelled.
It shall be unlawful for any person to commence work for the
erection or alteration of any building until a building permit
has been duly issued therefor. (Code 1952, § 34.23)

Sec. 32-29. Interpretation and purpose.

In their interpretation and application, the provisions of
this chapter shall be held to be minimum requirements,
adopted for the promotion of the public health, safety, com-
fort, convenience, prosperity or general welfare. It is not
intended by this chapter to repeal, abrogate, annul or in any
way to impair or interfere with any existing provision of
law or ordinance, or with any rules, regulations or pbermits
previously adopted or issued pursuant to law relating to the
use of buildings or premises; provided, however, that where
this chapter imposes a greater restriction upon the use of
buildings or premises, or upon height of buildings, or re-
quires larger yards, courts or other open spaces than are im-
posed or required by such existing provisions of law or ordi-
nance, or by such rules, regulations or permits, the provisions
of this chapter shall control. (Code 1952, § 34.24)

Sec. 32-30. Application pending for building permits.

Nothing herein contained shall require any change in the
plans, construction, size or designated use of a building, for
which a building permit has been granted or for which plans
were on file with the building inspector before the effective

Supp. No. 3

508.1



Exhibit AH



Exhibit AH

§ 32-30 ZONING § 32-32

date of this chapter and the construction of which from such
plans shall have been started.

It shall be the duty of the building official and he is
hereby given the power and authority, to refuse to issue
building permits for the construction of buildings in an area
within the corporate limits of the city which is under con-
sideration by the planning commission for any change in
regulations, restrictions or boundaries in respect to zoning
which will raise the restrictions or the zoning classification,
and such change has been recommended to the city plan board.
In the event the city plan board refuses to call a public hear-
ing and take action on the recommended change of zoning
within forty-five days after receipt of same from the plan-
ning commission, the building official shall forthwith issue
building permits in such area, upon approval of the plans
on file and payment of the proper fees. (Code 1952, § 34.25)

Editor’s note—The ordinance from which this section was derived

was enacted May 28, 1940.
M3//4

Sec. 32-31. Charges for publication of notice. 2) ../ 2. L1250

Owners of land seeking a change of zoning for their land,
which the city commission of the city has agreed to call for
public hearings, are hereby required to furnish to the city
clerk of the city the funds necessary for giving publication in
a newspaper of the notice of such public hearing, as required
by section 4, article II, chapter G of the Charter. (Code 1952,

§ 34.26) AHAup2? W&o ?—»u /&—4»—»-;:/
Article II. Airport Zoning*

Sec. 32-32. Title.

This article shall be known and may be cited as the “Air-
port Zoning Ordinance of The City of Key West, Florida.”
(Ord. No. 674, § 1, 5-19-58)

*Editor’s note—Art. II, §§ 32-32 through 32-48, is derived from Ord.
No. 674 enacted on May 19, 1958. Ord. No. 663 enacted on February
17, 1958, which created the airport zoning commission for the purpose
of promulgating the rules and regulations contained in this article is
not included herein.

Cross reference—Alcoholic beverage license for airport, § 4-34.

Supp. No. 1
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‘THIS INDENTURE, Made this [2 day of Scptember, A, D.

1957, Between ALLEN £, CURRY and LOUISE R. CURRY, husband and

1,
—h—— B e ———————
|
I
L

- ‘wife, of the County of. Mour.oe. in.the State osr?lgr,td&. partias

©f the first part, and WILLIAM W. WHITE and MARY H, WHITE,

busband and wife, 723 Zaton Street, Key West, Monzoe County,

‘% Florida, partics of the seeond. pare.

i WITHESSETH, That the said parties of ghe £izst part, for and

! in consideration of the sum of TEN DOLLARS AND OTHER GOCD AND
gi VALUABLE .CONSIDERATIONS (810.00), to them in hand paid by the

! partieg of the second pPart, the receipt whereof is herchy ack-

rowledgea, have granted, bargained and gold to thé said partica

'i of the accond part, their heirs and*i!gslgns, go,zefver. the follows

ing described land; situate, lying and beiny in thé County of

[ ‘Monroe and state Of 'Florids, taewit:

On the I3land of Kcy West and being a subdivision
of Lot Onc (1) in Squaré Twenty-Twe (22) as lot
Five (5) of said subdivision having 2 front on
Eaton Stract of Forty~-Six {46) foet and 8ix {6)
anches and. bounded Southwesterly by tho property .
s0ld'by Richard Bartlum ¢0.J. R. Curry by.decd which
18 recorded in Deed Book "F- page 52, Monroe

County, Plorida;Records, and ninning: parallel :
with Willign Street and distant therefrom oné hundred
thirty-nine (139) faot and’ six inches, and having

2 depth of Pifey~Sevan (57) feet Six (6) inches.

This being the same property that was bought by
Richard Bartlum from Philip Sawyer and wifo by deced
which i{s rocorded in Daed Book "E* page 779, but
excepting the parce) which Richard Baretlim s0ld
£0 J. R. Curry by doed which is recorded in Deed
Book “P" page 52, Monroa County, ﬂ.pﬂd_t.-l!eqs_ﬂ_l.g_ 5

ALSO:

on tha Island of Key West, and Raswm as past of Lot |
Ono {1) in Square Tenty-Tuo (lﬁ.Muh Rl
W. A Whiteheod's map, Dut now Dettor knmm as pert -
of said Lot One (1), etcording to W. . Beskley’s’ |
dlagram recorded in Book D", Reassd ‘of Seeds,

205; - ! : R e
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| ‘Camcn;;ng at a point.which is Onec Hundred Fiftoen
i (713). feet ny:@hvc;tc’;riy"trcﬁwagcgn-;s';;othané Stventy-

i tws (72) :éeglﬂorthéagz'e_rlx fro:a‘n»m;a‘_qbﬁ;‘s Lane, and
i W“M'}j_‘thﬂnm_in_a_sm:hwg_;iugly direction paraile} i
| with Bdpool par cel ¥-24x (36)feet, Six (6) inches; 1

i thenee 3t Tighe angles in a Northezterly direction and |
i parallel with Eaton Stréet Thirty (36) feet: ‘thencé at
g right angles in q:Soughg;”_lst;é;;&y diraceion Thirty=-sis

g (36) feecx, Six. (6) inches; thonce at right anjlea in
~ 2 Southwanterly direction Thirty (30) fostito the
feint or place of beginning. S

A 1o X

f On the Iuland and in the City of Koy west, and:known -
and dosignated on a.plan ‘of subdiviBion Of Lot One (1)
ia Square Twonty=Two (22), which satd Plan: £38. recorded:
in Book D, at page 205 of the public rocerds of Mcnroo
County, Plorida, as a3 part of Lo Number Six (7).

Commaeneing at & ooint on the Northcastern side of a
gortain fifreen-foot lane, which Jaid point iz diztant
Northwesterly, eighty-two.(82) fect from the eorner of
:a1¢ lane and Faton Struet, running thence, an.x. North-
wistorly divection, aleng said iane, to the corner of
said Lot Six (G): thencé‘at right anglos in.5 North=
¢aseerly «irection, along the dividing linc betweén Lot
3.% (%) and Lot .Seven (7), ninety-threc (93) fodt, more
St le2i to the cornor of said Lot Six (6); thence at
“right anyles, in a Southeasterly .direction,: aleng the
Northeastern boundary. line of said Lot Six (€), to the _
cozacr of s33id Lot Six (6): theénce at right angles in |
a Scuthwesterly dircction aléng the dividing linc bé-
tween 3aid Lot Six-(6) and lot Pive (5), forticsix (46)
fent and 3ix (6) inches? thence at right angles, n a
Yorchwesterly dirdction, and ‘parallel with sasd f1ftcen~
Ecct lane] twenty-four (24) feee and-3ix (6} inehes:
ané thence 3¢ right angles, in a Southwesterly direction
and garallel with Zaton Styeet, to the point or place of
boginning. '

Seing a part of the premises conveyed to the said

sarty cf the first part by Josoph Albury and: hieg wife;
francis by decd dated Juno 21, 1883 and rocorded in the
public records of Monroe County, Florida, in Deced Book @
Lo DB 295-295, :

Excepting from this Warranty Deed the Eullowing
duscribed plece of the lond last above described, to wit:

Commencing at a point on the Northeastern side of smaid
certain fiftcen-foot lane. which said point 43 Adistant
Northwesterly cighty-two (B2) feet from the corncr of
said lane and Eaton Streot, running thence in a Korth-
westerly dircction, along said lane, thirtysthree (33)
fect to' the corper of said Lot 8ix (6) ; theace et -8
right angles in a ﬂortheutpr_ly_‘_tl’_@‘btl_&_!.;_ﬂ”,_!l_!_t S
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dividing linc between Lot Si{x (6} and fot Soven (7)),
forty-six (46) feet, six (6) inches; thence at right
angles in a Southeasterly dircction, thirty-three (33)
£&et; thence at right angles fa a Southwegterly-dircction
forty~aix (d6) feet, six {G) inches to the point of
beginning.

AND: the sadd parties-of the first part do heroby fully
warrant title to said lnnd. and will defond the same against
the lawful claims of all persons whomscever.

IN WITNESS WHEREOP, the Baid parties of the first part have
hercunto set their hands and seals the day and yecar above
writcen.

Signed, Scaled and Delivered
in presence of us:

- Rt

ﬂ%‘ﬁ : /Eéé/” ‘ M ( £, )

STATE OF FLORIDA

COUNTY OF MCMROE

1 HZREBY CERTIPY that on this day personally appeared before.

me, an officer duly authorized to administer caths and take
acknowladgmonts, ALLER B, CURRY and LOUISE R, CURRY, to me well
“nown to be thc persons described in and who cxecutéd the fore-
jcing -deed, and ackncwledged Before me that éhey cxccuted the
smme freely and voluntarily for the purpose thérein expressed.
AND I PURTHER CERTIFY, 'That the said LOUJIEE R. CURRY: known:
to me te bc the wife of the said ALLEN B. m, om o separate
and private exsmination tekes == M"ﬂmﬂ. _
goparately and. epart from -!nr m'lh.'ﬂ.mmu"c that
she made herself a’party to uulull mn- md zo-
nouncing, velinguishing and mu.m muﬂmuu- -‘

-
-
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| interest, whother dower, homestead or of scparate proverty,

~katutory or cquitable, in and to the lands described therein,
and that she exccuted tho said dood freely and veluntarily and

without any compnlaton._ constraint, 'appx'chmf;}on or fear of or

WITNESS my hand aﬁd official scal at Key West, Cousty of

k|

I

|

!

f

E from her said husband.
;

I

i Monroe and State of 2lorida, this [2 ‘%ay of September, &. D.

| 1957
: .
N ic®State of Plorida : |
I
{Sean) My Ccmmission expires: §
3 ek of Pl o! loemi
i . "% m“ kb 31360 P
2 [ Basant be Aranags Fot § Saeeats So :
RS % 0fs1715]- GECORD SOGK !
i§ : e v A :
1 EARL R.-DAMS |
i Cl _ 5
5 SLA2S

ve0kD VERVEED
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COMMISSION SERIES

™ @77 AN ORDINANCE AMENDING THE CODE OF ORDINANCES oF
47 ¥+ THE CITY OF KEY 'WEST, FLORIDA, BY ADDING A NEW

© g et CHAPTER THEREUNDER TO BE KNOWN AS CHAPTER 33,

. - . +.v, : SUBDIVISIONS: PROVIDING FOR REQUIREMENTS AND

ot . T+ ... "REGULATIONS FOR THE APPROVAL OF SUBDIVISION
.. = w. ... PLATS IN THE CITY OF KEY WEST, FLORIDA; REPEAL~-

Ty kw0, ING SECTIONS 16 AND 17 'OP CHAPTER 32 OF THE

~i [, '] - CODE OF ORDINANCES -OF THE CITY OF KEY WEST,
o FLORIDA: AND PROVIDING WHEN ORDINANCE GOES INTO
R EFFECT. ‘

BE IT ENACTED by the City Commission of The City of

.
|

_ Key West, Florida:
p) - '

Section 1. lThgt the Code of Ordinances of The City’

- of Key West, Florida,'beyénd_the same ‘i3 héreﬁgihmended by : .
;ﬁ' édding a new chaptéritﬁereundé: td'#ead as followg:':ﬁﬂ'm1“

. 7 — . . A PO o
G N - - . I e el - IR
2y . e . . - i C— - . - . o 8 : >
‘-.\. . R . : - vt : ' e B . . P N

Sosedt T © . CHAPTER 33 _ . ¥4
. T e i o

\]

SUBDIVISIONS

Sec. 33~1. Preliminary conference required.

Each subdivider of'laﬁd, or his engineer should confer with
the city manager before preparing a preliminary subdivision plan
in order to become thoroughly familiar with the subdivision re-
quirements and with the proposals of the comprehensive plan of
the city affecting the territory in which the proposed subdivision
lies., LI I

. whenever regulations contained in this chapter impose higher
4 ' . standards than regulations contained 1n other ordinances the
o higher provisions shall govern. - . q
Sec., 33-2, Definitions. i ) | : -‘!
For the purpose of this chapter, certain terms and words are
" herewith defined as follcwsx L ) '

.. . (a)- plat. A map, drawing or chart on which the subdivider 8
SR plan of the subdivision is presented, and which he sub-
’ . "mits for approval and intends in final form to record.

-+ (b); Subdivision. For the purpose of these regulations é
kv;‘\z_->subd1vision of land is either: o L iy
". ',v._. L . R ’ :=.__.
(I) The division of land into two or more lots, sites
523 or parcels of two, acres or less in area; .

h T
[ .

a
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) ' B f. A (2) Establishment or dedication of a road, highway,
- - " street or alley through a tract of land regardless
of areaj; or . :

(3) Re-subdivision of land heretofore divided or plat-
‘ y ted into lots, sites or parcels; provided, however,
A the sale or exchange of small parcels of land to or
between adjoining property owners, where such sale
or exchange does not create additional lots, shall

not be considered as a subdivision of land.

(c) ‘Lot. A parcel of .land occupied or intended for cccupancy
: " and havxng its principal frontage upon an officially
approved street.

(@) sStreet. The entire width of public or private thorougﬁ-
- fare between property lines which affords the principal
means of access to abutting property. - '

' (e) Major or arterial street. ‘Those used primarily for fast
or heavy traffic. b

(f)- Minor street. Those which are used primarily- for access
to abutting property.

(g) Collector street. Those which carry traffic from minor
: streets to major system of arterial streets or highways,
including the principal entrance streets of residential
~ development and streets for circulation within such a
¢ development. : )

(h) Alley. A public thoroughfare which affords only secondary
. means of access to abutting- property.

(i) Service drive. A public thoroughfare generally paralleling
- and contiguous to a major street designed primarily to
promote safety by providing free access to adjoining
property and limited access to the major street..

(3) Easement. A grant by the property owner of the use of
land for a specific purpose.

'Sec. 33-3. Approval of plat by city agencies and city commission.

It shall be unlawful for any person being the owner, agent or
person having control of any land within the city to subdivide ‘and
1 plat such-lands in lots unless by a plat in accordance with the
{ regulations contained herein, (and in accoxrdance with the provisions
of state law. Such plat shall first be submitted to the city
manager for his inspection approval and recommendationsg. . Such
plats shall be submitted to the city commission for its action.

No plat shall be recorded and no lot shall be sold from such plat
unless and until approved by -the city commission in accordance
with these regulations. . - ) “-*

! A ’ ’

Sec. 33-4. Data xequired on preliminary and final plats.

(A) Preliminary plat.__A subdiv;der shall file four prxnts

OL5-/ -
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of a preliminary plat prepared by a professional civil engineer
or registered land surveyor licensed by the state with the office
of the city manager for his inspection and checking: The plat

. shall be drawn on a single cheet at a scale not smaller than

two hundred feet to the inch. The preliminary plat. shall show:

(1) The title under which the proposed subdivision is to
be recorded and the name of the subdivider and holder
_of any encumbrances or easements against the property;

(2) A vicinity sketch showing the relation of the proposed
subdivision to adjoining property-and the city;

{(3) A topographic map with a contour interval of six inches,
based on the mean sea level elevation showing the
boundary lines of the tract to be subdivided;

(4) Preliminary sketch plans. indicating the proposed method
‘of accomplishing drainage, water supply and sewage dis-
posal. Approval of such preliminary plans does not
constitute approval of final utility plans required as
a part of the final plans;

{5) The location, width and names of all existing or platted
streets, or easements and other rights-of-way, location .
of all ponds and watercourses, boundaries of incorporated
areas, and the location of present property and land
section lines, together with the proper identification

- thereof; - : ’

-(6) Any existing sanitary sewer, storm sewer, water mains
and/or culverts within the tract or immediately adjacent
‘thereto. The location and size of the nearest water main
and sanitary sewex are to be indicated in a general way
upon the plat;

(7) The proposed location and width of streets, alleys, lots,
building setback lines and easements;

(8) Grades of all proposed streets including prelzmznary cross
sections and center line profiles;

(9) All parcels of land intended to be dedicated or reserved
‘for public use or to be reserved in the deed for the common
- use of property owners in the subdivision;

.(10) Areas shown in the comprehensive city plan as proposed

sites for schools, parks or other public uses which are
located in whole or in part wlthin the tract of land
- being subdivided;

(11) The names and adjoining boundaries of all adjoining
subdivisions and the names of recorded owners of adjoin-
ing parcels of unsubdivided land; .

(12)‘ The location of existing zoning district lines and the T
{ proposed use of the property being subdivided; and

(13) The date, nprth point and scale. ...

-3-.
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1

A subdédivider shal

nk of the final plat pr
istered lzand survey
the city manager for his inspection and check-
The city manager shall then deliver one print of the final

&
O

1 £
Daxr
r 1l

i

1 =k
ed by a pr

B - S S

&

plat to each member of the city cormission not less than ten days

prior to the meeting at which the plat is to be considered.

The

final plat is to be drawn at a scale not smaller than two hundred
feet to the inch, from an accurate survey certified by the engineer.
The sheet size shall be twenty-four by thirty-six inches, and

if more than two sheets are required an index sheet of the same
dimensions shall be filed showing the entire spbdivision on one

sheet at a suitable!scale,

If deed restrictions are imposed

on the subdivision such restrictions shall be shown on the final
‘plat; provided, however, should such restrictions be of such
length to make their lettering on the plat impracticable, they
shall be submitted in six copies, along with the final subdivision

plat, to the city commission.

(1)

(2)

(3)

(4) .

g

The firal plat shall show:

The title under which the subdivision is tobe recorded
and the name and number of the section if the subdivision

is a part of a larger tract;

Acknowledgment of the owner to the plat and restrictions
including dedication to the public use of all streets,
alleys, parks or other open spaces shown thereon and
the granting or dedicating of easements required;

The boundary lines of the area being subdivided with:
accurate bearings and distances.’
be determined by an accurate survey in the field, the
error of closure of which shall not exceed one foot in
five thousand feet and shall be indicated on the plat.
All section lines and quarter section lines together °
with the plain designation of cardinal points shall

be shown:

The boundaries shall

The correct legal description in sufficient detail to
re-establish boundary lines of the property being sub-

divided without a drawing;

The exact layout in general conformity with the preliminary
plat including:

(éj: All dimensions, both linear and angular, for'locating
lots, streets, alleys, public easements and private

easements,

The linear dimension shall be expressed

in in feet and hundredths of a foot, and all angular
) measurements shall be expressed by bearings or angles

in degrees and minutes.

All curves shall be defined

by their degree of curvature, radius, central angle, -
tangent distances, tangent bearings and arc lengths.
Such curve data shall be expréessed by a curve table
lettered on the face of the plat, each curve being
tabulated and numbered to correspond with the

- respective numbered curves shown throughout the plat;

o&5-/ -
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(b) Street na:es (the name of no new street shall duplicate
the name of any existing or platted sirex unlass the
new street is a cocntinuation of an existing or platied
street):

(c) Lots numbered in numerical order and blocks ap-
propriately identified;

(d) The location of all building lines and easements
provided for public use, services or utilities;

(e) The llnes of adJo*ning streets and alleys with
' their width and na ames;

(£f) The accurate outline of any portions of the property
intended to be dedicated for public use, or for
ccmmen use of property owners within the subdivisions:

(g) The locations of all permanent reference.monuments
together with their character or é&scription. 2
definite bearing andbégtance tie shall be shown
between not less than two permanent monuments on
the exterior boundary of the subdivision and to
existing street intersections where reasonably con-
venient, provided, however, that the maximum distance
between permanent reference monuments shall not exceed
two thousand feet; ) iy

. A

(r) Scale of the plat, north arrow and date;

(i) Private restrictions and trusteeships and their
periods of existence. Shculd these restrictions or
trusteeships be of such length as to make their
lettering on the plat impracticable and thus necessitate
the preparation of a separate instrument, reference to
such instrument shall be made on the plat;

}.om}\ AL s

(j) The certificate of the englneerﬁattestlng to ‘the
accuracy of the survey and that permanent reference
monuments have been established according to the
provisions of this cnapter/and with explanation of
closure. ‘

(k) All excepted parcels by appropriate designation;

(1) Certificates for approval and signature panel for
the Mayor, City Clerk and City Manager, and the
county commissioners;

(m) Temporary turn-aronnds where needed. When one or
more temporéry turn-arounds are shown, the following
note shall be included on the plat; The area on this
plat designated as “temporary turn-around" will be
constructed and used as other streets in the subdivision
Suntil ( * ) is/are extended to ( * )
“at which time the land in the temporary turn-around area
will be abandoned for street purposes and will revert
“to adjoining lot owners in accordance with specific
provisions in their respectlve deeds, and

OL5~)
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(n) Reference to supporting data which shall include
plans for drainage, streets, including cross-sections
and profiles, water supply and sewage disposals, in-
cluding drainage courses, existing sewers, water mains,
culverts and underground structures within the tract
showing pipe size, invert elevations and grades.

Sec. 33-5. Subdivision design standards.
(A) Street alignment.

(1) The arrangement of streets in a new subdivision shall
make provisions for the continuation of the principal
existing or platted streets into adjoining areas or
their proper projection where adjoining land iswnot
subdivided insofar as they may be deemed necessary by
the city commission for public requirement.

(2) The street and alley arrangement shall be such as not
to cause a hardship to owners of adjoining property
when they plat their own land and seek to provide for
convenient access to it.

(3) Residential streets shall be designed to discourage
through traffic, but offset streets shall be avoided.

(4) The angle of intersection between streets should not
vary more than ten degrees from a right angle.

(5) Streets of less than full right-of-way shall not be
permitted, except to provide for streets required under
(A} (1) ; however, where half streets exist on adjoining
property therremaining right-of-way requirement shall
be platted.

(6) Wherever a subdivision adjoins a major street, the
city commission may require that access to private
property be provided from service drives.

(B) Street and alley width.

(1) No avenues, streets or alleys shall be dedicated which
are less than the following dimensions:

(a) sState roads, as required by the State Road De-
partment, but not less than one hundred feet;

(b) Major or arterial streets, eighty feet;
(c) Collector streets, sixty feet;
(d) Minor streets, fifty feet;
(e) Alleys, twenty feet.
(2) Cul-de-sacs or dead-end streets shall provide a terminal
turn-around having a radius of notfless than forty feet.

Cul-de-sacs should not exceed seven hundred feet in
length exclusive of the turn-around.

04{-/
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‘(6) Drainage. All necessary facilities, as determined :

. the cty manager, including underground pipe, 1nxegs,

~ . ' catch basins or open drainage ditches or canals shall
be installed to provide for the adequate disposal of
surface water and to maintain any natural drainage
course. L F

(7) Street name szgns;_ Street name signs, of a type meeting
- the approval of and in locations designated by the city
commission, shall be erected at all highway thoroughfares
-and street intersections. -

(8) Permanent. survey monuments. Permanent monuments of stone
ox concrete shall be placed at all block corners or at
tangent points of curves connecting intexrsecting street

- lines; at the point of curvature and tangency; at all
corners in the éxterior boundary of the subdivision,
except at such corners which are inaccessible due to
topography: and at such.other points as may be designated
by the city commission. Such monuments shall be set
flush with the surface of the ground or finished grade.

Monuments.shall be of pre-cast concrete two feet in
* length and three inches square,- or four inches in
diameter, having a metal dowel imbedded therein.

(9) -Miscellaneous. All utilities on poles shall be placed
‘in the easement in the rear of the lots of the subdi-
vision. Any underground utilities may be placed in
the dedicated street adjacent to the sidewalk.

.

Sec. 33-7. Superviéion and construction.

(a) Inspections. The city manager or his representatives
shall make such inspections as may be needed before, during and
after the construction of the work to keep informed of the status
of the development and generally to assist all agencies involved
in the work to maintain the standards of these regulations. )

{b) Approval. Clearing, grading, stabilization, paving
and drainage facilities shall be approved by the city manager,
or his representatives. . .

-

r
f
- Sec. 33-8. Maintenance, .

Upon completion of all work, the developerfs engineer or
registered land surveyor shall submit to the city manager a certi-
‘ficate of completion, stating that the work has been entirely
completed, that it was constructed under his supervision and
that it conforms with the development plan and these regulations.

when the city manager has made a final inspection and has
approved the work, the city will assume maintenance of roads,
streets and drainage facilitiss related thereto :in the subdivision.
. . ' . ? ’
Sec. 33~9. Approval and recording of plats. o
(a) Preliminary plat. “The city commission shall indicate

|
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approval or disapproval o‘-all subdﬁv1s;ons within its Jurisdicticn
received within thirty- days fron the date of the first meetin

- following the filing of the preliminary plat Cne copy shall be

returned to the subdivicder or hisg representative with the da*e of
such approval thereon. Approval of the preliminary plat does

not constitute approval of the final plat and shall expire after
a period of six months unless a final plat is filed.

(k) Final plats.' The city manager and the city commission
shall indicate approval or disapproval of all subdivisions received
for consideration within thirty days from the date of the first
meeting following the filing of the final plat. Approval of the
final plat shall be void unless the approved plat is recorded within
a period of six months.

Approved final plans shall be filed in the office of the
Clerxk of the Circuit Court of Monroe County, Florida. No such
plat or subdivision 'lying within the City shall be recorded
in the office of the Clerk of the Circuit Court unless and until
it shall have first been approved by the city manager and the
city commission.

Sec. 33-10. Variations and exceptions.

Whenever the tract to be subdivided is of such unusual size
or shape, or.if surrounded by such development or unusual condi-
tions that the strict application of the requirements contained
in these regulations would result in real difficulties or sub-
stantial hardship or injustice, the city commission after report
by the city manager may vary or modify such requirements so that
the subdivider may develop his property in a reasonable manner,
yet protect the public welfare and preserve the spirit of these
requlations.

Sec. 33-11. Violation and penalty.
Any owner or proprietor of any tract of land who sub-

divides that tract of land and who violates any of the provisions
of this chapter shall be guilty of a misdemeanor, punishable as

' provided by Section 1-7 of this Code, and each day during which

such violation shall continue shall constitute a separate violation.

The city commission in addition to other remedies, may
institute any appropriate action or proceedings to prevent a
violation or attempted violation, to restrain, correct or abate
such violation, or to prevent any act which would. constltute a

_violation.

Section 2. That Sections 16 and 17 of Chapter 32 of

the Code of Ordinances of The City of Key West, Florida, be

'

and the same are hereby repealed. .- |

Section 3. This ‘Ordinance shall .go into effect immediately

OLS-/
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'upon its passage and adoption a2nd authentication by the signature
of the presiding officer and the Clerk of the Commission, and
publication thereof one time in a newspapér of general circulation
published in The City of Key West, Florida. .
. Read and passed on first reading at a regular meeting held
ZA :
@,«m '/;/U/j“' . A. D. 1964.
* \ / .
. “////Read}and passed on final reading at a regular meeting held
o \ : o oZ—Q’?—O , A. D. 196{.'
[.
)
’ ?
v Attest:
Q’D’% @/; %
,i Clty Cle
L
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L

ORDINANCE NO. 69-29
COMMISSION SERIES

AN ORDINANCE REPEALING ARTICLE I OF CHAPTER 32 OF
THE CODE OF ORDINANCES OF THE CITY.OF KEY WEST,
FLORIDA, AND PROVIDING NEW PROVISIONS IN ARTICLE

I IN SAID CHAPTER ESTABLISHING COMPREHENSIVE
ZONING REGULATIONS FOR THE CITY OF KEY WEST,
FLORIDA, AND PROVIDING FOR THE ADMINISTRATION,
ENFORCEMENT, AND AMENDMENT THEREOF; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES OF SAID CITY

IN CONFLICT WITH THE PROVISIONS OF THIS ORDINANCE,
TO THE EXTENT OF SUCH CONFLICT; AND PROVIDING WHEN
ORDINANCE GOES INTO EFFECT.

Sec. I. PREAMBLE AND PURPOSE.

WHEREAS, Milo Smith & Associates, Inc., Planning Consultant for
The City of Key West, Florida, has prepared a Comprehensive
Development Plan for said City which includes Land Use Plan,
Thoroughfare Plan, Community Facilities Plan, Public Improvements
Program, and Zoning Regulations, and

WHEREAS, the Planning and Restoration Commission and the City
Commission of The City of Key West, Florida have substantially
approved the zoning regulations and zoning map recommended by the
said Milo Smith & Associates, Inc. and have determined that such
new regulations and zoning map, as modified, are necessary to
implement the desired land use arrangement suggested by said
Comprehensive Plan,

NOW THEREFORE BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF
KEY WEST, FLORIDA:

Sec. II. REPEAL OF CONFLICTING ORDINANCES.

Chapter 32, Key West City Code (Article I) of the City of
Key West, as amended, is hereby abolished and repealed.

Sec. III. SHORT TITLE.

This ordinance shall be known and may be cited as "The
Zoning Ordinance of the City of Key West, Florida".

Sec. IV. ESTABLISHMENT OF DISTRICTS: PROVISION FOR OFFICIAL ZONING
MAP,

.

1. Official Zoning Map - The City is hereby divided into
zones, districts, or as shown on the Official Zoning
Map which, together with all explanatory matter thereon,
is hereby adopted by reference and declared to be a part

- 1E =
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NON-CONFORMING LOTS, NON-CONFORMING USES OF LAND, NON-
CONFORMING STRUCTURES, AND NON-CONFORMING USES OF STRUCTURES
AND PREMISES

w

Intent - Within the districts established by this ordinance or amendments that may
later be adopted there exist lots, structures, uses of land and structures and char=
acteristics of use which were lawful before this ordinance was passed or amended,
but which would be prohibited, regulated, or restricted under the terms of this
ordinance or future amendments.

[t is the intent of this ordinance fo permit these non=conformities fo continue until
they are removed, but not to encourage their survival. Such uses are declared by
this ordinance to be incompatible with permitted uses in the districts involved. |t
is further the intent of this ordinance that non-conformities shall not be enlarged
upon, expanded or extended, nor be used as grounds for adding other structures or
uses prohibited elsewhere in the same district.

Extension and Enlargement ~ A non-conforming use of a structure, a non=conforming
use of land, or a non-conforming use of a structure and land shall not be extended or
enlarged after passage of this ordinance by attachment on a building or premises of
additional signs intended to be seen from off the premises, or by the addition of other
uses of a nature which would be prohibited generally in the district involved.

To avoid undue hardship, nothing in this ordinance shall be deemed to require a

change in the plans, construction, or designated use of any building on which actual
construction was lawfully begun prior to the effective date of adoption or amendment

of this ordinance and upon which actual building construction has been diligently
carried on. Actual construction is hereby defined to include the placing of construc=
tion materials in permanent position and fastened in a permanent manner. Except that
where demolition or removal of an existing building has been substantially begun
preparatory to rebuilding, such demolition or removal shall be deemed to be actual con=-
struction, provided that work shall be diligently carried on until completion of the
building involved.

Non-Conforming Lots of Record = In any district in which single family dwellings are
permitted, notwithstanding limitations imposed by other provisions of this ordinance, «
single family dwelling and customary accessory buildings may be erected on any single
lot of record at the effective ddte of adoption or amendment of this ordinance. Such
lot must be in separate ownership and not of co ntinuous frontage with other lots in the
same ownership. This provision shall apply even though such lot fails to meet the re=
quirements of area or width, or both, that are generally applicable in the district, pro-
vided that yard dimensions and other requirements not involving area or width, or both,
of the lot shall conform to the regulations for the district in which such lot is located.
Variance of area width, and yard requirements shall be obtained only through action of
the Board of ‘Adjustment.

- 6F -
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If two or more lots or combinations of lots and portions of lots with continuous
frontage in single ownership are of record at the time of passage or amendment
of this ordinance, and if all or part of the lots do not meet the requirements for
lot width and area as established by this ordinance, the lands involved shall be
considered to be an undivided parce! for the purposes of this ordinance, and no
portion of said parcel shall be used or sold which does not meet lot width and
area requirements established by this ordinance, nor shall any division of the
parcel be made which leaves remaining any lot with width or area below the
requirements in this ordinance.

Non-Conforming Uses of Land - Where, at the effective date of adoption or amend-
ment of this ordinance, lawful use of land exists that is made no longer permissible
under the terms of this ordinance as enacted or amended, and where such use in-
volves no individual structure with a replacement cost exceeding $1,000, such

use may be continued, so long as it remains otherwise lawful, subject to the
following provisions:

(@)  No such non-conforming use shall be enlarged or increased, nor extended
to occupy a greater area of land than was occupied at the effective date
of adoption or amendment of this ordinance; unless such use is changed to
a use permitted in the district in which such use is located;

(b)  No such non-conforming use shall be moved in whole or in part to any other
portion of the lot or parcel occupied by such use af the effective date of
adoption or amendment of this ordinance;

(¢)  If any such non-conforming use of land ceases for any reason for a period
of more than 90 consecutive days, any subsequent use of such land shall
conform to the regulations specified by this ordinance for the district in
which such land is located;

(d) No additional structure which does not conform to the requirements of this
ordinance shall be erected in connection with such non-conforming use of
lond.

Non-Conforming Structures - Where a lawful structure exists at the effective date of
adoption ar amendment of this ordinance that could not be built under the terms of
this ordinance by reason of restriction on area, lot coverage, height, yards, or other
characteristics of the structure or its location on the lot, such structure may be con-
tinued so long as it remains otherwise lawful, subject to the following provisions:

(@)  No such structure may be enlarged or altered in a way which increases its
non-conformity, but any structure or portion thereof may be cltered to
decrease its non=conformity;



(b)

(c)

)
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Should such structure be destroyed by any means to an extent of more than
65 per cent of its replacement cost ar time of destruction, it shall not be
reconstructed excpet in conformity with the provisions of this ordinance;

Should such a structure be destroyed by any means to an extent less than
65 per cent and more than 35 per cent, it may be restored only upon appli-
cation for variance to the Board of Adjusiment;

Should such struciure be moved for any reason for any distance whatever, it
shall thereafrer £onform to the regulations of the district in which it is located
after it is moved.

Non-Conforming Uses of Siructures or of Structures and Premises in Combination -

[t a lawful use involving individual structures with a replacement cost of $1,000 or
more, or of structure and premises in combination, exists at the effective date of
adoption or amendment of this ordinance, that would not be allowed in the district
under the terms of this ordinance, the lawful use may be continued so long as it
remains otherwise lawful, subject to the following provisions:

(a)

(d)

(e)

No existing structure devoted to a use not permitted by this ordinance in the
district in which it is located shall be enlarged, extended, constructed, re-
constructed, moved or structurally altered except in changing the use of the
structure to o use permitted in the district in which it is located;

Any non=-conforming use may be extended throughout any parts of a building
which were manifestly arranged or designed for such use at the time of
adoption or amendment of this ordinance, but no such use shall be extended
to occupy any land outside such building;

If no structural alterations are made, any non~conforming use of a structure,
or structure and premises, may be changed to another non-conforming use pro=-
vided that the Board of Adjustment, either by general rule or by making
findings in the specific case, shall find that the proposed use is equally appro-
priate or more appropriate to the district than the existing non~conforming use.
In permitting such change, the Board of Adjustment may require appropriate
conditions and safeguards in accord with the provisions of this ordinance;

Any structure, or structure and land in combination, in or on which a non-
conforming use is superseded by a permitted use, shall thereafter conform to
the regulations for the district in which such structure is located, and the
non-conforming use may not thereafter be resumed;

When a non=-conforming use of a siructure, or structure and premises in com=
bination, is discontinued or abandoned for six consecutive months or for 18
months during any three-year period {(except when government action impedes
access to the premises), the structure, or structure and premises in combination,
shall not thereafter be used except in conformance with the regulations of the
district in which it is located;

- 8F -~

L




4

sid |

]
-

Exhibit AN

(f)  Where non-conforming use status applies to a structure and premises in
combination, removal or destruction of the structure shall eliminaie the
non-conforming status of the land. Destruction for the purpose of this
sub~section is defined as damage to an extent or more than 65 per cent
of the replacement cost at time of destruction;

(@) The following schedule shall be followed in terminating non-conforming
use of structures or of structures and premises, except for residential uses:

Assessed Valuation of Improvements Time Allowance Before Termination
$ 0 - % 2,500 5 years
$ 2,500 - $ 5,000 10 years
$ 5,000 - $10,000 20 years
$10,000 -~ $25,000 30 years
$25,000 - $50,000 40 years
$50,000 - Over 50 years

Non=-conformities not involving the use of a principal structure, e.g.,
open storage, building supplies, vehicle, mobile home, implement and
machinery storage, signs, billboards, junk yards, commercial animal
yards and the like, shall be discontinued within two (2) years of the
effective date of this ordinance or amendment.

Repairs and Maintenance = On any building devoted in whole or in part to any

non=-conforming use, work may be done in any period of 12 consecutive months
on ordinary repairs, or on repair or replacement of non-bearing walls, fixtures,
wiring or plumbing, o an extent not exceeding 10 per cent of the current re-
placement value of the building, provided that the cubic confent of the building
as it existed at the time of passage or amendment of this ordinance shall not be
increased.

Nothing in this ordinance shail be deemed to prevent the strengthening or re-
storing to a safe condition of any building or part thereof declared to be unsafe
by any official charged with protecting the public safety, upon order of such
official .

Uses Under Exception Provisions Not Non-Conforming Uses = Any use for which a
special exception is permitted as provided in this ordinance (other than a change
through Board of Adjustment action from a non~conforming-use to another use not
generally permitted in the disirict) shall not be deemed a non=conforming use, but
shall without further action be deemed a conforming use in such district.

- 9E -
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SCHEDULE OF DISTRICT REGULATIONS ADOPTED

District regulations shall be as set forth in the Schedule of District Regulations, hereby
adopted by reference and declared to be a part of this ordinance, and the sections of this
ordinance entitled "Schedule of Special Exceptions Permissible by the Board of Adjust-
ment for Planned Development," "Off-Street Parking and Loading Regulations", "Home
Cccupations, " "Performance Standards", and "Supplementary District Regulations®.

- 10E -
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-arged Land

The provisions of this dis-
ict are intendad o Le
applisd to submerged ar
merginal land eraas upon
which no permanent de=-

'Hl such tima ¢4 the lond
e is freated to canform

o specifications for filled
areas. The regulations are
intended 1o hold these lands
in reserve until such Fme as
they era graparsd to receive
fult development ina mannar
that is not injurious to the
public health, safety, and
we!fore and which zonforms
to the lord use objectives of
tha Ciiy of Key West,

Public ond private open soaca
including conservation pro=
jects, water oriented recrea-
tion facili
similar activities wnich can

he performed on margiral lands.

ies, and othar

None

Temparary open starage of fil} 1
and other non-affensive
materiols ore permitted sub- 2

ject ta permits to ba issued
on a yearly besis by the Board
of Adjustment,

All uses not specifically or vistonally
permitted herein,
All non-apen space uses.

Disirict and fatent

Pringical Uses ond Stryghures

Accesiory Uses and Structures

Special Exceptions Permisseble
by Board of Adjustment

Prohibited Uses and Struciures

R-1A Single Fomily
Residential District

The provisions of this dis= 1.
Irict ore intended ' coply 2
to an area of low—density
tingla=family residenriai
development. Largs lot

sizes and other resirictions 3,
are intended to promers and
protect highest qualiny resi=
dentiel devalapmant.

Single=family dwellings.
Public and semi=publie
parks, pigygrounds, play-
fields, and rs-reation
faeilities.

Boat oiers or stich for the
dacking of arivately owned
and used watarcraft of any
sort.

1. Mon-commercial piers, bath-
hoyses, dnd loading places in=
tended solsly for the use of tha
adieining residences.

2." Mon=commereial nurseries and
greanhouses. .

3. Customary cccassary usex af a
residential nature, clearly in-
sidental end subordinate to the
principal use, including
sarvont's quarters, garages, ear=
porty, and the like, In keeping
with the residential character of
tha district.

inimum Building §
Maximum Side Ta= Side Cor-

Public utility uses ond rights-
of =way essential ho serve the
reighborhood in which it is
located. -

2. Public schools and privata
schoals with conventional
currieulums; mublic [Tbraries.

(8]

of worship; parish houses.
4. Golf course and clyb, tennis
and racket ¢iub and similar
activities in kesning with the
residential characrer of the
district,
Public safety shructures and
equipment, such as fire sub—
stations, civif defense
facilities and the like.
Ptanned development on a min-
imum sized parcel of four (4)
scres for which varionces of
let and building regulations are
planned, subject o the pro-
visiom set forth in the "Schadula
of Special Exceptions Permissoble
by Boord of Adjustment for Planned
Devalopmant”.

w

O
v

Churches and other places 2.

¥. All uses not specifically or pra-

visionally permitted herein; ony

wse not in keeping with the single—
fomily residential charagter of tha
distrier, ineluding two family ard
multiple femily dwellings, town-
houses, and le homa parks.

Hama occupations s an accessory use.

QFff-Strzet Park=

Minimum Minimum Average Minimum Average Maximum Lot ing & Loadin
Lot Area Lot Width Lot Deoth Coveroge Height  Front  terior Lot nar Lat Rear Regquirerr.enrsg Sign Limitotions
RolA
Single Family
8,000sq. 2. . 70 #. 100 f. 3 A0Ft oo 7i. 20 25.ft.;  As specified in Mo siges shatl be
g 3 overage or 15% ™ 20 f1. Section [X. permittad except the
depth of  of width when fellawing:
wisting  of lat up abutting 1. A ron=illuminatad
front to 20 ft. an allsy rome piate or
yards an  which= professiondt name
developed aver is plata not ax-
lots whhin greater, ceeding two
100 feat squars fest in
each sids, ared,
but mat 2. Non=illuminarad
Tess thon bullotin board er
20 feat. 3ign nat excesd=
ing 3 9.7, in
orad in con=
junction with per=
mitted public and
Churches and semi-public uses.
similar uses iallivitoghiAb
estate signs ad=
2acre 1064, 100 . £l A0ft o Ew mH. BA remtal o oot
Es anly the premises
upon which they
ara lacated, pro=
vidad that (a) no
1ign shall axceed
8 5q.F, in greo
for each 1/4 ocre
in the lot or trach
and {b) no one sign
shall exceed 32 sq.
ft. in totol crea.
Al vigrs shell be
satback ot least
12 Feat divmnt from
w all property and

11 -

righn=af-woy lines.
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SUGGESTED SCHEDULE OF BISTRICT REGULATIONS

Distvict and Intent

R-1 Single Family Residential District

The provisions of this disirict are intended fo apply to an area of medium-density
single-family residential development. Small lot sizes and other restrictions are
intended fo promote and protect intensive single~family residential development
and stitl maintain @ moderate amount of open space for such development.

Principle Uses and Structures

As for R=-1A

Accessory Uses and Struciures

As for R=TA

Special Exceptions Permissable By Board Of Adjusiment

As for R=-T1A

Prohibited Uses and Structures

As for R=1A

Minimum Lot Area

R-1
6,000 Square Feet

Minimum Average Lot Widih

&3 Feet

Maximum Lot Coverage

35%

Minimum Floor Area

1200 Square Feet

Minimum Avercge Lot Depth

-
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Maximum Height

35 Feet

Minimum Building Setbacks
Front Side Interior Lot Side Corner Lot Rear
25 fi. or average 6 ft. or 10% 20 ft, 20 f.; 15 ft,
deoth of existing of widih of when abutting
front yards on lot up to 15 ft , an alley
developed lots whichever is

within 100 ft. each  greater.”
side, but not less
than 20 feet.

Off-Street Parking and Loading Requiremenis

As specified in Section IX,

Sign Limitations
g

As for R-1A

N- conT*)
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Speciol Exceptions Permissable

Prohiblted Uses ond Structures

Exhibit AN

o’ #Intent Principat*Uses and Struciures Accessory Uses and Structures by Sccrd of Adjustment
i ~Family
Re. o Distriet As for R-TA As for R-1A, and in eddition: As for R-1A As for R=1A, except home occupar:.

1. Home occupetions subject

The pravisiens of this dis=
to the provisiona of

trict arw intendad to apply

are permitted o an accessory use,

Yo an ares of medium—density Section X.
single-fagily residential
development. Small tor
sizes end cther resirictiony
e intended ro promote
and protect infensive
singla=fomily residential
developmant and still main—
%ain an adequate amount of
apen spece for such develop~
ment.
) . Minimum Building Setbocks Off=Street Park~
Minimum Minimum Average Minimum Average Maximum Lot Maximum Side In-  Side Cer= ing & Looding
Lat Area Lar Width Lat Deoth Coverage - Height  Front terior Lot ner Lot Rear Requirem=nts Sign Limitatons
R0
] g g
4,000 5q.Ft. 50 1. 100 . Are 40 206, Shoer  20fn 20F.;  Asspecified in As for R-TA.
176 af 15 #. Saction 1X.
width of when
lat up o abutting
15 #., on alley
which-
wer is
gracier

)

Spaticl Exceptions Permiscble

District and Intent Principal Uses and Structures Accessory Uses and Structures

by doord of Adjustment

Prohibited Uses and Structures

R-2 Qne, Two and As for #=1A, asd in eddition: As for R-18

Muyltiple Family Dwelling

Disirict

Tha provisions of this dis= 1. Two family dwellings. |
wict @ra intendsd to apply 2. Multiple fomily dwellings,

o an ored of medium= 2.

dersity residential deval-

opmant with o variety of

housing types. Lot sizes 3.
endather restrictions cre

intended to promete ana

protect medium=dersity

rwsidential davaiooment,

maintaining on adequate 4,
amound of open ixdce for

wch devalopment. Some

nen—rasidentiol uses com-

patibia with the character 5.
of the disirict are ciso
permi Hed, &.

As for R=1A, ong in additipa;

1. All uses not specifically or
pravisional ly permitted herein;
any ute not in keeping with tha
rasidential character of the district.

Townhouses, subject to the
provitions of Section VI (1).
Mabile home parks, subject
o the provisions of Section
VHI (2).

Hospitals, restoriyms, con=
valeseent homes, nursing
homes for human care except
imtitutions primaily for
manial cara.

Publie and private clubs and
lodges rot inveived in the
conduct of commereial
activities. i
Governmental institbutions
and cultural focilitias, -
Kindergartens, mrseries, and
child-core focilities,

Minimé;';uégégzgfips‘b rU re ng?-sr h'eﬂ;OPa.rk-h i gh

Minimum Minimum Averags Minimym Average Maxfmum Lot Maximu Sida In Side Cor i i
" - - ing & Looding
Lot Arecr Lot Width Lot Death Covercgs Height ™ Front  terior Lot ner Lot Hear Requiremanry Sign Limitations
r2
Single Famil : ' .
Sirgle Family ::;f;' 40 Agspecifiad in  As for R-14, and in
Section IX. addition:

1. A mon=illuminctad
¥ign not exceeding
61q.ft. inarea
vsed fo identify @
building eontaining
multiple fomily.

Twa Famity dwedlings.
7,200 sq.5t. 0, 100 . =% A0 06, 75, ar?zo . 206
10% of 15 B
width of lot when
up to 15 fr. abutting
whichaver an alley.
Multipla Femily o gracter-
:,:msq.ff. phn  SOF. 100 fr. 35% 40' 3F. ISH.or P50 25 ftu
800 19,7, for 1P of ‘ZDH'
mh:«.llmg unit * ! width of whan.
aver lot up to abutting
20#4., an ailey.
whichever
ia gracter,

P4 L1

- -

*(S ial eptions)
ee spec efé%l/

]
]
]
]
]
]
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Qff=Street Farc=
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Minimym Averege Minimum Avercge Moximum Lot Meximum Side In-  Side Cor- ing & Looding _EXn
Lot Width Lot Desth Covarcge Helght Front terior Lot ner Lot Rear Requirements $ign Limjn
Churches,
Haspitols,
z{Favernment
Institutlons,
Privare Ciubs,
arc.
-1/2acre 15G k. 180 H. I5% 40f. 30Ff. 20f e 25, 25 Ry
10% of 20 .
lat up o when
W4, cbutring
whichever an aliey.
is greater.
Clubs &
Lodges .
8,500 9. fr. 30 fr. 100 ft. 35% 40f. 30f. 15A.ar 25ft. 25 B
[ 20 fr.
width of when
letup B abutting
20 f1., an alley.
whizhever
Vs greater,
Special Excepticns Permissoble
District and Intenr Princical Uses ond Shuctures Accessory Uses and Struciures by Boord of Adjustment Prohibited Uses and Structures
HP=1 Restricted Historiz As for R-1B, and in additian: As inR=-18
Pretervation Clstricr ' o

The provisions of this dis= |,
fric? ava intendad ta pro- 2.

tect ond enhance the

Twe family dwellings.
Mulri-family structures
not to exceed four (4)

character of the rasidential dwelling units.
historic areas of the City
of Kay West.
Minimum Minimum Avercge Minimum Average Maximum Lot Meximum
Lot Arga Lat Width Lot Deoth Covercgs Height
HP-1
Single Family

t
5,500 5. f1. 50 4. 100 . 5% 40

Multiple Fomily

5,500 q. fr. 50 f,

¥k

100 2. 5% 40!

1. Public ond private scheols
with canventional cucriculums,

public libraries.

2, Churches ond other pjaces of

warship.

3. Public safety structures and
equipment, such as fire sub~
stotions, civil defense
facilitias, ond the ltke.

4. Garage apartments.

Minimum Building Setbecks
Side In=  Side Cor-

terior Lol ner Lot

Fft.or  5H.
10% of

tha widih

of the lot

wp &3 15 ft.
whichevar

i greater.

Sft.or 3t
106 of

width of

lot up o

15 8.,
whichever

is graqter.

kL

20 fr,

20 ft.

1. All uses not specifically er pro-
visionally permitted herein; any
usa not in keeping with the
rasidential charocter or professional
character of the district,

OFff-Street Park=
ing & Laading

Requirements

Sign Limitalions

Ag specifiad in
Section 1X.

As specified in
Section IX,

As for R-1A

As for R=1A
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Sec. XX1V., DEFINITIONS

For the purpose of this ordinance, certain terms or words used herein shall be inter-
preted as follows:

The word person includes a firm, association, organization, partnership, trust,
company, or corporation as well as an individual.

The present tense includes the future tense, the singular number includes the plural
and the plural number includes the singular

The word shall is mandatory, the word may is permissive .

The words used or occupied include the words intended, designed, or arranged to be used
or occupied.

The word lot includes the words plot or parcel .

1. Accessory Use or Structure - A use or structure on the same lot with, and of a
nature customarily incidental and subordinate to the principal use or structure.

2. Alley = Any public or private right-of-way set aside for secondary public travel
and servicing which is less than thirty (30) feet in width

3. Automotive Vehicle - Any self-propelled vehicle or conveyance designed and used
for the purpose of transporting or moving persons, animals, freight, merchandise or
any substance. The phrase shall include passenger cars, trucks, buses, motorcycles,
scooters and station wagons, but shall not include tractors, construction equipment
or machinery or any devide used for performing a job except as stated above.

4. Automotive Repair Facilities ~ This term shall include all mechanical engine over-
‘head or repair, and body work and painting of automotive vehicles.

5. Buildable Area - The portion of a lot remaining after required yards have been
provided.

6.  Building or Structure = Any structure constructed or used for residence, business,
industry, or other public or private purposes of accessory thereto, including tents,
lunch wagons, dining cars, trailers, mobile homes, sheds, garages, carports, animal
kennels, structures of all types, store rooms, billboards, signs, gasoline pumps and
similar structures whether stationary or movable

3
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»

Certificate of Appropriateness -~ Must be issued by the Board of Adjustment to
obtain a building permit for all construction or modification of buildings or
appurtenances located within the historic preservation districts.

Court = An unoccupied open space on the same lot with the principal building
and fully enclosed on at least three adjacent sides by walls of the principal
building.

Drive-in Restaurant or Refreshment Stand = Any place or premise used for sale,
dispensing, or serving of food, refreshments, or beverages, in automobiles, in-
cluding those establishments where customers may serve themselves and may eat
or drink the food, refreshments, or beverages on the premises.

Dwelling, Single Family = A detached residential dwelling unit other than a
mobile home, designed for and occupied by one family only.

Dwelling, Mobile Home - A detached residential dwelling unit over eight (8)
feet in width, designed for transportation after fabrication on streets or highways
on its own wheels or on flatbed or other trailers, and arriving at the site where
it is to be occupied as a dwelling complete aind ready for occupancy except for
minor and incidental unpacking and assembly operations, location on jacks or
other temporary or permanent foundations, connections to utilities, and the like.
A travel trailer is not to be considered as a mobile home.

g

Dwelling, Two Family - A detached residential building containing two dwelling
units, designed for accupancy by not more than two families.

Dwelling, Multiple Family - A residential building designed for or occupied by
three or more families, with the number of families in residence not exceeding
the number of dwelling units provided.

Dwelling Unit or Living Unit = One room, or rooms connected together, con=
stituting a separate, independent housekeeping establishment for owner occu=
pancy, or rentfal or lease on a weekly, monthly, or longer basis, and physically
separated from any other rooms or dwelling units which may be in the same
structure, and containing independent cooking and sleeping facilities.,

Family - One or more persons occupying a premises in the form of a living unit
and living as a single non-profit housekeeping unit.

Height of Building = The vertical distance from the established average sidewalk .
or street grade or finished grade at the building line, whichever is the highest,
to the highest point of the building.
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Home Occupation = Any occupation conducted entirely within a dwelling

unit and carried on by an occupant thereof, which occupation is clearly
incidental and secondary to the use of the dwelling for dwelling purposes
and does not change the residential character thereof.

Living Area = The minimum floor area of a dwelling as measured by its out-

side dimensions exclusive of carports, porches, sheds, and attached garage.

Loading Space, Off-Street ~ Space logically and conveniently located for
bulk pick-ups and deliveries, scaled to delivery vehicles expected to be
used, ond accessible to such vehicles when required off-street parking
spaces are filled. Required off-street toading space is not to be included
as off=street parking space in computation of required off-street parking
space

Lot = For purposes of this ordinance, a lot is a parcel of land of at least
sufficient size to meet minimum zoning requirements for use, coverage, and
area, and to provide such yards and other open spaces as are herein required
Such lot shall have frontage on an improved public street, or on an approved
private streef, and may consist of: '

a. Asingle lof of record;
b. A portion of a lof of record;

c. A combination of complete lots of record, of complete lots of record
and portions of lots of record, or of portions of lots of record;

d. A parcel of land described by metes and bounds;

provided that in no case of division or combination shall any residual lot or
parcel be created which does not meet the requirements of this ordinance.

Lot, Corner ~ A lot located at the intersection of two or more streets. A lot
abutting on a curved sireet or streets shall be considered a corner lot if -
straight lines drawn from the foremost poinis of the side lot lines to the fore=
most point of the lot meet at an interior angle of less than 135 degrees

Lot Dimensions

a. Depth of a lot shall be considered to be the distance between the mid-
points of straight lines connecting the foremost points of the side lot
lines in front and the rearmost points of the side lot lines in the rear
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b.  Width of a lot shall be considered to be the distance between straight
lines connecting front and rear lot lines at each side of the lot, measured
across the rear of the required front yard, provided however that width

= between side lot lines at their foremost points (where they intersect with
the street lines) shall not be less than 80 per cent of the required lot width
except in the case of lots on the turning circle of cul~de=sac, where the
80 per cent requirement shall not apply.

23. Lot, Interior = A lot other than a corner lot,only one frontage on a sireet.

n 24. Lot of Record - A lot whose existence, location and dimensions have been legally
recorded or registered in a deed or on a plat prior fo the effective date of this
ordinance.

25. Lot, Reversed Frontage - A lot on which the frontage is at right angles or approxi=-
mately right angles (interior angle less than 135 degrees) to the general pattern in
the area. A reversed frontage lot may also be a corner lot, an interior lot or a

through lot.
p 26. Lot, Through - A lot other than a corner lot with frontage on more than one street.
] Through lots abutting two streets may be referred to as a double frontage lot.

M 27. Mobile Home Park - A single parcel of ground six (6) acres or more in area upon
which there are mobile home sites fo be leased or rented to occupanis thereon.

7 28. Non-Conformity - Any lot, use of land, use of structure, use of structure and

} premises or characteristics of any use which was lawful at the time of enactment
of this ordinance but which does not conform with the provisions of the district
in which it is located.

L

29. Occupied - The use of a siruciure or land for any purpose, including occupancy
for residential, business, industrial, manufacturing, storage, and public use.

|

30. Patio - An open unoccupied space on the same lot which is fully enclosed on all
four sides by the principal building.

31. Parking Space, Off-Street - For the purposes of this ordinance, an off-street parking
space shall consist of a space adequate for parking an automobile with room for
opening doors on both sides,. together with properly related access to a public
street or alley and maneuvering room. Required off-street parking areas for
three or more automobiles shall have individual spaces marked, and shall be so
designed, ‘maintained, and regulated that no parking or maneuvering incidental
to parking shall be on any public street, walk, or alley, and se that any auto-
mobile may be parked and unparked without moving another.

- 61E -




32.

33.

34

35.

Exhibit AN

For purposes of rough computation, an off-street parking space and necessary
access and maneuvering room may be estimated at 300 square feet, but off-
street parking requirements will be considered to be met only when actual
spaces meeting the requirements above are provided and maintained, improved
in a manner appropriate to the circumsiances of the case, and in accordance
with all ordinances and regulations of the city.

Principal Use of Structure - A building in which is conducted the principal use
of the lot on which it s situated. In a residence district any dwelling shall

be deemed to be the principal building on the lot on which the same is situated.
An attached carport, shed, garage, or any other structure with one or more
walls or a part of one wall being a part of the principal building and struciurally
dependent, totally or in part, on the principal building, shall comprise a part
of the principal building and be subject fo all regulations applied to the prin-
cipal building. A detached and structurally independent carport, garage, or
other structure shall conform to the requirements of an accessory building. A
detached and struciurally independent garage, carport, or other structure con-
forming as an accessory building may be attached 1o the principal building by
an open breezeway not to exceed six (6) feet in width. A connecting breeze-
way in excess of six {6) feer and enclosed on one or both sides, including louvers,
lattice or screening, shall cause the entire structure fo be constructed as the
principal building and shall be subject to the regulations applicable to the
principal building.

Public Use = Any use of land or siructures owned and operated by a municipality,
county, state or the federal government or any agency thereof and for a public
service or purpose.

Semi-public Use ~ Any use of land or buildings owned and operated by an indi-
vidual, firm, corporation, lodge or club, either as a profit or non=-profit activity,
for a public service or purpose. This shall include privately owned utilities,
transportation, recreation, education, and cultural activities and services.

Service Station = Buildings and premises where gasoline, oil, grease, batteries,
fires, and automobile accessories may be supplied and dispensed at retail, and
where in addition the following services may be rendered and sales made, and
no other:

a.  Sale and servicing of spark plugs, batteries, and distributors and
distributor parts;

b.  Tire servicing and repair, but not recapping or regrooving;
c. Replacement of mufflers and tail pipes, water hose, fan belts, brake
fluid, light bulbs, fuses, floor mats, seat covers, windshield wipers

and wiper blades, grease retainers, wheel bearings, mirrors, and the
like;
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d. Radiator cleaning and flushing;

e. Washing and polishing, and sale of automotive washing and polishing
materials;

f. Greasing and lubrication;

g. Providing and repairing, fuel pumps, oil pumps, and lines;
h.  Minor servicing and repair of carburetors;

i Emergency wiring repairs;

j - Adjusting and repairing brakes;

k.  Minor motor adjusiments not involving removal of the head or crank=-
case or racing the motor;

[ Sales of cold drinks, packaged foods, tobacco, and similar convenience
goods for service station customers, as accessory and incidental to principal
operation;

m.  Provision of road maps and other informational material to customers; pro-
vision of restroom facilities.

Uses permissible at a service station do not include major mechanical and body
work, straightening of body parts, painting, welding, storage of automobiles not
in operating condition, or other work involving noise, glare, fumes, smoke, or
other characteristics to an exient greater than normally found in service stations.
A service station is not a repair garage nor a body shop.

Sign - Any device designed to inform or atfract the attention of persons not on the
premises on which the sign is located, provided however that the following shall
not be included in the application of the regulations herein:

a. Signs not exceeding one square foot in area and bearing only property
numbers, post box numbers, names of occupants of premises, or other
identification of premises not having commercial connotations;

b.  Flags and insignia of any government except when displayed in con-
nection with commercial promotion;

c. Legal notices; identification, informational, or directional signs erected
or required by governmental bodies;
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d Integral decorative or architectural features of buildings, except letters,
trademarks, moving parts, or moving lights;

e. Signs directing and guiding traffic and parking or private property, buf
bearing no advertising matter.

Signs, Number and Surface Area - For the purpose of determining number of signs,

a sign shall be considered to be a single display surface or display device contain=-
ing elements organized, related, and composed to form a unit. Where matter is
displayed in a random manner without organized relationship of elements, or where
there is reasonable doubt about the relationship of elements, each element shal

be considered to be a single sign.

The surface area of a sign shall be computed as including the entire area within a
regular geometric form comprising all of the display area of the sign and including
all of the elements of the matier displayed. Frames and structural members not
bearing advertising matter shali not be included in computation af surface area.

Sign, On=Site = A sign relaring in its subject matier fo the premises on which it is
located, or to products, accommodations, services, or activities on the premises.
On-site signs do not include signs erected by the outdoor advertising industry in
the conduct of the outdoor advertising business.

Sign, Off-Site ~ A sign other thon on=-site sign

Special Exceprion - A special exception is a use that would not be appropriate
generally or without restriction throughout the zoning division or disirict but which,
if controlied as to number, area, locaiion, or relation to the neighborhood, would
promotfe the public health, safety, welfare, morals, order, comfort, convenience,
appearance, prosperity, or general welfare. Such uses may be permitted in such
zoning district as special exceptions.

Story - That portion of a building included between the upper surface of any floor
and the upper surface of the floor next above, or any portion of a building used
for human occupancy between the top=most floor and the roof. A basement or
cellar not used for human occupancy shall not counted as a story .

a. Half-story: A story under a sloping roof, the finished floor area of which
does not exceed one half the floor area of the floor immediately below it;
or a basement used for human occupancy, the floor area of that part of
the basement so used not to exceed fifty (50) per cent of the floor area
of the floor immediately above.
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Street - In addition to the definition contained in Chapter 1 hereof, a street
for the purposes of this section shall be a public or private right-of-way set
aside for public travel which is thirty (30) feet or more in width.

a. Street Right-of-Way Line: The property line which bounds the right-
of-way sef aside for use as a street. Where sidewalks exist and the
exact location of the right=of-way is unknown, the side of the side-
walk fartherest from the centerline of the traveled street shall be
considered as the right-of-way line.

b.  Street Centerline: The midpoint between the street right-of-way or
the surveyed centerline of the sireet.

Terrace - An unoccupied open space adjacent to the principal building on one
or §wo sides, prepared with a hard, semi-hard, or improved surface, and un-
covered, for the purpose of outdoor living.

Tourist and Transient Living Accommodations — Any place wherein tourists,
transients, travelers, or persons desiring temporary residence may be provided
with sleeping, sanitary or cooking facilities.

a.  Motel: A group of tourist accommodation.units under one ownership
or on one tract of land and designed primarily for access by automobile.
Overnight guests may be taken for longer periods than overnight. Eating
or cooking facilities shall not be provided within individual units.

b.  Tourist Codrt: A group of fourist accommodation units under one owner=
ship or on one tract of land providing facilities for overnight guests or
for longer periods of time, and with cooking or eating facilities within
the individual unifs.

c. Hotel: A structure for fransient or permanent guests, including rooms
with or without cooking and complefe apariment facilities, but confined
within one principal building except for necessary accessory buildings.

Townhouse - A one family dwelling unit of a group of three or more such units
separated by adjoining fire walls, or fire walls separated by a space of not more
than six (6) inches, such walls to extend above the roof line of the unit which it
serves and fo have no openings therein. Where a separation between fire walls

is provided, such separation shall be positively sealed in a manner which provides
a substantial, closure of space between units which is permanently watertight
and verminproof. Each townhouse unit shall be constructed upon a separate lot
and serviced with separate utilities and other facilities and shall otherwise be
independent of ohe another.
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Total Floor Area or Gross Floor Area ~ The areas of all floors of a building,
including finished atrics, finished basements and ail covered areas, including
porches, sheds, carports, and garages.

Travel Trailer or Mobile Camper = A self-powered or non=self-powered vehicle
under eight (8) feef in width capable of being fowed by an ordinary automobile
or by the self-powered vehicle upon which it is constructed, whose primary use
is temporary lodging while traveling or camping and is not used for habitation
except in designated camp sites while in the corporation limits of Key West.
These vehicles are excluded from this ordinance unless used for habitation in
locations other than designated camp sites.

Used = The word "used" shall include the words "arranged”, "designed", and
“intended to be used".

Vacant = A building or parcel of land which is neither occupied nor used or is
in a non-operative state for a period of one year.

Variance = A variance is a relaxation of the terms of the zoning ordinance where
such variance will not be contrary to the public interest and where, owing fo con=
ditions peculiar to the property and not the result of the actions of the applicant,
a literal enforcement of the ordinance would result in unnecessary and undue hard-
ship. As used in this ordinance, a variance is authorized only for height, area,
and size of structure or size of yards and open spaces; establishment or expansion
of a use otherwise prohibited shall not be allowed by variance, nor shall @
variance be granted because of the presence of non=conformities in the zoning
district or uses in an adjoining zoning district. .

Yard - An open space on the same lot with a principal building which is unoccupied
and unobstructed by buildings from the ground to the sky except as otherwise pro-
vided in this section.

a. Front Yard: The yard extending across the entire width of the lot between
the front lot line and the nearest part of a principal building, including
covered porches, sheds, carports.

b.  Side Yard: The yard extending along the side lot line from the front yard
to the rear yard and lying between the side lot line and the nearest part
of the principal building, including covered porches, sheds, carports,
garages, and storage areas.

c Rear Yard: The yard extending across the entire width of the lot between
the rear lot line and the nearest part of a principal building, including

covered porches, sheds, carports, garages, and storage areas

- b6k

]




Sec. waav.

Sec. XXVI.

Exhibit AN

All ordinances or parts of ordinances of said City in con-
flict with the provisions of this ordinance are hereby
repealed to the extent of such conflict.

This ordinance shall go into effect immediately upon its
passage and adoption and authentication by the signature
of the presiding officer and the Clerk of the Commission,
and publication thereof one time in a newspaper of general
circulation published in The City of Key West, Florida.

Read and passed on first reading at a regular meeting held

May 7 , A. D. keg®x 1969.

Read and passed on final reading at a regular meeting held

July 9 . A. D. ¥sg3x 1969.

Attest:

Ay

Mayor

éﬁgzibféaa 4;94%{;2“41s

ctlng City Clerk.
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Made thio 18th doy of Juna, : 2.0.19 15,

ALLENE, CURRY, a married man,

of the Count Moanroe, in the Stateof  Florids,
party of the n'[md and WILLIAM W. WHITE and MARY H. WHITE, busband
and wife, whose mailing address is 723 Eaton Street, Key West, Florida 33040,

of the Cau.nly of Monroe, im $ke State of Florlda,

party of the second pari,
Pitnrenrtl fhat the pug neideratiol
‘the sum of Ten Dollazs (510, 00) & ood‘{: vuhnbl{ c::l‘lid‘:‘rﬂicm. mﬁ

fo him in hand midbythcmzdpan th second receipt whereef ie A
it yeg mprcdtnd g e et bt oo basiad-yriip Al iton

&is hetrs and assigns fomcr, the fnﬂmdug deserided land, situate lying and deing in
the County of Monros » Stats of

Florida, to wit:
On the Island of Key West and known or designatad on s plat of Subdivision of

Lot 1, in Square 22, which.aaid plat s recorded in Book DY, at page 205, of the
Public Rocords of Monres County, Florida, an a Part of Lot Number Six: {6).
described by motss and bounds as follows:

Commencing at a polat on the Northeastern side of a certain fifieen=foot lane,
whifch said point Is distant Northwesterly 82 faet fram the corner of aald lane, and . 2
Eaton Street, running thence in a Nocthwesterly dlrection, along sald lane, 33 fest e
to the corner of said Lot .&; thonce st right angles ins Nermnmrltﬁmticn.\lm
the dividing line between Lot 6 and Lot 7, 46 fest, & Inches; thideetat: “Ight ln&l
in a Southeastarly direction 33 feet; thonce at right angles ina Somhn-mly.¢-‘3 3
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CURRY § ;
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M draclici 46 feet, 6 1nches to the point of beginaling. d 5: e =
e {Th=s 1ot abaws degarihad is not the homaestaad, or any patt u:nn'a:o@a ‘tlnlor), G
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BIT WHITRKREAD RV.4CY, HEY WERT, FLINUOA DIDHD

s, e poet ' @
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r%%?!— '—\ A m-grmgm } §
©F CRCUIT COUNT e o8 oot W=  F=I7 ¢
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Bate of Florde. = I T |euesi "‘“3 s“l £18.00] | g
o u:u et = 1 e‘ ! '
Geantyg of MONRCE, ‘ —
That on thls uoy persvnaly appeared Wan mae, o%

3 Hervbg Crritly
officer duly authorized to odmlm‘:ur oa:lu and take acknawledgments
ALLEN B CI}RRY. a mnazried man,

™ ;mm nown -and known o me {o u the indicidual  describod i and who
u“m:ui the foregoing deed, and acknwcladged before me that
tes thereln expressed,

executéd uu' vamelnely and wlnnlamy[or uue purpo
¢t Xey Wast,

.-' fﬂmm hcndau 0, seal a
¥ Bictad aes o e of Forida, thls. 38

o TRy § | :
er‘ .,- ;Qﬂ?‘f’. . A D..13 75, >7 /
‘ o "',- = .
‘§'-" ot Jure 10, 1977, ‘%/? %ﬂ
&p&m e of Florias at Largd ']

Notary Publie: S

‘H.
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PREPARED BY:
JOSEPH B. ALLEN, i)
ATTORNEY AT LAW:

WHITEHEAD STREET, KEY WEST, FLORIDA 33040
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"o FORM MU waseaver saslloiviny Tom)

party oflha :ccaml

tha County of: Monroo ay Jtala o
- Florida, to wit; E:,“'g : =
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1 ?
Sce Attached Logal Description. g g = Z’
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B A P00 HApeler swander
33052z  CEEEEEEEEEE "E.-..".z.w..:.sm
JAlade this 29th -day of November 4. D, 7983
Sshorm  MARY H. smnm, a/k/a -Mary ®, white, Surviving Spouse

of William W. White, Deceased, a/k/a Mary White Bennett

of the Countyof  Monxoe in the State of Florida
party nfﬁw  part, and / ;

ALBERT J. OSTERMAN, a single man.over tha ago of

Of 5‘0 o se 7" Koy 1%?\'20'3 £ in ﬁ;&?Bf e*gr:’ty eu&'lozida

Witnraurth M the said of the jirst part, for and in consideration

ths sum of Ten Dollars and other go{x! an%"vaxuab);e coaside:ahicm&f
1o him.in hand’ bymcaidpm-lyoftbmmndwt,mmcd tuﬁd&ofﬁm
acknowledged, has’ granted, dargained and sold to the said pariy of the second:part
kis hoirs and ossigns forcver, the following descrided land, situate Yring and being in

l.. Taxes for the year 1983 and subsgguent years;

2. Conditions, res€rictions, limitations, reservations and
casenants of record, if any, which are not hozreby xeimposed;

3. Applicable zoning ordinances

nsma.%é‘.ﬁﬁ.mﬂ.l:f.i
F ] mﬂ"?

said party of the does here ﬁwymmuuhaﬁtktoland,
undwﬂld;fndthat{nuuﬂmm W%ﬁﬁ#ﬂdﬂ&gﬂdo&‘?d %
mmmmmmwmmm“ firet ek, ; A
MWIM:&&WM

ﬁéuﬁ’k L)t v’

Ea'd

BState of Florida }

Cmmig of MONROE
3 Hrreby Certil] That on this day personally appeared befors me, an
oﬂlear duly aut?wrizend ta adminlster-caths and take ccgmou-lulgmenu.
o 73 a/Kfa Mary H. thite, Surviving Spouse.-of- wun_m

te, ;Docousod. a/k/a Mary vhite Bonnett e S
to me well known._and known to me to be the individual dencrlbed’in Jufx'd
exectited the foregoing deed, and  she acknowledged be, é’zrﬁ nte That

she executed the some fm:ly and voluntarily for the purposes ¢l thér

ey,

Witarss my hand and official seal at % gg
County of ¥onroe .aml Stau of %rfda. thI: Lo -(h "‘*' oy g
day of MNovember . IO R 7 A | &y &

-
ow 0

AT -o-’ G Py an® ':

s enpest? 0

? ey AUV
Ay Commission .Erp;m‘”/ g PC _f’ i Dt

// 5_/7/ 2 E Notary Public
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‘LEGAL DESCRIPTION

Op the Island of Rey West and heing-a suhdivision
of Lot 1 in Square 22 as Lot 5 .of +<a8id gubdivigion,
having a frent on Eaton Street of 46 foot and 6
inches and - bounded Southwesterly hy the property

sold by Richard Bartlum to J. R. Curry hy deed
which is recorded in Deed Bank »g®, Page 52, Monrae
County, Florida Records, .and running parallel with
william Stréet and distant therefxom 139 fect and 6
inches, and having a dopth of .57 fcet, 6-inches.

.This being the same property that was bought by

‘Richard.bartlum from ;Philip Sawyer. and wife by-dced

-which i{s recorded. in: Deeéd Baok “EY, Page 779, but
‘éxcept:ing the jparcel*which Richard- partlum sold: to
J. R. Curry by:deed which is recorded inibred-Book
+~p4; Paga 52, ‘Monrhe County, Florida Records.,

.On‘the Island af Key Wost, and Xnown as’ Part of Lot
1 {n Square 22, -accarding o W. A. wWhitehcad'st Map,

but now better known as Part: of said Lot 1

Exhibit AP

according to.W. H. Hackley's diagram recorded in

.Book "D", Record of Deeds, Page 285: Commencing at
a‘posntiwhich ’is 115 feet.Korthwesterly from Eaton
‘Street and 72 feet Northeasterly from: Péacon’s
Lane, and: running.thence is a Northwesterly
direction parallel with Peacon's lLane 36 féet, 6
inchéa; thence at right angles in & Northeastérly
direction.and paralleél with Eaton Street 38 feet;
thence at right anglos in a Northeasterlydirection
and parallel With Eaton Street 30 feet; thence at
.right angleg in a Snutheasterly directien "36 foel,
.6 Inches; thence at right angles. in a southwesterly.
direction 38 foot to the point or place of
“beginning. :
ALBOs

~‘on the Island and in the City of Key West, and

known and.designated on .a.plan of subdivision of
Lot 'L in'Square 22; which:said plan.-is recorded in
Book™D; at page 205, of the Public Records-of

Maonroe County, Florida, as-a Part-of Lot Nunber 6.

ceértain 15-foot-lane, which gaid point is distant
andf Eaton Street, running thence; in a
Northwesterly direction, along said lane, to the
_.corner af said Lot &; thance at right angles -in:a
Northeastefly direction slong the dividing 1ine
‘hetwoon Lot 6 and Lot 7, 93 feet, more or lsss, to
the carner of said Lot'67 thence at right angles,
in .a Southwesterly direcction aleng the dividing
1line hetween ‘said Lot 6 and Lot S5, 46 feet :and 6
inchea; thence at right angles, in a Korthwesterly
direction, and parallel-with said 15-faot lang, 24
feet and 6 inchesp and thence ak right angles, in a
Southwesterly direction . and parallel with Eaton
Street, to the point or place of beginning. Being a
part of the premisco convoyed to Marian 7. Albury
cen-ce=e==by Jaseph Albury and hig wife, Frances,
by deed dated June 21, 1883, and regorded in the
public Rocords of Monroe County, Flarida, in Deed
Book L, pages 295 and 296. TOGETHER WITH the
improvoments situatéd upon the ahave deseribed

pircels of land.

- Commencing at a point on the Northeastérn side af a

Rofthwesterly 82 feet from tho corner of said lane
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s This Fudenture i

¥hremor wond hooess S5 heves Tnasey® JAal} sarbeld phe deice,

83} oddiule 4 Dhpsad, o Wi pluesd o sra, 2, W of day B gy
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e

Made tiiis S day of November 4. D, 1984

Between ALBERT J. OSTERMAN, a single man over the age of
eighteen yéars

, ’ ’% the County of
Monroe and Stateof florida + Party of the first part,

ond  ALBERT J. OSTERMAN, a single man over the. age of cighteen years
whose address is 723 Eaton Street, Key West, florida 33040

y of the County o
m¥°“*°‘-’ : and Stats of Florida v party of the second gaﬂ{
ituesseth. mas tre said party of the first. {m‘t,‘ for and in. consideration of
the sum of TEN (510.00) and othcp good & valuadle considemtionpguam,
in hand paid by the said perty of the sccond. part, thereceipt whereof is herely acknowls
edded, has remised, relcascd and quitclaimed, and by these brcsents docs remise,
release and quitelaim. unto the said party ;[lim sccond. peert aldl the right, fitle, inferest
clain and dcmam.i which the said party of the Tirst part has in and to the Jollowing
describea lot |, picce  or parcel  of land, sitnale lying and being in the County of
Monroe Stale of Plorida, to wit:
On the Island of Key West and known as part of Lot 1 {n Squere 22,
according to W. A. Whitchead's map, but now better known as patre
of said Lot 1, according to W. M. Hackley's diagram recorded in
Baok "D", at page 205, of the Public Records of Monroe County,
Florida and being wore particularly deseribed ag follows:

‘ ‘ a3t ;

Commence at: the Northwese corner of. Eaton and mniimg.;;crgcs =

thence Southwesterly along the Northerly Right of gﬁmf Eaton;
Street for 98,47 feet to the Point of Beginning: cheffice eéhtinue

r — Tz

bty
(legal description continued on. reverse hereof) _§,s= >

-7 =
SUBJECT 70: , { 2R Sl
1. Taxes for the year 1984 and subsequent years. . a

2. Conditions, limitations and restrictions of record.
3. Party/Common Wall Agroement attached hereto as Exhibit YA,

Cp Have and ta Hold the same, logether with.all and singular the
appurienances thereunio belonging or in anywise apperlaining, and all .the estale,
right, title, interest and claim whatsoever of the said party of tha first pnst, either in
law or equity, to the only proper use, benefit and behoof of the said party of the second

In Witness }mﬁ‘f tof, o, said party of the first part has kereunds sot his
hand and seal the day and year first above written.

7D Sraled and Deltered, tn(ur, Prenener: (
S [ A fant §. @"‘”‘%
?t)‘ e [/ -7 ALBERT J. OSTERMAY
I./ L3823 908 A 5 /{1/(;?7/ ; T [ @
{ DRAPd VD Dery Jed ACPT

fF s
1 s WS Py o o

o SELEFTECD Cag i
State of Florida, T
Cowty of MONROE )
3 Heeetby CMB  Thar on this day personally zﬁpearad before me, an officer
duly authorized Lo administer oaths and take acknowl gments,
ALBERT J. OSTERMAN, a ¢ingle man over the age of eighteen years

{2pried
to me well knoun to be the person described’ih and . iho sxacuted the faredoln
instrument and he A . ‘acknowledged before ‘methat. {%cfo ’
exccuted the same frecly and voluntarily for the ‘smrpcue': therein expressed.

Witneas iy hand and oficial seal b Key Wept. ° . 5 i
County g/‘ Monroe » and Stato of Florida, this §TL
doy of 77 rpcodiey 4. D. 19 84, R Al 3 ] !
MATE OF ROUBR ..\ 0 2aer A Ny faded
L?:;ﬂ:ﬁfg\? D108 Ay 43 n:af. ‘ Notary Public
oD Tl (A% Cowt X B .uy (:omm"“"'on Expires




RTINS A I Ty N L

AN i

EXT

s 428 s 437

GImp -y

(legal description continued from front hereof)

along the said Noxtherly Right of Way of Eaton Street for
41.03 feet; thence at a Right angle and in a Northwesterly
direction for 61.18 feet; thence at a Right angle and in a
Northeasterly direction to a 1 1/2 story house and thru a
cormon wall for 26.08 feet; thence at a Right angle and én &
Southeasterly direction and concinuing thru a common wall for
3.40 feet; thence gt a Right angle and in a Northeastexly
direction and continuing thru a coxmzon wall and out past the
said 1 1/2 story house for 14.95 fect; thence at a Right
angle and in a Southeasterly direction for 57.68 feet to the
Point of Beginning.




s e —— .

it 928 pue 438 Exhibit AQ

PARTY WALL AGREEMENT

General rules of law to apply. Each wall builc as

a part.of the original construccion of the structure and
placed on the dividing line between the lots shall comstitute
a party wall and, to the extent not inconsistent with the
provisions of this Agrocment, the general rules of law
regarding parcy walls and liability for property damage due

to negligence or willful acts or omtssions shall apply thereto.

Sharing of repair and maintenance. The cost of

reasonable repair and maintenance of & porty woll shall be
shared by the Owners who make use of the wall in proportion

to such use.

Destruction by fire or other casualty. if a

party wall is destroyed or damaged by fire or other casualty,
any Owner who has used the wall may restore it, and if the
other Owners thereafter make use of the wall, they shall
contribute to the cost of restoration in proportion to such
woe. This right of contribution shall be without prejudice
to any right to call for a larger contribution under any
rule of law regarding liability for negligent or willful acts

or omissions.
Weatherproofing. Notwithstanding any other provisions

in this Agrcemont, any Owner who, by his negligent or willful
acts causes a party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection

ageinet such clements.
Rirht to Contribution to run with land. The zight

of any Owner to contribucion from any other Owmer under
chis Agrecment, shall xun with the land and shall pass to

such Owner's successor in citle. ,
Arbirration. 1In the eveat of any dispute ariaing

concerning a party wall, such dispute ghall be submitted to
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arbitration. Each party shall choose onc arbitrator, and
such arbityrators ghall choose one additional arbirrator. - ?1

The decision of a mejority of all the arbitrators ghall bind

the parties.
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Jlode this ,91'1‘ day of Rovember . D. 1284

Behuren  ALBERT J. OSTERMSY, a single man over the age of
eighteen years

. Of the County of:

Monroe and Stateof Florida » party of the first part,

and ALBERT J.' OSTERMAN, a single man over the age of eighteen years,
whose address is 723 Eaton Screet, Key Kest, Florida 33040

= s 0f the Counly. of
ﬂqroe . und State of floxida | parly of the sccond part,

ttuesseth, ot the said party of the first part, for and. in consideration of

the sum of TER ($10.00) AND OTHER GOOD & VALUABLE CORSIDERATION Dollars,
in hand paid.by the said party of the sccond part, the receipt whereof s herely acknomwl-

edged, heas remised, released and quitclatmed, and by thesc presents. doex remise,

release and quitclaim unto the said party of thesccond purrt all the right, title, intorest
claim and demand which the said rarty of the flrst part has in and to the follmeing
described ot , picce  or parcel of lund, siluate lying and being in the County of
Monrae Stade of Flarida, to wit:

On the Island of Key West and known as part of Lot 1 in Square 22,
according to W. 4, Whiitchead's map, but now becter known as pare of
said Lot 1, according to W. H. Hackley's diagram recorded in Book
"D", at page 205, of the Public Records of Monroe County, Florida
and being more pavciculorly describded as follows: e

: T 3. i
Cormence at the Northwest corner of Eaton and wf.nia_ge%reets; fas
thence Southwesterly along the Noxtherly Right of Wayiotr Eosbn -
Screet for 93.00 feet to the Point of Beginning: thexge co uex

£y

ar

i

e L8
{Legal Description continued on reverse hereof) et =
SUBJECT TO: =
1. Taxes for the ycar 1984 and subsequent years. 3

2. Conditions, limitations and restrictions of recoxd.
3. Party/Common Wall Agrcement attached hereto as Exhfbic "a"

k6l 9

Cn Hawe and fo Hold 4, same, togcther with all end singular the
appurienances thereunio belonging or in anywise appertaining, and all the. estate,
right, title, interest and claim. whatsoover of the said. party-of the firsl part, citherin
law or equily, to the only proper use, benefit and behoof of the said yarty of the sccond
pard, ;

In Wituess 10hereaf, me sasa party of the first part has herewnto set his
hand and seal the day and year first abovs written. !

—-fipned, Gealed aud Pelinered in Gur Presence: /'-‘;\(
Vi }-5’?/.’4.' ptd AT gz./ﬂf/:’ + l\‘\g;' ‘,I'r'r : f’; -f‘-_/‘c&w .%
ALBERT "J. OSTERMAN =

DS Pl "/’5{*7 i/”Z'/O-d'i/ g

fr1inmmn oy

L
State of Florida, 1 3,1??56! i Lot CDlototy) i
Counly ol MONROE J
3 Heraby Cevi™M  Thae on this day personally :}yacared before me, an officer
duly authorized to administer ouths and Loke acknond gments,
"ALBERT J, OSTERMAN, a single man over the age of eighteen years

fo me well known to bo the person  described in and who-exdcuted the gqrcgoiug

ingtrument and he acknowledged before me that ‘he - -,

executed the same freely and volunterily for the purposes’ Lhereins expreased.,
tness sy hand ond offielal scal at ~ Key Weset

County of Monroe . and Stato: of Florids, this $¢4
day of tiovember A D19 B4, . 4 2 R Y
u—’, ¢ ,J e
v \34—.",- I3 90s 'L:W::‘-?r-

HOTANY PUBIC STATE OF ROKOA Nufary Pucblic, ,

340(0 5 154 M nie " )y AL e
C’L%‘It'&“ﬁ.‘.;‘.:{,;f‘i ¥ o My Commission Bxjires
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(Legal Description continued from front hereof)

along the said Northerly Right of Way of Eaton Street for
5.47 feet; thence At 2 Right angle and in 8 Rorthwescerly
direction for 57,68 feet; thence at g Right angle and in a
Southwesterly direction to a 1 1/2 story house and thru a
common wall for 14.95 £oor, thence ac a Righn angle and in

a Northwesterly direction and continuing thru g common. wall
for 3.40 feec; thence ot a Right angle end in a Southwesterly
direction and contiauiné thry a2 common wall and out past the
Baid 1 172 story house for 26.08 feet; thence ar a Right angle
and in a Northwesterly direction for 20.82 feet; thence at a
Right angle and in a Southwesterly direc-ion for 8.50 feet;
thence at g Right angle and {n a Horchweaterly—ditection for
33.00 feet; thence at a Right angle and in a Hortheasterly
direction for 25.00 feet; thence at a Right angle and in a
Northuesterly direction for 36.50 feet; thenee at a Right angle
and in g Northeasterly direction for 320.00 feet; thonce at a
Right angle and in g Southeasterly direction for 151.50 feet
to the Point of Beginning.

B
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PARTY WALL AGREEMENT

Ceneral rules of law to apply. Each wall builc as

a pert of the original construction of the structurc aud
placed on the dividing line between the lots shall constitute
a party wall and, to the cxtent not inconsistent with the
proviaions of this Agreement, the general rules of law
regarding party walls and liabilicy for propercy damsge due

to negligence or willful acts or omissions shall apply thereto.

Sharing of repair and maintepance. The cost of

reasonable repair and maintenance of a party wall shall be
shared by the Owners who make use of the wall in proportien
to such use.

Destruction-by fire or other casualty. If a

party wall is destroyed or damoged by fire or other casualty,

any Owner who has used the wall may restore it, and if che

‘other Owners thereafter make ugse of the wall, they shall

-econtribute to the cost of restoration in proportion to such

uge, This right.of contribution shall be without prejudice
to any right to call for a larger contribution under any

rulé of law rogarding 1iability for negligent or willful acts

or omissions.

Weatherproofing. Notwithstanding any othexr provisions

in this Agreement, any Owner who, by his negligent or willful

mcts causes a party wall to be exposcd to the elements shall

bear the whole cost of furnishing the necessary protection

against such clements.
Right to Contribution to run with land. The right

of any Owner to contribution from any other Owner under
this Agreement, shall run with the land and ghall pass to

guch Owner's successor in title.
Arbirration. In the event of any dispute arising

concerning a party wall, such dispute shall be submitted to
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gl
arbitration. Each party shall choose one arbitrator, and

.....m.l

auch arbitractors shall choose once addicional arbitrator.

The decision of a majority of all the arbitrators shall bind

the parties.
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Exhibit AV

. WARRANTY DEED: . ‘-( 0
(STATUTORY FORM-SECTION - 639 .02 F.S, ) E =9£(<' - 95 :
. o EE . 7 Uu.iv
: THIS INDENTURE, made this FED day of June 1989 BETWEEN a 197'

ALBERT J. OS’I‘ERMAN, A SINGLE MAN

of. the cOunty of fDuT’(DL"““ . State of Massdﬂnmétté' w', grantor*, and
"WILLIRM ‘G.. VERGE, .A- SINGLE MAN, .and JAMES R.g SEITZ, A SINGLE MAN CRTN
.as joint tenants with right of survivorship,._ :::_- ' ) ) I

whose ‘post office address is 329 ' T2 O T2 B
‘of the County. of. PnnnYQQJ . State of Hocds. ,,»grantee*,,

WITNESSETH- -That’ eald grantor, ‘for. and in. coneideration of the aum: of
©  .TEN AND-NO/100THS. DOLLARS-~—====-==($10,00)=====n====s==---and other good.
. -and .valuable conslderatlons to :sald grantor in: hand paid by said grantee, -
‘the receipt whereof is hereby acknowledged, has granted, bargained.and sold
to the sald grantee, and grantee’s heirs and agssigns forever, the. following
described land,. situate, lying and belng ‘in MONROE County, Florida, to—wit'

SEE EXHIBIT "A" A TTACHED HERETO AND MADE A PART HEREOF.

oD fdt il

PARCEL .IDENTIFICATION # .
Subject to restrictions,. reservatlons, eaeements and limitatione of reeord,

if any, provided that this shall ‘not serve to reimpose same,’ zoning.
ordinances, and taxes for the current yedr and subsequent years. .

Said grantor does hereby fully warrant the:title to said land, and will
defend that same against,the lawful claims of ‘all persons whomsoever.
*v"Grantor" and "grantee“ are ueed for singular or - plural, as context
requ;res. o . . . [ S :

IN WITNESS WHEREOF, Grantor has- hereunto set grantor ¥ hand and seal the
] ftten.: slgned, sealed and delivered in, our .

"ﬂl{w\lr J &atc«-"

o A BER'I' J. OSTERMAN ' *

.. N ;
e
f_’;- iy
> WITNESS _ - _ e
- ’ : 8/ L
s - : | d -y
{  WITNESS o r-w’) d!.z}::m e 9 g :
. jﬁ[‘;mmx COUNTY. iy, = g
DA} OL}AGE, CLEAS ﬁc'r J . : B
STATE OF MASSACHUSETTS SR
Al L;-.. C{’“’KL ' ”ﬁi

(COUNTY OF . TS rF'OL\C
T Hereby Certify that on. thls day, before me, an’ ofiicer duly . i
authorized in the State aforesaid and in the County aforesaid to take o ;

.acknowledgments, personally appeared -
ALBER’P J. OS'I‘ERMAN, A SINGLE MAN :

o me known to be the person deecrlbad in and who executed the foregolng
instrument and acknowledged before me that’ he/she executed the same. ..

UL TR

o WITNESS' ‘my '’ hand fid offieial seal in the County and state last
aforeeaid this 15th day of ané 1939. ) o _ .

'NOTARY PUBLIC, STAT Fassachusetts
MY COMMISSION EXPIRES' : _J

% - *’;- w.lhw L lvlul Jr
: © . Notary Publig . : . -
B ﬂ‘i Tomission Expues 0:& 5, ’955

NOTARY SEAL
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: et L - ERHIBIT "A™ .0 .
On the Ialand nf Key Wast and haing u-nut’JLvhlnn af Lok,
. X in Bquare 22 an ot § of nald subdiviedon, having o
$.front on REaton Street-of 46 fast and 6 fnuhu and.
il bounded Bouthweatarly by the propsrty snid by Alohard -
BArtium tn 3. R Qurry by deed which ie recorded (i Deed.
“Book "F?) Page 32, Nonros County, Fliorids Recarde, and .
unning pArallel with .William Street and distant..
Sherafron 139 faet and 8 inches, and having & depth nf
',’;,’.;l‘.}" fent, 8 inches. . DA S S
ol Thie mm’.m- EAmS property that vas boughd hy hdchmrd "l -
i i Bartlum from Philip Savyer and wife hy depd which s
.. . regnrded in Daad ook "BY, Page 779, but esnpepting the
JF4 pagaed which Richard Bartinm aold to 3 e Corry hy desd
Which s recorded in Deed Bnok "r*, Page 32, Honrne
County, Floride Recoxde, - T Ve e

ALADY - T

|On %he Ialand of Rey Weat, and known ae Pars of Lot § 4

Bquare 22, acaording tn W A. Whitshead's Bap, but naw:

‘betear knovn ne Pare of sald Lok L acearding to W e

finckiay’s diagram recorded in Dook *D*, Recnrd of Desds, ) L

‘Pags N33 Commencing ‘at a point which ims 118 geet. i o .

Horthwanterly from Raton Atreat and 72 foat, : :

. Hoxtheaanterly from Canom's Lane, snd running thence in

'8_Horthvestarly dAlrsation parallel with Peanon'a Lane

.38 faatk, & Ainohemp Rkhenoe at right anplaa in »

I Martheanterly direction and paralliel with Raton Atreas

'3W feat) thanea ak rAght angles -in & Northeaskarly

_Qiregtion and parallel with Rakan Strast 30 gZead; ]

- thenne at right angles in a Aontheasterly dicsction 36 - .

, ‘faat, 6 Ancham) thenoe at right anglee Ln n

o we fionthwesterly direction 3% feet tn the poink or place of

. , - beginning, .

RN 1 1.1}

.On tha Ielend and in the ity 0f Key Wewt, and known and

“denidgrinted on & plan of suhdivieton o€ Lok 1 in Bouare

722, which aniA plan e recardad in Book D, At Fags 289, .

‘Of tha Fublio Regorde of Honrne Qounty, Florida, mm A S

Res OF 10t Humher 6, e Job

“gommanaling At n T’l“" on tha Hortheaatern mide of a 1

- Jcaerkatn A3<fank 1ane, which aald polnt in distant RTINS

oo T Noxthuaskarly 02 feat from tha apenar of eald Lahe and : H

W 'RRton Rtreaw, punning thenoa, Ain a Rocthwaotarly

< divagklon, along enid 2ana, e0 the cornar of patd Int 6
Lhenna at right angles &n a Mortheasterly Alraotion
atong the Adviding Lline bstwsen Lot € and Lot 7, 93
‘Easky mara or leasa, to tha anrnsr af sald Lot 6; thence
A r.{qh*. rnuglen in A llmr.h--n-r’x Alreotion, along tha
Rortheaatarn bovndary 1tne of said Lot 6, to the gorner
of anld Lot &) thenne At righh anglken, 4n n.
gnuthuantnarly dirention mlong the ﬂivlalna 1ins heatwesn
AALA Lak A And Lok 3, 48 fsek And 6 fnchamy thangs Ak
right anglan, in A Narthyestarly tireation, and paralis)
with metd 1%=foak lane, 24 feeh and § fnchierp And thennra
Ak rlaht anqlem, in a Aoukhwaetarly Airsation and
r-\nllnl witlh RA%On Atraast, to the poink or plaoe of
aglnnings Paing a part of the preminas conyaysd tn
Harian 7o Alliry co=ashy Jusaph Albury and hie wifms,

Do Frances, by dasd Aated Juns 11, 1ANY, and ranprded.in

. - &he.-Publia Neonrde af Honros County, Plorida, in Demd
- Bonl b, pagea 298 and 394, TOORTIEN HITH &he

e _Amprovamante mltuated uphn the abnve deserinhsd parosia -
PR . of Landg, . N .

... . ALSO.KNOWN AS: — a dmien T R
© ' - 'on -the Ialand of Key West and known as part of Lot 1 in Square 22, accordiuy
- &0 Wid. Whitchond's map, but now better khown ag part of said Lot 1, - |
according to Will,. Hackley's diagram recorded in Book 0%,  at page 205, of ;-
" tha‘Publlc racords of Monroe County, Florida, and being more particularly & -
,desaribed as follows: W LN S S o
OMMENCING at tho'intersection of r.he-southwos_tn_rW"-':‘lth.-ot‘_-wny linn of ;
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OF TITLE YO AND: INCUMBRANCES
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Exhibit AW
Retum to: MONRQE COUNTY
Name  W. TED ERNST, JR. P.A. OFFICIAL RECORDS
Address 3104 FLAGLER AVENUE FILE t1 @@ @28 5 1 27,
KEY WEST, FL. 33040 BR¥1 4 S 3 PG 2Z 4 @ S “
This Instrument Prepared by: W. TED ERNST, JR. . M
3104 FLAGLER AVENUE RCD Apr 28 1397 GEE;;P
Address: KEY WEST, FL 33040 DANNY L KOLHAGE, C
2
Grantee name and S.S. # DEED DOC STAM 7.0
04/28/1997 DEP CLK

Grantee Name and S.8.#

This Indenture

‘Wherever used herein, ths term "party” shall include the heirs, personal representatives, successors andfor assigns of the respective parties hereto; the use of the singular shall inciude the plural, and
the plural the singular; the use of sny gender shall include all genders; and, if used, the term "note” shall include all the notes herein described if more than one

Made this 25th day of April A. D. 1997
i!i:tmuu, ANNIELAURA M. JAGGERS, a single woman,

>

whose address is 724 Eaton Street, Key West, Florida 33040
of the County of Monroe ,in the State of Florida ,party of the first part, and
WILLIAM G. VERGE and JAMES R. SEITZ, as joint tenants with the right of survivorship and not as tenants in commeon,

whose address is 2210 S. Front Street, Apt. 101, Melbourne, Florida 32901
of the County of Monroe ,in the State of Florida ,party of the second part,

Witnewsetly, that the said party of the first part, forand in consideration of the sum of
TEN AND NO/100 ($10.00) DOLLARS Dollars
in hand paid by the said party of the second part, the receipt whereof is hereby acknowledged, has remised,released and
quitclaimed, and by these presents does remise, release and quitclaim unto the said party of the second part all the right, title,
interest claim and demand which the said party of the first part has in and to the following described lot , piece or parcel of
land, situate lying and being in the County of Monroe State of Florida, to wit:

A parcel of land in the City of Key West and known and designaied on a Plan of a Subdivision by W. R. Hackley, recorded in Deed
Book "D", Page 205, Monroe County, Florida, Public Records as part of Subdivisions 5 and 6 of Part of Lot 1, in Square 22, said
parcel being more particularly described by metes and bounds as follows: COMMENCE at the intersection of the Northeasterly right-
of-way line of Peacon Lane and the Northwesterly right-of-way line of Eaton Street and run thence Northeasterly and along the
Northwesterly right-of-way line of the said Eaton Street for a distance of 53 feet to the Point of Beginning of the parcel of land being
described herein; thence Northwesterly and at right angles for a distance of 82 feet; thence Northeasterly and at right angles for a
distance of 2 feet; thence Southeasterly and at right angles for a distance of 82 feet; thence Southwesterly and at right angles for a
distance of 2 feet back to the Point of Beginning.

Property Appraiser's Parcel Identification Number:

Tn Haue and to Hold the same, together with all and singular the appurtenances thereunto belonging or in
anywise appertaining, and all the estate,right, title, interest and claim whatsoever of the said party of the first part, either in
law or equity, to the only proper use,benefit and behoof of the said party of the second part.

An Wituess MWherenf, the said party of the first part has hereunto set his hand and seal the day and year
first above written.

Higned, Healed and Beliuered in Gur Presence:

s ;JQ/L«%
Printed Name AIARVEY W. SERVER
Q ; 7 "

Printed Name DEBORAH CONDELLA

=y '.~__ S

3 LS.
ANNIELAURA M. JA®

Printed Name

Printed Name

oy
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FILE #1
@@es
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State of Florida

Tounty of Monroe

The foregoing instrument was acknowledged before me this 25th day of April 1997 ,
by ANNIELAURA M. JAGGERS who is/are personally know to me and has produced
Arkansas Driver's License as identification and who di# (did not) take an cath.
DEBORAH A. CONDELLA _ <
Notary Public, State of Florida Signature
cﬁ?mccasggg”mn '
o. DEBORAH A. CONDELLA
Bondad Thru @tlicil Mytary Bernice Printed Name
Title

Serial #, if Any

B COUNTY

uoﬂﬂoth RECORDS

oFFIC

@
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CITY OF KEY WEST

Comprehensive Plan

Exhibit AZ

Goals, Objectives and Policies

Conformed Version

Adopted August 10, 1993 (Ordinance 93-36), as amended:

Date
August 1, 1995
September 1, 1995
November 6, 1996
September 9, 1999
July 6, 2000
January 7, 2003

Ordinance Number

95-27
95-31
96-27
99-17
00-15
03-03

Type of Amendment
Text
Map
Map
Text and Map
Text

Map

Conformed Version Prepared March 2008, City of Key West Planning Department

Note: This document was recreated fromthe original August 1993 Plan in part through OCR
technology; the official adopted plan and amending ordinances are available at the City Clerk’s
Office for review. Please contact the Planning Department with any questions or concerns.
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advertises by common theme of architecture, signage, or operations be alowed. Such stores usudly differ from limited
commercia shops since the former generally require alarger floor area, carry ardatively larger inventory and require a
substantially greater off-street parking area. Uses which are not intended to be accommodated within the limited
commercia area include the following: large scale discount stores or supermarkets; department stores; wholesale and
warehousing activities; sales, service or repair of motor vehicles, machine equipment or accessory parts, including tire
and battery shops; automotive service centers; fast food establishments primarily serving in disposable containers and/or
providing drive-in facilities; and other similar services to be expressy defined in the land development regulations.

Policy 1-2.3.9: Off-Street Parking Trust Fund. The city shal establish an off-street parking trust fund for
commercia land uses (excluding permanent and transient residential land uses) located within the following historic area
Future Land Use Map designations. HRO; HRCC-1; HRCC-3; and the HNC-1 designation, excepting the area east of
Elizabeth Street. Upon plan adoption the City shall identify strategically located sites near the fringe of the historic area
which shall be developed as satellite parking areas for commercial land uses located within the above noted Future Land
Use Map designations within the historic area. Development within these specifically referenced Future Land Use Map
designations shall either provide required off-street parking or contribute fees to the City's off-street parking trust fund.
This strategy shall also serve to encourage use of mass transit.

Policy 1-2.3.10: Retention of Historic Character and All Permanent Single Family Housing Units. The City
desires to retain in perpetuity the existing character, density, and intensity of al historic sites and contributing sites
within the historic district; and shall protect the entire City's permanent single family housing stock citywide which was
legally established prior to the adoption of the plan on a lega single family lot of record. Therefore, the City shall
protect and preserve these resources against natural disaster, including fire, hurricane, or other natural or man-made
disaster, by allowing any permanent single family units within the City, or other structures located on historic sites or
contributing sites, which are so damaged to be rebuilt as they previoudy existed. This policy is adopted to prevent the
erosion of the permanent single family housing stock; to ensure the continuance of a viable local economy; and to
preserve the historic density, intensity, scale, design, and ambiance of the Key West historic area of state and nationa
significance.

OBJECTIVE 1-2.4: MANAGING CONSERVATION RESOURCES. The Future Land Use Map designates lands
which are environmentally fragile conservation resources for long term "Conservation” land use. Environmentally
sengitive conservation resources together with some lands under public ownership are generally designated for
"Conservation” as defined in the below stated policies. Conservation resources generally include tidal and freshwater
wetlands, tidal ponds, tidal waters extending 600 feet from the corporate limits of the City of Key West, upland
hammocks, the yellow heart hammock, mangroves, beaches, natural shoreline, and land within the hurricane
vulnerability zone (VE-zone) as identified on the Federal Emergency Management Administration (FEMA) flood
insurance rate map. At least a portion of these areas aso contain uplands which are generally adaptive to restricted
development. However, in order to direct populations away from coastal high hazard areas aong the South A1A -
Atlantic Boulevard Corridor, density shall be restricted to eight (8) units per acre.

Upon plan adoption land development regulations shall be amended to incorporate a regulatory framework for ensuring
preservation of "Conservation” designated lands.

The intent of the conservation resources management objective is to provide for the long term preservation of
environmentally sensitive natural resource systems.

Upon plan adoption the land development regulations shal be amended and shall include performance criteria for
preserving the value and function of such wetlands and other environmentally sensitive natural resources pursuant to the
Comprehensive Plan goals, objectives, and policies within the Coastal Management and Conservation elements. Such
regulations shall be consistent with federal and state regulatory policy affecting specific parcels. The subdivision and
site plan review processes shall incorporate procedures for ensuring effective management of such natural resources.

Policy 1-2.4.1: Conservation Designation (C). The Future Land Use Map identifies and delineates the following
land use sub-categories for all lands classified " Conservation”

City of Key West Comprehensive Plan 1-32
Conformed Version, March 2008 Land Use Element
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The City of Key West
Comprehensive Plan
Adopted March 5, 2013, Ordinance No. 13-04
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Policy 1-1.10.1: Programming for Archaeological and Historic Sites. The City shall continue to
coordinate with the State and federal government in developing programs for implementing City, State, and
federal policies for identifying, preserving, and enhancing sites of historical and archaeological significance.
Programs for identification, evaluation of relative significance, protection, preservation, and enhancement
shall be promoted, utilizing available public resources at the local, State, and Federal level as well as
available private sector resources.

Policy 1-1.10.2: Preventing Adverse Impact of Development on Historic or Archaeological Sites. The
Land Development Regulations_shall include precautions necessary to prevent the following adverse
impacts to historic or archaeological sites of significance:

1. Destruction or alteration of all or part of such site;

2. Isolation from or significant alteration to its surrounding environment;

3. Introduction of visible, audible, or atmospheric elements that are out of character with the property
or significantly alter its setting;

4. Transfer or sale of a site of significance without adequate conditions or restrictions regarding
preservation, maintenance, or use; and

5. Other forms of neglect resulting in its deterioration.

Policy 1-1.10.3: Retention of Historic Character and All Permanent Single Family Housing Units.
The City desires to retain in perpetuity the existing character, density, and intensity of all historic sites and
contributing sites within the historic district; and shall protect the entire City's permanent single family
housing stock citywide which was legally established prior to the adoption of the plan on a legal lot of
record. Therefore, the City shall protect and preserve these resources against natural disaster, including fire,
hurricane, or other natural or man-made disaster, by allowing any permanent units within the City, or other
structures located on historic sites or contributing sites, which are so damaged to be rebuilt as they
previously existed. This policy is adopted to prevent the erosion of the permanent housing stock; to ensure
the continuance of a viable local economy; and to preserve the historic density, intensity, scale, design, and
ambiance of the Key West historic area of state and national significance.

OBJECTIVE 1-1.11: PROTECTION OF NATURAL RESOURCES. The City shall maintain and
enforce Land Development Regulations which ensure that development and conservation activities shall
protect natural resources as directed by the below stated policies.

Monitoring Measure(s): Number of acres preserved through conservation measures and activities.

Policy 1-1.11.1: Future Land Use Policies for Managing Environmentally Sensitive Lands. Policies in
the Conservation Element for managing environmentally sensitive natural systems, including, but not
limited to, water resources, wetlands, upland hammocks, mangroves, sea grasses, coral reef, other living
marine resources, and other environmentally sensitive resources shall be carried out through performance
criteria in the Land Development Regulations.

These and other natural resources identified on the Future Land Use Map series shall be protected and/or
preserved pursuant to goals, objectives, and policies stipulated in the Conservation Element. In addition,
Land Development Regulations provide more detailed procedures and performance criteria to implement
conservation and natural resource protection.

Policy 1-1.11.2: Intergovernmental Coordination and Natural Resource Management. The City shall
continue to coordinate with the State, the South Florida Water Management District, the South Florida
Regional Planning Council, Monroe County, state agencies, and other agencies concerned with managing

City of Key West Comprehensive Plan 1-20
Adopted March 5, 2013, Ordinance No. 13-04 Land Use Element
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