RESOLUTION NO. 24-013
A RESOLUTION OF TEE CITY COMMISSION COF THE
CITY OF KEY WEST, FLORIDA, [GRANPING/DENYING]
A MAJOR MODIFICATION TO A MAJOR DEVELOPMENT
PLAN AND CONDITIONAL USE FOR PROPERTY LOCATED
AT 2407 N. ROOSEVELT BLVD (RE#§ 00002280-
000100) IN THE CONSERVATION ZONING DISTRICT
PURSUANT TO SECTIONS 108-91(C) (3), 122-63(E),
AND 122-129 OF THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF ORDINANCES OF THE
CITY OF KEY WEST, FLORIDA.PROVIDING FOR AN
EFFECTIVE DATE
WHERERS, Section 108-91{c}{3) ¢f the Code ¢f Ordinances (the
“Code”) of the City of Key West, Florida (the “City”) provides that
modifications to Major Development Plans that exceed those treated
as administrative or minor medifications shall be treated in the
same manner as the original approval; and
WHEREAS , Secrion 122-63{e} provides that revisions ov
additions to a Conditional Use shall be reviewed based on the
criteria of Section 122-62{b; and (¢}, and the procedures governing
such reviews shall be identical to the procedures ldentified for
the respective development plan which are presented in article 11
of chapter 108; and
WHEREAS, City Commlssicn Resclution 2014-316 approved a Major
Development Plan and Conditional Use to allow for the construction

and use of a dockage located at 2407 N. Rocsevelt Boulevard in the

Conservation zoning district; and
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WHEREAS, the subject property at 2407 N. Rcosevelt Boulevard
(RE# 00002280-000100}, is more particularly described in the unity
cf title recorded in Book 3233, Page 920 of the c¢fficial records of
the Clerk of the Circuit Court c¢f Monroe County, Florida, is
located in the Conservation zoning district, and

WHEREAS, the property owner has submitted a reguest to modify
the conditicons of the Major Development Plan and Conditicnal Use
approval to allow the length of vesssels permitted to utilize the
dock facility teo be increased from thirty (30) feet to forty (40)
feet, and to allow for the regular mooring of charter vessels at
the dock facility;

WHEREAS, Code Section 108-196(a) requires the Planning Board
Lo review and approve, approve with conditions, or deny the
proposed Mator Development Plan in an advisory capacity to the City
Commission; and

WHEREAS, this matter came before and was recommended for
approval by the Planning Beard at a duly noticed public hearing on
December 12, 2023; and

WHEREAS, pursuant to Section 108-81{c}) (4}, the City Commission
shall review and act upon ma‘or medifications and modifications to
specific conditions of major development plans,

WHEREAS, the City Commission does not finds that the
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granting of a modification to the Major Development Plan and
Conditiconal Use application is consistent with the criteria of the
Code of Ordinances; and

WHEREAS, the City Commission deoes not finds that the
granting of the medification to a Major Develcopment Plan and
Conditicnal Use application is in harmony with the general
purpcse and intent of the Land Development Regulations, and will
aet De injurious to the neighborhood, or otherwise detrimental to

the public welfare.

NOW THEREFORE, 2E IT RESOLVED BY THE CITY COMMISSION OF THE
CITY CGF KEY WEST, FLCORIDA, AS FOLLOWS:

Section 1. That the above recitals are incorporated by
reference as 1if fully set forth herein.

Section 2. That the City Conmmission g¥ewnts denles approval
of the application for a Major Modification to the Major
Development Flan and Conditional Use approved pursuant to City

Commissicon Resolution 14-316, hased upon review of the evidencs

not meeting the standard of substantial competent evidence with

the following conditions:

The conditions of City Commission Resolution 14-316 are hereby

amended—and restated as follows (added language is underlined,
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deleted language is sbraek—threwsd, 1

Conditicons to be completed prier teo the issuance of a building

permit:

1.

The Applicant receives &ll necessary permilts from relevant

State and Federal Agencies.

. In addition to the existling on-site parking the Applicant

shall make available twenty {(20) exclusive parking spaces for
use in assoclation with the proposed development. Confirmation
that said additiconal parking spaces are available for the
proposed development shall be presented to the Planning
Department nrior to the issuance of any building permift, land
clearing permit, or any permit reguired for physical
furtherance of the proposed development. The City of Key West
Attorney shall review any parking easement agreemenit between
applicant and any property owner which is in furtherance of
the above stated to ensure compliance with City of Key West

Code Sec. 108-576(a}.

. If the construction project exceeds $300,000, the Applicant

shall c¢btain approval of a Public Art Plan from the AIPP
Board, pursuant to City Code Section 2-487, and may include
payment of an in-lieu fee.

The Applicant shall obtain the proper permits for any trimming

of mangroves during constructicn of the proiject.

Conditions to be completed pricr to the issuance of a Certificate

of Occupancy:

5.

On-site artwork shall be installed and inspected by the City

pursuant to Section 2- 487,
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6. The Applicant cocrdinates with the U.3. Coast Guard to provide
and maintalin navigaticnal markers from the deocking basin o
open water.

7. A11 lighting complies with "dark sky™ or equivalent program on
the docks themselves.

8. The Applicant will provide sewage pump-out facilities for all
poats, wlth pump-out facility accessible Z4 hours a day to all
vessels of any length.

%, The Applicant shall provide the parking lot landscaplng
required by LDR Section 108-414{b) as evidenced by 2 landscaps
plan prepared by & licensed landscape architect and reflective
of the conceptual design contained 1in the emall to the
Planning Department on July 8, 2014,

10.The onsite parking 1ot shall be striped and the driveway to
sald parking stalls, appropriately marked.

11.The clear site triangle for the accessory to North Roosevelt
Boulevard shall be maintained clear of chstruction as per City
Code.

12.The Applicant shall install the hose cablinets, standpipes
and cther fire suppressiocn and alarms as required by the City
Fire Marshall.

13.The parking ltot on site shall be restriped to provide
standard size stalls required by City Code, including two
handicapped stalls.

14.There shall be no other commercial use of the marina area or
parking let, nor shall the development plan or conditicnal use
autheorize the change o©f the existing legally non-confcrming

uses to any other commercial use. e =
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15.There shall be no boat storage of any

kxind on the upland
portions of the site inclusive of the parking lot.
1¢.The Applicant

shall provide & fire department hammerhead
turn— arcund as required by code.

17.The &pplicant shall provide a letter

from
engineer determining the hammerhead access

structural
road in close

proximity of the water line can safely handle the total
weight of our fire department trucks.
18.The Applicant shall provide a secondary emergency egress
walkway for emergency purpeses only,

approved

igcation and
gpecifications are addressed in the

Fire Access Site PRlan
{Sheet Number: C-7.01}.

Conditions subject to a Conditional Approval FPermit, per

Ordinance 10-22 subject to an associated annual inspection:

19.The applicant maintains a Florida Department of
Environmental Protection Clean Marina Deslgnation.
20.There shall be no use of the marine for charter boats of any
kind, including active or passive docking of charter vessels,
fomdfir et NI Ti-T e 53 SEaed-ohme Rt g-—hatd—
e it oL ety FesSeta—ri-th—a-mascik o f
e P i
21.There shall be no boat ramp, or automobile or holst assisted
boat launching of any type.
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2Z.There shall be no storage of begat trailers on any part of

the site, nor

leased areas.

23.No wvessel longer than thirty

vessael with draft of more than three

in any of the parking spaces on site,

(30}

or allowed to use the marina.

or in

Fori-—iddl  feet,
(2} feet shall be docked,

nor any

24, There shall be no slips cutside the mangrove fringe (per
revisaed site plans dated October 22, Z014).
General Conditions:
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Section 4. This Major Development Plan and Conditional Use
application apprevar denial does not constitute a finding as to
ownership or right te possession of the property, and assumes,
without finding, the correctness o¢f applicant's assertion of
legal authority respecting the property.

Section 5. This resclution shall go inte effect immediately
upen its passage and adoption and authentication by the signatures
of the presiding officer and the Clerk of the Commission,

Section 6. This resoclution is subject to appeal periods as
provided by the City of Key West Code of Ordinances {(including the
Land Development Regulaticns). After the Cily appeal period has
expired, this permit or development order shall be rendered to the
Florida Department ¢f Commerce. Pursuant tce Chapter 73C-44, F.A.C.,
this permit or development order is not effective for 45 days after
it has been properly rendered to the DEC with all exhibits and
applicaticns attached to or incorporated by reference in this
approval; that within the 45-day review period, the DEC can appeal
the permit cor development order to the Florida Land and Water
Adjudicatory Commission:; and that such an appeal stavs the
effectiveness of the permit wuntil the appeal 1is resolved by
agreement or order.

Read and passed on first reading at a regularly scheduled
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meeting held this 11t day of January, 2024.

Authenticated by the presiding officer and Clerk of the

Commission on January 17 , 2024,

Filed with the Clerk the January 17 , 2024,
Mayor Teri Johnston Yes
Vice Mayor Sam Kaufman Yes
Commissioner Lissette Carey No
Commissioner Mary Lou Hoover Absent
Commizsioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley Yes

ATTEST:

KERI O/BRIEN, CITY CLERK
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MEMORANDUM

Date:
To:

Via:

From:

Subject:

Introduction

January 11, 2024

Honorable Mayor and Commissioners

Ammﬁﬁkm%égg
City Manager W

Katie P. Halioran
Planniag Director

Major Medification to 2 Major Development Plan and Conditional Use — 2407 N,
Roosevelt Boulevard (RE# 00002280-000100) ~ A resolution of the City Commission of
Key West, Florida {granting/denying] a Major Modification request for a Major
Development Plan and Conditional Use, to anthorize 948-square feet of upland office
space, and the medification of conditions of approval to allow for the mooring of vessels
up to forty feet in length, and the establishmen! up to six charter vessels at a dockage on
property located at 2407 North Roosevelt Boulevard in the Conservation zoning distriet,
pursuant to Section 108-91{C) of the Code of Ordinances of the City of Key West,

This item is a request for a major modification to a Major Development Plan and Conditional Use
authorized by City Commission Resclution 14-316, allowing for the construction of a 79-berth dockage in
a basin located at 2407 North Roosevelt Boulevard in the Conservation zoning district.

Back:round

The property owner has submitted a request to modify three conditions of approval pursuant to Res. 14-

316:

Office Space: Condition #14 of City Commission Resolution 14-3186 restricts the change of existing
legally nonconforming uses on the property to any other commercial use. At the time of approval, the
legally nonconforming uses consisted of medical and business/professional offices. The applicant is
seeking an established approval for 948-square feet of office space specifically associated with the

dockage.
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«  Staff supports this request, and notes that any physical redevelopment of the upland must be
gecomplished ip conformance with the LDRs,

Charter Vessels: Condition #20 of Res. 14-316 prohibits churter vessels from docking at the
property, The applicant requests avthorization for the establishment of up to six charter vessel
operations at the property.

»  The reguest {o allow charter vessels is in violation of the LDRs and Comprehensive Plan,
Charter vessels are only authorized to be eslablished in dulv-permitied marines, and marinas
are prohabited 1n the Conservation zoning district, Therefore, staff recommends denial of this
request.

Vessel Length: Condition #23 of Res. 14-316 restricts the maximum vessel length to 30 feet and the
maximum draft to three feel. The applicant is requesting approval to increase the maximum vesse!
fength to 40 feet,

= The Comprehensive Plan and LDRs require that developeent applications in the
Conservation zoning district include an environmental and coastal impact assessment that
demonstrate that adverse impacts shall be avoided or mitigated. The applicant omitted an
environmental and coastal impact assessment {Comprehensive Plan Policy 5-1.2.1; LDR
Section 122.126).

= This medification would eliminate 2 mitigative strategy that was required as 2 condition of
the existing approval; larger vessels with more powerful engine systems are more likely (o
increase turbidity, damage to marine habitat, and increase wave action that contributes to
neighboning shoreline crosion.!

»  Neighboring property owners have objected to the proposal on the basis that more powerful,
frequent boat wakes may contribute to erosion of their shorelines and result in adverse
environmental impacts.

»  Staff is concerned about approving a request that may result in property damage, particularly
given that multiple neighboring property owners have obiected on this specific basis, and the

application omitted impact assessments that are required per Code fo demonstrate adverse
impacts would be avoided.

Procurement

There is the potential for more tax revenue if the property value increases,

V! Glamore, W, C. (2008, February). A decision support (ool for assessing the impact of boat wake waves on inland
waterways. In Intzrnational Conference on Coastal end Port Engineering in Developing Countries (No. 1, p, 200,



Recommendation
Planning Board:

The Planning Board recommends approval of the following modifications to conditions associated with
City Commission Resolution 14-316:

Condition 14: There shall be no other commercial use of the marina area or parking lot, nor shall the
development plan or conditicnal use authorize the change of the existing Iegally non-conforming uses
to any other commerzial use, unless an applicstion for a change of nonconforming vee is submitted
and approved in accordance with the Land Development Regulations. This resolution affirms that the
applicant is permitted to maintain 948 syuare feet of levally nonconforming medicat and
business/professional office uses for use as an office for the dock facilit,

Condition 206: Up to six (€) charler vessels may utilize the dock, limited to up to six (6) passengers
per vesset,

Condition 23: No vesse! Jonger than forty (40) feet, nor any vessel with a drafl of more than thres {3)
feet shall be permitted to dock 2t the property

Plannine Denartment,

The Planning Department, based on the criteria established by the Comprehensive Plan and the Land
Development Reguiations, recommends to the City Commission:

» Condition 14: Approval of the modifications proposed to Condition 14,

= Condition 20: That the proposed medification to Condition 20 1o allow cherter vessels be denied
on the basis that it violates the Comprehensive Plan and Land Development Regulations,

+ Condition 23: That the proposed modification to Condition 23 to allow vessels up to 40 feet in
fength be denied, on the basis that the applicant has not mef the Code-required burden of proof in
demonstrating that adverse impacts be avoided or mitigated, and on the basis that it may result in
property damage 10 surrounding properties.

If the City Commission chooses to approve these requests, staff recorumends the following conditions:

1. The applicant demonsirates through an annual shoreline impact analysis that the use does not
result in shoreline erosion or property damage at propertics along Hilton Haven Road and
Gulfview Drive. This assessment shall be performed in accordance with the standards outlined in
Section 122-126.

2. The applicant instal]l “no wake/idle speed” signage in the arez outside of the basin with uniform
regulatory markers in accordance with applivable state and federa] Jaws and regulations.



PLANNING BOARD
RESOLUTION NO. 2023-027

A RESOLUTION OF THE CITY OF KEY WEST PLANNING
BOARD RECOMMENDING TO THE CITY COMMISSION
APPROVAL OF A MAJOR MODIFICATION TO A MAJOR
DEVELOPMENT PLAN AND CONDITIONAL USE FOR
PROPERTY LOCATED AT 2407 N. ROOSEVELT BLVD
(RE# 00002280-000100) IN THE CONSERVATION ZONING
DISTRICT PURSUANT TO SECTIONS 108-91{C){3), 122-
63(E), AND 122-129 OF THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF ORDINANCES OF THE
CITY OF KEY WEST, FLORIDA,
WHEREAS, Section 108-91(c}(3) of the Code of Ordinances (the “Code™) of the City of
Key West, Florida (the “City™) provides that modifications to Major Development Plans that
exceed those treated as administrative or minor modifications shall be treated in the same manner
as the original approval; and
WHEREAS, Section 122-63(e) provides that revisions or additions to a Conditional Use
shall be reviewed based on the criteria of Section 122-62(b) and (c), and the procedures governing
such reviews shall be identical to the procedures identified for the respective development plan
which are presented in article II of chapter 108; and
WHEREAS, City Commission Resolution 2014-316 approved a Major Development Plan
and Conditionai Use to allow for the construction and use of a dockage located at 2407 N.
Roosevelt Boulevard in the Conservation zoning district; and
WHEREAS, the subject property at 2407 N. Roosevelt Boulevard (RE# (0002280-
000100}, is more particularly described in the unity of title recorded in Book 3233, Page 920 of

the official records of the Clerk of the Circuit Court of Monroe County, Florida, is located in the

Conservation zoning district, and
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WHEREAS, the property owner has submitted a request to modify the conditions of the
Major Development Plan and Conditional Use approval to allow the length of vessels permitted to
utilize the dock facility to be increased from thirty (30) feet to forty (40) feet, and to allow for the
regular mooring of charter vessels at the dock facility, and to confirm continuation of a legal
nonconforming office use in the existing upland structure; and

WHEREAS, this matter came before and was recommended for approval with conditions
by the Planning Board at a duly noticed public hearing on December 12, 2023; and

WHEREAS, the Planning Board finds that the granting of the proposed modifications to
the Major Development Plan and Conditional Use is consistent with the criteria of the Code of
Ordinances; and

WHEREAS, the Planning Board finds that the granting approval of the proposed
modifications to the Major Development Plan and Conditional Use is in harmony with the general
purpose and intent of the Land Development Regulations, and will not be injurious to the
neighborhood, or otherwise detrimental to the public welfare.

NOW THEREFORE, BE IT RESOLVED BY THE PLANNING BOARD OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1. That the above recitals are incorporated by reference as if fully set forth herein,
Section 2. That the Planning Board hereby recommends to the City Commission that the
request 1o modify the Major Development Plan and Conditional Use approved pursuant to City

Commission Resolution 14-316 be granted, subject to the following conditions:

The conditions of City Commission Resolution 14-316 are hereby amended and restated as
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Conditions to be completed prior to the issuance of a building permit:

1.

The Applicant receives all necessary permits from relevant State and Federal Agencies.

2, In addition to the existing on-site parking the Applicant shall make available twenty (20)

exclusive parking spaces for use in association with the proposed development.
Confirmation fhat sald additional parking spaces are avallable for the proposed
development shall be presented to the Planning Department prior to the issnance of any
building permit, land clearing permit, or any permit required for physical furtherance of
the proposed development. The City of Key West Attorney shall review any parking
easement agreement between applicant and any property owner which is in furtherance of
the above stated to ensure compliance with City of Key West Code Sec. 108-576(a).

If the construction project exceeds $500,000, the Applicant shall obtain approval of a
Public Art Plan from the AIPP Board, pursuant to City Code Section 2-487, and may
include payment of an in-lieu fee.

The Applicant shall obtain the proper permits for any trimming of mangroves during

construction of the project.

Ceonditions to be completed prior to the issuance of a Certificate of Occupancy:

On-site artwork shall be installed and inspected by the City pursuant to Section 2- 487.
The Applicant coordinates with the U.S. Coast Guard to provide and maintain navigational
markers from the docking basin to open water,

All lighting complies with "dark sky" or equivalent program on the docks themselves.

The Applicant will provide sewage pump-out facilities for all boats, with pump-out facility

accessible 24 hours a day to all vessels of any length.

The Applicant shall provide the parking lot landscaping required by LDR Section 108-
414(b) as evidenced by a landscape plan prepared by a licensed landscape architect and
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10.

HR

12,

13.

14.

16.

17.

reflective of the conceptual design contained in the email to the Planning Department on
July §, 2014.

The onsite parking lot shall be striped and the driveway to said parking stalls, appropriately
marked.

The clear site triangle for the accessory to North Roosevelt Boulevard shall be maintained
clear of obstruction as per City Code,

The Applicant shall install the hose cabinets, standpipes and other fire suppression and
alarms as required by the City Fire Marghall,

The parking lot on site shall be restriped to provide standard size stalls required by City
Code, including two handicapped stalls.

There shall be no other commercial use of the marina area or parking lot, nor shall the
development plan or conditional use authorize the change of the existing legally non-

conforming uses to any other commercial use. The existing lecallv nonconforming office

restrictions in Condition 25 of this Resolution and in accordance with the Land

Development Rezulations,

. There shall be no boat storage of any kind on the upland portions of the site inclusive of

the parking lot.

The Applicant shall provide a fire department Hammerhead turn-around as required by
code.

The Applicant shall provide a letter from structural engineer deteymining the hammerhead

access road in close proximity of the water line can safely handle the total weight of our

fire department trucks,

. The Applicant shall provide a secondary emergency egress walkway for emergency

purpases only, approved location and specifications are addressed in the Fire Access Site
Plan (Sheet Number: C-7.0).

Conditions subject to a Conditional Approval Permit, per Ordinance 10-22 subject to an

associated annual inspection:
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19. The applicant maintains a Florida Department of Environmental Protection Clean Marina

Designation,

20. 1 SHEH-DE-RO-HSe-0 SRR OF-OfH BRSO CERE-TRE

docking-etehertervessels: Use of the dock by charter vessel establishments shall be limited

to a maximum of six charter vessels with a maximum of six passenpers each.

21 There shall be no boat ramp, or automobile or hoist assisted boat launching of any type.

22. There shall be no storage of boat trailers on any part of the site, nor in any of the parking
spaces on site, or in leased areas.

23, No vessel longer than Hueby{303 forty (40) feet, nor any vessel with draft of more than
three (3) feet shall be docked, or allowed to use the marina.

24. There shall be no slips outside the mangrove fringe (per revised site plans dated October
22, 2014).

General Conditions:

25, The total commercial floor area on the upland shall be reduced from 6.914 syuare feet to &

maximum of 948 sonare feet, limited to use as office space for the dockave. This conditlon does

functions 1o confirm that the jezal nonconforming office use has not been abandoned at this time,

Section 3. This resolution does not constitute a finding as to ownership or right to
possession of the property, and assumes, without finding, the correctness of applicant’s assertion
of Tegal authority respecting the property.

Section 4. This resolution shall go into effect immediately upon its passage and adoption

and authentication by the signatures of the presiding officer and the Clerk of the Commission.
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Read and passed on first reading at & regularly scheduled meeting held this 12th day of

December, 2023,

Authenticated by the Chair of the Planning Board and the Planning Director.

/!

/ s
Ju MU, 8

[/ % /'/?7/

Sam Holland, Planning Board Chair
Aftest:

s

Katie P. falloray, Planning Director

Filed with the Clerk:

Kedd3'Brien, City Clerk

Date

Resolution No., 2023-027

u& l} Chairman

X% x¥_ Planning Director



B OF S0E
TR

FITTHERE AS MEORRRED |

N AY BERDE YR

[

TRER
ERSTNG ARPHALT SEY
LR ARD
AETIORATER MS@

T3 T
PR Fun
g

TR MO T
HRUXR DR S840y
CRTRACTOR 1O

.
" %
3] 4y
.
.
£
.
3
H
.l -

. PLARINEY

SUBBORT S S v
5 PPE e st RnaarRe I

:‘%x«@w,}.f o J% -
L Su—

2T DRSS
7 OHIPE Yus
B

HEE AR
3 A
4
i
S
iRy g

w5 T W s
FRELgETT

ABRHOONE D FIRT A S A BUIEVE §

FAWRAL TOB MAY USE RE TG,

CLEVARLE,

.@, PROPOSED

CRAPHIU SCALE

ooy g
(R A

:

e i o, 13
. P S
AL e e

My M s,
S,

wLf s

PNA

L g
- At
z

© FOTANLE WrtER
LAY

1C-2.0

32w e 100




To:
Through:
Fram:

Meeting Date;

Application:

THE CITY OF KEY WEST

PLANNING BOARD
Staff Report

Chairman and Planning Board Members
Katie P, Halloran, Planning Director
lordan Mannix-Lachrer, Planner ||

November 16, 2023

Major Modification to a Major Development Plan and Conditional Use Approval — 2407
N. Roosevelt Boulevard {RE# 00002280-000100) — A request for a Major Modification
te a Major Development Plan and Conditional Use Approval to modify conditions
approval 1o allow for the inclusion of charter vessels, vessels up to forty feet In length,
and changes in upland land uses at a marina on property located at 2407 North
Roosevelt Boulevard inthe Conservation zoning district, pursuant to Section 108-91(C)
of the Code of Ordinances of the City of Key West,

Request:

Applicant:
Property Owner:
Location:

Zoning:

The applicant is requesting to modify the cenditions of City Commission Resalution
2014-326, to allow for the inclusion of charter vessels, vessels up to forty feet in length,
and changes in upland tand uses at a marina on property located at 2407 North
Roosevelt Boulevard

Richard McChesney of Spottswood, Spottswood, Spottswood & Sterling, PLLC
2407 N. Roosevelt, LLC

2407 N, Roosevelt Boulevard (RE# 00002 280-000100)

Conservation zoning district




*NOTE: This report has been updated to correct an error, and to include additional comments received
Jfrom development review staff and neighboring property owners. The previously published staff report
referenced several times that the applicant is requesting approval for vessels up to 35 feet in length.
That is incorrect; the applicant is requesting approval for vessels up to 40 feet in length.*

Background;

City Commission Resolution 14-316 approved a Major Development Plan and Conditional Use to allow for the
construction of a dockage with 79-berths in a tidal water basin at property located at 2407 N. Roosevelt Blvd
{RE# 00002283-000100.) The property is located in the Conservation zoning district, The basin consists of
Outstanding Waters of the State,

The parcel includes approximately four acres of tidal waters fringed by mangroves, and approximately 27,000
square-feet of upland area. A 10,000 square-foot mixed-use structure sits on the upland, adjacent to the
mangrove fringe. When the development plan was approved in 2014, the upland building was occupied by
various medical and professional offices and two dwelling units, The basin contained a one-story structure
over water on pilings. The structure sat on a separately owned parcel (RE# 00002 280-000101) which was not
included in the development plan or conditional use approval. The building housed professional offices.
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Dock Layout.

A building permit for the dock was obtained in 2017. Construction of the docks stalled for several vears, New
owners purchased the property in 2022, as well as the parcel containing the over-water building.
Construction of the docks re-commenced with a modified layout, and the over-water building was
demolished. The upland building was vacated. A final inspection for the dock permit was completed in
September 7, 2023, The building demolition and dock reconfiguration was reflected in a minor modification
application that was reported to the Planning Board at the October 19, 2023 meeting. The applicant has also



submitted a building permit for the Installation of 68 hydraulic bost ifts on dock slips,

The applicant obtained 2 Temporary Certificate of Occupancy for the dock on October 4, 2023, Pursuant to
Conditions 3 and 5 of Resolution 14-316, the appiicant must obtain a Public Art Plan approval from the Artin
Public Places Board and have the art installed and Inspected prior to Issuance of & Certificate of Coocupancy.
The applicant should coordinate with the Art in Public Places program to ensure these requirements are met

prior to issuance of a final Certificate of Occupancy,

Proposed Madifications

The applicant is requesting to modify conditions 14, 20, and 23 of City Commission Resolution 14-318, as

described below:

Existing Conditions per Res. 14-316

Conditions Proposed by Applicant

Condition 14: There shall be no other commerdial
use of the marina area or parking lot, nor shall the
development plan or conditional use authorize the
change of the existing legally non-conforming uses
to any other commercial use.

Condition 14; There shall be no other commercial
use of the maring area or parking lot, nor shall the
development plan or conditional use authorize the
change of the sxisting legally non-conforming uses
to any other cormmercial use, unless an application
for a change of nonconforming use Is submitted.
Accessory uses to the marina shall be permitted.

Condition 20: There shall be no use of the maring
for charter boats of any kind, including active or
passive docking of charter vessels.

Condition 20: The marina shall have no mors than
six {6} charter vessels at a maximum of six (6]
passengers for active or passive docking,

Condition 23; No vessel longer than thirty {30) feet,
ror any vessel with a draft of more than three [3)
feet shall be docked, or allowed to use the marina.

Condition 23: No vessel longer than forty (40] feet,
nor any vessel with & draft of more than three (3]
feet shall be docked, or allowed to use the marina,

Resolution 14-316 authorized a major development plan, conditional use, and landscape waiver. Major
development plans are required for the addition of 5,000+ square feet of active recreation space or

commercial activity. The conditional use is required 1o allow for a dockage. The proposed modifications relate

to the use of the dockage, Therefore, this application is being reviewed with regard 1o both the major

development plan and conditional use approvals,
Zoning

The subject property is located in the Conservation zoning district. Code Section 122-128 states that "All
development within the conservation district shall be by conditional use due to the environmental sensitivity

of lands within the conservation district.”

Section 122-129 provides conditional use criteria for the Conservation zoning district. it states {emphasis

added}:

“applicants for a conditional use must demonstrate that the proposed uses and facilities identified in
this section are compliant with all applicable criteria and relevant mitigative measures for conditional
use approval, including but not limited to wetland preservation, coastal resource impact analysis and
shoreline protection, protection of marine life and fisheries, protection of flors and fauna, and



Hoodplain protection, The design of proposad conditional use facilities shall be required to apply
mitigative measures to prevent and/or minimize adverse impacts on natural systems, including but
riot limit 1o habitats, water quality, and the physical and biolegical functions of wetlands. The size
and scale of such development shall be restricted. The proposed uses and facilities that shall he
compliant with all applicable criteria and relevant mitigative measures for conditional use approval
are as follows:”

Section 122-12% provides for conditional uses based on whether the proposed use is above or below the
mean high water ling. The subject proposal relates 1o the use of facilities below the mean high water line,

Below mezn high water, conditional uses include the foilowing water-dependent facilities:
a. Fishing piers, docks and related boardwalks not exceeding a width of five feef; and
b, Watercraft

Above mean high water, conditional uses include boardwalks, hiking trails, picnic areas, observation towers,
and low-density residential development.

in reviewing the proposed modifications, Planning staff has considered the Conservation zoning district
reguiations described above, in addition to other relevant Code sections.

Analysis of Proposed Modification to Condition 14

The existing Condition 14 restricts the expansion of commercial use associated with the dockage. it also
specifies that the development plan and conditional use approval does not authorize the change of existing
legally nonconforming use. The effect of Condition 14 is that the commercial uses associated with the
dockage are not expanded 1o the point that the facility operates as a marina, which is a prohibited use in the
subject district. Additionally, the Code provides that legally nonconforming uses may be changed to another
rnonconforming use, with Planning Board approval. By prohibiting the change of legally nonconforming uses
1o any other commercial use, the reselution restricted the ability to change the nonconforming office uses to
nonconforming maring uses,

The applicant’s proposed modification to Condition 14 removes these restrictions and aliows for accessory
"maring” uses throughout the site.

Section 122-1181 states: "Accessory uses or structures shall be permitted by right in 2 subject district if the
principal use is 3 permitted use; however, the accessory use or structure shall be a conditional use if the
principal use is 2 conditional use.”

Given that marings are not a conditional use in the subject district, the Code cannot permit accessory uses to
a marina; the uses must be accessory 1o a “dockage,” and they must be approved through the conditional
LSE DIrocess,

Section 122-62 states that “a conditional use shall be permitted upon a finding by the Planning Board that
the proposed use .. [complies] with the criteria specified in this section.” It further requires that conditional
use applications clearly deseribe specific characteristics of the proposed use, which shzll be reviewed to
ensure that the propesad use does net result in adverse impacts, There are additional conditional use criterta
for land uses within & conservation area.

The subject application does not propose or specify a specific accessory use, therefore it is not possible to
review the characteristics of the proposed use and determing whether it complies with the review criteria set



forth in the Code. Therefore, siaff cannot support a madification to Condition 14 that includes the santence
“Accessory uses to the marina shall be permitted.”

According 1o licensing records, the legally nonconforming uses in the upland building that have not been
abandoned as of Cctober 2023 Inciude a massage studio and a medical office,

Inanemail dated October 31, 2023, the applicant stated that the property owner is contemplating an upland
dock office, with storage space for lessees of the dockage. In accordance with Section 122-30, the applicant
may continue the legally nonconforming office use of the upland structure, so long as the use has not been
abandoned. Staff’s position is that the office may contain storage space for use by the property cwner and
guests, but the commercial rental of storage space to customers exceeds the scope of the exsting
noncenforming office uses,

Analysis of Proposed Modification to Condition 20

Condition 20 of Reselution 14-316 prohibits the docking of charter vessels. The applicant is requesting a
maodification to the conditions of approval to allow for the dockage of up 1o six charter vessels, each with a
capacity of up to six passengers,

The existing prohibition on charter vessels refiects the provision in Code Section 122-1186, which stipulates
that charter boats are only permitied to be regularly moorad at duly licensed marinas. section 8%-6 defines a
maring as “a commercial establishment providing for the docking, storage, and servicing of watercraft,
including dispensing of motor fuel”

Marinas are neither a permitted nor conditional use in the Conservation zoning district. Resolution 14-314
authorized a "dockage” which is consistent with the Conservation zoning district’s conditional use regulations
and Section 1212-130, which states that "All uses not spacifically or provistonally provided for in this division
are prohibited in the conservation district.” Section 110-186 of Chapter 110: Rescurce Protection also
provides that no new marinas shall be allowed in or adjscent to outstanding Florida waters, marine
sanctuaries, or areas of essential manatee habitat, all of which are within or adiacent to the subject property.

Therefore, the applicant’s request to allow for the dockage of six charter vessels is prohibited under Code, as
marinas are prohibited at the subject property.

in an email to the City Attorney sent on November 28, 2023, the applicant stated that the project was
approved as a maring, and that the conditions of Resolution 14-316 include references to a marina.

ifa maring was in fact 2 legally nonconforming use on the property, the applicant’s request would be
probibited under Section 122-32, which states that a nenconforming use shall not be extended, expanded,
enlarged, or increased in inténsity in intensity. The addition of charter boats wouid constitute an unlawful
increase in intensity and expansion of a nonconforming use.

However, Planning staff maintains that 2 marina is not a legally nonconforming use on the site, and that the
use of the word “maring” in the conditions was erronaous, Marinas are prohibited in the subiect district,
which s consistent with the resolution’s approval of a “dockage.” Furthermore, when the word “maring” is
used in Resolution 14-316, 1t is not usad to explicltly or implicitly authorize a marina, On the contrary, it
deliberately restricts the more intense yses that are consistent with a marina.

The title of Resolution 14-316 states {(emphasis added): “A resolution of the City Commission of Key West,
Florida granting Major Development Plan, Conditional Use, and Landscape Walvers... 1o construct a dockage



with 78 berths.” The resolution further states “Whereas, the applicant proposed construction of 5 dock
system with 79 berths...” Finally, the resclution states “Now therefore be it resolved... that the ity
Commission grants approval of the application for Major Development Plan, Conditional Use, and Landscape
Waiver for the construction of 78 berths on property located at 2407 N, Rogsevelt Boulevard.,”

The word "marina” is included in Conditions 14, 20, and 23, which restrict charter use, vessel size, and the
change/expansion of commaercial use on the site:

- Condition 14 prohibits the change of existing nonconforming uses, which ensures that the change of
nonconforming use provisions in Section 122-32 would not be used to allow for the addition of
services and facilities that would result in the creation of a2 marina.

- Condition 20 specifically prohibits charter vessels, which are allowed in licensed marinas, but not in
the subject district.

- Conditions Z3 restricts the size of vessels, which mitigates adverss impacts to marine fife and coastal
resources in conformance with Conservation district regulations which provide that conditional use
facilities shall be required to apply mitigative measures to prevent and/or minimize adverse impacts
on natural systems.

Because charter vessels are only permitted in duly-licensed marinas and marinas are prohibited at the
subject property, the Planning Department cannet recommaeand approval of the proposed modification 10
Condition 20. The Planning Department advises that approval of the proposed modification is prohibited
under the Code.

Analysis of Proposed Modification to Condition 23

Conditicn 23 restricts the maximum vessel length 1o 30 feet, The applicant proposes a maximum vessel
fength of 407, Vessels of this length are authorized under the project’s Florida Department of Environmental
Protection and Army (orps of Engineer permits.

Upon initial review, Planning staff did not object to the request to increase the maximum vessel length,
Subseguently, the Planning Depariment received a public comment from the Gulf Pointe Homeowners
Association. Gulfview Pointe is located is a townhome development located directly 1o the gast of the subject
property. In addition to other concerns, the Gulfview Pointe HOA objected 1o the increase in vessel length
due to the increased potential for adverse impacts to water guality, marine habitat, and shoreling erosion,
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Planning staff conducted additional analysis in response to this concern and found that larger vessels {and
associated increase in the strength and number of engines on a vessel) may indeed increase the potential for
adverse impacts to adjacent shorelines as well as living marine resources and water quality.

The Land Development Regulations require that applicanis for development along coastal shorelines shall be
reguired to demonsirate how the development profects against adverse impacts to environmental resourcss
including shoreline stabilization. Furthermore, Conservation district regulations provide in Section 122-126
that applicants for development “shall bear the burden of proof” in showing that the development
appropriately mitigates and minimizes adverse impacts to environmental and coastal resources.

The applicant has not provided a coastal impact assessment that demonstrates that the increase in vessel
fength would not result in adverse impacts to environmentally sensitive resources and shoreline erosion.

However, scientific literature indicates that boat wake energy is influence by vessel length, water depth, and
boat speedt. In turn, beat wakes are known to erade shorelines, scour the seafloor, and increase turbidity
that harms marine life. NCAA Nautical Charts show that the mean low water depth is three feet in the waters
adjacent to the subject property. Vessels with drafts up to three fest are permitted to utilize the dock.
Relatively shallow depth requires larger vessels to get “on plane” quickly, which requires higher speeds.
When viewed together, this suggests that the applicant’s request would increase boat wake anergy, thus
increasing the risk of shoreline ercsion, turbidity, and harm o water quality and marine life.

Flanning staff provided the zpplicant with the HOA's objection letter and inguired as to whether the
applicant would provide 2 response to the objections related to boat wake impacts. The Planning

Department has not received a response from the applicant.

Therefore, staff finds that the applicant has not met the burden of croof in determining that the proposad

1 Glamore, W. £. {2008, February). A decision support tool for assassing the impact of boat wake waves on inland
waterways. In International Conference on Coastal and Port Engineering in Developing Countries {No. 1, p. 20L




medifications appropriately mitigate adverse Impacts. As a result, staff cannot recommend aporoval of the
proposed modification to Condition 23.

Utilities Comments
The Utilities Department provided the following comments regarding the application:

1. Utilities would like to confirm sanitary sewer facilities will be available for the proposed all vessels
leasing a slip, including the charter boats, Please request that the applicant provids a sanitary sewer
plan that shows the sanitary sewer pump out connection{s! for the marina,

2. Please request that the appiicant provide a site plan that shows the location for solid waste storage,

Le, dumpster{s]. Solid waste storage shall be screened from public wavs, pursuant to Sec. 108-279.

The applicant was responsive to the reguest for information from Utilities. No further information was
requested,

Urban Forestry Comments

The Urban Forester provided the following comments regarding Condition 23 While nower, faster boats
have fonger beams with a shallow draft, the engines on these types of boat may result iningreasaed noise
impacts to adjacent sreas and on the force pressure of the engines on the benthic environment. Many of
these {arger boat with shallow draft have 2-4 engines on them,

Public Comments

As mentioned previously, the property owner’s association for Gulf View Point has submitted a letter in
response 1o the proposed modification. The association ooposes the proposed modification, and is
particularly concernad about the environmental impact, and the impact of wave action on shoreline stability
and erosion. The full letter is attached to the Planning Board agenda.

Aletter of objection was also submitted by Barton Smith of Smith Hawks Law Firm on behalf of 2 neightboring
property owner, Banana, LLC. The substantive objection is that the moditication would eliminate underlying
conditions and reliance upon which the existing development plan was granted. The full letter s attached to
the agenda.

Parking Analysis

The reguired parking for the dockage and two residential units consists of 32 vehicle spaces and eight bicycie
spaces, The development meets the vehicle parking requiremeants with 12 on-site parking spaces and 20 off-
site parking spaces. The off-site spaces are located in the parking lot of the Capitana and are subject to an
exclusive sasement. The easement A 80-foot-wide pargel owned by the Lion’s Club sits between the subject
property and the off-site parking. The applicant does not hold an agcess easement 1o sllow customers to
traverse the property. This requires customers parked in the off-site space 1o traverse the sidewalk on North
Roosevelt to enter the property. Staff noted on a site visit that & "desire path” has formed in the
vegetated/landscaped buffer between the Capitana parking lot and the Lion's Club property.

The bicycle parking reguirermnent is eight spaces. The site plan asscciated with the building permit BLD202Z3-
1299 reflects three bicycle parking spaces, In an email on November 15, 2023, the applicant agreed to
orovide eight bigycle parking spaces,



The proposed parking is sufficient to accommodate the parking requirements of the marina slips and the
resideritial units, Any changes in commercial use resulting frorm the proposed modification to Condition 14
may trigger additional parking recuirements. If additional parking is needed but cannot be accommaodated
onsite or through a linkage agreement, a variance would be required.

Upland Building
Currently Vacated
- . L Demolished

i PN A o Building

Off-site Parking
20 Spaces

North Roosevelt Bivd.

Parking Table

Use Code Reguired Proposed
Dockage — 6% Recreational Slips 18 vehicle spaces 18 vehicle spaces
1 space per 4 stips 5 bicycle spaces
Dockage — 6 Commercial Slips 12 vehicle spaces 12 vehicle spaces
1 space for every 2 pussengers (based on vessel 3 bicycle spaces
capacity)
Residential Units — 2 Units 2 vehicle spaces 2 vehicle spaces
1 spoce per unit
Proposed Accessory Uses to Dockage Unknown Unknown
Total 32 vehicle spaces 32 vehicle spaces

& bicycle spaces 3 bicycle spaces

Surrounding Zoning and Uses:

North. Conservation — Gutstanding Waters
Uses: Conservation/None (open waters)
£ast.  Conservation — Mangroves & Medium Density Residential
Uses: Conservation, Multi-family residential
South. General Commercial
Uses: Commercial retail, storage facility, vehicle rentals
West. General Commercial
Uses: Civic activities, transient lodging



Process:

Planning Board: November 16, 2022
City Commission: T8D

Local Appeal Period: 10 Days

Plarning renders to DEG for review: Up to 45 days

Staff Analysis — Evaluation for Compliance with the Land Develogpment Regulations: Major

Development:

Section 108-91{C}{3} states that development plan modifications that exceed the scope of minor and
administrative modifications shall be treated in the same manner as the original approval. Section 108-
S1CHA} provides that changes to specific conditions of approval shall require approval by the body that
originally approved the development plan. Section 108-91{D}{1-2) states that for development not
fitting within the minor and major development plan and development plan modification categories
outlined in 108-91, “the city planner shall determine the appropriate review process after considering
similarity, complexity of the development, impacts on the demand for city services, and the potential
for adverse impact{s) upon neighboring areas... In applying the criteria sei forth herein, all phases of
the total project or development shall be considered. In determining the appropriate level of review,
the city planner may aggregate previous development completed within two years of a new
application,”

Based on the provisions described above, along with conversations with the applicant and City Attorney,
the City Planner has prescribed a review process for this application. The review process shail begin
with review by development review staff, followed by a recommendation from the Planning Board, and
final approval by City Commission,

Code Criteria

Section 108-233: Concurrency Facilities and Other Utllities or Services

Comprehensive Plan Objective 9-1.5 directs the City to ensure that public facilities and services needed
to support development are available concurrent with the impacts of new development. The analysis
considers potable water, sanitary sewer, solid waste, drainage, roadway level of service and recreation.
City Code Section 94-36 requires a concurrency review determination to be made concerning the
proposed development.

1. Potable water supply

The proposal to allow for accessory uses to the marina on the upland, along with changes in
nonconforming uses on the site, may increase demands on potable water supply. The applicant has
not provided an analysis of the proposal’'s impact on potable water supply. 5taff cannot anticipate
the impact of other unkrown accessory uses or other commercial uses on-site. There is no
anticipated significant change in the potable water supply demands as a result of the proposal to
aliow charter vessels and vessels up to 407 in length.

2. Wastewater management

The proposed inclusion of commercial charter vessels may increase demand on wastewater needs
accommeodated by the sewer pump-out for vessels, The applicant stated that the pump-out has a
capacity of 50 gallons per minute, which is sufficient to accommodate the typical 15-gallon ¢capacity



of waste tanks on vessels under 40"

3. Water quality
The marina is located in the Ceonservation zoning district. The applicant has not provided an
analysis of how the proposed changes will impact water quality.

However, the addition of charter vessels and larger vessels with more powerful engine systems
will increase turbidity In the waters within and adjacent to the subject property, Increased
turbidity reduces water quality and adversely impacts marine life in several ways,

Section 122-12% states that the design of conditional uses within the Conservation district shall
mitigate adverse impacts on natural systems including habitat and water quality. The limitation
on the length of vessels and the restriction against charter vessels is a mitigative measure to
reduce these adverse impacts. Lliminating those restrictions would be inconsistent with
Conservation zoning district regulations and Chapter 110: Envirenmental Resources.

4. Stormwater Management/Drainage

No impacts to stormwater management and drainage plans are anticipated. Staff has observed
standing water associated with high tides on a significant portion of the subject property during
October 2023, Staff recommends that any drainage modifications be submitted to the City to
ensure compliance with state and federal laws.

5. Solid waste
The applicant shall coordinate with Waste Managerment for the disposal of sofid waste.

6. Roadways
No change is anticipated.

7. Recreation
No change is anticipated.

8. Fire Protection
No change is anticipated.

9. Reclaimed water system
No change is anticipated.

10. Other public facilities
No change is anticipated.

Section 108-232:Intergovernmental coordination
The applicant nas obtained FDEP and Army Corps permits allow for the proposed changes (o vessel
length and the addition of charter boats.

Section 108-234: Appearance, design and compatibility:

The development plan modification must satisfy oriteria established in Chapter 102; Articles B, Wand V of
Chapter 108; Section 108-955; and Article Il of Chapter 110 of the Key West City Code in the following
manner:



- Chapter 102- Historic Preservation: The subject property is not located within the Historic District,
- Articles Ui, IV and ¥V of Chapter 108 - No site plan changes are proposed as part of this modification.

- Section 108-856 — Potable water and wastewater: — The applicant shall coordinate with FKAA to ensure
access to potable water and 3 wastewater disposal system.

- Chapter 110 — Resource Protection: The applicant has obtained all necessary FDEP and Army Corps
approvals for the proposal. The applicant shall comply with the provisions of the FDEP Clean Marina
program.

No site alterations are proposed. However, the applicant proposes an increase inintensity of commergial
use on the property which is located in the Conservation zoning district and contains and is adjacent o
snvironmenially sensitive lands.

Section 110-186 requires that marina development plans include an environmental impact component.
The original development plan did not anticipate the impact of the proposed modifications, and no
srwironmental impact analysis has been provided in this application,

Staff cannot fully anticipate the effect of the proposed modifications on environmenial, coastal, soil, and
water rescurces. Howsver, the modifications are likely to increase rather than mitigate any adverse
impacts of boat activity on environmental and coastal resources.

The current development approval restricts any changes in use on the upland portion of the property,
including accessory uses ltke boat maintenance. The proposed modifications would eliminate that
restriction. In accordance with Section 110-188, beatl maintenance activities in new or exganded marina
facilities shall be located as far 35 possible from open waterbodies In order to reduce contamination of
waterbodies, and runcff from boat maintenance must be collected and trezted prior to discharge. Staff
would like to clarify that approval of the proposed modification to Condition 14 would not relieve the
oroperty owner of the requirement to comply with any applicable iand development regulations that
regulate particular uses. For example, if the property owner seeks to provide boat mainienance activities,
they may be required to obtain additional permits and approvals from the (ity or other agencies prior to
engaging in those uses.

Section 108-235: Site location and character of use

The propesed modifications are not anticipated to adversely affect neighboring commercial uses,
However, the site Is located in and adjacent 1o the Conservation zoning district, and marinas and the
regular mooring of charter vessels are prohibited. Therefore, the proposed modifications to Conditions
14 and 20 do not comply with the criteria identified in Section 108-3225.

Additionally, the addition of charter vessels would likely result in increased intensity, trip generation, and
impacts on water quality because charter vessels generally operate on a daily basis, often with multiple trips
per dav. In contrast, recreational vessels are generally used less frequently and result in lower intensity
impacts.

Section 108-236: Appearance of site and structures
No site aglterations are propesed as part of this application.

Section 108-237: Site plan
12



No site alterations are proposed as part of this application. Any site alterations necessary to pursue
proposed accessory uses must be approved pursuant to the land develepment regulations,

Section 108-238: Architectural drawings
No physical alterations are proposed as part of this application, The applicant has stated that demolition
and reconstruction of the upland structure will be proposed in the near future,

Section 108-239: Site amenities
No specific site amenities are identified in this application,

Section 108-240: Site survey
The applicant provided an updated site survey.

Section 108-241: Soil survey
No soil survey was provided.

Section 108-242: Enwvironmentally sensitive areas

The project is located in an environmeantally sensitive area and includes wetlands and open water. The
site is located in and adjacent 1o the Conservation zoning district, and marinas and the regular mooring
of charter vessels are prohibited. The applicant has not provided an analysis of the environmental
impact of the proposed modifications. The applicant has obtained necessary permits from federal and
state agencies to allow for charter vessels and vessels 40" in length,

Section 108-243: Land clearing, excavation and fill, tree protection, landscaping and irrigation plan.
No site alterations are proposed as part of this application.

Section 108-244.; On-site and off-site parking and vehicular, bicycle, and pedestrian circulation

The applicant proposes to comply with parking requirements using on-site parking, as well as an
exclusive easement agreement for 20 parking spaces at 2401 N, Roosevelt Boulevard. There is no
pedestrian pathway from the off-site parking 1o the docks, except via an exit 1o the North Roosevelt
Boulevard sidewalk. Staff strongly recommends an easement and walkway to be pursued and
constructed,

Section 108-245: Housing

The site contains two recognized residential dwelling units in the upland structure, No changes are proposed

as part of this application.

Section 108-246: Economic resources
The proposed project does not anticipate a vield to ad valorerm taxes.

Section 108-247: Special Considerations

a] The relationship of the proposed development to the City's land use plans, chjectives and
palicies is being evaluated as part of this analysis. The marina basin includes seagrass beds and
marine life which are sensitive to increased turbidity and other forms of pollution and water
runoff. Comprehensive Plan Policy 5-1.1.4 provides that these impacts shall be regulated
through effective water qualily management ¢riteria, including coordination with state
agencies having jurisdiction, The applicant has obtained necessary approvals from state
agencies. The increase in vaessel length and the addition of charter boats may increase adverse
impacts on maring life and shoreline stability.

b} The project is located within the Coastal High-Hazard Area as defined by  Policy 5-1.5.2:

13



Definition of the City of Key West Coastal High-Hazard Area.

¢} No unincorporated portions of the county would be impacted by the proposed development.

d] The project fronts a shoreline. No shoreline alterations are proposed that would impact
shoreline access,

e} Nospecial faciiities are proposed to accommodate bus ridership.

f}  Passive recreation space is not identified in the application.

g) Coordination with applicable agencias has occurred as evidenced by approved FDEP and Army
Corps permits.

h} Necessary permits have been obtained from FOEP and the Army Corps.

Section 108-248; Construction management plan and inspection schedule
No construction is proposed.

Site plan {City Code Chapter 108, Article 1}
The City shall not approve a site plan unless a finding is made that such site plan conforms to all
applicable sections of the LDRs, pursuant to City Code Section 108-276,

Section 108-279: Location and screening of mechanical equipment, utility hardware and waste storage
areas

Ne change to the approved site plan is proposed as part of this application, Utilities staff have noted
City requirements 1o screen waste areas and receptacles.

Section 108-280: Front-end loaded refuse container location requirements
Ne change to the approved site plan is proposed as part of this application.

Roll-off compactor container location requirements {City Code Section 108-281)
No change to the approved site plan is proposed as part of this application.

Utility Hnes {City Code Section 108-282)
No change to the spproved site plan is proposed as part of this application.

Commercial and manufacturing activities conducted in enclosed buildings (City Code Section 108-283)
None proposed.

Exterior lighting {City Code Section 108-284)
In accordance with Resolution 14-316, ali lighting must be directional and/or shislded from the
surrounding streets in accordance with a “dark sky” program.

Section 108-285: Signs
No changes are proposed.

Section 108-286: Pedestrian sidewalks
No change to the approved site plan is proposed as part of this application.

Section 108-287: Loading docks
No change to the approved site plan is proposed as part of this application.

Section 108-288: Storage areas
No change to the approved site plan is proposed as part of this apolication.
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Chapter 108, Article VI: Landscaping
No change to the approved site plan is proposed as part of this application,

Chapter 108, Article VII: Off-street parking and loading

Mo change is proposed as part of this application. Any change in use pursued as a result of the proposed
modification rmust meet off-street parking and loading requirements,

Chapter 108, Article VIII: Stormwater and surface water management
No change is proposed as part of this appiication. Arny accessory uses pursued as a result of this

proposed modification must meet stormwater and surface water management reguirements of the
land development regulations.

Utilities (Code Chapter 108, Article IX)
No change is proposed as part of this application.

Art in Public Places {City Code Section 2-487)
The applicand submitted a payment-in-lieu for the Art in Public Places program.

*End of major development plan review. *

Conditional Use Analysis:

Section 122-62: Specific Criteria for Approval

Findings: The Planning Board may find that the application meets the (ode purpose of ensuring that “a
conditional use shall only be permitted on specific sites where the proposed use may be adequately
accommodated without generating adverse impacts on properties and land uses within the immediate
vicinity.”
The tollowing criteria form the basis for a finding of compliance.
Characteristics of Use Described:
1. Scale and Intensity
a. Floor Area Ratio {FAR}:
No change in Floor Area Ratio is proposed as part of this application,
b. Traffic Generation:
It is not expected that the proposed modification will result in trip generation that exceeds LOS
standards.
¢, Square Feet of Enclosed Building for Each Specific Use:
The applicant has not identified the characteristics or location of specific uses that would be

permitted if the proposed modifications are approved.

d. Proposed Employment
Tris inforrnation was not provided.

e. Proposed Number of Service Vehicles:
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This information was not provided.

f. Off-Street Parking:
The applicant will provide 32 off-street parking spaces.

2. Onor Off-site Improvements Required and Not Listed in Subsection {b){1)

1. Utilities:
No change i3 proposed as part of this application. 5taff has requested the applicant confirm that
required pump-out station has sufficient capacity 1o handle the additional demand that would
result from the addition of six charter vessels.

2. Public facilities:
Staff does not anticipate the proposed modifications will result in additional demand on public
facilities.

g

Roadway or Signal Improvements:
None proposed.

4, Accessory Structures or Facilities:
No accessory structures are proposed as part of this application,

»n

Other Unique Facilities/Structures Proposed as Part of On-Site Improvements:
None proposed,

3. On-Site Amenities Proposed to Enhance the Site and Planned Improvements.

a. Open Space;
Np change to the approved site plan is proposed as part of this application.

b. Setbacks from Adjacent Properties:
No change 1o the approved site plan is proposed as part of this application.

¢.  Screening and Buffers:
No change to the approved site plan is proposed as part of this application.

d. Landscaped Berms Proposed to Mitigate Against Adverse Impacts to Adjacent Sites:
No change to the approved site plan is proposed as part of this application.

e. Mitigative Techniques for Abating Smoke, Odor, Noise, and Other Noxlous Impacts:

None proposed.

122-62(C): Criteria for Conditional Use Review and Approval; Applications For a Conditional Use Review Shall
Clearly Demonstrate the Following:

1. Land Use Compatibility:
Docks are one of the only conditional uses for areas below the mean high-water line in the
Conservation 2oning district, Marinas, however, are not a permitted or conditional use in the
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Conservation zoning district, There are no commercial uses that are either permitted-by-right or as
a conditional use in the Conservation zoning district. Therefore, any changes that increase or expand
commercial activity on the site are not compatible with the land use reguiations for the subject
district.

As indicated in public comments, the increased wave action caused by larger vessels and the more
regular activity of charter vessels may be incompatible with surrounding residential uses.

Sufficient Site Size, Adequate Site Specifications and Infrastructure to Accommodate the Proposed
Lise:

The physical characteristics of the dock basin and minimum depth requirements of the LORs and
Comprehensive Plan restrict the draft of vessels to three feet. The application states that the marine
industry has made technological advancements since the time of the development plan approval
which allow for larger boats to decrease their potential draft, suggesting that the basin can
accemmodate larger boats while meeting the three-foot draft requirement,

Staff cannot confirm whether the site containg the utility infrastructure to accommaodate charter
vessels: further information about the capadity of the pump-out is required. Staff cannot anticipate
whether the site is adequate to accommodate the accessory uses and other potential commercial
uses on-site without a description of the uses.

Proper Use of Mitigative Technigues:
None are proposed as part of this application.

Hazardous Waste:

The application does not address the presence of hazardous waste. Staff recommends that the
applicant develop a policy regarding the fueling and/or maintenance of vessels at the dockage 10
avoid spills and runoff that may result from custemers topping off fuel and oil on their vessels.

The applicant shail ensure that any beat maintenance activities comply with land development
regulations regarding the treatment and disposal of hazardous waste,

Compliance with Applicable Laws and Ordinances:
The applicant shall comply with applicable laws and ordinances.

Additional Criteria Applicable to Specific Land Uses. Applicants $Shall Demonstrate the Proposed
Conditional Use Satisfies the Following Criteria;

a. Land Uses Within a Conservation Area:

The applicant has obtained the necsssary state and federal permits for the dock, including the
accommodation of charter vessels and vessels 40 in length. Any future accessory uses, or any
change In use on the site, must be evalusted based on the specific characteristics of the uses,
so staff cannot confirm whether those uses satisfy the criteria for land uses within a
conservatlion area.

Section 110-186 provides that there shall be no new marinas in or immediately 1o cutstanding
Florida waters. The basin includes outstanding Florida waters. Therefore, the request for
accessory uses to a maring doses not comply with Section 110-188,
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section 110-183: Living maring resources, states that development within tidal waters shall
avoid adverse impacis on benthic communities, including seagrass beds and live bottom
communities which are sensitive (o increased turbidity and runoff, Steff anticipates that
increased intensity associated use of charter vessels would increass turbidity in the basin and
my result in adverse impacts on living marine resources, and particularly seagrass beds, which
are critical for carbon storage, erosion control, blodiversity, and flood protection,

Additionally, many larger vessels have two or more engines, including more powerful engines.
Permitiing vessels up to 40 in length may result m increased turbidity, noise, and other
adverse Impacts on benthic communities within the tidal basin,

The property owners association for Gulf View Pointe, which is adjacent to the subject
property and adjoins the shoreline, have expressed concerns that larger vessels with larger
engines may result in increased wave action which couid impact shoreline stability and erosion
on thelr properties,

Section 110-186 provides that all new or expanded marinas shall provide a demonstration of

compliance with state water guality standards by maintaining a water quality monitoring
program approved by the state department of environmental protection,

Residential Devalopment:

Residential development is not proposed as part of this application.

Commercial or Mixed-Use Development:

The applicant is requesting an expansion of commercial uses on a site within the Conservation
zoning district, which conflicts with the provisions of the Conservation zoning district
regulations. Any future expanded accessory or commercial uses must be reviewed in
accordance with the requirements st forth in the LDRg,

Development Within or Adjacent to Historic Districts: Not applicable,

Public Facilities or Institutional Development: Not applicable.

Commercial Structures, Uses and Related Activities Within Tidal Waters: The criteria for
commercial structures, uses and related activities within tidal waters are as provided
in Section 122-1186.

Section 122-1186 provides that the regular mooring of watercraft as a commercial enterprise,
including charter vessels, are not permitted unless within a duly permitted marina. Therefore,

the request for 2 modification to Condition 20 may not be permitted,

Adult Entertainment Establishments: Not applicable,
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CONCLUSION

The applicant has requested to modify the conditions of approval of City Commission Resolution 14-
216 as indicated in the table below.

. . Requested . .
Existing Conditions Madification Planning Analysis
Condition 14 The appfovefj @oakage is & conditional azse; ‘ BOCEESOTY
uses 1o conditional uses shall also be conditional uses.
Changes to

noncenforming
USeS are not
permitted, and no
new commaercial
use may be
developed on-site,

Allow for changes
1o noncontorming
use, and allow for
3CCESSOTY Uses to
the marina,

Conditional uses approval shall be based upon a finding
that the specific characteristics of use comply with review
criteria. The proposed language in Condition 14 would
circumvent  conditionzl use review. Therefore, staff
cannot recommend approval of the request 1o include
the accessory use language in Condition 14; it is too
broad.

Condition 20
Charter vessels are
prohibited,

Permit up to six
charter vessels
with & maxirmum
capacity of six
DASSENZETs per
vessel

Commercial marinas are neither a permitted nor a
conditional use in the Conservation zoning district
Section 122-1186 provides that commercial charter boats
may only be regularly moored in duly permitted marina,
Therefore, staff cannot recommend approval of the
requested modification to Condition 20 because it is
prohibited by the LDRs.

Condition 24
Vessels are
restricted 10 30 in
lenigth,

Parmit vessels up
1o 40 in length,

Increased vessel size will increase the potential for
adverse impacts to marine fife and shoreline stabilization
through increased boat wake/wave energy. No coastal
impact analysis has been provided. The applicant has not
met the burden of demonstrating that the proposed
maodification would not result in adverse impacts 1o
environmental resources at this time. Therefore, staff
cannot  recommend  approval  of  the  proposed
medification to Condition 20.

Staft also strongly recommend that the property owner negotiate an sasement for pedestrian access
from the off-site parking area that would allow guests to avoid entering the sidewalk on North Roosevelt
Boulevard,

RECOMMENDATION:

The Flanning Department, based on the criteria established by the Comprehensive Plan and the Land
Development Regulations, recommends to the Planning Board that the reguest to modify the
conditions of approval of City Commission Resolution 14-316 be partially approved, in the form and
subject 1o the conditions listed below,
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Generai Conditions

1. This resolution modifies Conditions 14 and 23 of City Commission Resolution 14-316,
Al of the other conditions of Resolution 14-316 shall remain in effect, Condition 14
shall be revised as follows:

*Coding: Added language underlined, deleted language is steaek through.

Condition 14: There shall be no other commercial use of the marina area or parking lot,
nor shall the development plan or conditional use authorize the change of the existing
legally non-conforming uses to any other commerzial use, unless an application for a
changze of ponconforming use is submitied and aporoved In accordance with the Land
Development Regulations,

2. The property owner may continue the legally nonconforming office use of the existing
upland structure. The property owner shall seek conditional use approval to operate
any additional or expanded accessory uses to the dockage, in accordance with the
procedures outlined in the Land Development Regulations,

Conditions prior to Issuance of a Conditional Use Permit, pursuant to City Code Chapter 18, Article XII,
Division 1:

3. The properiy owner shall provide a demonstration of compliance with state water quality
standards by maintaining & water guality monitoring program approved by the Florida
Department of Environmental Protection in accordance with Section 110-186,

4. The property owner shall provide evidence of compliance with the “dark skies” lighting
nrogram required as a condition of Resolution 14-316,

5. The business tax receipt associated with the subject conditional use approval shall be
modified to reflect the conditions and restrictions of Resolution 14-318 and any future
resolutions that modify the conditions of Resolution 14-316.

Conditions prior 1o issuance of a final Certificate of Occupancy:

& The property owner shall obtain and maintain a Conditional Use Permit, pursuant to City
Code Chapter 18, Article Xil, Division 1. The City Code Compliance shall inspect the property
on an annual basis upon reasgnable notice 1o determine compliance with the conditions of
the Planning Board resclution. The Conditional Use Permit shall reflect the conditions of City
Commission Resolution 14-316 and any future resclutions that modify the conditions of
Resolution 14-316.



The Key West Planning Board will hold a public meeting at 5:00 PM, November 16,
2023, City Commission Chambers, 1300 White Street, Key West, Florida. Packets
including application materials can als o be viewed online the Friday before the
meeting at the aforementioned website. Please call or email your questions
regarding the online process here: planning-dept@cityvofkeywest-fl.gov Phone: (305)
809-3764. The purpose of the meeting will be to consider a request for:

Major Modification to a Major Development Plan — 2407 N. Roosevelt Boulevard
(RE# 00002280-000100) —A request for a Major Modification to a Major
Development Plan and Conditional Use Approval to modify conditions of approval to
allow for the inclusion of charter vessels, vessels up to forty feet in length, and
changes in upland land uses at a marina on property located at 2407 North Roosevelt
Boulevard in the Conservation zoning district, pursuant to Section 108-91(C) of the
Code of Ordinances of the City of Key West.
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YOUARE A PROPERTY OWNER WITHIN 304 FEET OF THE SUBJECT PROPERTY

The City of Key West Planning Boord will hold o Public Hlearing te consider the following request:

Major Mudification to a Major Development Plan - 2407 N, Roesevelt Boulevard
{RE# 0000Z280-000100) —A request for a Major Modification to a Major Development
Plan and Conditional Use Approval to modify conditions of approval te allow for the
inclusion of charter vessels, vessels up to forty feet in lemgth, and changes in upland
land uses at a mariaa on property located at 2407 North Roosevelt Boulevard in
the Conservation zoning district, pursaant to Section 108-91{C) of the
Cade of Ordinances of the City of Key West.

Date of Hearing: December 12, 2023 Time of Hearing: 5:00 PM
Location of Hearing: City Comntission Chambers, 1300 White Street, Key West, FL 33040

Tastructions on bow to comment, watch or listen o the hearing are available online at www.cityofkeywest-ll.gov.
Click on Agendas & Minutes. Packets incfuding application marerials can slso be viewed online the Friday before
the meeting at the aforementionad website. Please call or coil your questions regarding the online process hore:
pardng-deprggeityofbeyweseAL gov, Phone: {(303) 809-3764
Pursuant 1o Section 286.0103, Florida Sutates, if a person decides to appesl sy decigion made by the Plasung Cormission
or the City Comasssion with respect to any matter considered at sucl hearing or meeting, one will need a record of the
praceedings anid for such purpose that person may aced o eusure that 1 verbatim record of the proceedings is made; such
record ncludes n estimony and evidence upon which she appenl is based.
ADA Assistance: It is the policy of the Clty of Key West to comply with /1 requirements of the Araericans with Eisabilities
Act{ADA). Please call the TTY aumber at (3053 8091000 or the ADA Coordinator ut (305) H09.3811 at least five {5)
business days in advance for sign language interpreters, assistive listening devices, or marerials in accessible formar,

YOUARE APROPERTY OWNER WITHIN 300 FEET OF THE SUBJECT PROPERTY

The City of Key West Plarming Beard will hold a Public Heoring to consides the following mguest:

Major Modification to a Major Development Plan — 2407 N, Roosevelt Boulevard
(RE# 00002280-060100) -A request for a Major Modification t0 a Major Development
Plan and Conditional Use Approval io medify conditions of approvat to allow for the

inclusion of charter vessels, vessels up to forty feet in length, and changes in upland

land uses at a marcina on property located at 2407 Nerth Roosevelt Boulevard in
the Conservation zoening district, pursuant to Section 148-91(C) of the
Code of Ordinances of the City of Key West,

Date of Hearing: December 12,2023 Time of Hearing: 5:00 PM
Laeation of llearing: City Commission Chambers, 1300 White Street, Key West, FL 33040

Brslsciions on kow (o comment, watch or listen o the hearing are available onling anwww.eityolkeywest- fLgov.
Click an Agendas & Minutes. Packers incladiog application matesiai con als be viewad onling the Friday before
the meeting at the aforementioned website, Please cadl or emadl your guestions regarding the online process hore:
pEannang - deptidicityofkeywest-flgov, Phonc: (305} 809-3764
Pursuant to Section 286.0108, Florida Stanees, i3 person decides to appeal 2ny decision made by the Planning Commission
or the City Commission with respect to any matter considersd ot such beacing or meeting, oae will need a record of the
proceedings and for such purpose thet poron may need 10 ensire that a verbatim eecord of the proceedings is made: such
record includes a testimony and evidence upon which the appeal is based,
ADA Assistance: [Lis the policy of the City of Key West to comply with all requirements of the Americans with Disabilities
At IADAY, Please call the TTY numbier ae (305) 8061060 or the ADA Coordinator ar (205 805381 ag Jzagt five {53
buginess days in advance for sign language interprelers, assistive lissening devices, g7 materials i accessible format,

YOUARE A PROPERTY OWNER WITHIN 360 FEET OF THE SUBJECT PROPERTY

Fhe City of Key West Plannirg Board wifl hold & Public Hearing (o consider the following request;

Major Modification to a Major Development Plan - 2407 N, Roosevelt Boulevard
(RE# 08B02280-0003100) —A request for a Major Madification to a Major Bevelopment
Plan and Conditional Use Approval te modify conditions of approval to sllow for the
inclugion of charter vessels, vessels up to forty feet in length, and changes in npland
land uses af a marina on property located at 2407 North Roosevelt Bonlevard in
the Conservation zoning district, pursmant to Section 108-91(C") of the
Code of Ordinances of the City of Key West.

Date of Hlearing: December 12, 2023 Time of Hearing: 5:00 PM
Location of Henring: City Conpmistion Clambers, 1300 White Street, Key West, FL 33040

Instructions on how @ comment, watch or listen w the hearing are available online ot www.ityofkeywos £l gov.
Click on Agondag & Minmes, Packess including spplication materials can also e viewed online the Friday hefixe
the meeting ol the uforementioned website. Plense calk or email your questions mgarding Lhe ondine process here:
plansing-deptifcityoikeywest-flgov, Phone: {3051 809.3764
Purswant to Section 286 4105, Florida Statutes, il'a person decides 10 appeal any decision made by the Plaming Commission
or the City Commission with respect to any matier considered at such hearing or meeting, one will need & record of the
proveedings and for sach purpose dut person iy peod i ensare tat 2 verbatim record of e proceedings iv reades such
reootd bxcludes & wostimony and evidencr upon which (he appes! Is based.
ADA Assistance: 11 is the policy of the Cley of Koy West to comply with all reguirements of the Americans with Disabiliies
Aat (ALIAY, Ploase call the T7Y awmber nt (48533 8081000 or the ADA Coosdinator a (305) B09-38171 ae leaw five (5)
buniness days in advance for sign fangunge interpreters, assistive Usteaing devices, or materials 16 accessible forman.

YOU ARE A PROPERLY OWNER WITHIN 300 FEET OF THE SUBJECT PROPERTY

The City of Key Wost Plaming Bosrd will held o Public Hearing to consider the following request;

Major Modification to a Major Develepment Plan — 2407 N, Roosevelt Boulevard
(RE# 0DDD2286-000100) —A request for a Major Modification to 2 Major Development
Plan and Conditional Use Approval to modify conditions of approval to allow for the

inclusion of charter vessels, vessels ugp o forty feetin length, and changes in upland
land wuses at a maring on property located at 2407 North Roosevelt Boulevard in
the Conservation zening district, pursuant to Section 188-91{C) of the
Code of Ordinances of the City of Key West,

Date of Hearing: December 12,2023 Time of Hearing: 5:00 PM
Lotation of Hearing: City Comminsion Chambers, 1308 White Street, Key West, FL 33040

{ngtructions on how 10 coounent, watth or listen o the hearing are available online at www cityofkeywest-TLgov,
Click on Agendas & Minutes. Packets including application materials can alse by viewed online the Friday before
the meeting 3t the afercrmentioned website. Please call or emadl your questions regarding the onfine process hene:
planning-deptigcityofkeywesi-il.gov, Phone: (305} $60.3764
Pursuant 10 Section 86,0663, Florida Starutes, i 2 pson decides to appeal any decigion made by the Plaoning Commission
o the City Comemission with sespect 1o my raatter congidered at such bearing o1 mecting, one will need & record of the
proceedings and for such purpose that person may necd to ensure that a verbatim recard of the proceedings is made; such
record includes & wetimomy ond svidencs upon which the appeal s besed.
ADA Assistance: B s the policy of the City of Key Weat to comply with all requirgments of the Americans with Disabilites
AGt{ADA YL Please call the TTY number at (305) 8091000 or she ADA Comdinator at {308) 8093811 at Jeast five {53
hiesiness days in advance for sipgn Janguage isterproters, aspintive listening devices, o materials in accessible format,
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November 15, 2023

Key West Planning Board
1300 White Street Key West, Florida 33040

Dear Planning Board Members,

The following Comments/Objections by the Gulfview Pointe Homeowners Association are in
response to the Planning Board Staff Report prepared for the Planning Board meeting of
11/16/23 and follow the outline provided in said Report. In addition, we believe the area should
be designated as a No-Wake zone as outlined by the Florida Keys National Marine Sanctuary
regulations. They state, “Speed Limits: Except in officially marked channels, operating a vessel at
more than 4 knots/no wake within 100 yards of residential shorelines, stationary vessels, or
navigational aids marking reefs is prohibited.” All of the 25 properties in the Association are
located directly on the shoreline.

1. Condition 14 - Agree with staff recommendation. Commercial rental of storage space to
customers exceeds the scope of the existing nonconforming office uses. Thus, applicant’s
request should be denied.

2. Condition 20 - Agree with staff recommendation. The subject facility is not a commercial
marina and is prohibited in the subject Conservation Zoning District. Therefore, charter
vessels are prohibited. Approval of charter boats will unreasonably increase demands
on parking and traffic congestion. Applicant’s request should be denied,

3. Condition 23 - Disagree with staff recommendation to increase vessel maximum length
from 30’ to 35", Water turbulation increases in direct relation 1o vessel length,
particularly, with twin engine vessels common among boats in excess of 307, (See point
#6, below, for related concerns.) It was with great forethought and vision our civic
leaders created the Conservation District, and it should be modified only with great
consideration and with overwhelming benefit to the comman good, keeping the
interests of nearby residents and wildlife foremost in mind.

Concerning residents’ interests, shoreline erosion is a constant threat from notorious
storms we often encounter. Boat traffic only exacerbates this erosion from wave action,
causing great expense to minimize effects and in restoration, and leads to reduced
property utilization and value. In regard to wildlife, our treasured manatees have
become increasingly endangered from encounters with boaters and their propellors.
Minimizing boat traffic, size and type should be a priority for their safety, as well.
Applicant’s request for the maximum vessel length should be denied.

4. Utilities Comments - Agree with Staff recommendation. A suitable site plan should be
presented addressing solid waste storage and disposal.



Parking Analysis - The hotel across the street and its permitted occupancy was
approved, in large part, on its parking plan. Sharing a portion of the existing off-site
parking lot with the applicant seems inconsistent with prior decisions allowing for the
hotel’s operation. Accordingly, the applicant’s request 1o utilize 20 parking spaces
intended for the hotel should be denied. Short of creating entirely new parking
elsewhere, the proposed marina plan should be reduced in scope to confarm,
otherwise, to available parking for its operations. Further, parking lot spaces should
exclude boat trailers so as to not reduce spaces for standard vehicle parking.

Code Criteria, Section 108-233 {3} Water quality - As staff points out, charter vessels
likely will increase activity within the marina basin. Undoubtedly, the increased
frequency of charter vessel usage as compared 1o customary perscenal recreational usage
feads to increased turbidity, which would have an adverse impact on water quality and
environmentally sensitive lands. {See paint # 9, below.)

As staff opine in point # 8, below, charter vessels would likely result in increased
intensity, trip generation, and [negative] impacts on water quality because they
generally operate on a daily basis, often with multiple trips per day. In contrast, staff
state recreational vessels are generally used less frequently and result in lower intensity
impacts. This negative affect on turbidity and water quality also increases in proportion
to vessel length. As previously stated, applicant’s request for longer boats and charter
vessels should be denied.

Section 108-234: Appearance, design and compatibility - Absent from the application
seems to be an environmental impact study. For reasons stated above, such a study
should be absolutely required and carefully considered. Without this, one cannot
reliably anticipate the effects of proposed modifications on environmental, costal, soil
and water resources. As staff states in the 11/16/23 Report, the applicant is currently
advertising slip leases for vessels up to 45" in length. This demonstrates arrogance,
misplaced presumption and poor character, casting a cloud on whether the appiicant
should be provided any special consideration for the proposal at all!

Section 108-235: Site location and character of use - See point # 6, above.

Section 108-242: Environmentally sensitive areas - The project is located in an
environmentally sensitive area, and includes wetlands and open water. As described in
staff comments pertinent to Section 108-247 (a}, the marina basin includes seagrass
beds and marine life which are sensitive to increased turbidity, and other forms of
pollution and water runoff. As stated in the staff Report, item 6 (a), Section 110-183,
seagrass beds and live bottom communities [are] sensitive to increased turbidity and
runoff. Seagrass beds are critical for carbon storage, erosion control, biodiversity, and
flood protection,



10,

11,

12

13.

14.

15,

The site is in the Conservation Zoning District where marinas and regular mooring of
charter vessels are prohibited. In mirroring conformance to the Zoning District, approval
of a marina operation should be limited and restrictive with no charter vessels
permitied. {Reference point #6, above.) Once, again, staff reports the applicant has not
provided an analysis of the environmental impact of the proposed [major] modifications,
a significant omission!

Secton 108-246: Fconomic resources - Staff report the proposed project does not
anticipate a yieid to ad valorem taxes. Thus, it is expected there will be no direct
economic benefit 1o our Key West community, removing a potential incentive for
approval.

108-247 {a): Special Considerations - See point # 9, above.

Exterior lighting (Section 108-284). Agree with staff recommendation to conform with a
“dark sky” program. This is especially important given the adjacent residential district.
Residents in the immediate area should not have to accept a loss in the viewing of our
celestial bodies during the dark hours of the day. Efforts to appropriately minimize
lighting in the project area would be much appreciated.

122-62(C) {2): Criteria for Conditional Use Review and Approval - We disagree with the
applicant’s assertion that the marine industry has made technological advancements
since the time of the development plan approval allowing for larger boats to decrease
their three-foot potential draft, suggesting the basin can accommaodate larger boats, We
challenge the applicant to provide evidence of this that would warrant an increase in
maximum boat length for the marina project. A thirty-foot maximum length was found
satisfactory ten years ago, and it is a perfectly adequate maximum now.

We further recommend and urge the Planning Board to specify that, whatever maximum
vessel langth is ultimately approved, it be defined as “length overall (LOA),” which we
believe has been the intent of the Beard all along. Often boaters will attempt to
minimize their boat length, for various reasons, to exclude either or both the pulpit or
the swim platform. Also, add-ons to boat lengths, such as dingy mounting devices,
should be included in the LOA.

122-62 (C}) (4): Horardous Waste - Agree with staff that the applicant develop a policy
addressing the fueling and/or maintenance of vessels at the dockage to mitigate water
poliution and potentially dangerous situations.

122-62 {C] (6] [c) - The applicant is requesting an expansion of commercial uses, which
conflicts with the Conservation District. We should be principled custodians of our
beautiful fand and waterways, and seek to honor the Conservation District to protect our
natural resources, and to minimize negative impacts to our close-by neighbors.



Other Considerations

1. Boat wakes cause shoreline erosion. Kindly require No Wake zones throughout the
channel connecting the basin to the open water, extending far enough to protect
residential personai property from its detrimental effects.

2. The applicant should be required to file an appropriate bond with the City to ensure
financial resources are sufficient to see the project through to completion.

3. The applicant should be required to address parking arrangements planned for boat
trailers, should trailers be needed, depending on vessel length,

Respectfully,

Kathleen M. Zuiderveen, Secretary
Gulfview Pointe Board of Directors
On behalf of the residents of Gulfview Drive



kA ] Y \kﬁg s
A4 e

T £ A

s

Fn

Barton W. Smith, Esq.
Telephone: (305)296-7227
Facsimile: (305) 296-8448

E-mail: Bart@ SmithHawks.com
Brandi¢ SmithHawks.com

November 15, 2023

SENT VIA ELECTRONIC MAIL

Key West Planning Board
Katie Halloran, Planning Director
Email: Katie Hallorani citvofkevwest-fl.eov

Keri O’ Brien, City Clerk
Email; KOBrien‘ citvolkevwest-fl.eov

RE:  Objection to Modification of Conditions to Major Development Plan and Conditional
Use for the Property Located at 2407 N. Roosevelt Blvd.

Please allow this correspondence to serve as a public comment and objection to the
Application for a Major Modification (“Modification”) of the development plan and conditional
use for 2407 North Roosevelt Boulevard (the “Property”) sent on September 13, 2023, This firm
represents the interests of the neighboring property owner, Banana LLC (“Banana Bay™).
The neighboring property is located at 2319 North Roosevelt Boulevard. Banana Bay just recently
learned of the upcoming November 16, 2023 Planning Board Meeting. We were not advised of
this requested Major Development Plan by our neighbor, the applicant.

Banana Bay spent a lot of time and effort working with prior owners to reach an agreement
on what is currently approved for this property. Banana Bay requests that the Planning Boeard deny
the Modification. There is no compliance with the procedural requirements to modify either
the prior conditional use or the prior development plan. The requested Modification would further
be improper as it would completely vitiate the underlying cenditions upon which the prior
development plan was granted and neighbors relied upon.
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Key West Planning Board

Objection to Application for a Major Modification (2407 N. Roosevelt Blvd.)
November 15, 2023

Page 2 of 10

PROCEDURAL HISTORY

On November 17, 2014, the City Commission approved Resolution 14-316, granting
the “Major Development Plan and Conditional Use” to the prior owner of the Property.
Resolution 14-316 was both a conditional use and a major development plan which included
various conditions. At issue with the Modification are the following three, existing conditions:

Condition 14 (Required for a Certificate of Occupancy): There shall be no other
commercial use of the marina area or parking lot, nor shall the development plan
or conditional use authorize the change of the existing legally non-conforming uses
to any other commercial use.

Condition 20 (Subject to Conditional Approval Permit and subject to annual
inspection): There shall be no use of the marina for charter boats of any kind,
including active or passive docking of charter vessels.

Condition 23 (Subject to Conditional Approval Permit and subject to annual
inspection): No vessel longer than thirty (30) feet, nor any vessel with a draft of
more than three (3) feet shall be docked, or allowed to use the marina.

Notably, these conditions were integral to the passage of the Major Development Plan and
Conditional Use, which we relied upon. As stated repeatedly in the Planning Board Staff Report
to support intensity and traffic use, “no commercial activities will take place as chartered boats are
to be prohibited.” Staff Report at 6. “The dockage will not support any charter boat activity of
any kind.” Jd. at 8.

There was a similar reliance on the prohibition of commercial activity, The Staff Report
acknowledges that the use of the Property as a Marina would have some increased impact,
see, e.g., Staff Report at 4-5, But this was to be mitigated because the remaining area would remain
non-commercial; the Staff Report accepted the applicant’s statement that all commercial activities
for the marina would take place within a single building, with no need for storage or display, and
that there would be no commercial activities taking place. This was further echoed in the public
comments to the development plan; for example, John and Kathleen Zuiderveen wrote the
following to the City Commission to express their concerns “We understand this (“the staff report
referring to the ban on commercial activities”) to provide that no retail activity but might this

language allow retail activity to evolve later.”

[00284400 - v4 }



Keyv West Planning Board

Objection to Application for a Major Modification (2407 N. Roosevelt Blvd.)
November 15, 2023

Page 3 of 10

Also, the length of the vessels utilizing the proposed Marina was a clear condition; the
conditions of length and draft were independent of each other, and considered in light of the
sensitivity of the area and the unavoidable shading that would occur to the seagrass habitat.

SPECIFIC REQUESTS FOR MODIFICATION AND MEANING

The specific modification requests made by the applicant are changes to the conditional
use and development plan, specifically Nos. 14, 20, and 23, as follows (strikethrough indicates
deleted text, bold indicates proposed changes applicant requests):

14: There shall be no other commercial use of the marina area or parking lot, nor shall the
development plan or conditional use authorize the change of the existing legally non-conforming
uses to any other commercial use, unless an application for a change of nonconforming use is
submitted. Accessory uses to the marina shall be permitted.

. H - H ¥ - el il A

wge-of-the-marina-tor-charter-boats-obanv-kind—including-active 866
: — The marina shall have no more than six (6) charter vessels at a
maximum of six {6) passengers for active or passive docking.
23: No vessel longer than thise—363 forty (40) feet, nor any vessel with a draft of more than three

(3) feet shall be docked, or allowed to use the marina.

Briefly put, the three requests for modification to the Major Development Plan and
Conditional Use can be stated as follows- the change to condition 14 completely negates
condition 14 prohibiting all commercial uses outside storage of recrcational vehicles in wet slips.
What was intended as an absolute prohibition and as a requirement for the Development Plan and
Conditional Use is changed to become the same requirement that any other property must follow.
This seemingly minor change is attempting to legalize all the activity that was previously

prohibited. Moreover, accessory uses to marinas as of right would allow unlimited commercial
use of the property; commercial offices, enterprises, and fishing operations are perfectly acceptable
as “accessories,” as well as other waterfront structures, Sec. 122-1186.

The second change does the same thing; whereas the prior plan passed because the marina
was expressly non-commercial and would not allow charters, this proposed major modification
amends it 1o allow charters. Finally, the applicant wants to increase the boat size, despite the
limitation on the boat size being a clear requirement of the passage of the Development Plan and
Conditional Use.

{00284400 - v4 }



Key West Planning Board

Objection to Application for a Major Modification (2407 N. Roosevelt Blvd.)
November 15, 2023

Page 4 of 10

In summary, a Development Plan and Conditional Use that passed in large part because of
the stringent requirements regarding commercial use of the property, commercial use of the
marina, and ensuring smaller boats were utilized (and the concomitant smaller impacts on the
environment, resources, and traffic) this proposed major modification is now looking to void those
prior conditions and commitments that allowed the Development Plan and Conditional Use to be
approved.

PROCEDURAL GROUNDS FOR OBJECTION

The original application was for a Major Development Plan and Conditional Use.
Resolution 14-316 granted the Major Development Plan and Conditional Use. This proposed
major modification requests a change to the Major Development Plan and Conditional Use. See
Cover Letter by Applicant, dated September 15, 2023, “we are seeking to modify specific
conditions of a Major Development Plan and Conditional Use approved by Res. 14-316[.]" As
such, the applicant is required to go through the process under the code for modifying a
development plan, and modifying a conditional use.

This proposed major modification of a development plan is governed by the City
of Key West Code (hereafter, “Code”), specifically the Land Development Regulations.
Code Sec. 108-91 states in pertinent part that modifications of the type requested here (those not
specifically enumerated as administrative or minor modifications) “will be treated in the same

Y

manner as the original approval.” Further, “[c]hanges to specific conditions required by the

original approval shall require approval by the administrative body that originally approved the
development and shall be noticed in accordance with division 2 article VIII of chapter 90.”
As such, the major modifications requested, and the changes to the specific conditions, must
comply with the requirements of the original approval and division 2, article VI, chapter 90.
Those are as follows:

l. Review by staff. (Sec. 109-94).

2. Review and action by planning board. (Sec. 108-96).

3. Review and action by city commission (as this is a major development plan).
(Sec. 108-98).

4, Notice of the public hearing in a newspaper. (Sec. 90-642).
5. Mailed notice to property owners within 300 feet. (Sec. 90-643).

£00284400 - v4



Key West Planning Board

Objection to Application for a Major Modification (2407 N. Roosevelt Blvd.)
November 15, 2023

Page 5 of 10

6. Posted notice on the Property. (Sec. 90-644).

7. The posted notice on the sroperty must be lexible from an adjacent public street.
(Sec. 90-644).

8. The notice must be at least ten (10) days prior to the hearing. (Sec. 90-646).

The Planning Board meets on November 16, 2023, The notice packet provided by the
City purports to indicate that there is compliance with the notice requirements, including that a
posted notice was placed on the property. See Notice Packet at 7-8. However, the Public Notice
(1) did not face the adjacent public street (N. Roosevelt Blvd.), (2) was not legible from the
public street, and (3) most concerningly, was not posted when agents from the property owner
went to ascertain it this had been publicly posted. Here are true and correct copies of the
photographs taken from N. Roosevelt Blvd. taken by an agent of Banana Bay on November 9 and
November 10, 2023, both looking at the spot where the Notice was supposed to be posted, and
looking toward the Property from N. Roosevelt Blvd.

This is the entirety of the property as seen from the adjacent public road, with no posted

notice in sight-
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Key West Planning Board

Objection to Application for a Major Modification (2407 N. Roosevelt Blvd.)
November 15, 2023

Page 6 of 10

Following are additional pictures of the pole that supposedly has the posted notice-
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Key West Planning Board
Objection to Application for a Major Moditication (2407 N. Roosevelt Blvd.)

November 15, 2023
Page 7 of 10
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Key West Planning Board

Objection to Application for a Major Modification (2407 N. Roosevelt Blvd.)
November 15, 2023

Page 8 of 10
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Key West Planning Board

Objection to Application for a Major Modification (2407 N. Roosevelt Blvd.)
November 15, 2023

Page 9 of 10

Simply put, despite a picture of a posted notice in the Notice Packet (that would not have
been visible to the adjacent public street), there is no evidence that prior to the meeting. the Public

Notice was posted despite the best efforts of Banana Bav to verily same. As of today’s date,

Banana Bay has been unable to verify a posted notice on Property. For those procedural reason
alone, the Modification must be denied.

SUBSTANTIVE GROUNDS FOR OBJECTION

Simply put, the Modification would destroy the conditions that were required for granting
the Development Plan and Conditional Use in the first place, and is a backdoor to avoiding
rigorous scrutiny. The original staff report, issued on August 14, 2014, which approved the
Major Development Plan and Conditional Use, was able to rely on these conditions for a number
of key issues related to traffic, character of use, and environmental impact regarding the number
of slips and size and character of the boats utilizing the slips.

Allowing this propesed major modification of the underlyving Development Plan, would
permit, in effect, a complete de nove review of the Development Plan gua Development Plan
without these conditions as required by the Code, sec. 108-91, would allow the applicant to
“backdoor” these changes that were an absolute requirement to the original Development Plan and
Conditional Use. Put more plainly, the City of Key West must lock skeptically at any applicant
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Key West Planning Board

Objection to Application for a Major Modification (2407 N. Roosevelt Blvd.)
November 15, 2023

Page 10 of 10

that guarantees certain conditions as part of a Development Plan, and then after building out with
the permission of the City, turns around and asks the City of Key West to remove those conditions
that were required to get the approval.

In conclusion, at a minimum the applicant must fully comply with the procedural
requirements of notice so that gll neighboring property owners are aware of these proposed changes
and can respond and follow the proper procedure for such modifications. However, even with the
lmited amount of time and lack of notice provided, Banana Bay objects to the requested major
modifications.

BWS/bg
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To:
Through:
From:

Meeting Date;

Application:

THE CITY OF KEY WEST

PLANNING BOARD
Staff Report

Chairman ang Planning Board Members
Katie P. Halloran, Planning Director
Jordan Mannix-Lachner, Planner i

November 16, 2022

Major Modification 10 a2 Major Development Plan and Conditional Use Approval — 2407
N. Roosevelt Boulevard {RE# 00002280-000100) - A request for a Major Modification
to a Major Developrnent Plan and Conditional Use Approval to modify conditions
approval to allow for the inclusion of charter vessels, vessels up to forty feet in length,
and changes in upland land uses at a maring on property located at 2407 North
Rooseveil Boulevard in the Conservation zoning district, pursuant to Section 108-81{C
of the Code of Ordinances of the City of Key West,

Hequest:

Applicant:
Property Ownern
Location:

Zoning:

The applicant is requesting to modify the conditions of City Commission Resolution
2014-326, to allow for the inclusion of charter vessels, vessels up to forty feet in length,
and changes in upiand land uses at & marina on property located at 2407 North
Roosevell Boulevard

Richard McChesney of Spottswood, Spotiswood, Spottswoond & Sterling, PLLC
2407 N, Ropsevelt, LLC

2407 N. Rposeveli Roulevard (RE# 00002 280-000100)

Conservation zoning district




Background:

City Commission Resolution 14-316 approved a Maior Developrnent Plan and Conditional Use to allow for the
construction of a dockage with 79-berths in a tidal water basin at property located at 2407 N. Roosevelt Blvd
{REH 00002 280-000100.)

The property 1§ located in the Conservation zoning district. There are no permitted uses in the Conservation
district; alt uses are conditional. Section 122-129{1)-12) provides for the conditional uses for area above and
below the mean high-water line. Below mean high water, the only conditional uses/facilities are watercraft,
fishing piers, docks, and related boardwalks. Above mean high water, the only conditional uses are
boardwalks, hiking trails, picnic areas, observation towers, and low-density residential development. Marinas
are neither a permitted nor conditional use in the Conservation district; the conditional use approval
authorized a “dockage.”

The parcel includes approximately four acres of tidal waters fringed by mangroves, and approximately 27,000
sguare-feet of upland area. A 10,000 square-foot mixed-use structure sits on the upland, adjacent 1o the
mangrove fringe, When the development plan was approved in 2014, the upland building was occupied by
varipus medical and professional offices and two dwelling units. The basin contained a one-story structure
over water on pllings. The structure sat on a separately owned parcel (RE# CO0D2280-000101) which was not
included in the development plan or conditional use approval. The building housed professional offices.

A building permit for the dock was ebtained in 2017, Construction of the docks stalled for several vears. New
cwners purchased the property in 2022, as well as the parcel containing the over-water building.
Construction of the docks re-commenced with a modified layout, and the over-water building was
demolished. The upland building was vacated. A final inspection for the dock permit was completed in
Septermber 7, 2023, The bullding demolition and dock reconfiguration was reflected in a minor modification
application that was reported to the Planning Board at the October 19, 2023 meeting. The applicant has also
submitted a building permit for the installation of 68 hydraulic boat lifts on dock slips.
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The applicant obtained a Temporary Certificate of Occupancy for the dock on October 4, 2023, Pursuant to
Conditions 3 and 5 of Resolution 14-316, the applicant must obtain z Public art Plan approval from the Artin
Pubilic Places Board and have the art installed and inspected prior to issuance of & Certificate of Occupancy.
The applicant should coordinate with the Art in Public Places program 1o ensure these requirements are met

orior to issuance of a final Centificate of Oocupancy.

Proposed Modifications

The applicant is requesting to modify conditions 14, 20, and 23 of City Commission Resolution 14-316, as

described helow:

Existing Conditions per Res. 14-318

Conditions Proposed by Applicant

Condition 14: There shall be no other commercial
use of the marina area or parking lot, nor shall the
development plan or conditional use authorize the
change of the sxisting legally non-conforming uses
{0 any other commercial use.

Condition 14: There shall be no other commercial
use of the marina area or parking lot, nor shall the
development plan or conditional use authorize the
change of the existing legally non-conforming uses
to any other commercial use, unless an application
for a change of nonconforming use s submitted.
Accessory uses to the marina shall be permitted.

Condition 20: There shall be no ute of the marina
for charter boats of any kind, inglugding active or
passive docking of charter vessels,

Condition 20: The marina shall have no more than
six {6 charter vessels at a maximum of six (6]
passengars for active or passive docking,

Condition 238: No vessel longer than thirty {30) feer,
nor any vessel with a draft of more than three (3}
feet shall be docked, or allowed to use the marina.

Condition 23: No vessel longer than thirty-five {35)
feet, nor any vassel with a draft of more than thres
{31 feet shall be docked, or allowed to use the
maring.

Analysis of Proposed Modification to Condition 14

The existing Condition 14 restricts the expansion of commercial use associated with the dockage. it also

specifies that the development plan and conditional use approval does not authorize the change of existing
tegally nonconforming use. The effect of Condition 14 is that the commergial uses associated with the
dockage are not expanded to the point that the facility operates as a marina, which is 3 prohibited use in the
subject district. Additionally, the Code provides that legally nonconforming uses may be changed to another
nonconforming use, with Planning Board approval. By prohibiting the change of legally nonconforming uses
10 any other commercial use, the resolution restricted the ability to change the nonconforming office uses to
nenconforming maring uses.

The applicant’s proposed modification 1o Condition 14 removes these restrictions and allows for accessory
“maring” uses throughout the site.

Section 122-1181 states: “Accessory uses or structures shall be permitted by right in 2 subject district if the
principal use is a permitted use; however, the accessory use or structure shall be 3 conditional use if the
principal use is a conditional use.”



Givenr that marinas are not a conditional use in the subject district, the Code cannot permit accessory uses to
a marina; the uses must be accessory to a “dockape,” and they must be approved through the conditional
USE Drocess,

Section 122-62 states that “a conditional use shall be permitted upon a finding by the Planning Board that
the proposed use ... [complies) with the criteria specified in this section.” It further requires that conditional
use applications clearly describe specific characteristics of the proposed use, which shali be reviewed to
ensure that the proposed use does not result in adverse impacts. There are additional conditional use criteria
for land uses within a conservation area,

The subject application does not propose or specify a specific accessory use, therefore it is not possible to
review the characteristics of the proposed use and come 1o a finding as to whether it complies with the
review criteria set forth in the Code. Therefore, staff cannot support a modification to Condition 14 that
includes the sentence "Accessory uses to the marina shall be permitted.”

According to licensing records, the legally nonconforming uses in the upland building that have not been
abandoned as of October 2023 include a massage studio and a medical office,

in an email dateg October 31, 2023, the applicant stated that the property owner is contemplating an upiand
dock office, with storage space for lessees of the dockage. in accordance with Section 122-20, the applicant
may continug the legally nonconforming office use of the upland structure, so long as the use has not been
abandoned, Staff’s position is that the office may contain storage space for use by the property owner and
guests, but the commaercial rental of storage space 10 customers exceeds the scope of the existing
nioncenforming office usas,

Analysis of Proposed Modification to Condition 20

Condition 20 prohibits the docking of charter vessals. The applicant proposes a modification to Condition 20
which would allow up 10 six charter vessels, each with a capacity of up to six passengers.

The existing prohibition on charter vessels reflects the provision in Code Section 122-1186, which stipulates
that regularly moored watercraft shall only be authorized for use as commercial enterprise within a duly
parmitted marina. Section 122-1186 goes on to state: “This subsection shall not preclude the regular
mooring of watercraft used for fishing operations, charters and other water-dependent uses, provided such
mooring is at a commercial marina.”

The subject facility (s not a commercial marina, and commercial marinas are prohibited in the subject district.
Therefore, charter vessels are prohibited from regularly mooring at the property. As a rasult, staff cannot
support the proposed modification to Condition 20,

Analysis of Proposed Madificaticn te Cendition 23

Condition 23 restricts the maximum vesse! length to 30 feet, The applicant proposes a maximum vessel
longth of 35 Vessels of this length are authorized under the project’s Florida Department of Environeental
Protection and army Corps of Engineer permits. Theretore, staff does not object to the proposed
modification to Condition 23,



Utilities Comments

The Utilities Department provided the following comments regarding the application:

1. Utilities would like 1o confirm sanitary sewer facilities will be available for the proposed all vessels
leasing a slip, including the charter Doats. Please request that the applicant provide 3 sanitary sewer
plan that shows the sanitary sewer pump out connectionis) for the marina.

2. Please request that the applicant provide a site plan that shows the location for solid waste storage,
Le, dumpster(s]. Solid waste storage shall be screened from public ways, pursuant to Sec. 108-279

The applicant was responsive to the request for Information from Wtilities. No further information was
requested,

Parking Analvsis

The required parking for the dockage and two residential units consists of 37 vehicle spaces and eight bicycle
spaces. The development meets the vehicle parking requirements with 12 on-site parking spaces and 20 off-
site parking spaces. The off-site spaces are located in the parking lot of the Capitana and are subject to an
exclusive easement. The easement A 60-foot-wide parcel owned by the Lion's Club sits between the subject
property and the off-site parking. The applicant does not hold an access easement 1o aliow customers to
fraverse the property. This reguires customers parked in the off-site space to traverse the sidewalk on North
Roosevelt to enter the property, Staff noted on a site visit that a "desire path” has formed in the
vegetated/landscaped buffer between the Capitana parking ot and the Lions Club property,

The bicycle parking requirement is eight spaces. The site plan associated with the building permir BLD2023-
12599 refiects three bicycle parking spaces. Staff asked the applicant to revise the site plan to inciude a bicycle
rack with an eight-space capacity. As of November 7, 2023, staff is awaliting confirmation from the applicant
that eight bicyole spaces will be provided.

The proposed parking is sufficient to accommodate the parking requirements of the marina slips and the
residential units. Any changes In commercial use resulting from the proposed modification to Condition 14
may trigger additional parking requirements. If additional parking is needed but cannot be accommodated
onsite or through a linkage agreement, a variance would be required.
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Building

Off-site Parking
20 Spaces

North Roosevelt Blvd.



Parking Table

Use Code Reqguired

Proposed

18 vehicle spaces
5 bicycle spaces

Dockage — 69 Recreational Slips
1 spoce per 4 slips

18 vehicie spaces

12 vehicle spaces
3 bicycle spaces

Dockage — & Commercial Slips
1 space for every 3 passengers (based on vessel
copacity)

12 vehicle spaces

Residential Units — 2 Units
I space per unit

2 vehicle spaces

2 vehicle spaces

Proposed Accessory Uses to Dockage Unknown Unknown
Total 32 vehicle spaces 32 vehicle spaces
8 bicycle spaces 3 bicycle spaces

Surrounding Zoning and Uses:

North. Conservation — Cutstanding Waters
Uses: Conservation/None (open waters)
Bast.  Conservation — Mangroves & Medium Density Residential
Uses: Conservation, Multi-family residential
South. General Commercial
Uses: Commercial retail, storage facility, vehicle rentals
West. Gereral Commercial
Uses: Civic activities, transient lodging

Process:

Planning Board: November 16, 2023
City Commission: T8O

Locst Appeal Period: 10 Days

Planning renders to DEO for review: Up to 45 days

Staff Analvsis — Evaluation for Comuliance with the Land Development Regulations: Mzior

Development:

Section 108-81{C)(3] states that development plan modifications that excead the scope of minor and
administrative modifications shall be treated in the same manner as the original approval. Section 108-
91T 4} provides that changes o specific conditions of zapproval shall require approval by the body that
ariginally apgroved the developrnent plan, Section 108-01{DY{1-2] states that for development not
fitting within the minor and major development plan and development plan modification categories



outlined in 108-91, “the city planner shall determine the appropriate review process after considering
similarity, complexity of the development, impacts on the demand for city services, and the potential
for adverse impact(s) upon neighboring areas... In applying the criteria set forth herein, all phases of
the total project or development shall be considered, In determining the appropriate level of review,
the city planner may aggregate previous development completed within two years of a new
applicatior.”

Based on the provisions described above, along with conversations with the applicant and City Attorney,
the City Planner has prescribed a review process for this application. The review process shail begin
with review by development review staff, followed by a recommendation from the Planning Board, and
final approval by City Commission.

Code Criteria

Section 108-233: Concurrency Facilities and Other Utilities or Services

Comprehensive Plan Objective 9-1.5 directs the City to ensure that public facilities and services neaded
to support development are available concurrent with the impacts of new development, The analysis
considers potable water, sanitary sewer, solid waste, drainage, roadway level of service and recreation.
City Code Section 94-36 requires a concurrency review determination to be made concerning the
proposad development,

1. Potable water supply

The proposal to allow for accessory uses to the maring on the upland, along with changes in
nonconforming uses on the site, may increase demands on potable water supply. The applicant has
not provided an analysis of the proposal’s impact on potable water supply, Staff cannot anticipate
the impact of other unknown accessory uses or other commercial uses on-site, There is no
anticipated significant change in the potable water supply demands as a result of the proposal to
allow charter vessels and vessels up to 3% in length.

2. Wastewater management

The proposed inclusion of commercial charter vessels may increase demand on wastewater needs
accommodated by the sewer pump-out for vessels, The applicant stated that the pump-out has a
capacity of 50 gallons per minute, which is sufficient to accommodate the typical 15-gallon capacity
of waste tanks on vessels under 40,

3. Water quality

The marina is located in the Conservation zoning district. The applicant has not provided an
analysis of how the proposed changes will impact water quality. 5taff is unable to determing
the impacts of longer vesseals, charter vessels, and unknown accessory and commercial uses on
water quality.

The addition of charter vessels will likely increase activity within the marina basin, which may
increase turbidity, which has an adverse impact on water guality.

The applicant shall comply with the FOEP Clean Marina program, in accordance with Resolution
14316,

4. Stormwater Management/Drainage



No impacts to stormwater management and drainage plans are anticipated. Staff has observed
standing water associated with high tides on a significant portion of the subject property during
October 2023, Staff recommends that any drainage modifications be submitted to the City to
ensure compliance with state and federal laws.

5. Solid waste
The applicant shall coordinate with Waste Management for the disposal of solid waste.

6. Roadways
No change is anticipated,

7. Recreation
No change is anticipated.

8. Fire Protection
No change is anticipated.

9. Reclaimed water system
No change is anticipated.

10. Other public facilities
No change is anticipated.

Section 108-232:Intergovernmental coordination
The applicant has obtalned FDEP and Army Corps permits allow for the proposed changes to vessel
length and the addition of charter boats,

Section 108-234: Appearance, design and compatibility:

The development plan maodification must satisfy criteria established in Chapter 102; Articles 1L, W and v of
Chapter 108; Section 108-856; and Article | of Chapter 110 of the Key West City Code in the following
manner;

- Chapter 102- Historic Preservation: The subject property is nat located within the Historic Distriet.
- Antices ], vV and V of Chapter 108 ~ No site plan changes are proposed as part of this modification,

- Section 108-956 ~ Potable water and wastewater: — The applicant shall coordinate with FKAR to ensure
access to potable water and @ wastewater disposal systerm,

- Chapter 110 - Resource Protection: The applicant has obtained all necessary FOEP and Army Corps
approvals for the proposal. The applicant shall comply with the provisions of the FOEP Clean Marina

Lrogram.

No site alterations are proposed. However, the applicant proposes an increase Inintensity of commergial
use on the property which 18 located in the Conservation zoning district and contains and is adjacent to
environmentally sensitive lands.

Section 110-186 requires that marina development plans include an environmental impact component,
The original development plan did not anticipate the impact of the proposed modifications, and no



environmental impact analysis has been provided in this application.

Staff cannot anticipate the effect of the proposed modifications on environmental, coastal, soil, and
water resources.

While the current approval allows for vessels up to 20, and the applicant is reguesting approval for
vessels up to 257, staff has observed that the marina’s website is currently advertising slip leases for
vessels up to 457, In order to avoid the inadvertent leasing of vessels that exceed length restrictions, staff
recommendds that the marina operators develop a policy to ensure that vessels meet the length and draft
requirements permitted by the existing and proposed devsiopment plan approvals,

The current development approval restricts any changes in use on the upland portion of the property,
including accessory uses ke boat maintenance. The proposed medifications would eliminate that
restriction. In accordance with Section 110-186, boat maintenance activities in new or expanded marina
facilities shall be located as far as possible from open waterbodies in order to reduce contamination of
waterbodies, and runoff from boat maintenance must be collected and treated prior to discharge. Staff
would like to clarify that approval of the proposed modification to Condition 14 would not relieve the
property owner of the reguirement to comply with any appiicable land develooment regulations that
regulate particular uses. For example, if the property owner seeks to provide boat maintenance activities,
thay may be required to obtain additional permits and approvals from the City or other agencies prior to
engaging in those uses.

Section 108-235: Site location and character of use

The proposed modifications are not anticipated to adversely affect neighboring commergial uses.
However, the site is located in and adjacent to the Conservation zoning district, and marinas and the
regular mooring of charter vessels are prohibited. Therefore, the proposed modifications to Conditions
14 and 20 do not comply with the criteria identified in Section 108-325.

Additionally, the addition of charter vessels would likely result in increased intensity, trip generation, and
impacts on water quality because charter vessels generally operate on a daily basis, often with multiple trips
per day. In contrast, recreational vessels are generally used less frequently and result in lower intensity
impacts,

Section 108-236: Appearance of site and structures
No site alterations are proposed as part of this application.

Section 108-237: Site plan
No site alterations are proposed as part of this application. Any site alterations necessary to pursue
proposed accessory uses must be approved pursuant to the land development regulations.

Section 108-238: Architectural drawings
No physical alterations are proposed as part of this application. The applicant has stated that demolition
and reconstruction of the upland structure will be proposed in the near futurs.

Section 108-239: Site amenities
No specific site amenities are identified in this application.

Section 108-240: Site survey
The applicant provided an updated site survey,



Section 108-241: Soil survey
No soil survey was provided,

Saction 108-242: Environmentally sensitive areas

The project is located In anenvironmentally sensitive area and includes wetlands and open water, The
site s located in and adjacent 1o the Conservation zoening district, and marinas and the regular mooring
of charter vessels are prohibited. The applicant has not provided an analysis of the environmentsl
impact of the proposed modifications. The applicant has obtainad necessary permits from federal and
state agencies to aliow for charter vessels and vessels 35 in length.

Section 108-243: Land clearing, excavation and fill, tree protection, landscaping and irrigation plan.
Na site alterations are proposed as part of this application.

Section 108-244: On-site and off-site parking and vehicular, bicycle, and pedestrian circulation

The applicant proposes to comply with parking reauirements using on-site parking, as well as an
exclusive easement agreement for 20 parking spaces at 2401 N. Roosevelt Boulevard. There s no
pedestrian pathway from the off-site parking to the docks, except via an exit 1o the North Foosevelt
Boulevard sidewalk, Staff strongly recommends an easement and walkway to be pursued and
constructed.

Section 108-245: Housing

The site coniains two recognized residential dwelling units in the upland structure. No changes are proposed

as part of this application.

Section 108-246: Economic resources
The proposed project does not anticipate 3 vield to ad valorem taxes.

Section 108-247: Special Considerations

a} The relationshin of the proposed development 1o the City's land use plans, chisctives and
policies is being evaluated as part of this analysis. The marina basin includes seagrass beds and
marine life which are sensitive to increased turbidity and other forms of pollution and water
runoff, Comprehensive Plan Policy 5-1.1.4 provides that these impacts shall be regulated
through effective water quality management criteria, Including coordination with state
agencies having jurisdiction. The applicant has obtained necessary approvals from state
agencies.

b} The project is located within the Coastal High-Hazard Aren as defined by Policy 5-1.5.2:
Definition of the City of Key West Coastal High-Hazard Area.

¢} No unincorporated portions of the county would be impacted by the proposed development,

dl The project fronts a shoreline. No shoreling alterations are proposed that would impact
shoreling access,

e} Nospecial facilities are proposed to accommodate bus ridership.

f)  Passive recreation space is not identified in the application.

gl Coordination with applicable agencies has occurred as evidenced by approved FDEP and Army
Corps permits.

h} Necessary permits have been obtained from FDEP and the Army Corps.

Section 108-248; Construction management plan and inspection schedule
No construction is proposed.
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Site plan [City Code Chapter 108, Article It}
The City shall not approve a site plan uniess a finding is made that such site plan conforms to all
applicable sections of the LDRs, pursuant to City Code Section 108-276,

Section 108-279: Location and screening of mechanical equipment, utility hardware and waste storage
areas

No change to the approved site plan is proposed as part of this application. Utilities staff have noted
City requirements to screen wasle areas and receptacles,

Section 108-280: Front-end loaded refuse container location requirements
No change to the approved site plan is proposed as part of this application.

Roll-off compactor container location requirements (City Code Section 108-281)
No change to the approved site plan is proposed as part of this application,

Utility lines (City Code Section 108-282)
No change to the approved site plan is proposed as part of this application,

Commercial and manufacturing activities conducted in enclosed buildings {City Code Section 108-283)
None proposed.

Exterior lighting (City Code Section 108-284)
In accordance with Resolution 14-316, all lighting must be directional and/or shielded from the
surrounding streets in accordance with a “dark sky” program,

Section 108-285: Signs
No changes are proposed.

Section 108-286: Pedestrian sidewalks
No change to the approved site plan is proposed as part of this application,

Section 108-287: Loading docks
No change to the approved site plan is proposed as part of this application,

Section 10B-288: Storage areas
No change to the approved site plan is proposed as part of this application,

Chapter 108, Article VI: Landscaping
No change to the approved site plan is proposed as part of this application.

Chapter 108, Article VII: Off-street parking and loading

No change is proposed as part of this application. Any change in use pursued as a result of the proposed
madification must meet off-street parking and loading requirements.

Chapter 108, Article VIII: Stormwater and surface water management

No change is proposed as part of this application. Any accessory uses pursued as a result of this
proposed modification must meet stormwater and surface water management requirements of the
land development regulations.
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Utilities (Code Chapter 108, Article 1X)

Nec change is proposed as part of this application. Staff has reguested the applicant confirm that the
required pump-out station has sufficient capacity to handle the additional demand that would result
from the addition of six charter vessels, Staff has not received confirmation from the applicant as of
November 2, 2023,

Art in Public Places {City Code Section 2-487)
An Art in Public Places plan was reqguired for this development. No modification to the Art in Public
Places plan is required as part of this application.

*End of major development plan review. *

Conditional Use Analysis:

Section 122-62: Specific Criteria for Approval

Findings: The Planning Board may find that the application meets the Code purpose of ensuring that “a
conditional use shall only be permitted on specific sites where the proposed use may be adequately
accommodated without generating adverse impacts on properties and land uses within the immediate

vicipity.”

The following criteria form the basis for a finding of compliance.

Characteristics of Use Described:

1. Scale and Intensity

a.

Ficor Area Ratio (FAR):
No change in Floor Area Ratio is proposed as part of this application.

Traffic Generation:
1115 not expected that the propesed modification will result in trip generation that exceeds LOS
standards.

Square Feet of Enclosed Building for Each Specific Use:
The applicant has not identified the characteristics or location of spacific uses that would be

permitted if the proposed modifications are approved.

d.

Proposad Employment
This information was not provided.

Proposed Number of Service Vehicles:
This information was not provided.

Off-Street Parking:
The applicant will provide 32 off-street parking spaces.

2. Onor Off-site Improvements Required and Not Listed in Subsection (b}{1)
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1. Utllities:
No change is proposed as part of this application. $taff has requested the applicant confirm that
reguired pump-out station has sufficient capacity to handle the additions! demand that would
result from the addition of six charter vessels,

2. Public facilities:
Staff does not anticipate the proposad modifications will result in agditional demand on public
faciiities.

w

Roadway or Signal Improvements:;
None proposed.

4, Accessory Structures or Facilities:
No accessory structures are proposed as part of this application.

5. Other Unique Facllities/Structures Preposed as Part of On-Site Improvements:
None proposed.

3. On-Site Amenities Proposed to Enhance the Site and Planned Improvements,

a. UpenSpace:
No change to the approved site plan is proposed as part of this application.

b. Setbacks from Adjacent Properties:
No change to the approved site plan is proposed as part of this appilcation.

c. Screening and Buffers:
No change to the approved site plan is proposed as part of this application.

d. Landscaped Berms Proposed to Mitigate Against Adverse Irmpacts to Adjacent Sites:
No change to the approved site plan is proposed as part of this application,

e. Mitigative Techniques for Abating Smoke, Odor, Noise, and Other Noxious Impacts:

None proposed.

122-62(C}: Criteria for Conditional Use Review and Approval: Applications For a Conditional Use Review Shall
Clearly Demonstrate the Following:

1. Land Use Compatibility:
Docks are one of the only conditional uses for areas below the mesn high-water line in the
Conservation zoning district. Marinas, however, are not a permitted or conditional use in the
Conservation zoning district, There are no commercizl uses that are either permitted-by-right or as
a conditional use in the Conservation zoning district. Therefore, any changes that increase or expand
commercial activity on the site are not compatible with the land use regulations for the subject
district.

2. Sufficient Site Size, Adequate Site Specifications and Infrastructure to Accommodate the Proposed
Use:



The physical characteristics of the dock basin and minimum depth reguirements of the LDRs and
Comprehensive Plan restrict the draft of vessels to three feet. The application states that the marine
indusiry has made technological advancements since the time of the development plan approval
which allow for larger boats tc decrease their potential draft, suggesting that the basin can
accommodate larger boats while meeting the three-foot draft requirement.

Staff cannot confirm whether the site contains the utility infrastructure to accommeodate commercial
vessels; further Information about the capacity of the pump-out is required. S1aff cannot anticipate
whether the site s adeguate to accommodate the accessory uses and other potential commercial
uses on-site without 3 description of the uses.

proper Use of Mitigative Techniques:
None are proposed as part of this application.

Hazardous Waste:

The application does not address the presence of hazardous waste. Staff recommends that the
applicant develop a policy regarding the fueling and/or maintenance of vessels at the dockage 1o
avoid spills and runoff that may result from customers topping off fuel and oif on their vessels,

The applicant shall ensure that any boat maintenance activities comply with land development
regulations regarding the treatment and disposal of hazardous waste.

Compliance with Applicable Laws and Ordinances:
The applicant shall comply with applicable laws and ordinances.

Additional Criteria Applicabie to Specific Land Uses. Applicants Shall Demonstrate the Proposed
Conditional Use Satisfles the Following Criteria:

a. Land Uses Within a Conservation Area:

The apelicant has obtained the necessary state and federal permits for the dock, including the
accommodation of charter vessels and vessels 357 in length, Any future accessory uses, or any
change in use on the site, must be evaluated based on the specific characteristics of the uses,
so staff cannot confirm whether those uses satisfy the criteria for land uses within a
conservation arga.

Section 110-183: {iving muorine resources, states that development within tidal waters shall
avoid adverse impacts on henthic communities, including seagrass beds and live bottom
communities which are sensitive to increased turbidity and rumoff, Staff anticipates that
increased intensity associated use of charter vessels would increase turbidity in the basin and
my result in adverse impacts on living marine resources, and particularly seagrass beds, which
are critical for carbon storage, erosion control, biodiversity, and flood protection.

Section 110-186 provides that there shall be no new marinas in or immediately to outstanding
Florida waters. The basin includes outstanding Florida waters,  Therefore, the reguest for
agcessory uses to a maring does not comply with Section 110-186,

Section 11G-186 provides that all new or expanded marinas shall provide a demonstration of
compliance with state water quality standards by maintaining & water quality monitoring
program approved by the state department of environmental protection,
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b.  Residential Development:

Residential development is not proposed as part of this apphication,

¢.  Commercial or Mixed-Use Development;

The applicant is requesting an expansion of commaercial uses on a site within the Conservation
zoning district, which conflicts with the provisions of the Conservation zoning district
reguiations. Any future expanded accessory or commercial uses must be reviewsd in
arcordance with the requirements set forth in the LORs.

d.  Development Within or Adjacent to Ristoric Districts: Not applicable.
e.  Public Facilities or Institutional Development: Not applicable.

f, Commercial Structures, Uses and Related Activities Within Tidal Waters: The criteria for
commercial structures, uses and related activities within tidal waters are as provided
in Section 122-1186.

Section 122-1186 provides that the regular mooring of watercraft as a commercial enterprise,
including chaner vessels, are not permitted unless within a duly permitted marina, Therefore,
the request for a modification 1o Condition 20 may not be permittad.

g.  Adult Entertainment Establishmerts: Not applicable.

RECOMMENDATION:

The applicant has requested to modify the conditions of approval of City Commission Resolution 14-
316 to sliow for the dockage of charter vessels, dockage of vessels up to 357, changes to legally
nonconforming uses, and the establishment of accessory uses to 2 marina.

In accordance with 122-128, 122-129, commercial marinas are neither a permitted nor a conditional
use In the Conservation zoning district. Section 122-130 provides that all uses not specifically or
conditionally provided for in the Conservation zoning district are prohibited, Further, Section 122-1186
provides that commercial charter boats may only be regularly moored in duly permitted marina,
Therefore, staff cannot recommend approval of the request to allow for six charter vessels 1o operate
at the subject property because it is prohibited by the Code.

The approved dockage is a3 conditional use in the Conservation district. The Code provides that an
accessory use to g conditional use shall also he a conditional use. The application proposes to amend
Condition 14 of Resplution 14-316 to include the statement "Accessory uses 1o the marina shall be
permitted.” However, the Code requires that approval of conditional uses must be based upon a finding
that the specific characteristics of use comply with review criteria. The proposed language in Condition
14 would erroneously suggest that accessory conditional uses may be established without specific
conditional use approval. Thereforg, staff cannot recommend approval of the request to include the
accessory use language in Condition 14
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Staff also strongly recommends that the property owner negotiate an easement for pedestrian access
from the off-site parking area that weuld aliow guests to avoid entering the sidewalk on North Roosevelt

Boulevard.

The Planning Department, based on the criteria established by the Comprehensive Plan and the Land
Development Regulations, recommends to the Planning Board that the request to modify the
conditions of approval of City Commission Resolution 14-316 be partially approved, in the form and
subject to the conditions listed below:

General Conditions

This resolution modifies Conditions 14 and 23 of City Commission Resolution 14-316.
All of the other conditions of Resolution 14-316 shall remain in effect. Conditions 14
and 23 shall be revised as follows:

*Coding: Added language underlined. deleted language is straek through,

Condition 14: There shall be no other commercial use of the marina area or parking lot,
nor shall the development plan or conditional use authorize the change of the existing
fegally non-conforming uses to any other commercial use, unless an application for a
change of nonconforming use is submitted and approved in accordance with the Land
Development Rezulations.

Condition 23: No vessel longer than sheiy(303 thirty-five [35) feet, nor any vessel with
a draft of more than three {3} feet shall be docked, or aliowed 1o use the marina.

The property owner shall ensure that all customers who rent or lease dock slips are
aware of the restriction on vessel length, The applicant shall not advertise lease slips
for vessels longer than 35

The property owner may continue the legally nonconforming office use of the existing
upland structure. The property owner shall seek conditional use approval to operate
any additional or expanded accessory uses to the dockage, in accordance with the
procedures outlined in the Land Development Regulations.

Conditions prior to issuance of a Conditional Use Permit, pursuant to City Code Chapter 18, Article Xli,

Division 1:

The property owner shall provide a demonstration of compliance with state water quality

standards by maintaining a water guality menitoring program approved by the Florida
Department of Environmental Protection in accordance with Section 110-186.

The business tax receipt asscciated with the subject conditional use approval shall be
modified to reflect the conditions and restrictions of Resolution 14-316 and any future
resolutions that modify the conditions of Resolution 14-316.

Conditions prior to issuance of a final Certificate of Gccupancy:

6. The property owner shall cbtain and maintain a Conditicnal Use Permit, pursuant to City
Code Chapter 18, Article Xli, Divisicn 1. The City Code Compliance shall inspect the property
on ar annual basis upon reasonable notice to determine compliance with the conditions of

16



the Pianning Board resclution. The Conditional Use Permit shall reflect the conditions of City
Commission Reselution 14-316 and any future resolutions that modify the conditions of
Resolution 14-316,

The applicant shall cbisin approval of & public art plan from the Art in Public Places Board.
The art shall be installed and inspectad by the Citv.

17






SPOTTSWOOD, SPOTTSWOOD, SPFOTTSWOOD & STERLING, PLLC
ATTORNEYS AND COUNSELORS AT LAW
500 FLEMING STREET
KEY WEST, FLORIDA 33040

JOHN MOSPOTTSWOODR, IR Telephone | 205-294-9556
ERICA HUGHES STERLING Facsimile | 305-504-26%6
ROBERT A SPOTTSWGOD, IR

RICHARD 1 McCHESNEY

ROBERT HOGEBAIDE

OF COUNSEL:

JOHN M. SPOTTSWOOD (1820 - 19753
ROBERT A SPOTTSWOOD of Counsel

September 15, 2023

Katie Halloran, Planning Director

City of Key West Planning Department
1300 White Street

Key West, Florida 33040

RE: 2407 N. Roosevelt Ave, Key West, Florida 33040
Major Modification to Development Plan Resolution 14-316

Dear Ms, Halloran,

On behalf of our client, 2407 N Roosevelt, LLC, (the “Applicant™) we are seeking City Commission
approval to modify specific conditions of a Major Development Plan and Conditional Use approved by
Res. 14-316, for the property located at 2407 N Roosevelt Blvd, Key West, FL 33040 (the “Property™).

Enclosed herein is an application to modify three conditions contained in Res. 14-316. Per code Sec. 108-
91(C)(4), changes to specific conditions required by the original approval shall require approval by the
administrative body that originally approved the development and shall be noticed in accordance with
division 2 of article VIII of chapter 90. The City Commission approved by Resoiution 14-316, the Major
Development Plan and Conditional Use of the above referenced property.

The Applicant is requesting a modification to three of the 24 enumerated conditions. Namely, condition
#14, condition #20 and condition #23. The following, or similar, modification language is being
requested:

14. There shall be no other commercial use of the marina area or parking lot, nor shall the
development plan or conditional use authorize the change of the existing legally non-conforming
uses to any other commercial use, unless an application for a change of nonconforming use is
submitted. Accessory uses to the marina shall be permitted.

20. The marina shall have no more than six (6} charter vessels at a maximum of (six} 6 passenzers

for active or passive docking,

23. No vessel longer than Tortv (40 feet. nor anv vessel with a draft of more than three ¢(3) feet
shall be docked. or allowed to use the marina.




Since this approval 9 years ago, the Property has changed ownership. New owners have already made
improvements to the marina by removing the dilapidated 3,300 square foot over-the-water office structure,
The site plan revisions propose to reduce and relocate the docks off the mangrove fringe, thereby
decreasing the potential for environmental impacts. The proposed location of the charter boats, if the
Commission approves the change, would be aggregated on the Northerly dock of the Property. Since
2014, the marine industry has made many advances in technology and manufacturing allowing for larger
beats to decrease their potential draft and, as such, the market for these types of vessels has increased.

: Impact Reduction Summary (figures in square feet) ‘
Direct In- Shading Total
) Water Impacts Impacts - Impacts
Building Demolition 332 56941 0 57273
| East Shoreline Dock 10.6 12714 | 12820
- Total Reduced Impacts 43.8 69654 70093

It is also important to note that the former commercial building located over the bay bottom has been
demolished and will not be rebuilt, thus decreasing the overall parking demand on the Property.

USES CODE TOTAL |
o REQUIREMENTS  EXISTING
EXISTING Floating Swructure 29.41 spaces
(3.200 50, ft.) 9 1 507300 5q. £1. 10.66 spaces
73 Slipsno charter | sp/4 slips 18,73 spaces
68 personal slips; 1 sp/d slips 17 spaces E
) PROPOSED 6 charter slips CIsp/3 pass 12 spaces | 29 spaces
Respectiully,
/7
Richard J. McChmM
For the Firm
Enc.

As Stated



DEVELOPMENT PLAN AND

.~ , CONDITIONAL USE APPLICATION
v ? CITY OF KEY WEST, FLORIDA « PLANNING DEPARTMENT
7 Address: 1300 White Street « Key West, Florida 33040
Phone: 305-809-3764
Website: wwarcityvolleywest-l oy

v

Fees listed below include a $325.50 advertising/noticing fee and a $115.76 fire review fee where applicable
Any Major or Minor Development Plan returned to the Planning Board after initial approval willrequire a
new application fee equivalent to one-half of the current fee schedule

Development Plan and Conditional Use Application Fee Schedule
Development Plan

] Minor Development Plan

within Historic District Total Applicalion Fee | $3 56685 |
| QOutside Historic District Totat Application Fee o $2.87227
| Conditional Use Total Application Fee o $1,71485
: ~ Extension Total Application Fee 3 1,{}20.(}7 i
Major Development Plan Total Application Fee $4,724.47
Conditional Use Total Application Fee ( $1,714.65
Extension Taotal App!acahon Fee | $1,020.07
T Administrative Modifrcation Fee - h | 5 84000
Minor Madification Fee $160125
Major Modification Fee S 1 $226275
i Conditional Use (not part of a development plan) Total Application Fee | $3,33532 |
Extension (not part of a development plan) Total Application ?ee $1,020.07 |
Revision or Addition (nof part of a development plan] Fee - §27000C |

Applications will not be accented uniess comiplete

Develooment Plan Conditional Use Historic District
Major__¥( Yes
Minor No _x

Please print or type:

1) Site Address: 2407 N Roosevelt Bivd

2) Narne of Applicant: Spattswood, Spottswood, Spottswood & Sterting, PLLG

3) Applicant is:
Property Owner:

Authorized Representative: X
(attached Authorization and Verification Forms must be completed)

4) Address of Applicant; 500 Fl emingStreet, Key West, FL 33040
5) Applicant's Phone #: 105-284.-9556 Email  Richard@spottswoodiaw com
&) Email Address:

7) Name of Owner, if different than above: 2407 M Roosevelt LLC

8) Address of Dwner: 1648 W. Snow Avenue, Ste 29, Tampa, FL 33806

Development Pfan and Conditional Use Application Revisedwégzmé 22 i;; JLM FPage 1 of 8



9
10)
11)

12)

Owner Phone #: 480-540-80 4 Email: Sam@AMERICANMARINAPROPERTIES com

Zoning District of Parcal: Re# 00002280-00100
Is Subject Property located within the Historic District? Yes. No X

If Yes: Date of approval

HARC approval #

OR: Date of meeting

Description of Proposed Development and Use. Please be specific, list existing and proposed buildings
and uses, number of dwelling units, parking, restaurant seats, vehicles proposed, etc. If there is more
than one use, describe in detall the nature of each use (Give concise description here and use a
separate sheel if necessary), .

Reaquest modificaitons to 3 of 24 conditions as aprroved by CC Resolution 14-3186.

Modification to Condition %14 to allow for manna related uses on he upland; Condition #20 to

bhirvat borestiy by A0 8

13)

14)

Has subject Property received any variance(s)? Yes No X
If Yes: Date of approval Resolution #
Attach resolution(s).

Are there any easements, deed restrictions or other encumbrances on the subject property?
Yes No X
if Yes, dascribe and attach relevant documents,

A. For both Conditional Uses and Development Plans, provide the information requested from the
attached Conditional Use and Development Plan sheet.

B. For Conditional {ses only, also include the Conditional Use Criterla required under Chapter 122,
Article 11l, Sections 122-61 and 122.82 of the Land Development Regulations (see attached copy of
Criteria),

C. For Major Devefopment Plans only, also provide the Development Plan Submission Materials
required under Chapter 108, Article 11, Division 7, Sections 108-226 through 108-248 of the Land

Development Regulations (see altached copy of criteria) and any additional information as
determined by the Planning Staff

D. Fer both Conditional Uses and Development Plans, one set of plans MUST be signed & sealed by
an Engineer or Architect. i

Development Plan and Conditionai Use Application Revised 08.26.22 by JLM Page 20f8






RESOLUTION NO. 14-316
A RESCOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, GRANTING MAJCR
DEVELOFMBNT PLAN, CONDITIONAL UsSE AND
LANDSCAPE WAIVER APPROVALS FURSBUANT TO
SECTION 108-91.8.2. {a) or THE LAND
DEVELOPMENT REGULATIONS OF THE {QODE OQF
ORDINANCES OF THY® CITY CF KEY WEST, FLORIDA
TC CONSTRUCT DOCEKAGE WITH 7% BERTHE ON
PROPERTY LOCATED AT 2407 NORTH ROCSEVELT
BOULEVARD (RE #00002280-000100, AR #8850613)
IN THE OUTSTANDING WATERS OF THE STATE (C-
OwW} ZONING DISTRICT; PROVIDING CONDITIONS;
PROVIDING FOR AN EFPECTIVE DATE
WHEREAS, Section 108-31 of the Code of Ordinances (the
“"Code”) of the City of Xey West, [lorida {the "City”) requires
that outside of the Historic District a Major DPevelopment Plan
is  required for addition of outdoor commercial activity
consisting of restaurant seating, outdeor commercial storage,
active recreatlion, outdeor sales area or sgimilar activicies
equal to or greabter than 5,000 square fset; and
WHEREAS, the applicant proposed construction of a dock
system with 7% berths; and
WHERERS, Code Sgction 1i08-19%6{a) requires the Planning
Board to review and approve, approve with conditions or deny the
proposed Major Development Plan and Conditional Use in  an
advisory capacity to che City Commission; and
WHEREAS, Code Section 1086-517(b} {2} requires the Planning

Board to consider the landscape walver reguest and render the

final action; and
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WHEREAS, this matter came before the Planning Beard at a
duly noticed public¢ hearing on August 21, 2014, resulting in
Planning Board Resclution No. 2014-48; and

WHEREAS, the Planning Board determined that the granting of
the Major Development Plan, Conditional Use and Landscape Walver
is in harmony with the general purpose and intent of the Land
Development Regulations, and will not be injurious to the
neighborhood, or otherwige detrimental to the public welfare;
and

WHEREAS, pursuant to Secticon 108-198, the City Commission
shall review and act upon Major Development Plan proposals; and

WHEREAS, the City Commission determined that the granting
of the Major Development Plan and Conditieonal Use will be in
harmony with the general purpose and intent of the Land
Development Regulations, and will not be injurious to the

neighborhood, or otherwise detrimental to the public welfare.

NOW THEREFORE BE IT RESOLVED by the Clty Commission of the
City of Key West, Florida:

Section 1. That the above recitals are incorporated by
reference as if fully set forth herein.

Section 2. That the City Commission grants approval of the
application for Wajor Development Plan, Conditional Use and

Landgcapse Walver for the construction of 79 berths on propercy
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located at Z407 Horkh Roosevelt Boulevard (RE # 00002280-000100,
AKX # 8B90613} in the €-0W Zoning District pursuant to Sections
108-91B.2{c}) of the Land Development Regulaticons of the Code of
Ordinances of the ity of Xey West, Plorida, as shown in the
attached plans dated September B, 2013, with the following
conditlons provided in Planning Board Resolution 2014-48, and
specified as follows:

Conditrions to be completed rior tc the ispuance of a

buildinu permit:

1. The Applicant recelves all necegsary permits from
relevant State and Federal Agencies,

2, In addition to the existing on-site parking, the
Applicant shall make available twenty {(20) exclusive
parking spaces for use in association with the proposed
development . Confirmation that said additional parking
gpaces are available for the proposed developmant shall be
presented to the Planning Department prior te the issuance
of any building permit, land clearing permit, O any permit
reguired for  physical furtherance of the proposed
development The City Attorney shall review any parking
edsement agreement hetween applicant and any property owner
which is 1in furcherance of the ahove-stated Lo insure

compliance with City of Key West Code Sec. 108-576{a).
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3, If the construction project costs  exceed
$500,000, the Applicant shall cobtain approval of a Public
Art Plan from the AIPP Board, pursuant to City Code Section
2-487, and may include payment of an in-lieu fee.

4, The Applicant shall obtain the proper permits for
any trimming of mangroves during construction of the

project

Conditiong to be completed prior to the ispusnce of =a

Certificate of Occupancy:

5. On-site drtwork shall be installed  and
inspected hy the City pursuant to Bection 2-487,

6. The applicant coordinates with the U.8, Coast
Guard to provide and maintain navigational markers from the
docking basin to open water,

7. ALl lighting complies with ‘“dark sky" or
equivalent program on the docks themselves,

8. The Applicant will provide sewage puap-out
facilities for all boats, with pump-cut facilities
accessible 24 hours a ddy to all vessels of any length.

g, The Applicant shall provide the parking lot
landscaping regquired by LDR Section 108-414{b} asz evidenced

by & landscape plan prepared by a licensed landscape
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architect and reflective of the conceptual design contained
in the email o the Planning Department on July 8, 2014,

10. The on-site parking lot shall be striped and the
driveway to sald parking stalls appropriately marked.

11. The clear site trisngle for the access route to
North Ropssvelt Boulevard shall be maintained clear of
obstruction as per City Code.

i12. The Applicant shall install the hose cabinets,
standpipes and other fire suppression and alarms =&s
reqguired bv the City Fire Marshall.

13, The parking lot on site shall be restriped to
provide standard size stalls reguired by ity Cods,
including two handicapped stalls,

14. There shall be no other commercial use o©f the
marina area or parking lot, nor shall the development plan
or conditional use authorize the change of the existing
legally non-coenforming uses to any other commercial use.

i%. There shall ke no boat storage of any kind on the
upland portions of the site inclusive of the parking lot.

16. The Applicant shall provide a fire department
hammerhead turn-around, as required by code.

' 17. The aApplicant shall provide a letter from a

structural engineer determining the hammerhead access road
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in close proximity of the water line can safely handle the
total weight of ocur fire department trucks.

18. The Applicant shall provide & secondary emergency
egress walkway for ewmergency purposes only, approved
iocation and specifications are addressed in the Fire
Access Site Flan {Sheetf Number ¢-7.0).

Conditicns sub’ject to Conditional Anproval Permit, per

Ordinance 10-22, subieot o an associated annual

inspection:

1. The applicant maintains a Floride Department of
Envirenmenral Protection Clean Marina Designation.

20. There shall be no use of the marina for charter
boats <f any kind, including active or passive docking of
charter vessels.

21. There shall be no beat ramp, or automobile or
hoist-assisted boat launching of any type.

22, There shall be no storage of boat trailers on any
part of the site, nor in any of the parking spaces on site,
oy in leased areas.

23. No wvessel longer than thirty (38} feec, nor any
vesgel with a draft of more than three (3) feet shall be
docked, or allewed to use the marina,

24. There shall be npe slips oubside the mangrove

fringe (per revised site plans dated October 22, 2014}
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Section 3. Full, complete, and f{inal application for all
permits required for which this resclution is wholly or partly
neceggary, shall Pe submitted in itz entivety within 12 months

after the date hereof.

Section 4. This Major Develcopment Plan does not constitute
a finding as t¢o ownaership or right to posssssion of the
propervy, and assumes, without f£inding, the correctness of
applicant 's assertion of legal =zuthority vrespecting the

property.

Section 5. This Resolution shall go inte effect
immediately upon its passage and adoption and authentication by
the signatures of the presiding officer and the Clerk of the

Commission.

Secticn 6. This Resolution is subiect to appeal pericds

as provided by the City of RKey West Code of Ordinances
{including the Land Develeopment Regulations). After the City
appeal period has expilred, this permit will be rendered to the
Florida Department of Economic Opporcunity. Pursuant to Chapter
73C, F.A.C., this permit is not effective Ffor forty five {[45%)
days after it has been properly rendered to the DEQ with all

exhibits and applications attached to or incorporated by
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reference in this appreval: that within the forty five (45) day
review period the DEO can appeal the permit to the Florida Land
and Water Adjudicatory Commission; and that such an appeal stays
the effectiveness of the permit until the appeal is resolved by

agresment or ordern,

raseed and adopted by the City Commission at a meeting held

thisg 21 _ ~day of Dutober , 2034,

Authenticated by the presiding officer and Clerk of the

commisaion on _ Nevember i/ 2014
Filed with the Clerk  ‘ovember 17 . »qug.
Mayor Craig Cates Yoz
Vice Mayor Mark Rossi Tes
Commissioner Teri Johnston Yes
Commisgsioneyr Clayton Lopez Abseot
Commigsioner Billy Wardlow _ Yes
Commissioner Jimmy Weekley Tes
Commissioner Tony Yaniz Yes

A

CRAIG CATVE, MAYOR )
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City of Key West
Planuning Department

Authorization Form
HiFhere Owner is o Businexs Entiry)

Please compiete this form if someone other than the owner is representing twe property owner i this
maftes.

L NAMNLAL. VREFP B s

Pleuse Print Nawwe of person with arhority 1o ciecute docimenas on beitf of entity

A e ) aER of 4T A Kroséverr Ll

Xumw of office {President. Maragimg Mesiber) Nomw of owrwer from deed
awthorize eyrmrn £31Y mc y / &f%mz&é L) St

Subscribed and sworn 10 {or affirmed) before me onthis

§4‘W vl Y 7 f”,f"/)

\mm‘ of persosn with mn}mrm O eXeCnte docimments on ber of wmgy T

ﬂﬁ. is personally known to me or has presented /§Z‘OA a5 iderification.
e 26 FFFPUC

e N L e =
Voadriry e %@mmfg' A S

£oma e i ember g‘wzy






L Reward IV Heey  inmy capacity as

{print name)

City of Key West

Planning Department
Verification Form

{Where Applicant is an entity)

Vg icaggrcon -2

{print position; president, managing member}

of SPUTEw oo RO Fag

{pring wame of enidy)

being duly sworn, depose and say that | am the Authonzed Representative of the Owner (as appears on
the deed), for the following property identified as the subject matter of this application:

FHOY M. BroseVerT Bud | KEY wesT

Sireet address of Suliject prr}})e?{?}w

1, the undersigned, declare under penalty of perjury under the laws of the State of Florida that I am the
Authorized Representative of the property involved in this application; that the informaticn on all glans,
drawings and sketches atinched hereto and all the statements and answers contained herzin are in all respects

true and correct.

In the event the City or the Planning Departruent relies on any representation herein which proves to be
untrug or incorrect, any action or approval based on said representation sha!l be subject to revoeation.

Clo oy

Soghature of Apsean

Subseribed and sworn o {or affirmed) before me on this é/ 2{?/{9’ 3

Brcenrd MCLussney

Naumte of Appiicant

He/She s personally knowan 1o me or has prescared

daie

Notary Public Siste 0
Lort L, Thompson
Wy Commission
Myt 209275

iptids

Nastere 1 Ll

need

T Commission Nwuber, if any

by

a5 identification,
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6/28/23, 11:38 AM Detail by Entity Nama

Cmennmerl g B e 7 T e Lovemeatinen o Asarls forrprd ) Bpmerdr e o uh Moy, f

Detail by Entity Name
Foreign Limited Liabllity Company

2407 N ROCBEVELT LLC

Filing. Infermation

Bocument Number M22000008075
FEI/EIN Number 88-1674933
Date Filed 0520/2022
State DE

Status ACTIVE

Last Event LC AMENDMENT
Event Date Filed a5/26/2022
Event Effective Date NONE
Principal Address

1846 W. SNOW AVE.

STE. 29

TAMPA, FL 33606

Changed: 03/20/2023
Mailing Address
1848 W. SNOW AVE.

STE. 29
TAMPA, FL 330086

Changed: 03/20/2023
Registered Ageni Name & Asddress
CORPORATION SERVICE COMPANY

1201 HAYS STREET
TALLAHASSEE, FL 323014

Name Changed: 03/20/2023

Address Changsed: 03/20/2023
Autherized Barsonts) Detall
Name & Address

Title MGR

search sunbiz.argdnuuiny!CorporationBearchvSearchResuliDelail Yinguirgtype=EntilyNameldirection Type=initialfaaarchNamaQrdar=2407NROOGSEV... 42



