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MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS

The lax border-enforcement policies of the previous presidential administration
have left the United States with an unprecedented immigration “[c]rists.”! Those pols-
ctes allowed millions of unlawful migrants “to enter our country illegally,” “super-
charg|ing] the already skyrocketing flow of illegal aliens,” and “increas[ing] [the] drug,
human, and sex trafficking” that often accompanies illegal immigration.? Id. Those
harms have rippled across our Nation, straining the finite economic and social resources
of every state.

Recognizing that all hands are needed to manage unlawful immigration, Florida
passed Chapter 908. That chapter compels local governments to “cooperate and assist
the federal government in the enforcement of federal immigration laws within this
state.” § 908.101, Fla. Stat. The statute’s driving purpose 1s to outlaw so-called “sanctu-
ary cities”’—jurisdictions that refuse to assist or affirmatively frustrate federal immigra-

tion efforts.” See also § 908.103, Fla. Stat. (outlawing “[s]anctuary polic[ies]”). Yet an-

other aim 1s to encourage local governments to enter “287(g)” agreements with federal

Y Governor DeSantis Condenns Biden Administration’s Termination of Title 42, Executive
Office of the Governor (April 4, 2022),
https://www.flgov.com/eog/news/press/2022/governor-desantis-condemns-biden-
administrations-termination-title-42.

> Id. (quotation omitted).

> See Fla. Sen. Staff Analysis, S.B. 168, at 3-4 (Aprdl 18, 2019),
https://www.flsenate.gov/Sesston/Bill/2019/168/ Analyses/2019s00168.rc. PDF.



immigration authorities, which allow local officers to receive federal training and to
participate in federal immigration enforcement efforts. Id. § 908.1032(4)(c). To that end,
Chapter 908 forbids local governments from enacting policies that block local law en-
forcement from “[p]articipating 1n” 287(g) agreements or “federal immigration opera-
tion[s].” Id. § 908.102(6)(d), (h). The law also empowers the Governor and the Attorney
General to enforce its provisions through various methods. Id. § 908.107. That scheme
has provided the “blueprint” for other states secking to support federal immigration
enforcement.* Indeed, Florida jurisdictions have executed two hundred and fifty-four
287(g) agreements, just under half of the total number of 287(g) agreements in the Na-
tion.>

Though neither the Governor nor the Attorney General have threatened en-
forcement against them, the City of South Miami and its Mayor now seck sweeping
declarations about their obligations under Chapter 908. Clinging mainly to a clause ap-
pended to the definition of “[s|anctuary policy” that cross-references a provision gov-

erning county officers, see zd. § 908.102(6)(d) (citing Section 908.11), they seck a decla-

ration that the sanctuary-policies law allows municipalities to—with impunity—bar

* State officials discuss how FHP officers are now making immigration arrests, Florida Phoe-
nix (May 12, 2025), https://floriddaphoenix.com/2025/05/12/state-offictals-discuss-
how-thp-officers-are-now-making-immigration-arrests/ .

> DParticipating Agencies 287(z), U.S. Immigr. & Customs Enft (May 6, 2025),
https://www.ice.gov/identify-and-arrest/287g.



municipal law enforcement agencies from entering 287(g) agreements. They also ask
this Court to hold that the Governor cannot enforce the sanctuary-policies law against
a host of municipal officers.

The Court should have none of it. Most fundamentally, Plaintiffs lack standing
to sue Defendants and their claims are unripe. Even 1f they could clear those hurdles,
their claims fail on the merits. Chapter 908’s ban on “sanctuary cities” applies to cities
like South Miami, and none of the declarations Plaintiffs seek about the Governor’s

enforcement power are correct. The Court should dismiss the complaint.

BACKGROUND

A. To assist the federal government in deterring illegal immigration,
Florida bans sanctuary policies.

Unlawful immigration into the United States 1s a national “cris1s.”¢ At the south-
ern border alone during the Biden Administration, well over 2 million illegal migrants
flooded 1nto the country each year.” That rush of unauthorized entry costs the United

States almost $150.7 billion annually,® and injects our country with a scourge of illicit

S Statement from President Joe Biden on the Bipartisan Senate Border Security Negotiations,
The White House (Jan. 26, 2024), https://tinyurl.com/338be9es.

T Southwest 1.and Border Encounters, U.S Customs and Border Patrol (last visited
May 16, 2025), https:/ /tinyurl.com/mwnx26£8.

8 Real Life Impacts of the Border Crisis 2, House Republican Policy Committee
(2024), https://tunyutl.com/ycxGwkvS.



drugs. In 2024, Border Patrol seized over 27,000 pounds of fentanyl from illegal mi-
grants—enough to kill every American several times over.’

Because the federal government cannot manage the immigration crisis alone,
Congress has “passed a sertes of provisions designed to encourage cooperation between
the federal government and the states in the enforcement of federal immigration laws.”
United States v. Vasquez-Alvareg, 176 F.3d 1294, 1300 (10th Cir. 1999). Among those
provisions 18 8 U.S.C. § 1357(g), also known as Section 287(g). That section authorizes
the United States Attorney General to execute “a written agreement with a State, or any
political subdivision of a State” empowering local law-enforcement officers “to perform
a function of an immigration officer in relation to the investigation, apprehension, or
detention of aliens in the United States.” 8 U.S.C. § 1357(g)(1). Local officials need not
sign a 287(g) agreement “to communicate with the Attorney General regarding” illegal
immigration or “to cooperate with” her enforcement of the immigration laws. 1d.
§ 1357(g)(10). But a 287(g) agreement enables local officers to provide an unparalleled
level of federal-state cooperation, both by deputizing local officials to act 1n the name
of the United States, 7. § 1357(g)(8), and by allowing them to allocate their budgets to

“carry out” federal immigration policy, id. § 1357(g)(1).

? Fact Sheet: DHS Shows Results in the Fight to Dismantle Cartels and Stop Fentanyl from
Entering the U.S., DHS (last visited May 16, 2025), https:/ /tinyurl.com/bf652702; see also
Facts About Fentanyl, DEA (last visited May 16, 2025), https://tinyurl.com/mte3r9px
(explaining that just 2 milligrams of fentanyl “can be lethal”).



> (13

Despite Congress’s “clear invitation” for “local agencies to participate in the pro-
cess of enforcing federal immugration law,” Vasguez-Abvarez, 176 F.3d at 1300, some
local governments have instead sought to Jinder federal immigration enforcement.
These localities—often called “sanctuary cities”—frustrate immigration enforcement

> <<

by “significantly limit[ing]” their officials’ “participation in the enforcement of federal

immigration activities.”'? Such jurisdictions have arisen in virtually every state, including
Florida."

Until 2019, that 1s. That year, the Legislature enacted Chapter 908 to “ensure that
no city or county jurisdiction [would] get in the way of Florida’s cooperation with our
federal partners to enforce immigration law.”'? See also Ch. 2019-102, Laws of Fla. That
chapter declared 1t “an important state interest to cooperate and assist the federal gov-
ernment in the enforcement of federal immigration laws within this state.” § 908.101,
Fla. Stat. (2019). To advance that interest, the law required “local law enforcement” to
“use best efforts to support the enforcement of federal immigration law.” Id.

§ 908.104(1). And most relevant here, 1t forbade any “state entity, law enforcement

19°SB 168 Staff Analysts, s#pra note 3 at 3.
1 See id. at 3-4.

2 Governor Ron DeSantis Signs SB 168: Federal Immigration Enforcement, Executive
Office of the Governor (June 14, 2019),
https://www.flgov.com/eog/news/press/2019/governor-ron-desantis-signs-sb-168-
federal-immigration-enforcement.



agency, or local governmental entity [from] adopt[ing] or hav|ing] in effect a sanctuary
policy.” Id. § 908.103 (the sanctuary-policies law).

When first enacted, Chapter 908 defined sanctuary policy broadly to cover any
“law, policy, practice, procedure, or custom adopted or allowed by” local governments
that “prohibits or impedes a law enforcement agency from . . . communicating or co-
operating with a federal immigration agency so as to limit [that] agency in, or prohibit
the agency from” partaking in various enumerated acts. § 908.102(6), Fla. Stat. (2019).
One such protected act was “[p]articipating 1n” a 287(g) agreement. Id. § 908.102(6)(d)
(2019). That ban on prohibiting 287(g) agreements applied to county and municipal
governments and law-enforcement agencies. See, eg., 7d. § 908.102(5) (2019) (defining
“l[Jocal government entity” to include counties and municipalities); /4. § 908.102(4) (de-
fining “[[l]aw enforcement agency” to mnclude “municipal police departments, sheriffs’
offices, . . . [and] county correctional agencies”). And to ensure local compliance, the
Legislature empowered the Governor to sue non-compliant state and local officers, and
the Attorney General to sue non-compliant “local government[s]” and “law enforce-

ment agencl[ies]” for “declaratory or injunctive relief.” Id. § 908.107(1)-(2) (2019).



B. Florida expands Chapter 908 to require county law-enforcement
agencies to execute 287(g) agreements.

Prompted by a “mass influx of illegal immigrants” under the Biden Administra-
tion,'? Florida “expand[ed]” Chapter 908 in 2022.* Se¢ also Ch. 2022-193, Laws of Fla.
The legislation “change[d] three areas of the existing immigration enforcement stat-
utes.”" First, it extended the definition of “sanctuary policy” to cover efforts to bar
law-enforcement agencies from communicating with state entities about illegal 1mmi-
gration. § 908.102(6)(f), Fla. Stat. (2022). Second, it barred Florida governments from
contracting with carriers that transport illegal immigrants. Id. § 908.111 (2022). Last,
and most important here, 1t required “each law enforcement agency operating a county
detention facility [to] enter into” a 287(g) agreement. Id. § 908.11(1) (2022). The Legis-
lature later updated that provision to require specific county actors—Ilocal “sheriffs”
and “chief correctional officer[s]”—to execute those agreements for their law-enforce-
ment agencies. Id. § 908.11(1) (2025). For consistency, the Legislature also edited the
list of sanctuary policies to include efforts to limit law enforcement from “[p]articipating

in any program or agreement authorized under s. 287 of the Immigration and

Y Governor DeSantis Condemns Biden Administration’s Termination of Title 42, supra
note 1.

" Fla. Sen. Staff Analysis, SB 1808, at 1 (Jan. 21, 2022),
https:/ /www.flsenate.gov/Sesston/Bill /2022 /1808 / Analyses/2022s01808.ap.PDF.

15 Id



Nationality Act, 8 U.S.C. s. 1357 as reguired by 5. 908.11. Id. § 908.102(6)(d) (2022)
(added clause 1n 1talics).

C.  Florida again broadens Chapter 908 to support President Trump’s
immigration policy.

To buttress President Trump’s efforts to combat illegal immigration, Florida
again “strengthenfed]” Chapter 908 in 2025.1 See also Ch. 2025-1, Laws of Fla. Three
changes are relevant here. For starters, the 2025 law placed greater obligations on local
governments to execute 287(g) agreements and gave them more tools to do so. It ex-
panded the best-efforts provision to require not just law enforcement to use best ef-
forts, but “any official responsible for directing or supervising” a “local law enforce-
ment agenc[y]” to “use best efforts to support the enforcement of federal immigration
law.” § 908.104(1), Fla. Stat. It also created a “Local Law Enforcement Immigration
Grant Program” to “retmburse[]” local law enforcement for expenses “related to
287(g).” Id. § 908.1033. And it founded the “State Immigration Enforcement Coun-
cl”’—comprised of local “police chief[s]” and “sheriffs”—to “enhance information
sharing” between local, state, and federal agencies by “[fJecommending” actions to en-

courage 287(g) participation. Id. § 908.1032.

1 Fla. Sen. Staff Analysis, S.B. 2-C, at 1 (Feb. 11, 2025),
https://www.flsenate.gov/Sesston/Bill/2025C/2C/ Analyses /2025s00002C.ap.PDF.
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Next, the 2025 act again widened the definition of “[s]anctuary policy” to cover
local efforts to block a law-enforcement agency from “[plarticipating in a federal immi-
gration operation with a federal immigration agency as permitted by federal and state
law.” Id. § 908.102(G)(h).

Finally, the Legislature reiterated the Governot’s enforcement powers by under-
scoring that he may suspend “[a]ny executive or administrative state, county, or munic-
ipal officer” for “violat[ing] his or her duties under [Chapter 908].” Id. § 908.107(1).

D. Before Defendants threaten any enforcement action against Plain-

tiffs, and with no indication that their law-enforcement agencies

wish to sign a 287(g) agreement, Plaintiffs seek declarations about
Chapter 908.

Plaintiffs are the City of South Miami and its elected mayor, Javier Fernandez.
Compl. § 1. A few months after the 2025 act passed, they sued the Governor and the
Attorney General for declaratory relief. See id. 9 111, 124. Their complaint does not
allege that the City’s local police department wishes to execute a 287(g) agreement, that
the City would prevent that agency from executing such an agreement, or that Defend-
ants have threatened South Miami 1n any way. See generally id. Even so, Count I secks a
declaration that the City need not “enter into a 287(g) agreement” because failing to do
so 1s not “a sanctuary policy.” Id. 9 111. And Count II requests several declarations

about the Governor’s enforcement powers, including that:

11



¢ The Governor may not discipline a municipal actor for “adopt|ing] or al-
low[ing] a sanctuary policy” because doing so “violates no duty that Chap-
ter 908 imposes” on that actor, 7. § 124a;

¢ The Governor may not suspend “local elected officer[s]” under Chapter
908 because they are neither “executtve [nor] administrative” officers, 7d.
| 124b;

e The Governor’s statutory suspension power under Sectton 908.107 “ex-
ceeds the scope of” his constitutional suspension authority as applied to

“clected municipal officers,” /. 9| 124¢; and

¢ The Governor may not suspend “non-elected municipal officer[s]” under
Chapter 908 because no constitutional provision or state law currently
“authorizes the Governor to suspend any non-elected municipal officer,”
id. 4 124d.

LEGAL STANDARD

A motion to dismiss “test[s] the legal sufficiency of the complaint.” The Florida
Bar v. Greene, 926 So. 2d 1195, 1199 (Fla. 2006). The Court should dismiss 1f, “assuming
all the allegations 1n the complaint to be true, the plamntiff would [not] be entitled to the
relief requested.” Newberry Square Fla. Laundromat, LLC v. Jip’s Coin Laundry & Dry

Cleaners, Inc., 296 So. 3d 584, 589 (Fla. 1st DCA 2020).

12



ARGUMENT
I. Plaintiffs lack standing and their claims are not ripe.

Plaintiffs’ complaint suffers a host of justiciability problems that bar the Court
from granting Plaintiffs relief on the merits. They lack standing and their claims are
unfipe.

A.  Plaintiffs have not alleged facts showing that they have enacted, or
plan to enact, a sanctuary policy.

“Declaratory judgment is appropriate only when there 1s an actual controversy
before the court; a court otherwise lacks jurisdiction.” Scozt . Francati, 214 So. 3d 742,
747 (Fla. 1st DCA 2017). To establish a justiciable controversy, Plantiffs must establish
both standing to sue Defendants and that the controversy is ripe. See Apthorp v. Detzner,
162 So. 3d 236, 241-42 (Fla. 1st DCA 2015) (standing); Santa Rosa Cnty. v. Adpun.
Comm’n, Div. of Admin. Hearings, 661 So. 2d 1190, 1193 (Fla. 1995) (ripeness).

That 1s a high bar in a pre-enforcement challenge like this one. Because “[t]he
operation of [a] statute is better grasped when viewed 1n light of a particular applica-
tion,” Texas v. United States, 523 U.S. 296, 301 (1998), a plaintiff challenging a law before
enforcement must do more than speculate at “possible tuture njury,” Clapper v. Ammnesty
Int’l, 568 U.S. 398, 409 (2013), or rase vague “fear[s] that [he] will be . . . prosecuted,”
Treasure Chest Poker, .L.C ». DBPR, 238 So. 3d 338, 341 (Fla. 2d DCA 2017). He must
instead allege “present, ascertainable facts” showing that he “face([s] an imminent threat

of prosecution” by the defendant. Id (necessary for standing); see also State v. Fia.
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Consumer Action Network, 830 So. 2d 148, 152 (Fla. 1st DCA 2002) (similar for ripeness);
Support Working Animals, Inc. v. Governor of Fla., 8 F.4th 1198, 1202 n.2 (11th Cir. 2021)
(noting that ripeness and standing “merge” when it comes to imminent injury). To es-
tablish an imminent threat of prosecution here, Plaintiffs must therefore show that they
have enacted, or plan to enact, a sanctuary policy that Defendants may prosecute. See
D & W Oil Co., Inc. v. O’Malley, 293 So. 2d 128, 130 (Fla. 1st DCA 1974) (“Only persons
who can demonstrate that they are or will be affected by a legislative act have proper
standing to [challenge] the constitutionality of such legislation.”); see also § 908.107, Fla.
Stat. (empowering Defendants to discipline Plaintiffs only if they violate Chapter 908).

Plaintiffs’ complaint alleges nowhere near enough facts to assess whether they
have enacted, or plan to enact, a sanctuary policy. Even under the broadest construction
of “sanctuary policy,” Plaintiffs must (a) have “adopted” or have “allowed” a subsidiary
local entity to adopt (b) a “law, policy, practice, procedure, or custom” (c) that hampers
law enforcement from “communicating or cooperating with a federal immigration
agency” to execute a 287(g) agreement. § 908.102(6)(d), (h), Fla. Stat.; see infra 19-28
(explaining why 287(g) agreements fall within the “sanctuary policy” definition’s list of
enumerated activities).

But Plaintiffs do not allege that South Miami has “adopted” any policy, practice,
or custom of blocking 287(g) agreements. Nor do they assert that they have “allowed”

their local police department to enact any categorical ban on 287(g) agreements. And

14



they offer far from enough facts to assess whether South Miami has promulgated those
polictes “implicitly.” See Compl. 9 75. Indeed, their 124-paragraph complaint expends
just 5 paragraphs describing South Miamit’s own circumstances. And if anything, those
few allegations suggest that South Miami1 does 7oz have an implicit policy against 287(g)
agreements. See, eg., id. 9 2 (“Neither the City Commission, nor its City Manager or
Police Chief, have established any ordinance, policy, practice, or custom that in any way
secks to impede the City’s police officers from cooperating with federal authorities 1n
thetr immigration enforcement efforts.”); id. (South Miami1 uses “best efforts to comply
with the provisions of Chapter 908, Florida Statutes, and cooperate with federal immi-
gration authorities to enforce immigration laws within the City’s municipal limits.”).
Plaintiffs’ lack of factual support stems from their misinterpretation of how De-
fendants understand the sanctuary-policies law. On their telling, Defendants believe
that any jurisdiction that has not yet “execute[d] a 287(g) agreement” has enacted a
sanctuary policy. See id. 4 105. But that 1s wrong. Unlike Florida’s requirements for
county law-enforcement officers, see § 908.11, Fla. Stat., Chapter 908 does not invariably
compel municipalities to execute 287(g) agreements. Rather, Chapter 908 forbids mu-
nicipalities from “adopt|ing],” or “allow[ing]” local law enforcement to adopt, policies
or customs hat limit local police from executing 287(g) agreements. § 908.102(6)(d), (h),
Fla. Stat. Thus, while failure to execute a 287(g) agreement may reveal an implicit ban

on those agreements when assessed alongside other facts, see Compl. 4 70-72

15



(describing Fort Myers’s implicit ban), the bare fact that South Miami has not executed
a 287(g) agreement 1s not itself a sanctuary policy. Other facts are needed, and South
Miamit has not offered them.

Defendants’ actions and public statements confirm that understanding of Chap-
ter 908. See Compl. 9 63-78. For months, the Governor’s Office has “work[ed]” tire-
lessly to encourage local “police departments to do agreements.” Id. § 76. To that end,
the office has sent multiple emails to municipal law-enforcement agencies to obtain
voluntary “participation from as many municipalities as possible” 1 the 287(g) pro-
gram. Id. 4 68. Not once has either the Attorney General or the Governor said that they
would categorically discipline a municipality merely for not having a 287(g) agreement
in place.

To the contrary, Defendants have threatened enforcement only when the cireum-
stances surrounding a city’s refusal to execute a 287(g) agreement revealed that the munic-
ipality 1n fact banned or discouraged those agreements or is failing to use best efforts
to support the enforcement of federal immigration law. In Fort Myers, for example, the
City refused to execute a 287(g) agreement that its local police department strenuously
recommended. Id. 9 70-72. “By failing to approve the [police department’s] 287(g)
agreement” despite the department’s strong insistence, Fort Myers had evinced an “tm-
plicit[] . . . sanctuary policy” barring 287(g) agreements. I4. 4 75. But that 1s worlds

different from the barebones hypothetical South Miami has proposed, most obviously
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because nothing suggests that South Miami has rejected a 287(g) agreement proposed
by its local police department.

To sum up, a municipality does not adopt a sanctuary policy simply because 1t
has not yet “execute[d] a 287(g) agreement.” Id. 9| 105. The municipality must instead
have adopted a policy or custom that prohibits or impedes local police from executing
such agreements, or have allowed local police to adopt that policy or custom for them-
selves. Because Plaintiffs have alleged nothing of the sort, they have failed to establish
“an imminent threat of prosecution” by Defendants. Treasure Chest, 238 So. 3d at 341.

B.  The Governor does not enforce Chapter 908 against municipal enti-

ties, only “officers,” and Plaintiff Fernandez has not alleged facts
establishing his standing to sue the Governor.

At a mmimum, Plaintiffs lack standing to sue the Governor, so the Court should
dismiss Count IT. Because the Governor may enforce the sanctuary-policies law against
only “executive or administrative . . . officer([s],” § 908.107(1), Fla. Stat., the only plaintiff
who the Governor could possibly “prosecut[e]” 1s Mayor Fernandez. Treasure Chest, 238
So. 3d at 341. Yet Plaintiffs offer no substantive facts at all about Mayor Fernandez, let
alone facts suggesting that Mayor Fernandez would violate the sanctuary-policies law
by voting down or blocking a 287(g) agreement. Without those “ascertainable facts,”
ud., Mayor Fernandez can offer only speculative “fears” of “future injury,” Clapper, 568
U.S. at 420-21, which cannot establish standing.

Even if Mayor Fernandez could surmount that hurdle for some of the declara-

tions he secks 1n Count II, he cannot do so for the relief sought 1n Paragraphs 124b-d,

17



which challenge the Governor’s suspension power. To justify declarations about the
suspenston power, Mayor Fernandez must show that there 1s 1n fact an “imminent
threat” that the Governor will suspend him. Treasure Chest, 238 So. 3d at 341. Since
suspenston 1s a uniquely “discretion[ary]” power that need not be exercised even where
justified, Israel v. DeSantis, 269 So. 3d 491, 495 (Fla. 2019), Mayor Fernandez must offer
substantial allegations showing “that Governor DeSantis would use his suspension au-
thority” against the Mayor, Cuty of S. Miami v. Governor, 65 F.4th 631, 643 (11th Cir.
2023). He has not come close. Nowhere i1n the complaint’s few references to the Gov-
ernor does he even hint at suspending an official, let alone officials in South Miami.
Compl. 9 76. The closest Plaintiffs come 1s General Uthmeier’s statement that non-
compliant officials could be “remov]ed] from office by the Governor.” Id. § 75. But
that statement, of course, did not come from the Governor. And regardless, that state-
ment merely outlined the possible penalties a city con/d face for executing a sanctuary
policy; 1t did not, and could not, promise that each penalty would come to pass.

One last point: In no event does Mayor Fernandez have standing to obtain the
declaration sought in Paragraph 124d. That paragraph asks this Court to declare that
the Governor may not suspend non-elected municipal officers under Section 908.107.
Id. 4] 124d. Mayor Fernandez, however, 1s an “clected” municipal officer, /4. § 18, so he

lacks standing to seck that declaration, see Hardage v. City of Jacksonville Beach, 399 So. 2d
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1077, 1079 (Fla. 1st DCA 1981) (“To have standing to challenge a portion of an ordi-
nance, appellant must be affected by that portion he secks to attack.”).

II.  Count II presents an improper vehicle to challenge the scope of the Gov-
ernor’s suspension power.

Count IT asks this Coutt to 1ssue various declarations about the proper scope of
the Governor’s suspension power. See Compl. § 124b-d. But a declaratory-judgment
action is “an improper vehicle for challenging” the suspension power. Worrell v. DeSan-
115, 386 So. 3d 867, 872 n.3 (Fla. 2024). Under current law, the sole judicial ““vehicle to
challenge whether the Governor propetly exercised the suspension power’ 1s a petition
for a writ of quo warranto.” Id. (quoting Warren 1. DeSantis, 365 So. 3d 1137, 1142 (Fla.
2023)). So this Court cannot provide the preemptive, declaratory relief that Plaintiffs
seck 1n Paragraph 124b-d. A South Miami city offictal must instead raise those claims
in a quo-warranto challenge to a suspenston order, 1f that opportunity ever arises.

II1. Plaintiffs fail to state a claim.

In all events, Plaintiffs’ claims fail on the merits because the declarations they
seck are wrong. Failing to execute a 287(g) agreement can certainly expose the existence
of a sanctuary policy. And none of Plaintiffs’ assertions about the Governor’s enforce-
ment power hold water.

A.  Count I fails because a municipality’s failure to execute a 287(g)
agreement can indeed reveal a sanctuary policy.

In Count I, Plaintiffs request a declaration that a municipality’s failure to execute

a 287(g) agreement cannot violate the sanctuary-policies law. See Compl. 4 111. They
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are mistaken. A municipality’s failure to execute a 287(g) agreement can no doubt ex-
pose a forbidden sanctuary policy.

Start again with the text. The sanctuary-policies law forbids municipalities from
“adopt|ing] or hav[ing] 1 effect a sanctuary policy.” §§ 908.103, 908.102(5), Fla. Stat. A
sanctuary policy 1s any “law, policy, practice, procedure, or custom adopted or al-
lowed by a [municipality] which prohibits or impedes . . . a law enforcement agency
from communicating or cooperating with a federal immigration agency so as to limit
such law enforcement agency in, or prohibit the agency from” engaging in various enu-
merated acts. Id. § 908.102(6). Failure to execute a 287(g) agreement implicates at least
two of those listed acts.

1. Most obvious, refusing to execute a 287(g) agreement may evince a “practice”
or “custom” of “prohibit[ing] the [law-enforcement] agency from . . . [plarticipating in
any program or agreement authorized under s. 287 of the Immigration and Nationality
Act.” 1d. § 908.102(6)(d). The municipality’s failure to approve an agreement when con-
stdered alongside other facts—Iike a police department’s willingness to execute the
agreement, see Compl. §f 70-72—can be strong evidence that the municipality has a
categorical bar on 287(g) agreements, just as the sanctuary-policies law forbids. See
§ 908.102(6)(d), Fla. Stat.

Plaintiffs concede that, when first enacted 1n 2019, Section 908.102(6)(d) penal-

1zed any “local government entity that prohibits entry into 287(g) agreements.” Compl.
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9 51. But they claim that provision no longer applies to municipalities. By their lights, a
2022 amendment “limited]” Section 908.102(6)(d) when 1t appended the clause “as
required by s. 908.11” to the provision. Id. 4 50 (emphasts removed). Because Section
908.11 commands certain county law-enforcement officers to execute 287(g) agree-
ments, see 7d. § 908.11, Fla. Stat., Plaintiffs contend that the “as required by” clause
narrowed the otherwise broad definition of “sanctuary policy” to cover only efforts to
block cwunty officers from executing 287(g) agreements. Compl. § 50.

That blinkered take on the 2022 amendment flouts its “historical context.” Razk
v. Dep’t of Legal Affairs, Burean of Victim Comp., 344 So. 3d 540, 543 (Fla. 1st DCA 2022)
(A statute “must be interpreted in its historical context.””). Each time the Legislature has
added to Chapter 908, it has broadened Flonida’s efforts to cooperate with federal immi-
gration enforcement. Supra 5-11 (outlining the history of Chapter 908). The 2022
amendment was no different. The Legislature passed that act to abate the “mass influx
of illegal immigrants” under the Biden Administration.'”” To achieve that end, the
amendment “/e/xpandfed]” Chapter 908; it did not limit 1t."®* Nothing suggests that the
Legislature, despite expanding the statute, also understood the act to carve out hundreds
of local governments from Section 908.102(6)(d)’s reach. The Staff Analysis suggests

just the opposite: It affirms that the Legislature read the 2022 amendment to change

" Governor DeSantis Condemns Termination of Title 42, supra note 1.

18 SB 1808 Staff Analysts, supra note 14 at 1.
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just “three areas” of Chapter 908,” none of which involved narrowing its applicability
to municipalities.

Plaintiffs’ reading also overlooks that other parts of Chapter 908 contemplate
that municipal police departments will be able to execute 287(g) agreements. See City of
Jacksonville v. Smith, 159 So. 3d 888, 891 (Fla. 1st DCA 2015) (Courts must “construe
related statutory provisions in harmony with one another.”). Chapter 908’s “Local Law
Enforcement Immigration Grant Program,” for example, reimburses municipal police
departments for “expenses . . . related to 287(g).” Id. § 908.1033(2)(b), Fla. Stat. And
Chapter 908’s “State Immigration Enforcement Council”—comprised of both munic-
ipal police and county sheriffs—must recommend what “expenses related to 287(g) . .
. should be reimbursable” for municipalities and request federal guiddance “to further
287(g) . . . program participation in the state.” Id. § 908.1032(4)(b), (c). Those provisions
innately presume that local governments will be unable to frustrate efforts by local po-
lice to execute 287(g) agreements.

Alongside all that, Plaintiffs’ narrowing construction clashes with provisions in
Chapter 908 that compel municipalities to offer maximum cooperation to federal im-
migration officials. The point of Chapter 908, after all, is to advance Florida’s “im-

portant state mnterest” in “cooperating with| and assist[ing] the federal government in

12 SB 1808 Staff Analysts, supra note 14 at 1.
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the enforcement of federal immigration laws.” Id. § 908.101. The chapter thus compels
municipalities to “use best efforts to support the enforcement of federal immigration
law.” Id. § 908.104(1). Categorical policies barring 287(g) agreements, however, stunt
local law enforcement from giving their “best effort[]” to “cooperate” with and “assist”
the federal government. Construed together with those provisions, the best reading of
Section 908.102(6)(d) 1s that it forecloses categorical bans on 287(g) agreements. See
Smith, 159 So. 3d at 891.

All said, to buy Plaintiffs’ theory, this Court would need to conclude that the
Legislature unwittingly narrowed a statute that it has expanded at every turn and that 1t
has riddled with references to municipal 287(g) agreements. That reading 1s fanciful.
The “as required by” clause was added merely to recognize the creation of Section
908.11 and to cross-reference that section as an example of the type of 287(g) agree-
ments covered by Section 908.102(6)(d). That section therefore continues to preclude
“local government entit[ies]” from “prohibit[ing] entry into 287(g) agreements.”
Compl. § 51.

2. Failure to execute a 287(g) agreement can also lay bare a policy or custom of
barring law enforcement from “[p]articipating 1n a federal immigration operation with
a federal immugration agency as permitted by federal and state law”—another forbidden
form of sanctuary policy. § 908.102(6)(h), Fla. Stat. The statute does not define “federal

immigration operation,” but “operation” commonly means “[ojne or more acts
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designed to further a purpose or achieve an effect; a set of activities planned for a spe-
cific objective.” Operation, Black’s Law Dictionary (12th ed. 2024). In context, then, a
federal immigration operation 1s any act designed to “further . . . or achieve [the] effect”
of enforcing federal immigration law. See zd. That broad reading tracks Chapter 908s
driving goal—to maximize state efforts “to cooperate and assist the federal government
in the enforcement of federal immigration laws.” § 908.101, Fla. Stat. And indeed, that
1s how both courts and the Department of Homeland Security have used the term “im-
migration operation.” See Texas v. U.S. Dep’t of Homeland Sec., 123 F.4th 186, 208 (5th
Cir. 2024); United States v. Andrew, 417 F. App’x 158, 162 (3d Cir. 2011); see also Enforce-
ment  and  Removal — Operations,  U.S. Immugr. &  Customs  Enf,
https:/ /www.ice.gov/about-ice/ero (visited May 16, 2025).

Applying that definition, an outright bar on 287(g) agreements stunts police from
participating in scores of federal immugration activities. Among other things, without a
287(g) agreement, municipal officers may not independently:

e “interrogate any alien or person believed to be an alien as to his right to
be or remain 1n the United States” or “process for immigration violations
those 1ndividuals who have been arrested for State or Federal criminal of-

fenses”;

e “arrest without a warrant any alien entering or attempting to unlawfully

enter the United States”;
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“arrest without warrant for felontes which have been committed and
which are cognizable under any law of the United States regulating the
admisston, exclusion, expulsion, or removal of aliens”;

“serve and execute warrants of arrest for immigration violations under

[federal law]”; or

“administer oaths and to take and consider evidence . . . to complete re-
quired alien processing,” including “fingerprinting, photographing, and
interviewing, as well as the preparation of affidavits and the taking of
sworn statements for ICE supervisory review”;

“prepare charging documents . . . including the preparation of the Notice
to Appear (NTA) or other charging document, as appropriate, for the sig-
nature of an ICE officer”;

“1ssue immigration detainers . . . for aliens 1n categories established by ICE
SUPErvisors’;

“take and maintain custody of aliens arrested by ICE, or another State or
local law enforcement agency on behalf of ICE”; and

“take and maintain custody of aliens arrested pursuant to the immigration

laws and transport . . . such aliens to ICE-approved detention facilities.”

Compl. Ex 1. at 2-3.
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There are thus many federal immigration operations that police may not “[p]at-
tictpat[e] 1n” without a 287(g) agreement. § 908.102(6)(h), Fla. Stat. So Section
908.102(6)(h) impliedly prohibits a municipality from barring law-enforcement agencies
from executing 287(g) agreements.

None of Plantiffs’ arguments overcomes that plain-text reading of Section
908.102(6)(h). See Compl. 9 90. They first submut that failing to sign a 287(g) “agreement
1s not an affirmative act and does not constitute limiting or prohibiting any activity.” Id.
But Section 908.103 does not prohibit merely failing to execute a 287(g) agreement; 1t
prohibits having a po/icy against 287(g) agreements that a city can reveal by failing to sign
an agreement, see § 908.102(6), Fla. Stat., and creating such a policy 1s surely an affirm-
attve act. Plus, Plaintiffs are wrong in their premise. Inaction can surely “limit[] or pro-
hibit[]” others from acting. Failure to sign a medical consent form, for example, can
prohibit doctors from performing a medical procedure, just as failing to grant a security
clearance can prevent one from accessing classified documents. And as described
above, failing to execute a 287(g) agreement limits and prohibits local police from par-
taking 1n an array of federal immigration operations.

Plaintiffs next say that Section 908.102(6)(h) cannot apply to 287(g) agreements
because the statute “specifically addresses the failure to sign 287(g) agreements in sub-
section (d) and makes that failure applicable only to counties as required by section

908.11.” Compl. § 90. But as discussed, subsection (d) is #or limited to county-level
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287(g) agreements; 1t applies to municipal 287(g) agreements as well. S#pra 20-23. Nor
does 1t matter that subsection (d) specifically addresses 287(g) agreements. “[S]tatutes
are not necessarily written so that one and only one statute can apply at a time.” United
States v. Carona, 660 F.3d 360, 369 (9th Cir. 2011). “To the contrary, statutes often con-
tain overlapping provisions,” 7., particularly when the Legislature enacts a “capactous
statute” to “close[s] loopholes,” United States v. Jones, 965 F.3d 190, 195 n.3 (2d Cir.
2020). Here, the Legislature enacted subsection (h) as a catch-all to ensure that local
governments “cooperate and assist the federal government” to the maximal degree.
§ 908.101, Fla. Stat.; see SB 2-C Staff Analysis, s#pra note 16 at 1 (noting that the 2025
amendment “strengthen|ed] the state’s approach to illegal immigration”). That subsec-
tion (h) “overlap[s]” with or “duplicat[es]” some aspects of subsection (d) 1s no reason
to stifle 1ts plain meaning. Jomes, 965 F.3d at 195 n.3; see also Stare v. Gadsden Cnty., 58
So. 232, 235 (Fla. 1912) (“If the two [statutes] may operate upon the same subject with-
out positive inconsistency or repugnancy in their practical effect and consequences, they
should each be given the effect designed for them unless a contrary intent clearly ap-
pears.”).

Last up, Plaintiffs say that failing to execute a 287(g) does not stymie participa-
tion 1n federal immigration operations because law enforcement need not sign an agree-

ment to “communicate” or “cooperate” with federal immigration authorities. Compl.

990 (quoting 8 U.S.C. 1357(g)(10)(A)-(B)). But even if local police may communicate
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or cooperate to some degree, a municipality still violates subsection (h) if it adopts or
allows a policy that bars law enforcement from engaging in certain “federal immigration
operations.” See 908.102(6)(h), Fla. Stat. And as mentioned, categorically barring police
from executing 287(g) agreements boxes them out of many federal immigration activi-
ties.

3. In a final effort, Plaintiffs posit that “the mere fatlure to approve the entry into
a 287(g) agreement does not constitute a ‘policy, practice, procedure, or custom adopted
or allowed’ by a municipality.” Compl. ] 86. They are mistaken. The failure to approve
a 287(g) agreement, particularly one proposed by local police, 1s significant evidence of

2> <<

an overarching “practice,” “custom,” or “policy” of rejecting 287(g) agreements. See,
e.g., Raben-Pastal v. City of Coconnt Creek, 573 So. 2d 298, 300 (Fla. 1990) (“[A] decision
on a single occaston 1s sufficient to establish an unconstitutional policy for which the
city could be held liable.”); see also Compl. 9 70-75 (in which the Attorney General de-
termined that Fort Myers’s refusal to approve a 287(g) agreement proposed by local
police revealed the City’s “implicit|[]” ban on 287(g) agreements). Indeed, 1f unrebutted
by mitigating circumstances, the municipality’s refusal to approve a 287(g) agreement
proposed by its law-enforcement agency presumptively indicates that the municipality

employs a forbidden sanctuary policy.

B.  Count II fails because none of the declarations that Plaintiffs seek
about the Governor’s enforcement powers are correct.

Plaintiffs’ arguments in support of Count IT are no more persuastve.
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1. Plaintiffs first ask this Court to declare that municipal officers violate “no
duty” under the sanctuary-policies law when they compel their municipalities to adopt
a sanctuary policy. Compl. § 124a. As they see it, Chapter 908 imposes only on munici-
palities the duty not to enact sanctuary policies. See 74, So even when the municipality
violates the sanctuary-policies law, its officers do not, and thus they cannot be subject
to discipline by the Governor. See 7d.

That argument misunderstands the role of municipal officers. A municipal “cor-
poration can only act through its agents.” Szate ex rel. Gulf Life Ins. Co. v. City of Live Oak,
170 So. 608, 609 (Fla. 1936). For that reason, legal duties imposed on a municipality
“operate upon the agents” responsible for the corporation’s functions. Id; see id. (“[T]he
members of the board are but the agents who perform its duties.”). And if those agents
“fail to obey” commands issued to the municipality, they are equally “guilty of disobe-
dience” and may be “punished in their natural capacities for failure to do what the law
requires of them as the representatives of the corporation.” Id. Were that not so, court
injunctions against municipalities would impose no binding duties on their officers,
leaving them 1mmune from judicial “contempt’ power. 1.

Plaintiffs” myopic view of municipal officers” “duties” under Chapter 908 also
gnores the law’s “[s|tatutory purpose.” Elison v. Willoughby, 373 So. 3d 1117, 1123 (Fla.
2023) (Muniz, C.J.) (“Statutory purpose, if it 1s knowable and capable of being defined

with sufficient specificity, can be an important ingredient in statutory interpretation.”).
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Chapter 908 secks to compel local governments “to cooperate and assist the federal
government’s” immigration efforts. § 908.101, Fla. Stat. To meet that end, Section
908.107 supplies consequences for municipal officers who undermine the State’s col-
laboration efforts. Yet on Plaintiffs’ reading, the Legislature excused hundreds of mu-
nicipal officers from liability, even when they direct the municipalities they control to
adopt sanctuary policies. That construction hamstrings the Governor from compelling
local officials to faithfully cooperate with federal immigration enforcement, contrary to
Chapter 908’s stated purpose.

2. Plantiffs claim next that because the Governor may suspend only “executive
or administrative” officers for violating Section 908.107, he may not suspend “local
elected officers.” Compl. § 124b. That borders on absurd. Of conrse an “executive or
admunistrative” officer can also be an “elected officer.” Governor DeSantis and Presi-
dent Trump are elected chief “executive[s].” Art. IV, § 1, Fla. Const.; see U.S. Const. art.
IT, § 1, cl. 1. And countless Florida administrative officers stand for election, from the
Clerks of Court, Art. VIIL, § 1, Fla. Const., to the Supervisors of Elections, § 98.015(1),
Fla. Stat.

Plaintiffs’ theory also forgets that Section 908.107 does not grant freestanding
suspension power. Rather, that statute declares that violating one’s duties under Chap-
ter 908 can merit suspension under ozfer suspension “authoritlies],” zd. § 908.107(1), like

the general statute empowering the Governor to suspend municipal officers for
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“neglect of duty,” 2. § 112.51(1). Yet that general suspension statute indeed enables the
Governor to suspend “elected . . . municipal officials,” no matter if they are executive or
administrative. Id. (emphasis added).

The ramifications of Plamntiffs’ theory further disprove it. In their eyes, legions
of local officers may violate Chapter 908 without consequence merely because they are
elected—even locally elected sheriffs that fail to fulfill their duties to execute 287(g)
agreements under Section 908.11. A Legislature secking to maximize local “coop-
erat[ton]” with the federal government would not have enacted such a toothless en-
forcement scheme. § 908.101, Fla. Stat.

3. For their third ask, Plaintiffs seek a declaration that Section 908.107 violates
Article IV, Section 7(c) of Florida’s Constitution if 1t enables the Governor to suspend
local elected officers. Compl. 4 124c. But that constitutional provision does not limit
the Legislature’s power to authorize suspensions by statute; it merely grants the Gover-
nor constitutional power to suspend municipal officers indicted for a crime:

By order of the governor any elected municipal officer indicted for crime

may be suspended from office until acquitted and the office filled by ap-

poimntment for the period of suspension, not to extend beyond the term,
unless these powers are vested elsewhere by law or the municipal charter.

Art. IV, § 7(c), Fla. Const.
Far from limiting the cases in which the Legislature may enable the Governor to
suspend municipal officers, Section 7(c) endows the Governor constitutional power to

suspend indicted municipal officers absent contrary legislation. See In re Advisory Opinion
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to the Governor Request of July 12, 1976, 336 So. 2d 97, 99 (Fla. 1976). That provision does
not purport to upend the longstanding rule that “municipal officers [may be] removed
or expelled . . . in such manner and by such authority as the Legislature shall by statute
tix and determine.” In re Opinion of the Justices, 163 So. 410, 411 (Fla. 1935); see Nelson v.
Lindsey, 10 So. 2d 131, 134 (Fla. 1942) (stmilar); ¢f. Crist v. Fla. Ass’n of Crim. Def. Laws.,
978 So. 2d 134, 141 (Fla. 2008). The Legislature always retains “ample power to pre-
scribe the conditions under which municipal or other officers may be appointed or
removed.” Bryan v. Landis, 142 So. 650, 652 (Fla. 1932). That 1s all the Legislature did in
Section 908.107(1). Any holding otherwise would jeopardize the Legislature’s decades-
old suspenston statute for municipal officers, which 1s the primary mechanism through
which the Governor may suspend municipal officers under Chapter 908. See
§ 112.51(1), Fla. Stat.

4. In their parting bid, Plaintiffs note that Section 908.107 enables the Governor
to suspend non-elected municipal officers only “in the exercise of his or her authority
under the State Constitution and state law.” Compl. § 124d. According to Plaintiffs,
“no provision of the State Constitution or state law [currently] authorizes the Governor
to suspend any non-clected municipal officer from office,” so he may not suspend for
violations of Chapter 908.

That 1s incorrect. As discussed, the general suspension statute for municipal of-

ficers authorizes the Governor to suspend any “elected or appointed municipal officer.”
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§ 112.52(1), Fla. Stat. (emphasis added). Municipal officers are either elected or ap-
pointed. There 1s thus a “state law” that “authorizes the Governor” to suspend non-

clected—t.e., appointed—municipal officers for violating Chapter 908.

CONCLUSION

The Court should dismiss the complaint because Plamtiffs lack standing, their
case 1s not ripe, and their claims fail on the merits. At the least, the Court should dismiss
all counts against the Governor because no Plaintiff has standing to sue him. And in all
events, 1t should dismiss the parts of Count II that challenge the Governor’s suspension
power because a declaratory-judgment action s an improper vehicle to assess that

power.
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