PLANNING BOARD
RESOLUTION No. 2012-58

A RESOLUTION OF THE KEY WEST PLANNING BOARD
FOR A VARIANCE APPROVAL FOR FRONT YARD AND
STREET SIDE SETBACK, LANDSCAPE BUFFER,
LANDSCAPE WAIVER AND PARKING WAIVER FROM
THE REQUIRED TWO SPACES (ONE PARKING, ONE ADA)
TO ONE ADA ACCESSIBLE PARKING SPACE ON
PROPERTY LOCATED AT 701 PASSOVER LANE IN THE
HPS ZONING DISTRICT AS PER SECTIONS 122-960(6)A,
122-960(6)D, 108-346(B), AND 108-572(3) OF THE LAND

DEVELOPMENT REGULATIONS OF THE CODE OF
ORDINANCES OF THE CITY OF KEY WEST.

WHEREAS, the subject property is located in the Historic Public and Semipublic Services

(HPS) zoning districts; and

WHEREAS, Section 90-391 allows an applicant to request a variance if the literal

enforcement of the LDR’s will cause unnecessary hardship; and

WHEREAS, 122-960(6)a of the Code of Ordinances provides that the minimum front
setback is to be 20 feet in the HPS zoning district; the applicant requested a variance of 19.1 foot to

the existing 8.75 foot; and

WHEREAS, Section 122-960(6)d of the Code of Ordinances provides that the minimum
street side setback is to be 10 feet inthe HPS zoning district; the applicant requested 6.1 feet to the

existing 5.83 feet existing; and
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WHEREAS, Section 108-346(b) of the Code of Ordinances provides that the minimum open

space be 20 percent; the applicant requested 20%; and

WHEREAS, the applicant requested a parking variance from the required two spaces (one

parking, one ADA) to one ADA accessible parking space; and

WHEREAS, the Planning Board finds that the existing conditions of the Sexton’s House
pre-dates the dimensional requirements of the current LDRs, and therefore is legally non-conforming
to some dimensional requirements in the HPS zoning district. The applicant is proposing to
demolish the building and replace it with a new Sexton’s House thai lessens the existing
nonconformities. The HPS zoning district is unique in that the surrounding zoning districts allow

greater density and height; and

WHEREAS, the Planning Board finds that the Sexton’s House has been located at the
entrance of the Key West Cemetery on the corner of Passover Lane and Angela Street for at least
fifty years and pre-dates the dimensional requirements of the current LDRs, and therefore is legally
non-conforming to some dimensional requirements in the HPS zoning district. The applicant is
proposing to demolish the building and replace it with a new one and a half story building to include
the Sexton’s office, bereavement room, archival space, ADA restroom and storage. The special
condition for this project is the proximity of existing and historic gravesites within inches of the

existing and proposed building; and
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WHEREAS, the Planning Board finds that it is the applicant’s request to expand the existing
non-conformity creating the need for the variance and waiver requests. Therefore, this is a condition
created by the applicant. However, there is no other feasible location due to the existing gravesites. A
public facility cannot be built below the 100 year flood zone requirements, therefore the proposed

building will be constructed to 6.87 feet which exceeds the regulations for the AE 6 flood zone; and

WHEREAS, the Planning Board finds that the cemetery is unique within the City. The need

to locate the Sexton’s Office at this location is unwaiverable; and

WHEREAS, the Planning Board finds that if the variances for the proposed reconstruction
are denied, the applicant would not be dcprive(fi of reasonable use of the land and the existing
structure. However, hardship for this project is created by the proximity of existing and historic

gravesites within inches of the existing and proposed building; and

WHEREAS, the Planning Board finds that the variances requested are the minimum
necessary to carry out the redevelopment of the Sexton’s House in the Cemetery within the historic

district; and

WHEREAS, the Planning Board finds that it does not appear that granting the variances will

be injurious to the area involved or otherwise detrimental to the public interest or welfare. In fact,

Page 3 of 8
Resolution Number 2012-58

Chairman

oC- Planning Director



granting the variances will be in the public interest and welfare by providing sufficient room for the
Key West Cemetery archives and family room to take care of loved ones while making

arrangements; and

WHEREAS, the Planning Board finds that existing nonconforming uses of other properties,
use of neighboring lands, structures, or buildings in the same district, or other zoning districts, are

not the basis for this approval; and

WHEREAS, the nonconformities on the site prevent the applicant from meeting minimum
standards for landscaping along the right-of-way as specified by Section 108-413 of the LDRs. The
Code requires that sites that are more than an acre require a width of landscaping of 30 linear feet
adjacent to the right-of-way. In addition, existing gravesites on the site prevent the applicant from
meeting the minimum standards for perimeter landscaper requirements as specified by Section 108~

415 of the LDRs; and

WHEREAS, the criteria for evaluating a landscape waiver are listed in Section 108-517(b)
of the LDRs. The planning board may approve or grant the waiver or modification only if it
determines that the waivers or modifications are not contrary to the intent of the subdivision and that

a literal enforcement of the standards of this subdivision would be impracticable; and

WHEREAS, conditions to be completed:
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1. That a Certificate of Elevation be provided to confirm that the structure meets FEMA
base flood ¢levation requirements;

2. The rare Sausage tree next to the existing Sexton’s House not be removed, unless itis @
specified in writing, certified by the City Engineer, concurring with the City Urban V/
Forestry Manager that the tree would prevent the construction of the proposed

building.

WHEREAS, this matter came before the Planning Board at a duly noticed public hearing on

December 20, 2012; and

WHEREAS, the Planning Board finds that the applicant has demonstrated a “good neighbor
policy” by contacting or making a reasonable attempt to contact all noticed prbperty owners who
have objected to the variance application, and by addressing the objections expressed by those

neighbors;

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,
Florida:

Section 1. That the above recitals are incorporated by reference as if fully set forth herein.

Section 2. An approval by resolution of the Key West Planning Board for variances to

allow the redevelopment of the Sexton’s House on the property located at 701 Passover Lane (RE#
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0020620-000000) in the HPS zoning districts per Section 90-391, 122-960(6)a, 122-960(6)d, 108-
346(b, and 108-572(3)) of the Land Development Regulations of the Code of Ordinances of the City

of Key West per the plan set dated November 6, 2012.

Section 3. It is a condition of these variances that full, complete, and final application for
all conditions of this approval for any use and occupancy for which this variance is wholly or partly
necessary, shall be submitted in their entirety within two years after the date hereof; and further, that
no application or shall be made after expiration of the two-year period without the applicant
obtaining an extension from the Planning Board and demonstrating that no change of circumstances

to the property or its underlying zoning has occurred.

Section 4. The failare to fully and completely apply the conditions of approval for permits
for use and occupancy pursuant to this variance in accordance with the terms as described in Section
3 hereof, shall immediately operate to terminate this variance, which variance shall be of no force or
effect.

Section 5. These variances and landscape waiver do not constitute a finding as to ownership
or right to possession of the property, and assumes, without finding, the correctness of applicant's

assertion of legal authority respecting the property.

Section 6, This Resolution shall go into effect immediately upon its passage and adoption

and authentication by the signatures of the presiding officer and the Clerk of the Commission.
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Section 7. This resolution is subject to appeal periods as provided by the City of Key West
Code of Ordinances (including the Land Development Regulations). After the City appeal period
has expired, this permit or development order will be rendered to the Florida Department of
Economic Opportunity. Pursuant to Chapter 9J-1, ¥.A.C., this permit or development order is not
effective for forty five (45) days after it has been properly rendered to the DEO with all exhibits and
applications attached to or incorporated by reference in this approval; that within the forty five (45)
day review period the DEO can appeal the permit or development order to the Florida Land and
Water Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until

the appeal is resolved by agreement or order.

Read and passed on first reading at a regularly scheduled meeting held this 20th day of December,

2012.

Authenticated by the Chairman of the Planning Board and the Planning Director.

——— ?l'i%iglolz;_
Richard Klitenick " Date
Key West Planning Board Chairman
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Q !zfzdf}i.

Donald Lel aig, AICP, Planning Director Date

Filed with the Clerk:

[-2(3

Cheryl Smith, City Crk | Date
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