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Consolidated Environmental Resource Permit and Sovereignty Submerged 
Lands Authorization 

 
Permittee: CoKW Key West Bight 

Permit No: 0137939-025 EI 
 
 

PROJECT LOCATION 
The activities authorized by this permit are located at 201 William St, Parcel ID 3167 25 
00072082003803, Key West, Florida 33040, in Section 31, Township 67, Range 25, in Monroe 
County.  
 
PROJECT DESCRIPTION  
The permittee is authorized to modify the docking facility previously authorized by Department 
Permit 0137939-005. The dock known as H-2 was never extended as authorized in the previous 
permit and current sovereign submerged lands lease. The permittee is authorized to modify Dock 
H-2 as follows: the addition of one 20-foot-long by 8-foot-wide portion of wooden dock. No 
additional slips are proposed. All activities are located within the existing sovereign submerged 
land lease boundary. 
 
AUTHORIZATIONS 
H-2 Dock Extension 
 
Environmental Resource Permit  
The Department has determined that the activity qualifies for an Environmental Resource 
Permit. Therefore, the Environmental Resource Permit is hereby granted, pursuant to Part IV of 
Chapter 373, Florida Statutes (F.S.), and Chapter 62-330, Florida Administrative Code (F.A.C.). 
 
Sovereignty Submerged Lands Authorization 
The Department acts as staff to the Board of Trustees of the Internal Improvement Trust Fund (Board 
of Trustees) and issues certain authorizations for the use of sovereign submerged lands. The 
Department has the authority to review activities on sovereign submerged lands under Chapters 253 
and 258 of the Florida Statutes, and Chapters 18-18, 18-20, and 18-21, Florida Administrative Code, 
as applicable.  
 
The activity appears to be located on sovereign submerged lands owned by the Board of Trustees. The 
activity is not exempt from the need to obtain the applicable proprietary authorization. As staff to the 
Board of Trustees, the Department has reviewed the activity described above, and has determined that 
as long as the work is performed as described in the attached project drawings, is wholly located 
within the boundaries of the existing Sovereign Submerged Land Lease 440027185, is consistent 
with the terms and conditions therein, and provided an updated survey of the structures within the 
lease boundary are provided at the time of lease renewal, we have no objection to the project. 
Therefore, consider this letter to also constitute the authority sought under Section 253.77 of the 
Florida Statutes to pursue this project. 
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Federal Authorization 
Your proposed activity as outlined on your application and attached drawings does not qualify 
for Federal authorization pursuant to the State Programmatic General Permit and a SEPARATE 
permit or authorization shall be required from the Corps. You must apply separately to the Corps 
using their APPLICATION FOR DEPARTMENT OF THE ARMY PERMIT, ENG FORM 4345, 
or alternative as allowed by their regulations. More information on Corps permitting may be 
found online in the Jacksonville District Regulatory Division Source Book at: 
https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/. 
Authority for review - an agreement with the USACOE entitled “Coordination Agreement 
Between the U. S. Army Corps of Engineers (Jacksonville District) and the Florida Department 
of Environmental Protection, or Duly Authorized Designee, State Programmatic General 
Permit”, Section 10 of the Rivers and Harbor Act of 1899, and Section 404 of the Clean Water 
Act. 
    
Coastal Zone Management 
Issuance of this authorization also constitutes a finding of consistency with Florida's Coastal 
Zone Management Program, as required by Section 307 of the Coastal Zone Management Act. 
 
Water Quality Certification 
This permit also constitutes a water quality certification under Section 401 of the Clean Water 
Act, 33 U.S.C. 1341. 
 
Other Authorizations 
You are advised that authorizations or permits for this activity may be required by other federal, 
state, regional, or local entities including but not limited to local governments or municipalities. 
This permit does not relieve you from the requirements to obtain all other required permits or 
authorizations. 
 
The activity described may be conducted only in accordance with the terms, conditions and 
attachments contained in this document. Issuance and granting of the permit and authorizations 
herein do not infer, nor guarantee, nor imply that future permits, authorizations, or modifications 
will be granted by the Department. 
 
PERMIT SOVEREIGNTY SUBMERGED LANDS CONDITIONS 
The activities described must be conducted in accordance with: 

• The Specific Conditions 
• The General Conditions 
• The limits, conditions and locations of work shown in the attached drawings 
• The term limits of this authorization 

 
  

https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/
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You are advised to read and understand these conditions and drawings prior to beginning the 
authorized activities, and to ensure the work is conducted in conformance with all the terms, 
conditions, and drawings herein. If you are using a contractor, the contractor also should read 
and understand these conditions and drawings prior to beginning any activity. Failure to comply 
with these conditions, including any mitigation requirements, shall be grounds for the 
Department to revoke the permit and authorization and to take appropriate enforcement action. 
 
Operation of the facility is not authorized except when determined to be in conformance with all 
applicable rules and this permit, as described. 
 
SPECIFIC CONDITIONS – ADMINISTRATIVE 
1. All required submittals, such as certifications, monitoring reports, notifications, etc., shall be 

submitted to the Florida Department of Environmental Protection, South District Office, 
Submerged Lands and Environmental Resource Permitting, P.O. Box 2549, Fort Myers, FL 
33902-2549 or via e-mail to FTMERP_Compliance@dep.state.fl.us . All submittals shall 
include the project name and indicated permit number when referring to this project. 

 
Note: In the event of an emergency, the Permittee should contact the Department by calling 
(800)320-0519. During normal business hours, the permittee should call (239)344-5600. 
 
SPECIFIC CONDITIONS – CONSTRUCTION ACTIVITIES  
2. Best management practices for erosion control shall be implemented and maintained at all 

times during construction of the permitted activity to prevent siltation and turbid discharges 
in excess of State water standards pursuant to Rule 62-302, F.A.C.  The Permittee shall be 
responsible for ensuring that erosion and turbidity control devices and procedures are 
inspected and maintained daily during all phases of construction authorized by this permit 
until all areas that were disturbed during construction are sufficiently stabilized to prevent 
erosion, siltation, and turbid discharges. 

3.  The project shall comply with applicable State Water Quality Standards, namely: 
62-302.500 - Minimum Criteria for All Waters at All Times and All Places 
62-302.530 – Surface Water Quality Criteria  
62-4.242 - Antidegradation Permitting Requirements; Outstanding Florida Waters; 
Outstanding National Resource Waters; Equitable Abatement. 

 
4. The Permittee shall ensure that any construction vessel brought to the site has a minimum of 1 foot 

clearance between its deepest draft and the top of submerged resources.  Care shall be taken at all 
times during construction to avoid impacts to submerged resources within and adjacent to the dock 
alignment.   

5. Both sides of the access walk shall be marked with reflective navigation indicators every 50 
linear feet for the life of the structure in order to prevent any navigational hazard. 

 
6. Storage or stockpiling of tools and materials (i.e., lumber, pilings, debris,) within wetlands, 

along the shoreline, within the littoral zone, or elsewhere within wetlands or other surface 

mailto:FTMERP_Compliance@dep.state.fl.us
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waters is prohibited. This includes floating of pilings in surface waters. All vegetative 
material and debris shall be removed to a self-contained upland disposal area with no 
stockpiling of debris within wetland areas.  
 

SPECIFIC CONDITIONS – OPERATION AND MAINTENANCE ACTIVITIES 
7. The Key West Bight Marina shall continue to be operated and maintained under the current 

Marina Management Plan and Permit number 137939-005, and any subsequent modifications 
thereof. 

 
SPECIFIC CONDITIONS LISTED SPECIES 
8. This permit does not authorize the permittee to cause any adverse impact to or “take” of state 

listed species and other regulated species of fish and wildlife. Compliance with state laws 
regulating the take of fish and wildlife is the responsibility of the owner or applicant 
associated with this project. Please refer to Chapter 68A-27 of the Florida Administrative 
Code for definitions of “take” and a list of fish and wildlife species. If listed species are 
observed onsite, FWC staff are available to provide decision support information or assist in 
obtaining the appropriate FWC permits. Most marine endangered and threatened species are 
statutorily protected and a “take” permit cannot be issued. Requests for further information or 
review can be sent to FWCConservationPlanningServices@MyFWC.com.  

 
SPECIFIC MANATEE PROTECTION CONDITIONS 
9. All personnel associated with the project shall be instructed about the presence of manatees 

and manatee speed zones, and the need to avoid collisions with, and injury to manatees. The 
permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing manatees which are protected under the Marine Mammal 
Protection Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.  

 
10. All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at 

all times while in the immediate area and while in water where the draft of the vessel 
provides less than a four-foot clearance from the bottom. All vessels shall follow routes of 
deep water whenever possible.  

 
11. Siltation or turbidity barriers shall be made of material in which manatees cannot become 

entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment. Barriers shall not impede manatee movement.  

 
12. All on-site project personnel are responsible for observing water-related activities for the 

presence of manatees. All in-water operations, including vessels, shall be shutdown if a 
manatee comes within 50 feet of the operation. Activities shall not resume until every 
manatee has moved beyond the 50-foot radius of the project operation, or until 30 minutes 
has elapsed wherein a manatee has not reappeared within 50 feet of the operation. Animals 
shall not be herded away or harassed into leaving.  

 

mailto:FWCConservationPlanningServices@MyFWC.com
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13. Any collision with or injury to a manatee shall be reported immediately to the FWC Hotline 
at 1-888-404-FWCC. Collision and/or injury should also be reported to the U.S. Fish and 
Wildlife Service in Jacksonville (1-904-731-3336) for north Florida or Vero Beach (1-772-
562-3909) for south Florida. 
 

14. Temporary signs concerning manatees shall be posted prior to and during all in-water project 
activities. All signs are to be removed by the permittee upon completion of the project. 
Awareness signs that have already been approved for this use by the Florida Fish and 
Wildlife Conservation Commission (FWC) must be used. One sign measuring at least 3 ft. by 
4 ft. which reads Caution: Manatee Area must be posted. A second sign measuring at least 8 
1/2" by 11" explaining the requirements for “Idle Speed/No Wake” and the shutdown of in-
water operations must be posted in a location prominently visible to all personnel engaged in 
water-related activities. Please see the Florida Fish and Wildlife Conservation Commission 
website for information on how to obtain appropriate signs:  
http://www.myfwc.com/docs/WildlifeHabitats/Manatee_EducationalSign.pdf 

 
 
GENERAL CONDITIONS FOR INDIVIDUAL PERMITS 
The following general conditions are binding on all individual permits issued under chapter 62-
330, F.A.C., except where the conditions are not applicable to the authorized activity, or where 
the conditions must be modified to accommodate project-specific conditions. 
 
1. All activities shall be implemented following the plans, specifications and performance criteria 
approved by this permit. Any deviations must be authorized in a permit modification in 
accordance with Rule 62-330.315, F.A.C. Any deviations that are not so authorized may subject 
the permittee to enforcement action and revocation of the permit under Chapter 373, F.S. 
 
2. A complete copy of this permit shall be kept at the work site of the permitted activity during 
the construction phase, and shall be available for review at the work site upon request by the 
Agency staff. The permittee shall require the contractor to review the complete permit prior to 
beginning construction. 
 
3. Activities shall be conducted in a manner that does not cause or contribute to violations of 
state water quality standards. Performance-based erosion and sediment control best management 
practices shall be installed immediately prior to, and be maintained during and after construction 
as needed, to prevent adverse impacts to the water resources and adjacent lands. Such practices 
shall be in accordance with the State of Florida Erosion and Sediment Control Designer and 
Reviewer Manual (Florida Department of Environmental Protection and Florida Department of 
Transportation June 2007), and the Florida Stormwater Erosion and Sedimentation Control 
Inspector’s Manual (Florida Department of Environmental Protection, Nonpoint Source 
Management Section, Tallahassee, Florida, July 2008), which are both incorporated by reference 
in subparagraph 62-330.050(9)(b)5., F.A.C., unless a project-specific erosion and sediment 
control plan is approved or other water quality control measures are required as part of the 
permit. 
 

http://www.myfwc.com/docs/WildlifeHabitats/Manatee_EducationalSign.pdf
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4. At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the 
Agency a fully executed Form 62-330.350(1), “Construction Commencement Notice,” [October 
1, 2013], which is incorporated by reference in paragraph 62-330.350(1)(d), F.A.C., indicating 
the expected start and completion dates. A copy of this form may be obtained from the Agency, 
as described in subsection 62-330.010(5), F.A.C. If available, an Agency website that fulfills this 
notification requirement may be used in lieu of the form. 
 
5. Unless the permit is transferred under Rule 62-330.340, F.A.C., or transferred to an operating 
entity under Rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms and 
conditions of the permit for the life of the project or activity. 
 
6. Within 30 days after completing construction of the entire project, or any independent portion of 
the project, the permittee shall provide the following to the Agency, as applicable: 

a.  For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex 
“Construction Completion and Inspection Certification for Activities Associated With a 
Private Single-Family Dwelling Unit” [Form 62-330.310(3)]; or 

b. For all other activities “As-Built Certification and Request for Conversion to Operational 
Phase” [Form 62-330.310(1)]. 

c. If available, an Agency website that fulfills this certification requirement may be used in lieu 
of the form. 

 
7. If the final operation and maintenance entity is a third party: 

a.  Prior to sales of any lot or unit served by the activity and within one year of permit issuance, 
or within 30 days of as- built certification, whichever comes first, the permittee shall submit, 
as applicable, a copy of the operation and maintenance documents (see sections 12.3 thru 
12.3.3 of Volume I) as filed with the Department of State, Division of Corporations and a 
copy of any easement, plat, or deed restriction needed to operate or maintain the project, as 
recorded with the Clerk of the Court in the County in which the activity is located. 

b.  Within 30 days of submittal of the as- built certification, the permittee shall submit “Request 
for Transfer of Environmental Resource Permit to the Perpetual Operation Entity” [Form 62-
330.310(2)] to transfer the permit to the operation and maintenance entity, along with the 
documentation requested in the form. If available, an Agency website that fulfills this transfer 
requirement may be used in lieu of the form. 

 
8. The permittee shall notify the Agency in writing of changes required by any other regulatory 
agency that require changes to the permitted activity, and any required modification of this permit 
must be obtained prior to implementing the changes. 
 
9. This permit does not: 

a.   Convey to the permittee any property rights or privileges, or any other rights or privileges 
other than those specified herein or in Chapter 62-330, F.A.C.; 

b. Convey to the permittee or create in the permittee any interest in real property; 
c.   Relieve the permittee from the need to obtain and comply with any other required federal, 

state, and local authorization, law, rule, or ordinance; or 
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d.  Authorize any entrance upon or work on property that is not owned, held in easement, or 
controlled by the permittee. 

 
10. Prior to conducting any activities on state-owned submerged lands or other lands of the state, 
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the 
permittee must receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. 
Written authorization that requires formal execution by the Board of Trustees of the Internal 
Improvement Trust Fund shall not be considered received until it has been fully executed. 
 
11. The permittee shall hold and save the Agency harmless from any and all damages, claims, or 
liabilities that may arise by reason of the construction, alteration, operation, maintenance, removal, 
abandonment or use of any project authorized by the permit. 
 
12. The permittee shall notify the Agency in writing: 

a.  Immediately if any previously submitted information is discovered to be inaccurate; and 
b.  Within 30 days of any conveyance or division of ownership or control of the property or the 

system, other than conveyance via a long-term lease, and the new owner shall request transfer 
of the permit in accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of 
lots or units in residential or commercial subdivisions or condominiums where the stormwater 
management system has been completed and converted to the operation phase. 

 
13. Upon reasonable notice to the permittee, Agency staff with proper identification shall have 
permission to enter, inspect, sample and test the project or activities to ensure conformity with 
the plans and specifications authorized in the permit. 
 
14. If any prehistoric or historic artifacts, such as pottery or ceramics, stone tools or metal 
implements, dugout canoes, or any other physical remains that could be associated with Native 
American cultures, or early colonial or American settlement are encountered at any time within 
the project site area, work involving subsurface disturbance in the immediate vicinity of such 
discoveries shall cease. The permittee or other designee shall contact the Florida Department of 
State, Division of Historical Resources, Compliance and Review Section, at (850) 245-6333 or 
(800) 847-7278, as well as the appropriate permitting agency office. Such subsurface work shall 
not resume without verbal or written authorization from the Division of Historical Resources. If 
unmarked human remains are encountered, all work shall stop immediately and notification shall 
be provided in accordance with Section 872.05, F.S. 
 
15. Any delineation of the extent of a wetland or other surface water submitted as part of the 
permit application, including plans or other supporting documentation, shall not be considered 
binding unless a specific condition of this permit or a formal determination under Rule 62-
330.201, F.A.C., provides otherwise. 
 
16. The permittee shall provide routine maintenance of all components of the stormwater 
management system to remove trapped sediments and debris. Removed materials shall be 
disposed of in a landfill or other uplands in a manner that does not require a permit under 
Chapter 62-330, F.A.C., or cause violations of state water quality standards. 
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17. This permit is issued based on the applicant’s submitted information that reasonably 
demonstrates that adverse water resource-related impacts will not be caused by the completed 
permit activity. If any adverse impacts result, the Agency will require the permittee to eliminate 
the cause, obtain any necessary permit modification, and take any necessary corrective actions to 
resolve the adverse impacts. 
 
18. A Recorded Notice of Environmental Resource Permit may be recorded in the county public 
records in accordance with subsection 62-330.090(7), F.A.C. Such notice is not an encumbrance 
upon the property. 
 
NOTICE OF RIGHTS 
 
This action is final and effective on the date filed with the Clerk of the Department unless a 
petition for an administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., 
before the deadline for filing a petition.  On the filing of a timely and sufficient petition, this 
action will not be final and effective until further order of the Department. Because the 
administrative hearing process is designed to formulate final agency action, the hearing process 
may result in a modification of the agency action or even denial of the application.  
 
Petition for Administrative Hearing 
A person whose substantial interests are affected by the Department’s action may petition for an 
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rule 28-
106.201, F.A.C., a petition for an administrative hearing must contain the following information:  
 

(a) The name and address of each agency affected and each agency’s file or 
identification number, if known; 
(b) The name, address, any email address, any facsimile number, and telephone 
number of the petitioner; the name, address, and telephone number of the petitioner’s 
representative, if any, which shall be the address for service purposes during the course of 
the proceeding; and an explanation of how the petitioner’s substantial interests are or will 
be affected by the agency determination; 
(c) A statement of when and how the petitioner received notice of the agency 
decision; 
(d) A statement of all disputed issues of material fact. If there are none, the petition 
must so indicate; 
(e) A concise statement of the ultimate facts alleged, including the specific facts that 
the petitioner contends warrant reversal or modification of the agency’s proposed action; 
(f) A statement of the specific rules or statutes that the petitioner contends require 
reversal or modification of the agency’s proposed action, including an explanation of 
how the alleged facts relate to the specific rules or statutes; and 
(g) A statement of the relief sought by the petitioner, stating precisely the action that 
the petitioner wishes the agency to take with respect to the agency’s proposed action. 
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The petition must be filed (received by the Clerk) in the Office of General Counsel of the 
Department at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-
3000. Also, a copy of the petition shall be mailed to the applicant at the address indicated above 
at the time of filing. 

 
Time Period for Filing a Petition 
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the 
applicant must be filed within 14 days of receipt of this written notice. Petitions filed by any 
persons other than the applicant, and other than those entitled to written notice under Section 
120.60(3), F.S., must be filed within 14 days of publication of the notice or within 14 days of 
receipt of the written notice, whichever occurs first. Under Section 120.60(3), F.S., however, any 
person who has asked the Department for notice of agency action may file a petition within 14 
days of receipt of such notice, regardless of the date of publication. The failure to file a petition 
within the appropriate time period shall constitute a waiver of that person's right to request an 
administrative determination (hearing) under Sections 120.569 and 120.57, F.S., or to intervene in 
this proceeding and participate as a party to it. Any subsequent intervention (in a proceeding 
initiated by another party) will be only at the discretion of the presiding officer upon the filing of 
a motion in compliance with Rule 28-106.205, F.A.C. 
 
Extension of Time 
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the 
Department’s action may also request an extension of time to file a petition for an administrative 
hearing. The Department may, for good cause shown, grant the request for an extension of time. 
Requests for extension of time must be filed with the Office of General Counsel of the Department 
at 3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, before the 
applicable deadline for filing a petition for an administrative hearing. A timely request for 
extension of time shall toll the running of the time period for filing a petition until the request is 
acted upon. 
 
Mediation 
Mediation is not available in this proceeding. 
 
FLAWAC Review  
The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may 
also seek appellate review of this order before the Land and Water Adjudicatory Commission 
under Section 373.114(1) or 373.4275, F.S.  Requests for review before the Land and Water 
Adjudicatory Commission must be filed with the Secretary of the Commission and served on the 
Department within 20 days from the date when this order is filed with the Clerk of the 
Department.  
 
  

http://web2.westlaw.com/find/default.wl?ordoc=I0C7293C0912311DB8F8F8100D79B57CF&rp=%2ffind%2fdefault.wl&DB=1000006&DocName=FLSTS120%2E569&FindType=L&AP=&rs=WLW9.08&ifm=NotSet&fn=_top&sv=Split&mt=Florida&utid=4&vr=2.0&pbc=38B33E51
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Judicial Review 
Once this decision becomes final, any party to this action has the right to seek judicial review 
pursuant to Section 120.68, F.S., by filing a Notice of Appeal pursuant to Rules 9.110 and 9.190, 
Florida Rules of Appellate Procedure, with the Clerk of the Department in the Office of General 
Counsel, 3900 Commonwealth Boulevard, M.S. 35, Tallahassee, Florida 32399-3000; and by 
filing a copy of the Notice of Appeal accompanied by the applicable filing fees with the appropriate 
District Court of Appeal.  The Notice of Appeal must be filed within 30 days from the date this 
action is filed with the Clerk of the Department. 
 
 
 
Executed in Orlando, Florida.    STATE OF FLORIDA DEPARTMENT 
       OF ENVIRONMENTAL PROTECTION 
 

        
       __________________________________ 

Jon M. Iglehart 
District Director  
South District Office 

Attachments: 
8 project drawing(s)  
Key West Bight Marina Management Plan 
 
CERTIFICATE OF SERVICE 

 
The undersigned duly designated deputy clerk hereby certifies that this document and all 
attachments, including all copies, were sent to the addressee and to the following listed persons: 
 
U.S. Army Corps of Engineers, Miami Office, SEAppls@usace.army.mil 
Monroe County Property Appraiser, rshaw@mcpafl.org 
 
FILING AND ACKNOWLEDGMENT 
 
FILED, on this date, pursuant to Section 120.52(7), F.S., with the designated Department clerk, 
receipt of which is hereby acknowledged. 
 

    June 29, 2021 
Clerk       Date 
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GENERAL NOTES:

1. THIS DOCUMENT IDENTIFIES THE OWNER AS THE "CAROLINE STREET CORRIDOR AND BAHAMA VILLAGE COMMUNITY
REDEVELOPMENT AGENCY," HEREINAFTER REFERRED TO AS "CRA."

2. THE CONTRACTOR SHALL FIELD VERIFY EXISTING CONDITIONS PRIOR TO PERFORMING ANY WORK UNDER THIS
CONTRACT AND NOTIFY THE "CRA"/ENGINEER IN WRITING OF ANY DIFFERENCES BEFORE COMMENCING WITH
CONSTRUCTION.

3. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO FAMILIARIZE HIMSELF/HERSELF WITH THE SITE, ACCESS
CONSTRAINTS, LOCAL BOATING SCHEDULES, AND OTHER UNIQUE CONSIDERATIONS AS IDENTIFIED IN THE
CONTRACT DOCUMENTS.

4. THE CONTRACTOR SHALL REVIEW THE CONTRACT DOCUMENTS AND, IN CASE OF ANY CONFLICT BETWEEN ANY
PORTION OF THE CONTRACT DOCUMENTS, THE CONTRACTOR SHALL REQUEST CLARIFICATION IN WRITING PRIOR TO
BIDDING OR BASE HIS/HER BID ON THE MORE STRINGENT REQUIREMENTS.

5. THE CONTRACTOR SHALL SUBMIT SHOP DRAWINGS OF ALL MATERIALS USED TO THE "CRA"/ENGINEER FOR
APPROVAL PRIOR TO ORDER, SHIPMENT, OR INSTALLATION.

6. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO ENSURE THAT ALL REQUIRED LOCAL PERMITS ARE
OBTAINED AND IN HAND BEFORE BEGINNING ANY CONSTRUCTION.  NO CONSTRUCTION OR FABRICATION OF ANY
ITEM SHALL BEGIN UNTIL THE CONTRACTOR HAS RECEIVED ALL PERMITS AND ANY OTHER DOCUMENTATION FROM
ALL OF THE PERMITTING AND ANY OTHER REGULATORY AUTHORITIES.  ANY PENALTIES, STOP WORK ORDERS OR
ADDITIONAL WORK RESULTING FROM THE CONTRACTOR BEING IN VIOLATION OF THE REQUIREMENTS ABOVE SHALL
BE FULLY BORNE BY THE CONTRACTOR.  THE CONTRACTOR SHALL COMPLY WITH ALL CONDITIONS OF THE PERMITS,
INCLUDING ALL APPLICABLE STANDARD CONDITIONS FOR IN-WATER WORK.

7. THE CONTRACTOR SHALL MAINTAIN A CURRENT SET OF CONSTRUCTION PLANS AND PERMITS ON THE JOB DURING
ALL PHASES OF CONSTRUCTION.

8. ALL FIELD LAYOUT, SURVEYING, AND MATERIALS TESTING FOR CONSTRUCTION OF THE PROJECT SHALL BE PROVIDED
BY THE CONTRACTOR AT HIS/HER EXPENSE.

9. AFTER CONSTRUCTION IS COMPLETE, THE CONTRACTOR SHALL PROVIDE:
           TWO (2) SETS OF SIGNED & SEALED 'AS-BUILT' RECORD DRAWINGS TO THE CRA; AND

TWO (2) SETS OF SIGNED & SEALED ‘AS-BUILT’ RECORD DRAWINGS TO THE ENGINEER-OF-RECORD;

  OF HIS/HER WORK FOR FINAL REVIEW AND ACCEPTANCE.

10. CONTRACTOR SHALL PROVIDE THE NAME AND PHONE NUMBER OF A RESPONSIBLE PERSON WHO WILL BE SUBJECT
TO EMERGENCY CALLS 24 HOURS PER DAY, 7 DAYS PER WEEK.

11. THE CONTRACTOR SHALL NOT BRING ANY HAZARDOUS MATERIALS ON TO THE PROJECT. SHOULD CONTRACTOR
REQUIRE SUCH FOR PERFORMING THE CONTRACTED WORK, THE CONTRACTOR SHALL REQUEST, IN WRITING,
WRITTEN PERMISSION FROM THE PROJECT ENGINEER. THE CONTRACTOR SHALL PROVIDE THE PROJECT ENGINEER
WITH A COPY OF THE MATERIAL SAFETY DATA SHEET (MSDS) FOR EACH HAZARDOUS MATERIAL PROPOSED FOR USE,
AND PROVIDE A DESCRIPTION OF THE SPECIFIC MANNER IN WHICH THE MATERIAL WILL BE USED. THE PROJECT
ENGINEER SHALL COORDINATE WITH THE OWNER PRIOR TO ISSUING WRITTEN APPROVAL TO THE CONTRACTOR.
BECAUSE STATE LAW DOES NOT TREAT PETROLEUM PRODUCTS THAT ARE PROPERLY CONTAINERIZED AS
HAZARDOUS MATERIALS, SUCH PRODUCTS DO NOT REQUIRE AN MSDS SUBMITTAL. ALL BULK PETROLEUM
PRODUCTS STORED ON SITE SHALL REQUIRE PROPER STORAGE WHICH INCLUDES SECONDARY CONTAINMENT.

12. CONTRACTOR IS RESPONSIBLE FOR VISITING SITE PRIOR TO CONSTRUCTION TO VERIFY PATH OF ACCESS FOR
EQUIPMENT TO BASIN. AFTER CONSTRUCTION, CONTRACTOR IS TO RESTORE ANY DISTURBED LANDSCAPING,
VEGETATION, OR OTHER SITE FEATURES TO EXISTING CONDITIONS OR BETTER.

13. THE CONTRACTOR SHALL COORDINATE SELECTION AND REVIEW OF ANY PROPOSED STAGING AREAS WITH THE
PROJECT ENGINEER AND OWNER/REPRESENTATIVE. STAGING AREAS AND STOCKPILES FOR MATERIAL AND
EQUIPMENT SHALL NOT BE PLACED IN PROXIMITY TO SURFACE WATERS.

14. IF SUSPECT CONTAMINATED OR HAZARDOUS MATERIAL IS FOUND ON THE PROJECT, OR ENCOUNTERED DURING
CONSTRUCTION, CONTRACTOR SHALL IMMEDIATELY NOTIFY THE PROJECT ENGINEER.

15. ALL WORK TO BE PERFORMED UNDER THIS CONTRACT SHALL COMPLY WITH THE FLORIDA BUILDING CODE (LATEST
EDITION), CITY LABOR LAWS, CITY ORDINANCES, CITY/COUNTY ZONING CODES, RULES AND REGULATIONS, AND ANY
APPLICABLE CODES. THE CONTRACTOR SHALL BE RESPONSIBLE FOR OBTAINING ALL REQUIRED PERMITS TO CARRY
OUT THE WORK DESCRIBED IN THE CONSTRUCTION DOCUMENTS.

16. THE CONTRACTOR GUARANTEES AND WARRANTS THAT ALL WORK PERFORMED SHALL BE FREE FROM DEFECTS IN
MATERIALS AND WORKMANSHIP AS INDICATED ON THE CONTRACT'S GENERAL CONDITIONS. ANY DEFECTS OR
DAMAGE DISCOVERED DURING SAID PERIOD SHALL BE REPAIRED OR REPLACED BY THE CONTRACTOR AS DIRECTED IN
WRITING BY THE ENGINEER WITH NO COST TO THE OWNER OR ENGINEER.

17. NO WORK SHALL BE PERFORMED OUTSIDE PROJECT LIMITS WITHOUT PRIOR WRITTEN APPROVAL FROM THE
PROPERTY OWNER OR ENGINEER.

18. THE CONTRACTOR SHALL BE RESPONSIBLE FOR COORDINATING THE WORK OF ALL TRADES AS REQUIRED FOR
COMPLETION OF WORK.

19. UPON COMPLETION OF PROJECT, CONTRACTOR SHALL PROVIDE TWO (2) SETS OF AS-BUILT DRAWINGS TO THE
ENGINEER FOR FINAL REVIEW AND ACCEPTANCE.

20. MATERIALS SHALL BE NEW, OF QUALITY SPECIFIED, AND DELIVERED IN A TIMELY FASHION AND OF AMPLE QUANTITY
TO PREVENT DELAY OF WORK.

21. IT IS THE CONTRACTOR'S RESPONSIBILITY TO SECURE THE PREMISES THROUGHOUT THE DURATION OF THE PROJECT.
THE CONTRACTOR SHALL TAKE THE APPROPRIATE AND NECESSARY MEASURES TO PREVENT THE GENERAL PUBLIC
FROM ACCESSING THE SITE AT ANY TIME.

22. THERE ARE NO SUBSTITUTIONS ALLOWED UNLESS APPROVED BY THE ENGINEER. THE CONTRACTOR SHALL SUBMIT IN
WRITING ALL REQUESTS FOR SUBSTITUTIONS.

23. THE CONTRACTOR SHALL SUBMIT SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES TO ENGINEER FOR APPROVAL
PRIOR TO FABRICATION OR PROCUREMENT. SUBCONTRACTORS SHALL VISIT THE PROJECT SITE TO VERIFY
CONDITIONS, DIMENSIONS, ETC. THE CONTRACTOR SHALL ALLOW A MAXIMUM OF 14 DAYS TURN AROUND TIME
FOR THE ENGINEER TO PROCESS SHOP DRAWINGS AND SUBMITTALS.

24. THE CONTRACTOR SHALL INSTALL ALL MATERIALS ACCORDING TO MANUFACTURER'S RECOMMENDED
SPECIFICATIONS. THE CONTRACTOR SHALL SUBMIT IN WRITING TO THE ENGINEER, PRIOR TO INSTALLATION, IF
THERE EXISTS ANY UNFORESEEN CONDITION AFFECTING INSTALLATION ACCORDING TO SPECIFICATIONS.

25. ALL PLAN DETAILS ARE ASSUMED TO BE TYPICAL CONDITIONS UNLESS DETAILED OR NOTED OTHERWISE.

26. CONTRACTOR SHALL BE RESPONSIBLE FOR UPDATING HIS CONSTRUCTION DOCUMENTS WITH THE REVISED
DRAWINGS AND SPECIFICATIONS, FIELD ORDERS, CHANGE ORDERS, AND CLARIFICATION SKETCHES ISSUED DURING

THE COURSE OF CONSTRUCTION.

27. CONTRACTOR SHALL PROVIDE ALL SUPPLEMENTAL MATERIALS REQUIRED TO PROPERLY INSTALL, SUPPORT, AND
BRACE ALL ITEMS AND COMPONENTS WITHIN THE WORK.

SURVEY:

28. ELEVATIONS SHOWN HEREON ARE IN FEET AND BASED ON THE NATIONAL GEODETIC VERTICAL DATUM OF 1929
(NGVD 1929).  TO CONVERT NGVD 1929 ELEVATIONS TO NORTH AMERICAN VERTICAL DATUM OF 1988 (NAVD 1988)
FOR THIS SITE, THE MODEL VALUE OF (-)1.34 MUST BE ADDED ALGEBRAICALLY TO THE NGVD 1929 HEIGHT.

29. THE GRID COORDINATES SHOWN HEREON ARE BASED ON THE NORTH AMERICAN DATUM OF 1927, OF THE FLORIDA
STATE PLANE COORDINATE SYSTEM (TRANSVERSE MERCATOR PROJECTION), EAST ZONE, ESTABLISHED BY A
REAL-TIME KINEMATIC SURVEY (RTK) GPS CONTROL SURVEY WHICH IS CERTIFIED TO A 2 CENTIMETER LOCAL
ACCURACY, RELATIVE TO THE NEAREST CONTROL POINT WITHIN THE NATIONAL GEODETIC SURVEY (NGS) GEODETIC
CONTROL NETWORK.

a. METHOD: WIDE AREA CONTINUOUSLY OPERATION GPS REFERENCE STATION NETWORK.

b. EQUIPMENT USED: TRIMBLE R10 GNSS, SERIAL NUMBER 5413460373 (DUAL FREQUENCY RECEIVER)

c. PROCESSING SOFTWARE: TRIMBLE BUSINESS CENTER, VERSION 3.51

30. BENCHMARK DESCRIPTION: NATIONAL GEODETIC SURVEY STATION DESIGNATION “872 4580 TIDAL 25” (PID AA0004),
ELEVATION=5.11 (NGVD 1929), ELEVATION=3.77 (NAVD 1988).

UTILITIES:

31. CONTRACTOR SHALL LOCATE ALL EXISTING UTILITIES, WHETHER SHOWN ON THE PLANS OR NOT, AND TO PROTECT
THEM FROM DAMAGE.  THE CONTRACTOR SHALL BEAR ALL EXPENSE FOR REPAIR OR REPLACEMENT OF UTILITIES
AND OTHER PROPERTY DAMAGED BY OPERATIONS IN CONJUNCTION WITH THE COMPLETION OF THIS WORK.  THE
CONTRACTOR SHALL LOCATE ALL UTILITIES IN THE AREA OF WORK PRIOR TO CONSTRUCTION.  THE APPROPRIATE
UTILITY COMPANY SHALL BE NOTIFIED BY THE CONTRACTOR AT LEAST 48 HOURS IN ADVANCE OF CONSTRUCTION
ACTIVITIES SO THAT A UTILITY COMPANY REPRESENTATIVE CAN BE PRESENT.

32. THE  CONTRACTOR  SHALL  NOTIFY  ALL  APPROPRIATE  UTILITY  COMPANIES  A  MINIMUM  OF 2  BUSINESS  DAYS  IN
ADVANCE  OF  ANY EXCAVATION  INVOLVING  ITS  UTILITIES  IN  ORDER  THAT  A  COMPANY  REPRESENTATIVE  CAN
BE  PRESENT.

THE CONTRACTOR SHALL VERIFY IF OTHER UTILITIES NOT SHOWN IN PLANS EXIST WITHIN THE AREA OF CONSTRUCTION.
SHOULD UTILITY CONFLICTS ARISE, THE CONTRACTOR SHALL INFORM THE ENGINEER, THE OWNER, AND THE UTILITY
COMPANY OF THE CONFLICT.

CONTACT PERSON/UTILITY OWNER:

LEONARD MAXWELL-NEWBOLD COMCAST CABLE 954-447-8405

ASHLEE TOWNSEND KEYS ENERGY SERVICES 305-295-1047

MARNIE WALTERSON FKAA 305-295-2154

KELLY KOENIG OMII 305-292-5100

DINO FARRUGGIO AT&T 561-997-0240

KAREN OLSON KEY WEST BIGHT 305-809-3803

33. TO THE EXTENT POSSIBLE, THE CONTRACTOR SHALL MAINTAIN UTILITY SERVICE TO ALL DOCKS WITHIN THE KEY
WEST BIGHT DURING CONSTRUCTION.

34. UPLAND UNDERGROUND UTILITIES PRESENT ON THESE PLANS HAVE BEEN PROVIDED FROM PREVIOUS RECORD OR
DESIGN DRAWINGS AND ARE NOT ENTIRELY REPRESENTATIVE OF ALL UNDERGROUND UTILITY LOCATIONS WITHIN
THE PROJECT LIMITS NOR EXACT LOCATIONS AND SHALL BE CONSIDERED APPROXIMATE ONLY.  UTILITIES SHALL
REMAIN UNLESS OTHERWISE NOTED.    NOT ALL UTILITIES WITHIN THE VICINITY OF THE PROJECT ARE DEPICTED.
AERIAL UTILITIES EXIST IN VICINITY OF PROJECT SITE.

NPDES

35. CONTRACTOR SHALL BE NPDES COMPLIANT PRIOR TO AND DURING CONSTRUCTION ACTIVITIES.

36. EROSION CONTROL ITEMS SHALL BE UTILIZED FOR PREVENTION, CONTROL, AND ABATEMENT OF EROSION,
SEDIMENTATION, AND WATER POLLUTION.  THESE  ITEMS  ARE  TO  BE  USED  AT  THE  LOCATIONS  DESCRIBED  IN
THE  CONTRACTOR'S  APPROVED  EROSION  CONTROL  PLAN  OR  AS DIRECTED  BY  THE  PROJECT  ENGINEER  TO
COMPLY  WITH  ALL  FEDERAL,  STATE  AND  LOCAL  REGULATIONS.    ALL BMPS INCLUDING TURBIDITY BARRIER  AND
SILT  FENCE  SHALL  BE  REMOVED  AT THE  COMPLETION  OF  THE  PROJECT.

37. BEST MANAGEMENT PRACTICES FOR EROSION AND TURBIDITY CONTROL SHALL BE UTILIZED AT ALL TIMES, PER
ENVIRONMENTAL PERMITS, DURING CONSTRUCTION.  THIS SHALL INCLUDE, BUT NOT BE LIMITED TO, THE USE OF
STAKED HAY/STRAW BALES, STAKED FILTER CLOTH, STAKED SILT FENCE, AND ANY OTHER SUITABLE METHOD
AROUND DRAINAGE STRUCTURES AND AT ALL AREAS SUBJECT TO EROSION.  FLOATING OR STAKED TURBIDITY
BARRIERS SHALL BE USED IF APPROPRIATE.  THE CONTRACTOR SHALL PROVIDE DAILY INSPECTION OF THE EROSION
PROTECTION ITEMS AND MAINTAIN THEM DURING THE ENTIRE PERIOD OF CONSTRUCTION.

38. ALL SURFACE WATER DISCHARGES FROM THE SITE SHALL MEET STATE WATER QUALITY STANDARDS (LESS THAN 29
NTU ABOVE BACKGROUND) PRIOR TO REACHING ANY WATERS OF THE STATE.

PILINGS

39. CONTRACTOR SHALL BID 45' LONG PRESSURE TREATED SOUTHERN YELLOW PINE TIMBER PILES. NO GREENHEART
PILES SHALL BE PERMITTED.

40. PILINGS SHALL BE DRIVEN 5' MINIMUM INTO LIMESTONE (APPROXIMATE TIP ELEVATION (-) 35.0 NGVD OR REFUSAL).

41. ALL PILES TO BE 2.5 CCA OR 2.5 ACQ TREATED TIMBER.

WOOD/TIMBER

42. TIMBER NOTES

42.1. P.T. S.Y.P. 2X4 - Fb = 1500 PSI, MIN.
42.2. P.T. S.Y.P. 2X6 - Fb = 1250 PSI, MIN.
42.3. P.T. S.Y.P. 2X8 - Fb = 1000 PSI, MIN.
42.4. P.T. S.Y.P. 2X10 - Fb = 975 PSI, MIN.

43. ALL FRAMING MEMBERS TO BE 0.60 ACQ OR 0.60 CCA TREATED TIMBER.

44. ALL FRAMING MEMBERS TO BE S.Y.P. GRADE 1 OR BETTER.

HARDWARE

45. ALL HARDWARE SHALL BE STAINLESS STEEL.

46. ALL STAINLESS NUTS AND BOLTS SHALL BE SECURED WITH LOCTITE.

ADA

47. PROPOSED PORTION OF EACH DOCK SHALL MATCH EXISTING ELEVATION OF EXISTING DOCK.

48. MAXIMUM SLOPE IN ANY DIRECTIONS SHALL NOT EXCEED 2%.

DEBRIS REMOVAL

49. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL DEBRIS REMOVAL FROM THE PROJECT SITE.

COORDINATION WITH CRA

50. CONTRACTOR SHALL BE RESPONSIBLE FOR COORDINATING SCHEDULE, DELIVERIES, STAGING AND OTHER MATTERS
WITH THE CRA.
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DEPARTMENT OF THE ARMY PERMIT 
 
 
Permittee: City of Key West 

c/o Karen Olson 
201 William Street 
Key West, FL 33040 

 
 
Permit No: SAJ-2021-00839-(SP-GGM). 
 
 
Issuing Office: U.S. Army Engineer District, Jacksonville   
  
NOTE: The term "you" and its derivatives, as used in this permit, means the permittee 
or any future transferee.  The term "this office" refers to the appropriate district or 
division office of the Corps of Engineers having jurisdiction over the permitted activity or 
the appropriate official of that office acting under the authority of the commanding 
officer. 
 
You are authorized to perform work in accordance with the terms and conditions 
specified below. 
 
Project Description:   
 
 
The work is to expand an existing dock, known as “H-2”, from 778.4-square foot (97.3’ 
long by 8’ wide) finger pier wood dock to a 938.4-square foot (117.3’ long by 8’ wide) 
finger pier wood dock with four (4) 12” diameter wood supporting piles, as depicted on 
the enclosed submitted work plans (8 pages), date stamped on July 17th, 2021 by the 
Corps. Temporary turbidity curtains will be deployed for the duration of all construction 
activities, in/over waters of the United States. Work is in U.S. navigable waters in 
accordance with the enclosed site plans (8 pages) and associated supporting 
documents. 
 
Project Location:   
 
The project site is located at 120 Margaret Street; legally described as SUBMERGED 
LANDS (A/K/A LEASED BAY BTM/DOCKS WITHIN KEY WEST BIGHT); in Section 31, 
Township 67 South, Range 25 East; Key West, Monroe County, Florida 33040. (MM± 1-
Gulf) (RE# 0072082-004700). 
 
APPROXIMATE CENTRAL COORDINATES: Latitude:  24.560944° North  
         Longitude: 81.802477° West 
 
Permit Conditions 
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General Conditions: 

1. The time limit for completing the work authorized ends on  .
 If you find that you need more time to complete the authorized activity, submit your 
request for a time extension to this office for consideration at least one month before the 
above date is reached. 

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit.  You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below.  Should you wish 
to cease to maintain the authorized activity or should you desire to abandon it without a 
good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found.  We will initiate the Federal and State coordination 
required to determine if the remains warrant a recovery effort or if the site is eligible for 
listing in the National Register of Historic Places. 

4. If you sell the property associated with this permit, you must obtain the signature
and the mailing address of the new owner in the space provided and forward a copy of 
the permit to this office to validate the transfer of this authorization. 

5. If a conditioned water quality certification has been issued for your project, you
must comply with the conditions specified in the certification as special conditions to this 
permit.  For your convenience, a copy of the certification is attached if it contains such 
conditions. 

6. You must allow representatives from this office to inspect the authorized activity at
any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit. 

Special Conditions:  
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1. REPORTING ADDRESS: The Permittee shall submit all reports, notifications, 
documentation and correspondence required by the conditions of this permit shall be 
submitted to the following address:  
 
 a.  For standard mail: U.S. Army Corps of Engineers, Regulatory Division, 
Enforcement Branch, 9900 Southwest 107th Avenue, Suite 203, Miami, Florida 33176. 
  
 b.  For electronic mail: SAJ-RD-Enforcement@usace.army.mil (not to exceed 10 
MB).   
 
The Permittee shall reference this permit number, SAJ-2021-00839-(SP-GGM) on all 
submittals. 
 

2. SELF-CERTIFICATION: Within 60 days of completion of the work authorized by this 
permit, the Permittee shall complete the attached “Self-Certification Statement of 
Compliance” form (Attached) and submit it to the Corps.  In the event that the 
completed work deviates in any manner from the authorized work, the Permittee shall 
describe the deviations between the work authorized by this permit and the work as 
constructed on the “Self-Certification Statement of Compliance” form.  The description 
of any deviations on the “Self-Certification Statement of Compliance” form does not 
constitute approval of any deviations by the Corps.   

 
3. COMMENCEMENT NOTICE: Within ten (10) days from the date of initiating the 

authorized work, the Permittee shall provide to the Corps a written notification of the 
date of commencement of work authorized by this permit. 

 
4. NOTICE PERMIT: The Permittee shall complete and record the Notice of Department of 

the Army Permit (Attached) with the Clerk of the Circuit Court, Registrar of Deeds or 
other appropriate official charged with the responsibility of maintaining records of title to 
or interest in real property within the county of the authorized activity.  Within 90 days 
from the effective date of this permit the Permittee shall provide a copy of the recorded 
Notice of Permit to the Corps clearly showing a stamp from the appropriate official 
indicating the book and page at which the Notice of Permit is recorded and the date of 
recording. 

 
5. ASSURANCE OF NAVIGATION AND MAINTENANCE: The Permittee understands 

and agrees that, if future operations by the United States require the removal, 
relocation, or other alteration, of the structures or work herein authorized, or if in the 
opinion of the Secretary of the Army or his authorized representative, said structure or 
work shall cause unreasonable obstruction to the free navigation of the navigable 
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waters, the Permittee will be required, upon due notice from the Corps of Engineers, to 
remove, relocate, or alter the structural work or obstructions caused thereby, without 
expense to the United States. No claim shall be made against the United States on 
account of any such removal or alteration.  

 
6. MANATEE CONDITIONS: The Permittee shall abide by the enclosed standard 

construction conditions designed to protect the endangered West Indian manatee, 
2011. 

 
7. POSTING OF PERMIT: The Permittee shall ensure that all contractors, sub-contractors, 

and entities associated with the implementation of the project review, understand, and 
comply with the approved plans and special conditions made part of this permit.  The 
Permittee shall inform all parties associated with the activity of the construction area 
boundaries.  Complete copies of the permit and approved plans shall be available at the 
construction site at all times.  Failure to comply with the approved plans and permit 
special conditions may subject the Permittee to enforcement action. 

 
8. AGENCY CHANGES/APPROVALS: Should any other agency require and/or approve 

changes to the work authorized or obligated by this permit, the Permittee is advised a 
modification to this permit instrument is required prior to initiation of those changes.  It is 
the Permittee’s responsibility to request a modification of this permit from the Miami 
Permits Section.  The Corps reserves the right to fully evaluate, amend, and approve or 
deny the request for modification of this permit. 

 
9. CULTURAL RESOURCES/HISTORIC PROPERTIES:   

 
 a.  No structure or work shall adversely affect impact or disturb properties listed in 
the National Register of Historic Places (NRHP) or those eligible for inclusion in the 
NRHP.   
 
     b.  If during the ground disturbing activities and construction work within the 
permit area, there are archaeological/cultural materials encountered which were not the 
subject of a previous cultural resources assessment survey (and which shall include, 
but not be limited to: pottery, modified shell, flora, fauna, human remains, ceramics, 
stone tools or metal implements, dugout canoes, evidence of structures or any other 
physical remains that could be associated with Native American cultures or early 
colonial or American settlement), the Permittee shall immediately stop all work and 
ground-disturbing activities within a 100-meter diameter of the discovery and notify the 
Corps within the same business day (8 hours).  The Corps shall then notify the Florida 
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State Historic Preservation Officer (SHPO) and the appropriate Tribal Historic 
Preservation Officer(s) (THPO(s)) to assess the significance of the discovery and devise 
appropriate actions.   
 
    c.  Additional cultural resources assessments may be required of the permit area 
in the case of unanticipated discoveries as referenced in accordance with the above 
Special Condition ;  and  if deemed necessary by the SHPO, THPO(s), or Corps, in 
accordance with 36 CFR 800 or 33 CFR 325, Appendix C (5).  Based, on the 
circumstances of the discovery, equity to all parties, and considerations of the public 
interest, the Corps may modify, suspend or revoke the permit in accordance with 33 
CFR Part 325.7.  Such activity shall not resume on non-federal lands without written 
authorization from the SHPO for finds under his or her jurisdiction, and from the Corps. 
 
    d. In the unlikely event that unmarked human remains are identified on non-
federal lands, they will be treated in accordance with Section 872.05 Florida Statutes.  
All work and ground disturbing activities within a 100-meter diameter of the unmarked 
human remains shall immediately cease and the Permittee shall immediately notify the 
medical examiner, Corps, and State Archeologist within the same business day (8-
hours).  The Corps shall then notify the appropriate SHPO and THPO(s).  Based, on the 
circumstances of the discovery, equity to all parties, and considerations of the public 
interest, the Corps may modify, suspend or revoke the permit in accordance with 33 
CFR Part 325.7.  Such activity shall not resume without written authorization from the 
State Archeologist and from the Corps. 
 

10. BEST MANAGEMENT PRACTICE (BMP):   Environmental controls and BMP must be 
implemented to properly contain construction materials and prevent fugitive particulates 
from entering surrounding waters during construction. 

 
11. TURBIDITY BARRIERS: Prior to the initiation of any of the work authorized by this 

permit the Permittee shall install floating turbidity barriers with weighted skirts that 
extend to within one foot of the bottom around all work areas that are in, or adjacent to, 
surface waters. The turbidity barriers shall remain in place and be maintained until the 
authorized work has been completed and all erodible materials have been stabilized. 
Turbidity barriers shall be removed upon stabilization of the work area. 

 
12. Jacksonville District Programmatic Biological Opinion (JAXBO), November 2017, 

Project Design Criteria (PDCs): Structures authorized under this permit must comply 
with all applicable PDCs, based on the permitted activity, as required by JAXBO.   
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Please note that failure to comply with the applicable PDCs, where a take of listed 
species occurs, would constitute an unauthorized take, and noncompliance with this 
permit.  The NMFS is the appropriate authority to enforce the terms and conditions of 
JAXBO. The most current version of JAXBO can be accessed at the Jacksonville 
District Regulatory Division internet webpage in the Endangered Species section of the 
Sourcebook located at:  
http://www.saj.usace.army.mil/Missions/Regulatory/SourceBook.aspx. 
 
For each of the following authorized activities subject of this permit, the permittee shall 
adhere to the following PDCs, which are attached to, and made part of, this 
authorization/verification letter: 
 
Activity 2 - Pile-supported Structures and Anchored Buoys: (AP.1-14; A2.1-16; S.1; S.2; 
S.4). 
 

13. WATER QUALITY CERTIFICATION:  The Permittee shall comply with the specific 
conditions specified in the Environmental Resource Permit No.:  0137939-025 EI, dated 
June 29th, 2021 issued by the Florida Department of Environmental Protection. 
 

14. PROJECT DRAWINGS:  The project must be completed in accordance with the 
enclosed construction drawings (8 pages), date-stamped by the U.S. Army Corps of 
Engineers (Corps) on July 17th, 2021 and the general and special conditions which are 
incorporated in, and made a part of, the permit. 
 

 Further Information: 
 
    1.  Congressional Authorities:  You have been authorized to undertake the activity 
described above pursuant to: 
 
    (X) Section 10 of the Rivers and Harbors Act of 1899  
(33 U.S.C. 403). 
 
    () Section 404 of the Clean Water Act (33 U.S.C. 1344). 
 
    ( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 
U.S.C. 1413). 
 
    2.  Limits of this authorization. 
 
        a.  This permit does not obviate the need to obtain other Federal, State, or local 
authorizations required by law. 
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        b.  This permit does not grant any property rights or exclusive privileges. 
 
        c.  This permit does not authorize any injury to the property or rights of others. 
 
        d.  This permit does not authorize interference with any existing or proposed 
Federal projects. 
 
    3.  Limits of Federal Liability.  In issuing this permit, the Federal Government does not 
assume any liability for the following: 
 
        a.  Damages to the permitted project or uses thereof as a result of other permitted 
or unpermitted activities or from natural causes. 
 
        b.  Damages to the permitted project or uses thereof as a result of current or future 
activities undertaken by or on behalf of the United States in the public interest. 
 
        c.  Damages to persons, property, or to other permitted or unpermitted activities or 
structures caused by the activity authorized by this permit. 
 
        d.  Design or construction deficiencies associated with the permitted work. 
 
        e.  Damage claims associated with any future modification, suspension, or 
revocation of this permit. 
 
    4.  Reliance on Applicant's Data:  The determination of this office that issuance of this 
permit is not contrary to the public interest was made in reliance on the information you 
provided. 
 
    5.  Reevaluation of Permit Decision:  This office may reevaluate its decision on this 
permit at any time the circumstances warrant.  Circumstances that could require a 
reevaluation include, but are not limited to, the following: 
 
        a.  You fail to comply with the terms and conditions of this permit. 
 
        b.  The information provided by you in support of your permit application proves to 
have been false, incomplete, or inaccurate (see 4 above). 
 
        c. Significant new information surfaces which this office did not consider in 
reaching the original public interest decision. 
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    Such a reevaluation may result in a determination that it is appropriate to use the 
suspension, modification, and revocation procedures contained in 33 CFR 325.7 or 
enforcement procedures such as those contained in 33 CFR 326.4 and 326.5.  The 
referenced enforcement procedures provide for the issuance of an administrative order 
requiring you comply with the terms and conditions of your permit and for the initiation of 
legal action where appropriate.  You will be required to pay for any corrective measures 
ordered by this office, and if you fail to comply with such directive, this office may in 
certain situations (such as those specified in 33 CFR 209.170) accomplish the 
corrective measures by contract or otherwise and bill you for the cost. 
 
    6.  Extensions:  General Condition 1 establishes a time limit for the completion of the 
activity authorized by this permit.  Unless there are circumstances requiring either a 
prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an 
extension of this time limit. 
  

GUARDIA-
MONTOYA.GLETYS.1228208422

Digitally signed by GUARDIA-
MONTOYA.GLETYS.1228208422 
Date: 2021.08.25 16:36:26 -04'00'
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When the structures or work authorized by this permit are still in existence at the time 
the property is transferred, the terms and conditions of this permit will continue to be 
binding on the new owner(s) of the property.  To validate the transfer of this permit and 
the associated liabilities associated with compliance with its terms and conditions, have 
the transferee sign and date below. 
 
_______________________________________ ____________________ 
(TRANSFEREE-SIGNATURE)     (DATE) 
 
 
_______________________________________ 
(NAME-PRINTED) 
 
_______________________________________ 
(ADDRESS) 
 
 
______________________________________________________ 
(CITY, STATE, AND ZIP CODE) 
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Attachments to Department of the Army 
Permit Number SAJ-2019-03069-(SP-GGM) 

 
1. PERMIT DRAWINGS:  8 pages, dated July 17th, 2021. 

 
2. Commencement Notification 

 
3. General Conditions. 

 
4. Self-Certification Statement of Compliance Form (1 page). 

 
5.  Notice of Permit. 

 
6. DA Permit Transfer Request Form. 

 
7. Sea Turtle and Smalltooth Sawfish Construction Conditions  

 
8. Manatee standard construction conditions  

 
9. NMFS-PRD PDCs 

 
10. FDEP Permit Dated June 29th, 2021 

 
11. ADDITIONAL DOCUMENTS: As required. 
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Dated 9/18/2019 

COMMENCEMENT NOTIFICATION 
 

Within ten (10) days of initiating the authorized work, submit this form via electronic mail to 
saj-rd-enforcement@usace.army.mil (preferred, not to exceed 15 MB) or by standard mail 
to U.S. Army Corps of Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, FL 
32232-0019. 
 
1.  Department of the Army Permit Number:  SAJ-    -     (     -   ) 
 
2.  Permittee Information: 
 
 Name:  __________________________________________ 
 
 Email:  __________________________________________ 
 
 Address: __________________________________________ 
   
   __________________________________________ 
 
 Phone: __________________________________________ 
 
3.  Construction Start Date:  ______________________ 
 
4.  Contact to Schedule Inspection:   
 

Name:  __________________________________________ 
 
 Email:  __________________________________________ 
 
 Phone: __________________________________________ 
 
 

  ______________________________ 
 Signature of Permittee 
 
 ______________________________ 
 Printed Name of Permittee 
 

      ______________________________ 
Date 



Dated 9/18/2019 

SELF-CERTIFICATION STATEMENT OF COMPLIANCE 
 
Within sixty (60) days of completion of the authorized work, submit this form via electronic mail to  
saj-rd-enforcement@usace.army.mil (preferred, not to exceed 15MB) or by standard mail to U.S. 
Army Corps of Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, FL 32232-0019. 

 
1.  Department of the Army Permit Number:  SAJ-    -     (     -   ) 
 
2.  Permittee Information:  Name: ____________________________________________  
 
    Email: ____________________________________________ 
 
    Address:  __________________________________________ 
   
         __________________________________________ 
 
    Phone:   ___________________________________________ 
 
3.  Date Authorized Work Started:  _________________  Completed:  _______________ 
 
4.  Contact to Schedule Inspection:  Name:  ____________________________________ 
 
        Email:  ____________________________________ 
 
        Phone:  ___________________________________ 
 
5.  Description of Authorized Work (e.g. bank stabilization, fill placed within wetlands, 
docks, dredging, etc.):  ________________________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
6.  Acreage or Square Feet of Impacts to Waters of the United States: _________________ 
 
7.  Describe Mitigation completed (if applicable): __________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
8.  Describe any Deviations from Permit (attach drawing(s) depicting the deviations):  
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 

******************** 
I certify that all work and mitigation (if applicable) was done in accordance with the limitations 
and conditions as described in the permit.  Any deviations as described above are depicted on 
the attached drawing(s). 
 

______________________________ 
 Signature of Permittee 
 
 ______________________________ 
 Printed Name of Permittee 
 

      ______________________________ 
Date 



STANDARD MANATEE CONDITIONS FOR IN-WATER WORK 
2011 

The permittee shall comply with the following conditions intended to protect manatees from direct project 
effects: 

a. All personnel associated with the project shall be instructed about the presence of manatees and
manatee speed zones, and the need to avoid collisions with and injury to manatees. The
permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.

b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all
times while in the immediate area and while in water where the draft of the vessel provides less
than a four-foot clearance from the bottom. All vessels will follow routes of deep water whenever
possible.

c. Siltation or turbidity barriers shall be made of material in which manatees cannot become
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee
entanglement or entrapment. Barriers must not impede manatee movement.

d. All on-site project personnel are responsible for observing water-related activities for the presence
of manatee(s). All in-water operations, including vessels, must be shutdown if a manatee(s)
comes within 50 feet of the operation.  Activities will not resume until the manatee(s) has moved
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s)
has not reappeared within 50 feet of the operation. Animals must not be herded away or harassed
into leaving.

e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and
Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at
ImperiledSpecies@myFWC.com

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project
activities.  All signs are to be removed by the permittee upon completion of the project. Temporary
signs that have already been approved for this use by the FWC must be used. One sign which
reads Caution: Boaters must be posted.  A second sign measuring at least 8 ½” by 11" explaining
the requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be
posted in a location prominently visible to all personnel engaged in water-related activities. These
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to
the email address listed above.

ATTACHMENT





UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
Southeast Regional Office 
263 13th Avenue South 
St. Petersburg, FL 33701 

SEA TURTLE AND SMALLTOOTH SAWFISH CONSTRUCTION CONDITIONS 

The permittee shall comply with the following protected species construction conditions: 

a. The permittee shall instruct all personnel associated with the project of the potential presence of
these species and the need to avoid collisions with sea turtles and smalltooth sawfish.  All 
construction personnel are responsible for observing water-related activities for the presence of 
these species.  

b. The permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing sea turtles or smalltooth sawfish, which are protected under the 
Endangered Species Act of 1973. 

c. Siltation barriers shall be made of material in which a sea turtle or smalltooth sawfish cannot 
become entangled, be properly secured, and be regularly monitored to avoid protected species 
entrapment.  Barriers may not block sea turtle or smalltooth sawfish entry to or exit from 
designated critical habitat without prior agreement from the National Marine Fisheries Service’s 
Protected Resources Division, St. Petersburg, Florida. 

d. All vessels associated with the construction project shall operate at “no wake/idle” speeds at all
times while in the construction area and while in water depths where the draft of the vessel 
provides less than a four-foot clearance from the bottom.  All vessels will preferentially follow 
deep-water routes (e.g., marked channels) whenever possible. 

e. If a sea turtle or smalltooth sawfish is seen within 100 yards of the active daily 
construction/dredging operation or vessel movement, all appropriate precautions shall be 
implemented to ensure its protection.  These precautions shall include cessation of operation of 
any moving equipment closer than 50 feet of a sea turtle or smalltooth sawfish.  Operation of any 
mechanical construction equipment shall cease immediately if a sea turtle or smalltooth sawfish is 
seen within a 50-ft radius of the equipment.  Activities may not resume until the protected species 
has departed the project area of its own volition. 

f. Any collision with and/or injury to a sea turtle or smalltooth sawfish shall be reported 
immediately to the National Marine Fisheries Service’s Protected Resources Division (727-824-
5312) and the local authorized sea turtle stranding/rescue organization. 

g. Any special construction conditions, required of your specific project, outside these general 
conditions, if applicable, will be addressed in the primary consultation. 

Revised: March 23, 2006 
O:\forms\Sea Turtle and Smalltooth Sawfish Construction Conditions.doc

ATTACHMENT 4



 

Project Design Criteria (PDCs) Specific to Activity 2 for Pile-Supported 
Structures and Anchored Buoys 

 
A2.1.  Activities covered by this Opinion include the installation, repair, replacement, and 

removal of structures as described below: 
A2.1.1.   The pile-supported and anchored structures included in this Opinion are: 

docks and piers, boatlifts, mooring piles and dolphin piles associated with 
docks/piers; ATONs and PATONs; floating docks; pile-supported chickees 
(i.e., small, back-country, over-water, pile-supported, primitive camping 
shelters); boardwalks (as long as they are designed and clearly marked to 
prohibit fishing and vessel mooring); mooring fields and buoys; and other 
minor pile-supported structures.  This does not include structures that 
support large commercial vessels including ferries, tankers, and cargo 
ships such as ferry terminals and large ports. 

A2.1.2.   Pile-supported docks/piers for a single-family residential lot are limited to 
4 slips for motorized vessels.  Slips for non-motorized vessels (e.g., 
kayak, canoe, and paddleboard) and associated launching areas do not 
count toward the total slip number. 

A2.1.3.   Pile-supported structures for marinas, multi-family facilities (e.g., condo 
complexes, trailer parks, subdivisions when the homeowners association 
owns and controls the in-water structures).  Docks and piers for multi-
family residential properties (e.g., condos, trailer parks, apartment 
complexes), and marinas are limited to a maximum of 50 total slips (i.e., 
combination of wet and dry slips for existing plus proposed slips). 

A2.1.4.   Anchored buoys and temporary pile-supported structures associated with 
marine events.  Upon completion of the event, these structures must be 
removed and, to the maximum extent practical, the site must be restored 
to pre-construction elevations.  Water depths in the area of marine events 
must be deep enough to support at least 5 ft of water depth under the 
keel of a vessel and between the keel of a vessel and ESA-listed coral 
colonies when transiting to the mooring areas.  There is no limit on the 
number of vessel slips allowed for temporary structures associated marine 
events such as boat shows. 

A2.1.5.   Mooring fields are limited to a maximum of 50 motorized vessels (there is 
no limit on the number of non-motorized vessels). 

A2.1.6.   All pile-supported structures constructed must comply with PDC 2.17 for 
Docks or Other Minor Structures Constructed in Florida Under this 
Opinion (see below). 

 
The following PDCs apply to all the activities described in PDC A2.1 above: 
A2.2.  For commercial, multi-family, or public facilities, and marine events, signs must be 

posted in a visible location(s), alerting users of listed species in the area susceptible 
to vessel strikes and hook-and-line captures. The most current version of the signs 
that must be downloaded and sign installation guidance are available at: 
(http://sero.nmfs.noaa.gov/protected_resources/section_7/protected_species_educat
ional_signs/index.html).  The signs required to be posted by area are stated below: 

A2.2.1.   All projects in Florida shall use the Save Sea Turtle, Sawfish, and Dolphin sign.  
 These signs shall include contact information to the sea turtle and marine  
 



mammal stranding networks and smalltooth sawfish encounter database. 
A2.2.2.   Projects within the North Atlantic right whale educational sign zone (as 

defined in Section 2.1.1.4) shall post the Help Protect North Atlantic Right 
Whales sign. 

A2.2.3.   On the east coast of Florida, projects located within the St. John’s River 
and those occurring north of the St. Johns River to the Florida-Georgia 
line shall post the Report Sturgeon sign. On the west coast of Florida, 
projects occurring from the Cedar Key, Florida north to the Florida-
Alabama line. 

A2.2.4.   We are still developing the signs to be used in the U.S. Caribbean. Once 
developed, those signs will be included at the website above. 

 
A2.3.  For commercial, multi-family, or public facilities, monofilament recycling bins must be 

provided at the docking facility to reduce the risk of turtle or sawfish entanglement in, 
or ingestion of, marine debris.  Monofilament recycling bins must: 
A2.3.1.   Be constructed and labeled according to the instructions 

provided at http://mrrp.myfwc.com. 
A2.3.2.   Be maintained in working order and emptied frequently (according to 

http://mrrp.myfwc.com standards) so that they do not overflow. 
 

A2.4.  For any dock project (new construction, repair, or replacement) at a private 
residence located within 11 nautical miles of North Atlantic right whale critical 
habitat (as measured in a radius from the center of the nearest inlet to open ocean 
and described in Section 2.1.1.4), the property owner will be provided a handout 
with their USACE permit describing the presence of North Atlantic right whales in 
the area and the Federal regulations governing the approach to North Atlantic right 
whales (Appendix C). 

 
A2.5.  ATONs and PATONs must be approved by and installed in accordance with the 

requirements of the USCG (see 33 CFR, chapter I, subchapter C, part 66 and RHA 
Section 10 and any other pertinent requirements). 

 
A2.6.  Chickees must be less than 500 ft² and support no more than 2 slips. 

 
A2.7.  No activities associated with municipal or commercial fishing piers are covered 

under this Opinion. 
 

A2.8.  Docks installed within visible distance of ocean beaches are required to comply 
with turtle-friendly lighting, if lighting is necessary to the project. Turtle-friendly 
lighting is explained and examples are provided on the Florida Fish and Wildlife 
Conservation Commission website: 
http://myfwc.com/wildlifehabitats/managed/sea-turtles/lighting/ 

 
A2.9.  Project construction will take place from uplands or from floating equipment (e.g., 

barge); prop or wheel-washing is prohibited. 
 
 
 
 
 



 
Additional PDCs for Activity 2 applicable in Critical Habitat 

 
 

A2.10. Acropora critical habitat and the U.S. Caribbean: This Opinion does not cover new and 
expanded pile-supported structures in Acropora critical habitat where the essential 
features are present.  The distance from ATONs to ESA-listed corals and Acropora critical 
habitat shall ensure there are no impacts to the corals or the essential feature of 
Acropora critical habitat from the movement of buoys and tackle. The appropriate 
distance shall be based on the size of the anchor chain or other tackle to be installed to 
secure the buoy to its anchor, particularly when the design of the ATON does not prohibit 
contact of tackle with the marine bottom. In all cases, buoy tackle will include flotation to 
ensure there is no contact between the anchor chain or line and the marine bottom. 

 
A2.11. Gulf sturgeon critical habitat: Additional noise restrictions are required for pile and sheet 

pile installation in the Gulf sturgeon critical habitat migratory restriction zones defined in 
Section 2.1.1.2.  The noise restrictions are described in that section. 

 
A2.12. Smalltooth sawfish critical habitat: This Opinion does not cover activities occurring in areas 

identified as smalltooth sawfish limited exclusion zones defined in Section 2.1.1.1. 
 

A2.13. North Atlantic right whale critical habitat: This Opinion does not cover installation of 
anchored ATONs and permanent buoys in North Atlantic right whale critical habitat; 
temporary buoys for marine events are allowed in North Atlantic right whale critical 
habitat. 

 
A2.14. Johnson’s seagrass critical habitat: This Opinion does not cover new marinas or multi- 

family facilities in Johnson’s seagrass critical habitat.  Repair, replacement, and 
reconfiguration of existing marinas or multi-family facilities may be covered if it (1) occurs 
within same overall footprint (out to the perimeter of the facility, including the outer limits 
of the structure and permitted mooring locations), (2) does not increase the total aerial 
extent (i.e., area of coverage from the dock structures) of the existing facility, and (3) does 
not affect Johnson’s seagrass. Mooring fields are allowed in Johnson’s seagrass critical 
habitat and within the range of Johnson’s seagrass so long as they occur in waters deeper 
than -13 ft (-4 m). 

 
A2.15. NWA DPS of loggerhead sea turtle critical habitat: ATONs (pile-supported and anchored 

buoys) are allowed in nearshore reproductive habitat of the NWA DPS of loggerhead sea 
turtles under this Opinion.  No other pile-supported structures are allowed in nearshore 
reproductive habitat under this Opinion. 

 
A2.16. U.S. Caribbean sea turtle critical habitat (hawksbill, leatherback, and the NA DPS of green 

sea turtle critical habitat): ATONs (pile-supported and anchored buoys) are allowed near 
sea turtle nesting beaches under this Opinion. No other pile-supported structures are 
allowed near sea turtle nesting beaches under this Opinion. 

 



Project Design Criteria (PDCs) Applicable to All Projects 
 

NOTE - You are required to comply with the following PDCs, which serve to address 
requirements pursuant to Section 7, Endangered Species Act (ESA) for those listed species and 
designated critical habitat under purview of the National Marine Fisheries Service Protected, 
Resources Division.  These PDCs are taken from the Programmatic Biological Opinion (PBO) 
referred to as JaxBO.  These criteria serve to address ESA requirements only, and additional 
conditions may be required to address other Federal laws, including the Magnuson-Stevens 
Fishery Conservation and Management Reauthorization Act.  Authorization under this permit is 
conditional upon your compliance with all applicable PDCs, which are made part of this permit.  
You are reminded that you must complete the attached self-certification statement of 
compliance following completion of the authorized work.  Your statement of compliance does 
not obviate the need to satisfy all PDCs, including those requirements (e.g., such as structural 
dimensions and educational signs) that are observable post-construction, and those 
requirements (e.g., construction methods or procedures to be followed) that are not observable 
post-construction.  Please note that failure to comply with the applicable PDCs of this PBO, 
where a take of the listed species occurs, would constitute an unauthorized take, and it would 
also constitute noncompliance with this permit.  The NMFS is the appropriate authority to 
determine compliance with the terms and conditions of this PBO. 

AP.1. The applicant must agree to adhere to PDCs for In-Water Activities (provided below). 
 
AP.2. All projects involving the installation of piles or sheet piles shall follow the PDCs for In- 
Water Noise from Pile and Sheet Pile Installation (Section 2.2). This Opinion does not cover 
projects that use seismic surveys, low frequency sonar, explosions, and seismic air guns. 
 
AP.3. All projects proposed in or near areas with mangroves, seagrasses, corals, or hard 
bottom habitat must refer to PDCs for Mangroves, Seagrasses, Corals, and Hard Bottom for   
All Projects (provided below) to determine whether the project is covered under the Opinion 
and, if it is covered, to ensure it is sited, designated, and implemented following all of the 
PDCs in that section. 
 
AP.4. For every project, the USACE must determine if the project is located within: 

a) Smalltooth sawfish critical habitat limited exclusion zones (Section 2.1.1.1) 
b) Gulf sturgeon critical habitat migratory restriction zones (Section 2.1.1.2) 
c) Atlantic sturgeon critical habitat exclusion zone (St. Marys River) (Section 2.1.1.3) 
d) North Atlantic right whale educational sign zones (Section 2.1.1.4) 
e) U.S. Caribbean sea turtle critical habitat restriction zones (Section 2.1.1.5) 
f) Bryde’s whale exclusion zone (Section 2.1.1.6) 

 
Where the activity is excluded from the Opinion within a particular zone, the application must 
be processed under a separate consultation.  Where additional restrictions apply to activities 
within that zone, the USACE or other authorizing entity must ensure that the project meets 
the requirements for that zone. 
 
AP.5. This Opinion only covers new construction (i.e., installation, repair, replacement) and  
does not apply to after-the-fact consultations or enforcement actions handled by the Corps. 
 
AP.6. All activities must be completed during daylight hours. 
 



 

Project Design Criteria (PDCs) for In-Water Activities 
 

AP.7. Education and Observation: The permittee must ensure that all personnel associated 
with the project are instructed about the potential presence of species protected under 
the ESA and the Marine Mammal Protection Act (MMPA). All on-site project personnel 
are responsible for observing water-related activities for the presence of protected 
species. All personnel shall be advised that there are civil and criminal penalties for 
harming, harassing, or killing ESA-listed species or marine mammals. To determine 
which species may be found in the project area, please review the relevant Protected 
Species List at: 
http://sero.nmfs.noaa.gov/protected_resources/section_7/threatened_endangered/index.
html 

 
AP.8. Reporting Interactions with Protected Species: 

a) Any collision(s) with and/or injury to any sea turtle, sawfish, whale, or sturgeon 
occurring during the construction of a project, shall be reported immediately to NMFS’s 
Protected Resources Division (PRD) at (1-727-824-5312) or by email to: 
takereport.nmfsser@noaa.gov and SAJ-RD-Enforcement@usace.army.mil.  . 

b) Smalltooth sawfish: Report sightings to 1-844-SAWFISH or email: 
Sawfish@MyFWC.com 

c) Sturgeon: Report dead sturgeon to 1-844-STURG 91 (1-844-788-7491) or email: 
nmfs.ser.sturgeonnetwork@noaa.gov 

d) Sea turtles and marine mammals: Report stranded, injured, or dead animals to 1-
877-WHALE HELP (1-877-942-5343). 

e) North Atlantic right whale: Report injured, dead, or entangled right whales to the USCG 
via VHF Channel 16. 

 
AP.9. Vessel Traffic and Construction Equipment: All vessel operators must watch for 

and avoid collision with species protected under the ESA and MMPA. Vessel 
operators must avoid potential interactions with protected species and operate in 
accordance with the following protective measures: 

a) Construction Equipment: 
i) All vessels associated with the construction project shall operate at “Idle 

Speed/No Wake” at all times while operating in water depths where the draft of 
the vessel provides less than a 4-foot (ft) clearance from the bottom, and in all 
depths after a protected species has been observed in and has departed the 
area. 

ii) All vessels will follow marked channels and/or routes using the maximum water 
depth whenever possible. 

iii) Operation of any mechanical construction equipment, including vessels, shall 
cease immediately if a listed species is observed within a 50-ft radius of 
construction equipment and shall not resume until the species has departed the 
area of its own volition.  

iv) If the detection of species is not possible during certain weather conditions (e.g., 
fog, rain, wind), then in-water operations will cease until weather conditions 
improve and detection is again feasible. 

 
 



 
b) All Vessels: 

i) Sea turtles: Maintain a minimum distance of 150 ft. 
ii) North Atlantic right whale: Maintain a minimum 1,500-ft distance (500 yards). 
iii) Vessels 65 ft in length or longer must comply with the Right Whale Ship Strike 

Reduction Rule (50 CFR 224.105) which includes reducing speeds to 10 knots or 
less in Seasonal Management Areas 
(http://www.fisheries.noaa.gov/pr/shipstrike/). 

iv) Mariners shall check various communication media for general information 
regarding avoiding ship strikes and specific information regarding right whale 
sightings in the area.  These include NOAA weather radio, USCG NAVTEX 
broadcasts, and Notices to Mariners. 

v) Marine mammals (i.e., dolphins, whales [other than North Atlantic right whales], 
and porpoises): Maintain a minimum distance of 300 ft. 

vi) When these animals are sighted while the vessel is underway (e.g., bow-riding), 
attempt to remain parallel to the animal’s course.  Avoid excessive speed or 
abrupt changes in direction until they have left the area. 

vii) Reduce speed to 10 knots or less when mother/calf pairs or groups of 
marine mammals are observed, when safety permits. 

 
AP.10.  Turbidity Control Measures during Construction: Turbidity must be monitored and 

controlled.  Prior to initiating any of the work covered under this Opinion, the Permittee 
shall install turbidity curtains as described below.  In some instances, the use of 
turbidity curtains may be waived by the USACE project manager if the project is 
deemed too minimal to generate turbidity (e.g., certain ATON installation, scientific 
survey device placement, marine debris removal) or if the current is too strong for the 
curtains to stay in place.  Turbidity curtains specifications: 

a) Install floating turbidity barriers with weighted skirts that extend to within 1 ft of the 
bottom around all work areas that are in, or adjacent to, surface waters. 

b) Use these turbidity barriers throughout construction to control erosion and siltation and 
ensure that turbidity levels within the project area do not exceed background 
conditions. 

c) Position turbidity barriers in a way that does not block species’ entry to or exit from 
designated critical habitat. 

d) Monitor and maintain turbidity barriers in place until the authorized work has been 
completed and the water quality in the project area has returned to background 
conditions. 

e) In the range of ESA-listed corals (St. Lucie Inlet, Martin County south to the Dry 
Tortugas and the U.S. Caribbean) and Johnson’s seagrass (Turkey Creek/Palm 
Bay south to central Biscayne Bay in the lagoon systems on the east coast of 
Florida): 

i. Projects that include upland earth moving (e.g., grading to install a building or 
parking lot associated with a dock and seawall project), must install sediment control 
barriers to prevent any upland sediments from reaching estuarine or marine waters. 

ii. The turbidity curtain requirement cannot be waived for any project that moves or 
removes sediment (e.g., dredging, auger to create a pile, trenching to install a 
cable 



 

 

 

 

line).  If turbidity curtains are not feasible in an area based on site conditions such 
as water current, high wave action, or stormy conditions, the project must 
undergo individual Section 7 consultation and is not covered under this 
Programmatic Opinion. 

AP.11.Entanglement:  All turbidity curtains and other in-water equipment must be properly 
secured with materials that reduce the risk of entanglement of marine species 
(described below).  Turbidity curtains likewise must be made of materials that reduce 
the risk of entanglement of marine species. 

a) In-water lines (rope, chain, and cable, including the lines to secure turbidity curtains) 
must be stiff, taut, and non-looping. Examples of such lines are heavy metal chains 
or heavy cables that do not readily loop and tangle.  Flexible in-water lines, such as 
nylon rope or any lines that could loop or tangle, must be enclosed in a plastic or 
rubber sleeve/tube to add rigidity and prevent the line from looping and tangling.  In 
all instances, no excess line is allowed in the water. 

b) Turbidity curtains and other in-water equipment must be placed in a manner that 
does not entrap species within the construction area or block access for them to 
navigate around the construction area. 
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