RESOLUTION NO. 192-127

A RESOLUTION OF THE CITY COMMISSION OF
TEE CITY OF KEY WEST, FLORIDA, APPROVING
THE ATTACHED “AGREEMENT FOR CONVEYANCE OF
REAT PROPERTY” BETWEEN THE CITY AaND
SCHOOL BOARD OF MONROE COUNTY, FLORIDA;
PROVIDING FOR AN EFFECIIVE DATE

WHEREAS, discussions between City and School District staff
regulted in a Memorandum'of Understanding between the School
Board and City of KRey Wést; and

WHEREAS, the attached agreement is intended to define the
regpective rights and obligations between the parties necesgary
for the City to acquire,:and the School Boafd'dispose of, a

gignificant portiom of the Clynn archer School site;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION CF

THE CITY OF KEY WEST, FLORIDA A5 FOLLOWS:

Section 1: That the attached “Agreement For Conveyance

0f Real Property” is hereby approved.
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Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authenticatiom by
the signature of the Presiding Officer and the Clerk of the

Commission.

Passed and adopted by the City Commission at a meeting held

this 3rd  day of April , 2012.

Authenticated by .the Presiding Officer and Clerk of the

Commission on Ath day of _ April , 2012.

Filed with the Clerk on April & , 2012.
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AGREEMENT FOR THE CONVEYANCE OF REAL ?ROPERTY

THIS AGREEMENT is made and entered info this élﬁi day of A’ﬁl/ ! f , 2012,
by and between the BOARD OF PU BLIC INSTRUCTION OF MONROE COUNTY, FLORIDA, n/k/a
The School Board of Monroe County Florida whose address is 241 Trumbo Road, Key West, Florida
33040 (hereinafter “School Board®), and the CITY OF KEY WEST, FLORIDA, a municipal
-corporation, whose address is P.O. Box 1408, Key West, Florida, 33041 (hereinafter “CITY").

Whereas, the School Board has commenced construction at the HOB campus for the
relocation of a new elementary school for the students currenfly housed at Glynn R. Archer Schootl;
and o ‘ ‘
Whereas, the School Board has indicated the _Glynn‘ R. Archer School site will be available
.once the School Board completes plans to relocate students to the new facility; and

Whereas, on November 2, 2010, 70.5% of the voters casting ballots authorized the City of Key
. West to move forward with negotiations for the acquisition of the Glynn R. Archer School property;
and : T ) ’ . | .

‘Whereas, the School Board and City have entered into a Memorandum of Understanding
Regarding Parameters for Negotiation of Glynn R. Archer School Property; and

~ Whereas, the partiés desire a written agreement between them providing the terms by which
the School Board agrees to convey the subject property and the City agrees fo accept fitle to the
§ubject property.

‘NOW THEREFORE, in mutual consideration.of the benefits that will accrue to the parties in faithfulty
abiding by the terms of this Agreement, School Board and City agree as follows: _

1. In considerafion of Ten Daollars ($10.00) in hand, paid by the City, the receipt of which is hereby
acknowledged, and the mutual conditions and covenants contained herein, the School Board
agrees to convey to the City certain real property upon the terms and conditions hereinafter set
forth, at no cost fo City, for all of the real property and other interests, which real property shall
include all tenements, hereditaments, together with all waier and other rights, easements,
appurtenances, and any and all of the School Board’s rights in or arising by reason of ownership
thereunto belonging, owned by the Scheol Board, situate and lying in the County of NMonroe, State
of Florida, more particularly described as follows; to-wit: :

, (hereinafter “Property”).

{Legal descripﬁon consistent with conveyed and retained property. described in exhibit 1 shall o
be supplied prior to clesing )

The said conveyance of the Property shall take place on a date mutually agreeable to the pariies
However, in no event shall the conveyance fake place later than June 28, 2013.

2. The School Board agrees, subject to compliance with all legal requirements for surpiusing the
subject property, which the Schod! Board agrees fo-undertake with all due diligence, that it has the ‘
full right, power and authorily to convey, and that it will convey to the City the fee simple title



together with legal and practical access thereto clear, free and unencumbered, except subject to
the following easements or-reservations: :

Existing easements for canals, ditches, flumes, pipelines, railroads, public highways and roads,
telephone, telegraph, power transmission ines and public ufilifies. :

The City, at the City’s expense, within the time aliowed to examine evidence of title, may have the
real property surveyed and certified by a registered Florida surveyor. If the survey discloses
encroachments on the real properiy or that improvements located thereon encroach on setback
lines, easements, fands of others, or violate any restrictions, confract covenants, or applicable
governmental regulations, the same shall constitute a title defect. -

The School Board shall convey a marketable title subject only to the aforementioned liens,
encumbrances, exceplions or qualification set forth herein. Marketable title shall be determined
according to applicable titie standards adopted by authority of the Florida Bar and in accordance
with law. The City shall have ninefy (90) days from the effective date of this. Agreement in which
to examine title. If title is jound defective, the City shall, within this specified time period, notify
School Board in writing specifying defeci(s). If the defeci(s) render tile unmarketable the School
‘Board will have one hundred twenty (120} days from receipt of notice within which o remove the
defect(s), failing which the City shalf have the option of either accepting the fitle as it then is or
rescinding the contract herein; thereupon the City and the School Board shall release one another
of all further obligations under this Agreement. - The School Board will, if iitle is found
unmarketable, use diligent effort to correct defeci(s) in titte within the time provided therefore.

. The School Board further agrees not to do, or suffer others to do, any act by which the value or
title to said real property may be diminished or encumbered. It is further agreed that any loss or
damage occurring prior to the vesting of satisfactory title in the City by reasons of the unauthorized
alteration of the improvements located on the subject property, or because of fire or other natural
causes, shall be bome by the School Board; and that, in the event any such loss or damage
occurs, the City may refuse, without liability, to accept conveyance of the subject property, of it
may elect to accept conveyance of the subject property.

. The School Board further agrees that, during the period covered by this instrument, officers and
accredited agents of the City shall have at all proper times the unrestricted right and privilege to
enter upon the Property for all proper and lawful purposes, including examination of the subject
property and the improvements located thereon. All fability for said visits shall be bome by the
City. All visits shall be appropriately scheduled with School Board agents so as to cause as little
interference with school operations as possible. Consent by the School Board not to be
unreasonably withheid. '

. The School Board will execute and deliver upon closing a good and sufficient deed of warranty
conveying to the City a safe iitle to the Property of such characier as io be satisfactory to the legal
counse! of the City and said deed shall.provide that the use, occupation and operation of the
rights-of-way, easements and reservations retained therein, shall be subordinate to and subject to
such rules and regulations as may be prescribed by the City govemning the use, occupation,
protection and administration of the Property. Further, the said warraniy deed shall contain a
restrictive covenant and reverter clause restricting the use of the Property by the City of Key West
for the public purposes of a City Hall and/or Community Center.

. The City shall pay the following expenses associatéd with the conveyance of the Property: deed

recording fees, settlement fees, abstract fees, titie examination fees, the City's attomey's fees,
and fitle insurance and commitment. The School Board shall pay the expenses of documentary
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stamps to be affixed to the deed, if applicable. Fuli possession of the Property shall pass to the
City as of the date the deed is tendered o the City subject only to the reservations stated in
Section 2 above.

7. ltis mutually agreed that an abstract title insurance policy or other evidence of title to the Property
herein contracted to be conveyed, satisfactory to the legal counsel of the City will be obtained by
the Gity at its expense. The School Board expressly agrees herein to furnish fo the City any
documents in School Board possession establishing evidence of title including, but not limited to,
abstracts, title commitments, title policies and oplmons of tite.

8. Itis mutually understood and agreed that the City may not assign this contract.

8. I shall be the obligation of the School Board fo pay all taxes and assessments outstanding as
liens at the date title vests of record in the City, whether or not such taxes and assessments are
then due and payable. However, this shall specifically exclude any claims by City against School
Board for stormwater utility fees, to which the School Board has objected.

10. City will, at City’s expense and within 180 days from Effeclive Date {*Due Diligence Perlod”)
determine whether the Property is suitable, in City’s sole and absolute discretion, for City’s
intended use and development of the Property. During the Due Diligence Period, City may

- conduct any ftests,” analyses, surveys and investigations (" Inspections”) which City deems
necessary to determine to City’s satisfaction the Property’'s engiheering, architectural,
environmental properties; zoning and zoning restrictions; flood zone des_lgnatlon and restrictions;

- subdivision reguiations; soil and grade; availability of access to public roads, water, and other
utilities: consistency with local, state and regional growth management and comprehensive land
use plans; availability of permits, govemment approvals and licenses; compliance with Americans
with Disabilities Act: absence of asbestos, soil and ground water contamination; and other
inspections that City deems appropriate o determine the suitability of the Properiy for Cltys
intended use and development. The School Board shall provide io the Cily ail documents in its
possession related fo the use and condition of the Property, including but not limited to
environmental reports and reconstruction or rehabilitation estimates in whatever form they exist.
City shall deliver written notice to School Board prior to the expiration of the Due Diligence Period
.of City’s determination of whether or not the Property is acceptable. City’s failure to comply with
this notice regquirement shall constitute rejection of the Property in its present “as is” condition.
School Board grants to City, its agents, contractors and assigns, the right to enter the Property at
any time (as set forth in paragraph 4 above) during the Due Diligence Period for the purpose of
conducting Inspections; provided, however, that City, its agents, contractors and assigns enter
the Property and conduct Inspections at their own risk. To the extent permitted by law and
subject to the provisions and monetary limitations of Section 768.28, Florida Statutes, the CITY,
to the extent of the School Board’s potential liability pursuant to section 768.28, Florida Statutes,
does hereby agree to defend, indemnify and hold the School Board, its officers, and employees,
harmless from and against any and all liability, darnages, costs or expenses (including reasonabie
attomeys’ fees, costs, and expenses at both the trial and appellate levels} arising from the acts or
omissions of the CITY or any third party vendor contracted by the CITY arising from the conduct of
any and all inspections or any work authorized by City. City will not engage in any activity that
could result in a mechanic’s lien being filed against the Property without School Board's prior
written consent. In the event this transaction does not close, (1) City shall repair all damages to
the Property resulting from the inspections and return the Property to the condition it was in prior
to’ conduct of the Inspections, and (2) City shall, at City's expense, release to the School Board
all reports and other work generated as a result of the Inspeciions.



11.

Walk-through Inspection:  City may, on the day prior to closing or any other time mutually
agreeable fo the parties, conduct a final “walk-through” inspection of the Property 1o determine
compliance with this paragraph and o ensure that all Property is on the premises.

The property shall be delivered atkclosing free of any tenant or occupahcy whatsoever.

12. This Agreement shall become effective upon execution by both parties and may be executed in

13.

14.

15.

16.

counterparts, each of which shall be deemed an original and ali of which together shall be
considered the same agreement.

The School Board shall retain titie io the real property upon which the buildings commonly
referred to as the Gym and Art buildings are currently situated, described as Buildings “E" and
-0 an Exhibit “17, which is attached hereto and incorporated by reference. These two parcels of
teal properly are more particularly described as follows:

{Legal description for the property’ retained consistent with exhibit 1 shall to be supplied prior to
closing), (hereinafier “Retained Property™). ' <

It is the intent of the School Board to ufilize the Retained Property as administrative space. The
Schoo! Board recognizes its obligation to keep the Retained Property in a state of good repair and
shall devote the necessary capital resources to maintain the property. In the event the School

- Board desires to convey its interest in the Retained Property, the City shall have the right of first

refusal to acquire such Retained Property. Should the Retained Property be conveyed following
the City's declination to acquire the Retained Property, the deed of conveyance shall contain a
resiriclive covenant and reverter clause restricting the use of the Retained Property 1o public
purposes. : :

The City shall occupy the buildings described as Buildings “A” and “B” on Exhibit “1” and
demolish the building described as Building “G” on Exhibit *1*. The City intends to construct a
ground-level parking lot for the public in the general area currently occupied by Building “C’,
(hereinafter “Parking Lot").-

The City shall renovate the existing auditorium located within Buildings “A” and “B” for use as a
public meeting space. However, the historic mura} located in the auditorium shall remain.

- Further, City shall permit School Board to utilize the renovated auditorium without charge for the

purpose of conducting public meetings upon proper notice to City. It is anticipated that School
Board will conduct board meetings twice monthly as well as organizational meetings and
workshops. Regular meetings of the City Commission and Monroe County School Board will take
preference over any advisory board meetings.

The City shall provide one office for the School Board Superintendent and one office 1o be
utilized jointly by all School Board members and an administrative assistant within Building “A”.
These fwo private offices shalf be located near the entrance to. Building “A” such to be readily
identifiable to the public. zach office shall be separated from administrative assistant to assure
privacy._ The School Board shall reimburse City for costs, {(exclusive of the costs of construction)
including utilities and maintenance, of the said fwo offices on a prorated basis based on the
square footage of the two offices relative to the fotal square footage of Buiiding “A”. The costs
shall include, but not be limited to, electric, water, sewer, insurance, and custodial service.



17. School Board intends fo renovate or reconstruct the buildings currently situated on the Retained

18.

19.

20.

21.

22.

23.

Property for the purpose of providing office ‘space for its administrative personnel. Upon School
Board’'s completion of the said renovation or reconskuction, School Board shall be permitted joint
use of the Parking Lot to enable School Board staff and members of the public fo patk in the
vicinity of the Retained Property. Based upon the current square footage of the Retained
Propeity, it is anticipated that School Board will require approximately 32 parking spaces under
the City’s Code of Ordinances.- Further, City shall grant School Board an easement across City's
property in order to provide the School Board ingress and egress to the Retained Property during
the renovation or reconstruction and thereafter. :

in the event the City chooses fo rename buildings “A” and “B°, the City shall retain the name
“Glynn Archer” in some form, such as “Josephine Parker City Hall at Historic Glynn Archer
School.” Altemnatively, the City ‘shall name the buildings which it owns and the School Board
name the building to which it retains ownership. )

Simultaneously with School Board's conveyance of the Property o the City, the City shail at no
cost fo School Board permit the School Board to utilize property adjacent to the Gerald Adams
School and the City's proposed transit facility on Stock Island for the purpose of parking
approximately 14 to 20 of School Board’s buses. The said area to be provided to School Board
shall be a minimum of 6,720 square feet. Such area shall be within the one acre immediately
adjacent to the Gerald Adams site depicted in Exhibit “2 “attached hereto. Such use shall be
pursuant to a long-term lease agreement in substantial conformity that attached hereto as exhibit
“3". The City and School Board shali consider formal adoption of the lease agreement at a
subsequent meeting prior 1o the Closing. . -

This Agreement is contingent upon School Board's receipt of approval to convey the Property
pursuant to the Florida Inventory of School Houses and other related processes, which shall be
immediately undertaken will all due diligence. :

Excepi as specifically provided for in this Agreement, each provigion of this Agreement shall
survive the conveyance of the Property from School Board to City.

In the event that any cause of action or administrative ‘proceeding is instituted for the
enforcement or interpretation of this Agreement, the School Board and Cily agree that venue will
lie in the appropriate court or before the appropriate administrative body in Moniroe City, Florida.
The School Board and City further agree that, in the event of conflicting interpretations of the
terms or a term of this Agreement between the School Board and City, the issue shall be

_submitted to mediation prior fo the institution of any other administrative of legal proceeding.

Additionally, the School Board and Cily agree that in the event any cause of action or
administrative proceeding is initiated or defended by any party relative to the enforcement or
interpretation of this Agreement, the prevailing party shall be entitied to reasonable attorneys’
fees, court costs, investigative, and out-of-pocket expenses, as an award against the non-
prevailing party. Mediation proceedings initiated and conducied pursuant to this Agreement shall
be in accordance with the Florida Rules of Civil Procedure and usual and customary procedures
required by the Circuit Court of Monroe City.

Nofice shall be provided as follows:

Monroe County School Board City of Key West
Superintendant of Schoois City Manager

241 Trumbo Road P.O. Box 1409

Key West, Florida 33040 Key West, FL 33041



(305) 283-1400 (305) 809-3881

Any notice or other written communication between the agencies shall be considered delivered -
when posted by Certified Mail, Return Receipt Requesied or delivered in person.

: '24. In the event one or more provisions of this Agreement are declared invalid by a court of
competent jurisdiction, the balance of this Agreement shall remain in full force and effect.

25. This Agreement is not intended to, nor shall it be construed as, relieving any participating agency
from any obligation or responsibility imposed upon the agency by law except to the extent of
actual and timely performance thereof by any other parlicipating agency, in which case the
performance may be offered in safisfaction of the obligation or responsibility. Further, this
Agreement is not intended to, nor shall it be construed as, authorizing the delegation of the
constitutional or staiutory duties of the participating agencies, except to the extent permitied by
the Florida constitution, stafe statutes, case law, and, specifically, the provisions of Chapter 163,
Florida Statutes. ' :

26. No person or entity shall be entitled to rely upon the terms, or any of them, of this Agreement fo
enforce or attempt to enforce any third-party claim or entitlernent to or benefit of any service or
program contemplated hereunder, and the School Board and City agree that neither the School
Board nor the Ciy or any agent, officer, or employee of either shall have the authority to inform,
counsel, or otherwise indicate that any particular individual or group of individuals, entity or
entities, have entitlements or benefits under this. Agreement separate and apart, inferior fo, or
superior o the community in general or for the purposes contemplated in this Agreement.

Signatures on final page




IN WITNESS WHEREOF, the School Board and the City have entered info this Agreement by

. their authorized individuals as indicated below.

BOARD OF PUBLIC INSTRUCTION OF
MONROE COUNTY, FLORIDA, n/kfa The School Board
of Monroe County Florida.

Duly adopted in a pubii;c meeting upon the recornmendation of the Superintendent.

BY: "‘ = ) Y sl
John Dick, Chairman
Josus Jara | . Date
Superintendant ' :
THE CITY OF KEY WEST, FLORIDA
_’AM ﬂ
Craig Cates? Mayor
ATTEST: ,

L osha 2y o April 16, 2012
Cheri Smitt? Date
City Clerk '
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a@-&ﬁwa’ Appraisel Report 3230, 5524 &£ 5228 z’e»E e Bood, Eev West,

RECQ&C&E&TX@N ANE CONCLUSION

The foliowing wdications of 1 311,?;391**5? value have been developed W our analbysis of market data:

Reconciliation 0
5220 Colisge Road, Stock lstand, FL
‘: Parreid '

] : ‘ "Ag Ie* Foe Simpke
Valuatipn Methad: ‘ _ . Mwiet Value'

Caost Apnrssch o 3Lu%a009
Income A pjgroach $4,326,506

Sutes Comparisen Approach Nt Applicable

["As Js* Blasket Value, 25 of July 24, 2008: (Roundedy. | §1,760,000

gy

A §st Pes s;mgsa

i’ah{atmiiemé N Ma&et Vilue
€ost Appioach B : 83,480,800
Tneeme Approack $2,150,000

Sates Coinparisen :ipprmch Mot Applicabie

§7As T Marier Valte, as of July 24, 20081 (R

- Recomcliation
522% Coliede Réad, Siaaﬁi Island, FE_
Farcel
"4z Is® Fee S.qmpfe

Valuntisn Mothed: o Biarket Value

Cost Approach ‘ Mot Applicabiz

ncome Apgreach - Mot Appllezbie

Sziés Comparisen Approach {Land Value) $284,0068

= As I Vacant” Market Vaiue, as of Jaly 24, 2008: 1 $284.000)

The greatest weighit is given io that approach in which the appraiserhas the highest degres ofconfidence.
- This implies a minimumn of assumptions and a sufficient guantity of data. Based on an analysis of the
real sstate market activity in the subject property's market area, and after considering the reliability of
ihe Cost, Income ard Sales Comparisen Approaches, itis the appraisers’ opinios that the Market Value

Approisal é”&zrpa.w of Xey West : Page 23



Members of the Board

e - District# 1
B 1 ROBIN SMITH-MARTIN
e v . District# 2
N s ANDY GRIFFITHS
fare DR,JESQS Vice Chair
iSupgggﬁéndent of Schools District£ 3
AN DR, R DUNCAN MATHEWSON, 1
District # 4
JOHN R. DICK
Chair
Constant improvement : District # 5
_ RONALD 4 MARTIN
April 25, 2012 | T
o
- Shawn D. Smith, Esquire
. City Attorney’s Oflice
City of Key West.
P.O. Box 1409

Key West, Fl. 33040
RE: Glynn R. Archer Agreement of Conveyance
Dear Shawn,

Attached is a duly executed original of the aforementioned agreement as
approved in open session on April 24, 2012 by the Scheol Board of Monroe
ounty. :

incerely,

A

Abrar'ns Smith h

Admintstrative Aide to the Members of the Board

241 Trumbo Road » Key West, FL 33040
Tel. {305) 293-1400) » Fax (303) 293-1408
www.KeysSchools.com



Shawn Smith

From: Shawn Smith

Sent: - Monday, April 02, 2012 10:42 AM
To: - : City Commission =

Ce: Jim Scholl; Larty Erskine
Subject: ~ Glynn Archer attachment

Attachments: . School Board draft lease lease.doc

- Mayor & Commissioners

As a follow-up to the documerit | sent you this morning, please find a draft lease. It is our standard agreement, .
modified for the School Board. The paragraphs that 1 envision being modified before execution include those dealing
with insurance, bankruptcy, perhaps indemnity, and taxes. Also, the commencement date will likely change. It is my
understanding that in order to eliminate additional traffic on the boutevard during reconstruction, we would execute
the lease prior to the closing. If that is the case, the tease would reflect an initial term, with a subsequent extended

- term contingent upon the closing. With respect to the lease of dump property, the language of the acquisition contract
provides *. Such use shall be pursuant o a long-term lease agreement in substantial conformity that
attached hereto as exhibit “3”. The City and School Board shall consider formal adoption of the lease

agreement at a subsequent meeting prior fo the Closing.

School Board
draft lease lease...



This Instrument Prepared By and
After Recording Retam ta:
. Larry R. Exskine

. Office of the City Attormey
P.O. Box 1409 ‘ T -
Key West, Florida 33041

LEASE AGREEMENT

ATED ON STOCK ISLAND

q""'“-'.ﬁf;';

EXHIBIT
n 3"



LEASE AGREEMENT

THIS LEASE AGREEMENT is wmade and entered into this day of
, 2012, by and between The SCHOOL BOARD OF MONRGE
COUNTY FLORI])A, whose address is 241 Trumbo Road, Key West, Florida 33040
(hereinafter “Tenant™), and the CITY OF KEY WEST, FLORIDA, a municipal corporation,
whose address is P.O. Box 1409, Key West, Flerlda, 33041 (heremafter Landiord")

threas, the Tenant has commenced consiruction at the H(}ﬁ campus for the relocation
of a new clementary schooi for the stodents currenﬂy housed at Gl nn R. Archer School; and

Whereas, the Tenant has mdlcated the Glynn R. Ardi&%choo asi%ﬁ wiil be available once

Archer School property; and

Whereas the Tepant and Lmldl@:ss{ have entered i

Whereas, the said Agreement for ‘_-gﬂg_%%&of Rfal:Propexty provides that the
£1E#0 the Gerald Adams School for

Landlord shall permit Tcnant 1o ntilize C1ty p;og adjaceiE
the purpose Ofpaﬁﬂll" a Spﬁm numbcr of Te 'S SC}l()Ol,g-‘USBS‘ and

by Laadlo:d to be paid by Tenant, Landlord hereby leases and
St to Tenant, andlibepant herﬂhy‘aoes lease from Landlord, the Demised Premises, for
the terms; A R uyo% ie terms and conditions, hereinafier set forth:

' 1- DEMISED PREMISES

1.1  Landlord’s Demise. Upon the terms and conditions hereinafter set forth, and m
consideration of the payment of the renis and the prompt performance by the Tenant of the
covenants and agreements, to be kept and performed by the Tenant, the Landlord does lease, let,
and demise to the Tenant and the Tenant hereby leases from the Landlord, the described
premises (fhe "Demised Premises"), situate, lying, and being in Monroe Coumty, Florida, and
more particularly described on Exhibit “A”.

12  Conditions. The demise is made subject to the following:



()  Conditions; easements, encuribrances, resmcﬁons hﬂutatons and any
other matier of title, if any, now appearing of record; :

- (b} -Zowing and regulafory ordinances of the City of Key West, the County of
‘Monroe, State of Florida, and any other applicable govemnmentzl body now existing or which
may hereafier exist by reason of any legal auﬂmnty during the Term of this Lease;

{cy  Any qu&:ﬂons of survey, the Tenant having satisfied itself as io the
boundary lines and contents of the Demised Premises and likewise havm:g,sahsﬁed 1tseifv91ﬂ:1 the
su:ﬁimency of the present title of Landlord to the Demised Preamse; -

a‘a

{d}  Theproper perfomance by the Tenant ¢ -ﬁ 3

e f.emls ard conditions
contamed in this Lease. :

Commeéncement ]}a’te and will be eff%?ﬂxve upon execuhou?l;;r all Parties, but prior te the
Commencement Date Tepant shall have m:a ndht go ocCupy thc ‘Bﬁm&ed Prermses Prior to the -

is defined in paragfap’% 1. above: and shall tarm:tﬁ*atemn the last day of the ninety-ninth (99th)

vear thereafter; prowded“’&a@‘wever ﬁg@t: ﬂ:a;as Lease Agreerment may be terminated as pmwded
herein. - S -

31 Drigfng the term of thJ,Leaseg *I‘ena.nt shall pay to Landlord, without demand, setoff, or
deduction, exCept as expresshy ’prowded herein, annual rent equal to One Doilar ($1.00), payable
no iater than thgl ieth day éf each year of the tern. Tenant may prepay the Rent.

32  Manner of pay

Section, as well as alljofher amounts payable by Tena:at to Landlord under the terms of this
Lease, shall constitate additional rent, be payable lawfal money of the United States which shall
be legal tender in payment of all debts and dues, public and private, at the time of payment, each
. payment to be paid to Landiord at the address set forth herein or at such other place as Landlord
shall from time to time designate. Tenant shall pay any and 2]l taxes, incloding sales tax any
- local sarcharge or other tax, on the Rent payable pursnant to this Lease in addition to the suns
otherwise set forth heremn. .




33 NefLease. It is intended that the Rent provided for in this Lease shall be absolutely net
to Tandlord throughout the Term, fres of amy taxes, costs, ufilities, insurance cxpenses,

Habilities, charges or other deductions whatsoever, with respect to the Demised Premises andfor
the ownership, leasing, opera,tton, maintenance, repalr, remedlanon, rebuilding, use or
occupation thereof.

34 Late Pavments. All amounts payable by Tenant to Landlord under any of the provisions
of this Lease, if not paid when due as provided for in this Lease shall bear imterest at the highest
rate allowable nnder Florida law from the time they become due wntil éamd in fall by Tepant. I
. .addition, Tenant shall pay a late foe in the amount of ten (1 0%) pergéitt ¢fany amount due from.
Tenant to Landlord, which is not paid within ten (1 0) days of the dut date for such payment as to
any sums due for Rent and withip. thirty (30) days for any oth,e@s ] ij{}{ue from Tenant pursuant
- to this Lease; provided, bowever, sach payment shall not eﬁse or Sigany default by Tenant
under this Lease. It is agreed by the Parties hereto that sal’g}‘ite,fee shot im.for reimbursement
to Landlord for collection. charges incusred as a resultﬁ‘f)the overdae rent.
in addition fo any interest payable by Tenant as setﬁ?r
duc hereunder. In the event that any check,, ;
instrument given fo Landlord for any payment under. @H{s L;ﬁse shall be dzshenored for any
réason whatsoever not attributable to Landloxd, Landlord shall be entitled to charge Tenant an
adminisirative charge of Fifty Dollars (350, 00) during the first ten (10) vears of the Initial Term
with' fhe amount of the acimmlstatwe f creasmg by Ome Dollar for each Lease Year ‘

payments shall not be construed to consnm%f 5
herein pertaining to Tenam’%fﬂ?ﬁr%‘a‘:h ;

o
=
af’i&;

35 Non—Suborehmﬁnn. Not;mthstandmg a:{l‘"gdhmg to the contrary contained in this Lease,
the fee S1mplc mterest his: ﬁa@ Dcmlged Pre:mses;’f' rall. not be subordinated fo any leasehold
31 'ma;. s ‘éihai’soever Furthermore, the Landiord’s right to

Fsubordmaied to any debt or equxty finaneing,

41 The Demxs%t%z?remlses ‘shall be utxhzed by Tenant to park approximately  of Temant’s

42  Compliznce with Laws and Governmental Regulations. Tepant shall comply with afl
Govermental Regulations pertaining to the Demised Premises and its operations thereon.
Tenant shall immediately provide Landlord with any and all notices or allegations of
: ncnccrmphance received from any governmental epfity.

o4 3 Nuisances. Tenant shall pot make, suffer, or permit any wnlawiul, improper, or offensive
nse of the Demised Premises, or any part thereof, or permit any nnisance thereon. Tenent shall
not permit rubbish, refuse, or garbage to accumulate, or any ﬁrc or health hazard to exist, upon



or about the Demised Premises. Tepant shall not suffer or permit any waste or mistreatment of
the Demised Premises. :

44  Abandopment. If at any e during the term of this {case, Tenant abandons the Leased
“Premises or any part thereof, such abandomment hall be deemed a defanlt under this Lease. IE
Lazidlord’s right of re-entry is exercised following abandonment of the Demised Premises by
Tenant, then Landlord may consider any personal propesty belonging to Tenant and left on or .
around the Demised Premises to also have been abandoned, in which case Landlord may dispose
of all such personal property in any manner Landiord shall deem properand is hereby relieved of
all iability for doing so. For the purposes of this Lease, the DemisefPrémises shall be deemed
1o have been abandoned if Tenant is absent from the Leased Premises for thirty (30) consecutive

business days.

o -
HEr -
S %
S

5 - SURRENDER OF DEMISED PROPERTY

g

on_of this, Terin hereof, 6R¥my eatlior
termination of this Lease for any cause, sarrender fo La diord $i¥Hemised Premises, incloding,
without limitation, all alterations, improvements, and oth ons thereto that have been made
or installed by either Party in or upon t;bgq_ Demised Premises;dn good and clean condition and
repair, ordinary wear and fear exoeptedy; Pigless Landlord reqiests i writing no less than 6

i iration or terminat ﬁiﬁ*ﬁ;ﬁ%}" erm that alk pagtovements located on the

5]  Tenant shall; upon expiration or termdmali

Demised premises be demolished and remove : ﬁfﬁ&aﬂt’s :;3513 expense, all buildings,
alterations, improvements and additions madg, to g DetigicdPremises by or for Tenant shall

remain upon the Leased Rxiuist
be the property of Lmﬂiord.*%
i

at the expirafi$ or earlier termination of this Lease and shall

request, Eenant will execnte and deliver to Landlord a
o] érm of the Lease has ended:

nsidpd limitations of this Lease and other rights of Landlord
anitlord cotchats that so long as Tenant pays the Rent reserved in this
s its agrients hgRunder, Tenant shall have the right to quictly énjoy and

:%c tert of this Lease. , )

7 - ASSIGNMENT AND SUBLEASING

7.1 = Tenant shall not assiga this Lease Agreement or any tight hé:I'Gt_lIld.GI without first
obtaining the express prior written, consent of Landlord, which consent may be withheld for any
reason of for no Teason. : .

The consent by Landlord fo amy ‘as;sigm'mnt or sublease shall not constitute a waiver of
the necessity for such consent io any subsequent assignment or sublease.



This Lease is freely assicnable by the Landlord, and upon such essignment the
Landlord’s liability shall cease.” The Liability of the’ original Tenant executing this Lease shall
continue after any assignment of this Lease or sublease. Any assignment or sublease n
- contravention hereof is void and shall be considered a defanlt of this Lease. .

'§- MAINTENANCE AND REPAIR |

81  Tepantshall Maintain the Demised Premises. ~ Tenant

- Tenant’s sole expense, fo maintain the Demised Premuises in gqgg
keep in good state of repair and in current condition, the Depggses

" brought or placed upon the Demised Premises by the Tends TheHchn
permit any strip, waste, or neglect of any such pmogﬁ?pr@eﬁy tﬁﬁé‘icgnmﬁed, and the
Tenant will repair, Teplace, and removate the premisegfand thie personal f)f&?ﬁﬁ't}’ as often as 1t
maybe npecessary in order to keep the premises hd personal property. infsgt | pepair and
condition. _ E , = :

ot will not suffer or

9.1 Insurance. From and after the Copamegicgment Date, the %ﬁant will keep insured any
and all buildings and improvensents npon thy Denmis@Bremises ggainst all loss or damage by
< .

fire, flood and windstorm, together with “alligisksz®eXtcnibtrbverage,” which said insurance

will be maintaived in an,. . which will %%Cl&ﬂt t_giﬁ-went any party in interest from
being or becoming a cgih gny part of tﬁg risk, which amount shall not be less than ful}

o

Replacement Cost yageh ermiscd Premisesignd all improvements thereon, and 2ll of such
policies of insurance shalf the name of the: Eandlord as an. addifional insured and loss
payee and shall fully prote gAam‘I the Tenant as their respective interests may

@1%%%’?@:1 ) ction of 1 adid buildings or improvements by fire, flood, -
dstors; ¢ ¢y for which insurance shall be payable and as oflen as such surance
have been pag to the Tandlerd and the Tenant, said sums so paid shall be deposited
count of the Landlord znd the Tenant, requiring signatores of both Tenant and
Sithdrawal, in 2 ank Iocated in Monroe Coasty, Florida designated by the Tenant,
de availablefto the Tenant for the construction or tepair, (including any
modification to thgin pmvap}enrs sought by the Tepant and approved in writing by the Landlord
with Lapdiord’s aﬁpj\%_ﬂahgiat mnreasonably withheld) as the case may be, of any building or
buildings damaged or desiroyed by fire, flood, windstorm, or other casualty for which msurance
money shall be payabile and shall be paid out by the Landlord and the Tenant from said joint
acoommt from Hime fo time on the estimate of any relisble architect licensed in the State of Florida
having jurisdiction of such reconstruction and repair, certifying that the amount of such cstimate
is being applied to the payment of the reconstraction or repair and at a reasonable cost therefor;
provided, however, that the fotal amount of money. necessary for the reconstructicn or repair of
any building or buildings destroyed or injured has been provided by the Tenzat for such purpose
and its application for such purposs assured. In the event of the destruction. or damage of the
buildings and improvements or any part thereof, and as often as any building or improvement on
caid Demised Premises shall be destroyed or damaged by fire, flood, windstorm, or other

6



casualty, the Tenant shall rebuild and tepair the same in sech mapner that the building or
improvement so rebuilt and repaired, and the petsonal property so replaced or repaired, shall be
of the same or higher value as the said building or improvement and the personal property upon
the Demised Premises prior to such damage or desiruction, and shall diligently prosecuie the
reconstruction or repairs without delay and have the same rebuilt and ready for occupancy as
soon as reasonably possible from the time when the loss or destruction occurred.

92  Commercial General Liability Insorance. Tenant shaﬂ mamtam Commercial General
Liability Insurance beginning on the Commencement Date and connmifﬁ%dumg the entire Tenn
of this Lease. The Commercial General Liability shall cover %@g sourees of liability which
would be covered by the latest edition. of the standard Commegcf Zeneral Liability Coverage
Form [ISO Form CG 00-01] as filed for use in Florida w:;fhout thi dgachment of resirictive
endorsements other than the elimination of medical payBacn ’ﬁs%and firesdamage logal Nability.
Such insurance shall have the following minimum hmﬁg;'

" General Aggregate , 54 = $3,000,000
Products/Completed Operanon =885 000,000
Personal & Advertising L:abﬂlty $500,000
Each Occurrence i, $1,000,000

- Coritractual uabiﬁéy $5,000,000

The Landlord shall be mcludf:d as an nal msumd for Commercial General

Liability.

oF prchenswe E@]ﬂh@ insarance may be reviewed by Landlord
ward, if, mthc reasonable discretion of Landlord, such
_ nmlar pIOJeas have begun to require grfater insurance
coVerage.

: 'B,shaﬂ mamtam workers compmsaﬁon insurance and any
} reqlmfed by Ia.w ; Im addlmfn, Tenant shall maintain snch other insurance and in such
amountsiasx&may from tini€ 10 tlme be reasonably reguired by the Landlord against other
insnrable hﬁ%ﬁis which af ‘tﬂe tim® are commonly insured against in the case of premises
suoilardy sxtu"_-;:’x& In the e'fgent the Tenant believes the Landlord’s requirement for such
additional insurEREy, is measonable the reasonablemess of Landlord’s request shall be
- determined in accof : q&""‘mth the rules of the American Asbitration Association. Such
determination as to h feqlmemeni of coverage and the proper and reasonable limits for such
insurance then to be dirried shall be binding on the partics and such issurance shall be carried
with the Hmits as fhus determined until such Yimits shall again be changed pursuant to the
provisions of this Section. The expenses of such defermimation shall be bome egually by the
parfies. This procedure may only b¢ requested on each five (5) year apniversary date of the lease.

9.4  Delivery of Policies. On or before the Commencement Date and thereafier not less than
fifteen (15) days prior to the expiration dates of the expiring policies theretofore furnished
pursnant to this section, the certificates of all such policies of insurance shall be delivered to the
Landlord by the Tenant along with the receipted bills evidencing the fact that the premiums




therefore are paid; but nothmg herein contained shall be construed as prohibiting the Tenant from
ﬁnancmg the pi‘emmms : -

9.5 . General Requu'ements Al} insurance to be provided by Tenant under this Lease shalt
be effected wnder valid and enforceable policies in such forms, issued by insurers of recognized
financial Iesponslbﬂjty qualified to do business in Florida which have an A M rating of “A” or
better. All policies of msurance provided for in fhis Article shall, to the extent obtainable,
contain clauses or endersements 1o the effect that {a) no act or negligence of Tenant or anyone
acting . for Tenant or for any subtenant or occupant of he Demised, Premises which might
otherwise result in a forfeiture of such insurance or any part fhereaﬁ,%ﬁﬁli‘m -any way affect the
validity or enforceability of such insurance insofar as Landloz;% and that {b) snch policy of
insurance shall not be changed or cancelled without at least ﬂm@y {» +days written notice to the
Landlord, and that (¢} the Landlord shall not be liable for anj‘f’grsmmcﬁs ft;creon or subject to agy
assessments therennder. The requrrement of obtaining msn_faﬂce as pro :

deemed a3 watver of SOVea:elg;n immunity of or by the Lﬁldlor

: defmllt, and the Tenant will canse Tenewals of cxpiring poh i¢ _;to be written and the policies or
copies thereof, as the Lease may reqmrc‘id'%cg x_iehvea:ad to Lan&i d at least ten days before the
expiration date of such expirinig policies. -, "%“*” %

o
e,

20 - com)mm*l

fion. If, aia:n.{tlmedurmgttherm of this Lease, the
oy T 'e‘f@mldﬁg or baildings located thereon, or any portion
thereof is %f%ig ];gnateé or condemnéﬂ%y reason of eminent domain, there shall be such

leISIO%%?f ﬂ:{e proceeégt'aead awafﬂs 4n such condemnation proceedings and such abatement of
the r@;:ggg otber adjuos g made as s%xaf[l be just and equ:ttable under the circumstances. Ifthe

other adjusﬁﬂgpy as are jus m{i equltable within thirty (30) days after such award has been
mads, then the shatters in dﬁpuie shall, be determined in accordance with the riles of the
American Arbltraﬁi_in Associgtion. Such defermination made by the arbitration shall be binding
on the parties. E%ﬂﬁtga] title to the entire Demised Premises be wholly taken by

condemnation, the Lﬁé%‘é%haﬂ be cancelled.
&

11 - INDEMNIFICATION

11.1 Indemmification by Tenant. To the extent permitied by law ané subject fo the -
provisions dnd monetary Hmitations of Section 768.28, Florida Statutes, the Tenant, to the extent
of the Landlord’s potential liability pursuant to section 768.28, Florida Statutes, does hereby
agree fo defend, indemnify and hold the Landlord, its officers, and employees, hanmless from




and against any and all liability, &amages 00sis OF gxXpenses (inch;&mt, reasonable attorneys’ fees,
 costs, and expenses at both, the trial and appellate levels) arising from the acts or omissions of the
- Tenant or any ﬂmﬂ party vendor confracted by the Tenant in connection with this Agreement.

112  Inswrance. On the Commencement Daif:, ﬂw Tenant shall cause to be written and in full
force and effect a policy or policies of surance as described in this Lease, insuring the Tenant

" apainst any and all claims and demands made by any person or persons whatscever for mjuries
received in copnection with the operation and. maintenance of the Pzgg:g_ect, Improvemeats and
buildings located on the Demised Premises. Any loss adjustm stiall require the written
consent of both the Landlord and Tepant.

12 - ENVIRONI\'IENTAL MATERS

.ﬁﬁu""‘.
{

12.1 No Warranfies. Landlord makes no gs&nﬁt@s or Waganﬁf of ANy kmd
whatsoever regarding the Demised i’mszes oFthe Euvi 5 e
- Premises or any improvement thereon.

122 Investigation and Remedmtml% The Tenaut Wﬁl ‘\responmblc to obtain ifs own
environmental reports or studies as it deems ' i cehonse. Tenant shall provide a

S5

copy of any such reports to Landlord. ‘g’m ¥ %hall noufy Eﬁé;ilord immediately of any
discharge or discovery of any hazardous Was%aai, upga,' 5 i, Or W’L’thm the Demised Premises.

g ’13 — ADDITIONAL COVENANTS

131 Taxes., Jnsarance and Utilities.

13.1.1 Tenant will pay alt Taxes and all hazard insurance premiums due and payablc
during any calendar year of the term. TLandlord will prorate Tenant's share of any Taxes and
Insurance due and payable during the calendar year in which the Lease commences or ierminates
on. 2 per diem basis based on the umber of days of the term within such calendar year.



13.1.2 Tenant will be Tesponsible for payment of a]l Utilities conswroed on o1 charged o
the Demised Premises during the term of this Lease. The term "Utilities™ shall include electricity,
water, sewer, solid waste, telephone and other utility charges.

13.1.3 The term "Taxes" shall mean, any real estafe taxes or assessments attributable to
the Demised Premises. Landiord shall deliver to Tenant any real estate tax bill or assessment
upon receipt thereof. Taxes shall be paid by Tenant on or prior to due date.

13.1.4 Tf the Tenant shall fail, refuse, or neg}ect to make any oﬁhe payments required in

this Article, then the Landlord may pay the same, and the amount omomﬁ; of money so paid,

- including reasonable attorneys’ fees and expenses which might, & Zve been reasonably incurred
because of or in connection with such payments, together m%-m‘t sest on all sach amonnts, at
the highest rate allowed by law shall be repaid by the Tenaxﬁa;.ﬁ‘?o the Fa
of the Landlord, and the payment thereof may be co‘ile@gi ofsenforced
same manner as though such amount were an installifient of rent spemﬁ“
tezms of this Leasc to be paid by the Tenant to the}:fmdlord%upon the day 3 i
demands repayment thereof or reimbursement thire gfxof and ﬁaom the Tenant, st 5l
of the Landlord to pay such taxes shall not waive the defzl

out of this Lease, including any eviction pmﬁeefhn >
its legal costs, but reasonable atéomeys fees %«ﬁclu{glm«r ap .', 1
collechon proceedings fog_ jj‘:;w intenance or defense of saiil‘action or suit, as the case way be.

creﬁ’ m contgcion with any%l}mganon arising out of this Lease shail bear
interest at the highestratallowed: y law.

Sienant agrees to accept the Demised Premises o
and with all faults. Tenant acknowledges and agrees that it
7 is acceptable for 1ts purposes and hereby eemﬁes

‘,@
& cost and cxpense shall brmg aor canse to be brought fo the Demised Pre:mses
e;gtspns for Waﬂer clectrlcal power, tclcphone stormwater and sewage and sha]l
arrange with the —:aggg;gopnate '
therefore on the partgj‘ i‘dlord. Tepant acknowledges that the Landlord, and any agent, has
made no represmtanons 8r promises in regard to the Demised Premises except as set forth 1o this
Lease with spwﬁcny “Tepant has examined the Demised Premises, the sidewalks and structores
adjoining the same, any subsurface conditions, and the present uses and non-uses thereof. The
Landlord makes no express warranties and disclaims all implied warranties, mcluding, without
timitation, those relating to the enviropmental condition of the Demised Premises. Temant
accepts the same in the condition in which they now are, without representation o7 wairanfy,
express or implied, in fact or by law, by the Landlord, and without recourse 10 the Landlord as to
the pature, condifion, or usability of the Demised Premises, or the uses to which the Demised
Premises may be put. The Landlord shall not be responsible for any latent defect or change of
cc}ndmon in ihe Demised Premises, and personaity, or of title, and the Rent hereunder shall not

16



bé withheld or diminished on account of any defect in such title or property, any change in the
condition thereof, any damage occurring thereto, or the existencé with respect thersto of any
violations of the laws or regulations of any g covernmental authority.

13.4 Xishi of Eatry. The Landiord and his acre:n'r:s sha]l have the right t0 enier upon the

Demised Premises at all reasonable times 1o examine the condition and use thereof, provided
only that Landlord shall provide Temant with five (5) days notice, and such right shalt be
exc:msed in such mannar as not to interfere with the Tenant OF. ARy u;*the use of the Demised

uporn the Demised Premises to make emergency repairs; but If‘:tﬁ'é- ,g{mdlord exercises its option
to make chiergency repairs, such act or acts shall not be de&gaed to ﬁ;&_nse the Tenant from its
obligation to keep the Demised Premises in repalf and.fhe Tepant sha ‘gpon demand of the

Landlori unmedlately reimburse the Landiord for_ ;gfé c:osf’ and expens

nzke any pa;yment required herennder when dune or to
R -,i-tpursuanttothls]'_.eas&

) _ T E;_aypomiment of a receiver or trustee for, Tenant. IN THE
EVEHT ZENANT F]IE§ SRM OF BANKRUPTCY, LANDLORD SHALL BE
ENTWTO IMMEDIAZ iTERl\‘Eﬂ\I.ce\..TI()N OF THE AUTOMATIC STAY PROVISIONS
& 4352, GRANING THE LANDLORD COMPLETE RELIER AND ALLOWING

THE LANDL“;’ yie EXEI&ISE ALIL OF 1TS LEGAL AND EQUITABLE RIGHTS AND
FEDINGWITHOUT LIMITATION, THE RIGIT TO TERMINATE THIS

_ ‘-:'; ‘%ESS TENANT FROM THE DEMISED PREMISES [N
ACCORDANCE Wﬁa FLORIDA LAW. ADDITIONALLY, TENANT AGREES NOT TO
DIRECTLY OR INDIRECTLY OPPOSE OR OTHERWISE DEFEND AGAINST THE
LANDLORDY'S EFFORT TO GAIN RELIEF FROM THE AUTOMATIC STAY. THE
LANDLORD SHALL BE ENTITLED AS AFORESAID TO THE LIFTING OF THE
AUTOMATIC STAY WITHCOUT THE NECESSITY QF AN EVIDENTIARY HEARING
AND WITHOUT THE NECESSITY OR REQUIREMENT OF THE LANDLORD TO
ESTABLISE OR PROVE THE VALUE OF THE LEASEHOLD, THE LACK OF ADEQUATE
PROTECTION OF HIS INTERREST IN THE LEASEHOLD, OR THE LACK OF EQUITY IN
THE SAME. TENANT SPECIFICALLY AGREES AND ACKNOWLEDGES THAT THE

11



LIFTING OF THE AUTOMATIC STAY HEREUNDER BY THE APPROPRIATE
BANKRUPTCY COURT SHALL BE DEEMED TO BE “FOR-CAUSE” PURSUANT TO
SECTION 362()(1).
" THIS CLAUSE WAS A MATERIAL CONSIDERATION TO THE LANDLORD TO
| GIVE THIS LEASE, AND HAD THE TENANT NOT AGREED TO THIS PROVISION, THE
LANDLORD WOULD NOT HAVE ENTERED INTO THIS LEASE.

1413 Tenaiat s vohmtarily petitioning for refief under, or othermse secking the bcneﬁt
of, any bankmptcy, reorgamzahon, or insolvency law. .

credltors

- 14.1.6 Tenarit’s dissolution or liguidation.

& 14.1.6 Paiture of Tenant fo comply mth any of zts m obhgatmns to the Landlord as
provided for herein such action shall cofigtitute a defa.ult u.nder_ﬂ}ls Agreement. .

142 Notice and Cnre Periods. Tenant shall no?be ot
in the payment of rent or the payment of any o%her moneyﬁ as:]ixerem required or in the farnishing
of any bond or msurancgﬁ,@zs ﬂwhm requ;red%ercm nnlesy andlord shall first give to Tenant
ten {10) days’ written Hﬁﬁce of it default and’{cnant fails to cure such default within such ten
(10) days of said nqﬁpee .

- ) "Jﬁ E
or"&%mll first give to Tenant thirty (30) days’ written notice of such
sﬁ”é&ﬁefaplt 'Wlﬂun such thirty (30) day period or, if the default

em the noi;mc and cuze pezwds provided herein, in the event that more rapid
action is required to’@ssem;% any right or interest of the Landlord in the Demised Premaises or
other detrimental occu%iiénoe (such as, but not limited fo, payment of inserance premiums,
actions to prevent combtruction or judgment Lien foreclosures or tax sales), then the Landlord is
empowered o take such action and to request reimbursement or restoration from the Tenant as

appropriate.
All default and grace pexiods hall be deemed to Tun concurently and ot coﬁsecuﬁvely.

14.3 Remedies. If any such Bvent of Defauli occurs and is not cured after the notice described
herein, Landiord may, without further 11012106, unmedlately or at any time thereafter do one or
more of the foI]c)ng :



(8  Reenter and reposscss the Leased Premises and remove any property therein and
store the same elsewhere at Tenant's expense without relieving Tenant from any liability or
obligation hereunder. Landlord shall have the right to sell such stored property, without notice fo
Tenant, after it hias been. stored for a period of thirty (30) days or thare, ox a8 otherwise provided
" by law. The proceeds of such sale shall be applied first to the cost of such sale, second to the
payment of any other sus of money which may then be due from Tenant to Landlord under any

of the terms hereof, the balance, if any, to be paid to Tenant

.......

()  Relet the Leased Premises or any part thereof s or T
commercially reasonable efforts, but without obligation to do sbiangd without relieving Tenant

from any liability or obligation hereunder. Any amount Iecelgé’ﬂ b)‘r%’g%;dlo d from releiting will

apply first to all reasonable costs and expenses mwrregli b !Landloré% reletting {inchuding,
without limitation, broker's commissions, adve;rhsu%gi’ﬂemeﬁﬁses, cleariig, and remodeling
_CXPERSEs). ‘ ‘ - S k- -

{c)  Brng an action then or thereaftesa t Ten%itﬂ_to recover th aﬁg'um of any

payment owing by Tenant to Landlord as the same 1s d%, beoogjs‘i%}%""@__ue or accumuéates

@ Terminate this Lease by’~:§ving Tenanf writtcgt notice thereof, without relieving

Tenant from any Hability or obligation f %’;ﬁ;iments theretofore’ bscoming due or for present and

prospective damages resulting from Tenanﬂ:.;i fiice s

X

14.4 Default by ﬁﬁﬁﬁprd_ If T¢nant asserts ﬂ?;;a Yandlord has failed to mect its obligations -
umder this Lease, Tenant shzll gige qvritien noticeto Landlord specifying the alleged falure to
e

i

%‘igsg_ﬁd with reasongble diligence the cure of any

Iigations Tinder this Lease within thirty (30) days of receipt
s i default but Tenant’s remedies are limited to the specific
remediey got forth in thisss < diidlord’s default is caused by factors within Landlord's
conirol ahdtifs substantial andicontinging and of a nature that prevents Tenant from using the
Leased Preriigés, then Tenant may vacate the Leased Premises and Rent shall abate for the

period of snch ¥acation until ’ﬁe defanit has been cured.

5 oF .
145 Lardlord’s R&&ﬁ Perform. In the event that Tenant by failing or neglecting to do or
perform any act or thig¥ herein provided by it to be done or performed, shall be in dofault under
s Lease and such fatlore shall contimue for a period of thirty (30) days after written notice from
Landlord specifying the nature of the act or thing to be done or performed, then Landlord may,
but shall not be required to, do or perform or cause o be done or performed such act or thing
(entering on the Demised Premises for such purposes, with notice, if Landlord shall so elect), and
Landlord shall not be or be held Hable or in any way responsible for any loss, incogvernience, or
annoyance resuiting to Tenani on account thereof, and Tenant shall repay to Landlord on demand
the entire expense thereof, inchuding compensation to the agents and emiployees of Landlord.
Any act or thing done by Landlord pursuant to the provisions of this section shall not be or be
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. construed as a waiver of any such default by Tenant, or as a waiver of any covenant, term, or
condifion. herein contéined or the performance thereof, or of amy other right or remedy of
Landlord, hereander or otherwise.” All amounts payable by Tenant to Landlerd under any of the
provisions of this Lease, if not paid when the amounts become due as in this Lease provided,
shall bear interest from the date they become due until paid at the highest rate allowed by law.

14.6 Assienment of Renis: Receiver. Tenant pledges with, and assigns to, the Landlord all of
the rents, issues, and profits which might otherwise accrue 16 the Tenant for the use, enjoyment,
and operation of the Demised Premises and, in connection with m}gbﬁﬁfedigmg of the rents, the
" Fenant covenants and agrees with the Landiord that if the Lagdiord, upon the default of the
Tépant, olects to file suit to enforce the Lease and protectifbeslandiord’s rights, then the
" Landlord may, as ancillary io such suit, apply 1o any courtiaving 7§';;i{:i;;ﬁ;s_Gict.ion thereof for the
appointment of a receiver of afl and singular the Demied Premises, % %’_-;improvemmts, and
buildings located thexreon; and, therenpon, it is exprqégjéﬁ?‘ covenanted and “4teed that the court
shall, forthwith, appoirt a recéiver with the usnal gbwers and duties of recéivets in like cases,
‘and stich appointment shall be made by such coufa ‘a matter ¢f strict right to th Eindlord and
without reference to the adequacy or inadequacy of thesyalue stHa property, whith is subject to
the Landlord’s lien, or to the solvency or insolvency of the Tenant and without reference to the
commission of waste. Nothing in this S¢ction contained Eha]g be construed as empowering the -
Landlord to collect renis accruimng from %ﬁe Bemised Premisesisgnless and wotil the Tenant is in
defanlt. Rid - =

=

] o & 2%5‘ _—
147 Late Fees on Past PaeOblications/ Pé'}}ﬁ‘l‘%v for N

ﬁ%ﬁiﬂﬁeﬁaw Pefault.

(a)  Monetaiy Obligalions. I..andlordisha]l have the right to charge Tenant a late fee
equal to ten (10%) Percent of any-amount due from: Tenant to Landlord, which is not paid when
dne; provided, however, such_p&@sem{g];}a]l not exguse or cure any default by Tenant under this
Lease. M is agreed by the pirfios Reretolfatasfid late fee is reimbursement to Landlord for

collection dfrves Aipmred asa,r%suﬂt of ké%%érdue rent and/or additional rept. Such late fee

o
i <

shall be i addition {0 4ny infercstipayable by Tenant as sct forth in this Lease. Tn the overt that
any ghetk, bank draft, ordet for paym@it or negotiable instrument given fo Landlord for any

payment uder this Lease <hall be gishonored for any reason whatscever, Landlord shall be

e

entitled fo chatee Tenant an sdministrative fec of Fifty Dollars ($50.00) for each such fastrament

in addition to migether charéz;gé; due under this Lease. In addition, Landiord shall be remmbursed
by Tenant for any‘q@sﬁ incufred by Landlord as a résult of said payment being dishonored. Rent

shall be paid to Lan 3

Y
B £

electronic means if so requested by Landlord.

()  Non-Monetary Obligations. Fandlord shall have the right to charge Tenant 2
penalty of $150.00 per day for any violation or failure to perform any of the other conditions,
covenanis or agreements made by Tenant in this Lease if such violation or failure continues for a

_period of three (3) business days afier written notice thereof to Tenant from. Landlord.

[£ such violation or failare cannot be cured through the use of commercially reasonable
efforts within the three (3) business days herein provided, Tenant shall commence to care such
violation or failurc within the three (3) business days and diligently puomsue such core to
completion within a reasonable time. Furthermore, within the three (3) business days herein
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provided, Ténant shall provide Land}o:d, i writing, a detailed accoumt of iis commerclally
reasonable efforts to cure the violation or failure and the estimated time to fully cure such
wolatmn or fariure.

TENANT HEREBY ACKNGWLEDGES AND AGREES IF TENANT FAILS TO
. RESPOND IN WRITING TO LANDLORD WITHIN THREE (3) BUSINESS DAYS OF
LANDLORD’S NOTICE TO TENANT, TENANT WILL BE DEEMED TO HAVE
- ACKNOWLEDGED THAT TENANT IS TN VIOLATION OR HAS FAILED TO
PERFORM THE CONDITION, COVENANT OR AGREEMENT:.STATED IN THE
NOTICE BY LANDLORD AND THAT TENANT WILL m‘*s‘&* THE $150.06 PER DAY
PENALTY FOR ANY VIOLATION WHICH IS NOT GI%"REEWTH]N THE ABOVE

TO TENANT.

' 15- WAIVER: Accamm SATISBACTION :
s .

15.1 The failure of a Par‘cy to insist, in anmy one or more, stances, wpon strict pafermance of
any covenanis of agreements of this Tease, or to exercise: ‘&ny option of such party herein. -
comtained, shall not be construed. as a wagy “bg,;ehnquhment‘ pitthat or any right or remedy of
such Party herennder and shall not be deemed® ;f,_'_:ﬂa,gea: of any subst?éuent breach. or default by
the other party of the covepants or con.dmcms heréhi N jwawe;r by a Party of any provision
hereof shall be deemed to have been made u%ssf;ﬁ&prey = %ﬂ:ﬁnﬁﬁg and signed by such party
or their anthorized agent 3R "gspect to Lan&i@rd such waa‘ver shall be effective only npon an

appropriate Resolutionspprovedby:a majority o %he commissioners of the City of Key West.

mﬁé@ﬁ

SR %ﬁ
commumications which are :reqmred or may be

Monroe County School Board
Superntendant of Schools
241 Trumbo Road '
Key West, Florida 33040
{305) 293-1400

City of Key West
City Manager
P.0O. Box 1409

Key West, FL. 33041
(305) 809-3881
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With a copy to:

The City Attomney
P.O.Box 1409 _
Key West, FL. 33041

‘Any such notices shall be (a) sent by certified mail, retumn receipt requested, in which case notice
shall be deemed delivered fhree (3) business days after deposit, postage prepaid in the U.S. Mail,
(b) sent by ovemight delivery using 2 nationally recognized overnight courier, in which case
notice shall be deerned delivered one business day after deposit withgsuch courier, (c) sent by
telephone facsimile transmission, in which case potice shall be dec}ﬁ%ﬁﬁ@vamd on the day of
transmission of soch notice and confirmation of such transmggi@n, or (d) sent by personal

delivery, in which case notice shall be deemed delivered o&%ﬁie*&%ﬁ of actual delivery., The

above addresscs may be changed by written notice to the otl*{%‘gparty;' it J&Sed, bowever, that no
notice of a changs of address shall be cffective untit actya] gce’fpt of suchrptice. :

17- ATTORNEX'S FEES .,

171 In the event of litigation affecting the rights of githey Party-under this 1ease, the losing
- party shall pay the prevailing party's costs, expenses, 3 Attomey's Fees incurred in the
enforcement of the prevailing party's righis ereunder. ' : :

i

e T

7,

7;};‘»-»4_

] Bhredhercto all exhibits hereto (all of
which are expressly incofpgialéd berein by Eﬁﬁ?rﬁfﬁf&ﬂc@f%onsﬁtute the sole and exclusive
agreement between {6’ parties; with respect “fg the Demised Premises. No amendment,

ot Tease shall beteffective unless in writing and execated by
or ‘ or confemporapeous oral promises Of
“The ¢iButionditreof has not been induced by cither party by

mmndﬁﬁ%t expressed hersin and there are no collateral
1 Egi miseSZor undertakings whatsoever upon the respective Parties in
subject matterigh: #: instrument which are not expressly contained in this

e,

If any jerm or provision of this Lease or the application thereof to any
present or futnre EFnmstanges, to any exient, be held to be nvalid or unenforceable by a comrt
of competent jari “ﬁf@%ﬁe cemainder of this Lease shall be in fall force and effect, and only
the provision foumd to h&menforceable shall be stricken from the terms hereof '

18.3 Ferce Majeare. Should a party be unable to perform any of its obligations contained in
this Lease, due to circunstances beyond its reasonable control, including but not limited to labor
disputes; Governmental Regulations; fire or other casualty; acts of the other party or the other
party's employees, agents, confractors, subcontractors, or invitees; inability to obtain material or
services; strikes; or acts of natare, such party shall not be considered in default under the terms
of this Iease, the time for perfomnance by such party of the obligation shall be extended for a
period of time equal to the length of the delay cansed by such circumstances, and the other patty
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shall not be excused from the obligation to pay all gmounts and charees required vmder this
Lease as the same become due except as otherwise expressly provided herein. -

18.4 Governing Law. Venue. This Lease shall be construed wnder the laws of the State of
'Florida, and the venue for any legal proceeding to enforce o determine the temms and cond:d:lons
of this Lease shall be in the Circiit Court in and for Monroe County, Florida. :

185 Bim @q Efﬁect The terms and conditions of this Lease are binding upon the heiss,
_ successors, and assigns of the parties hereio The obhgattons of Tenant@}}ereuadq shall be joint
and sevez-al _ _ L N

18.6 Usg;re. Whenever used herein, the singular number shﬁ:ﬁﬁi$ the phural and the plozal
the singular, and the use of any gender shall include al] gestdrs. T:ﬁ%&«eof articles, paragraphs,
and subparagraphs of this Lease are for convenience ?}g@gandhnmth& Fiaigts nor amphﬁes the

I}IOVISlOIlS of this Lease &5

=3
ERF

“k
18.7 No Third Party Riehts. The pro\nsmns* oﬁfh% Lcasa sare for the exclﬁs e beﬂeﬁt of
Landlord and Tenant, and except for ights expressly cd@%rd parties by tht terms hereof,
no third party shall bave any right or claim against dford or Tepant by reason of such
provisions or he entitled to enforce an:g;@f such provisions“agaimst Landlord or Tenant. This,
Lease creates a landlord/tenant rciauonsh% ﬁﬁd(no other relationship, between the parties.

I‘

Partles hersto. . . ‘

72;3"'-'33:&’::"5_-? - .
18.9 Préamble. Tenal ﬁ?cs“ents and wamants to Landlord that the statements set forth m
the Preamble to this I#ase are trwf: and correct, and the Parties agree that all such statements are

inoorporaie& herein?

B »AS ;ROH]BITED BY LAW, LANDLORD AND

Y AND INTENTIONALLY WAIVE THE

R ACTION 0¥ L ARDLORD, TENANT OR ANY GUARANTOR. THIS
MATERIAL‘;INDUCEI\MT FOR LANDLORD TO ENTER INTO THIS
LEASE. TF THEASUBIEGT MATTER OF ANY LITIGATION IS ONE IN THAT THE
WAIVER OF JURSBJRFAL IS PROHIBITED, NEITHER LANDLORD NOR TENANT
SHALL PRESENT ALiA NON-COMPULSORY COUNTERCLAIM IN SUCH LITIGATION
~ ANY CLAIM ARISDNG QUT OF THIS LEASE. FURTHERMORE, NEITHER LANDLORD
NOR TENANT SHALL SEEE. TO CONSOLIDATE ANY ACTION IN WHICH A JURY
TRIAL HAS BEEN WAIVED WITH ANY LITIGATION IN WHICH A JURY TRIAL
CANNOT BE WAIVED.
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IN WITNESS WHEREOF, the pattics bave cxcented this Lease on the day and year first
a_.bove mentioned : .

"Two Witnesses: S ' . Landlord:

Sigm: CITY OF KEY Wk

Prnt:

Sign:

Print:

Sign: AKD OF MONROE COUNTY,
Print: & .
Sign: By: Syt

Brint: _ Print;cgiﬂamc:
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STATE OF FLORIDA
- COUNTY OF

The fomgomg instrument ‘was acknowledged befere me this (ia}r of R
2012, by as - of__
. . & . ,-0m 0 behalf of the , who is personally known to me or
has produced (stam) driver’s license or
- 4s identification.

My Commission Expires:

(AFFIX NOTARY SEAL)

STATE OF FLORIDA
COUNTY OF

The foregoing instrament was acknawl edg

2012, by s gﬁﬁ . ~
) nron behalf of ﬁé i Who is personally known to me or

19



