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BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND
| OF THE STATE OF FLORIDA

CITY OF KEY WEST SOC BEACH ACCESS
LEASE AGREEMENT

Lease No. 4020

na/

of [f¢ éruoru 1994, by and between the BOARD OF TRUSTEES OF

THIS LEASE AGREEMENT made and entered into this 2&2

THE INTERNAL MPR&VEHENT TRUST FUND OF THE STATE OF FLORIDA
hereinafter referred to as “LESSOR," and the CITY OF KEY WEST,
hereinafter referfed to as "LESSEE."

LESSOR, for #nd in consideration of mutual covenants and
agreements hereinafter contained, does hereby lease to said
LESSEE, the landsidescribed in paragraph 2 below, together with

the improvements thereon, and subject to the following terms and

conditions:

1. DELEGATIONS QF AUTHORITY: LESSOR’S responsibilities
and obligations ﬂerein shall be exercised by the Division of
State Lands, Depdrtment of Environmental Protection.

2. QE§Q31211Q§_QE_EB§H;§§§: The property subject to this
lease, is situatéd in the County of Monroe, State of Florida and
is more particularly described in Exhibit "A" attached hereto and
hereinafter called the "leased premises"®.

3. TERM: The term of this lease shall be for a period of

fifty years comméncing on and ending on

, unless sooner terminated pursuant to

the provisions of this lease.

4. PURPOSE: LESSEE shall manage the leased premises only
for the conserva;ion and protection of natural and historical
resources and for resource based public outdoor recreation which
is compatible with the conservation and protection of these
public lands, as set forth in subsection 253.023(11), Florida
Statutes, along with other related uses necessary for the
accomplishment of this purpose as designated in the Management
Plan required by paragraph 8 of this lease.

5.  QUIET ENJOYMENT AND RIGHT OF USE: LESSEE shall have

i

the right of ingress and egress to, from and upon the leased
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premises for all purposes necessary to the full qguiet enjoyment
by said LESSEE of éhe rights conveyed herein.

6. gﬂggmﬂggizzn_ggxz LESSEE shall, through its agents and
employees, prevent, the unauthorized use of the leased premises or
any use thereof nd£ in conformity with this lease.

7. Aﬁﬁlﬁﬂgﬁnm; This lease shall not be assigned in whole
or in part wlthout the prior written consent of LESSOR. Any
assignment made either in whole or in-part without the prior

written consent of LESSOR shall be void and without legal effect.

8. HAHA_EMEHI_ELAEL LESSEE shall prepare and submit a
Management Plan fpr the leased premises in accordance with
Chapters 18-2 ané 18-4, Florida Administrative Code, within 12
months of the efﬁectlve date of this lease. The Management Plan
shall be submitted to LESSOR for approval through the Division of
State Lands. Thé leased premises shall not be developed or
physically altered in any way other than what is necessary for
security and maintenance of the leased premises without the prior
written approvay of LESSOR until the Management Plan is approved.

LESSEE shall provide LESSOR with an opportunity to
participate in 511 phases of preparing and developing the
Management Plan: for the leased premises. The Management Plan
shall be submitted to LESSOR in draft form for review and
comments within ten months of the effective date of this lease.
LESSEE shall giﬁe LESSOR reasonable notice of the application for
and receipt of any state, federal or local permits as well as any

public hearings or meetings relating to the development or use of

the leased premises. LESSEE shall not proceed with development

of said leased premises including, but not limited to, funding,
permit applications, design or building contracts until the
Management Plan required herein has been submitted and approved.
aAny financial ¢commitments made by LESSEE which are not in
compliance with the terms of this lease shall be done at LESSEE’S
own risk. The Management Plan shall emphasize the original
management concept as approved by LESSOR at the time of
acquisition which established the primary public purpose for

which the leased premises were acquired. The approved Management
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Plan shall providejthe pasic guidance for all management
activities and shall be reviewed jointly by LESSEE and LESSOR at
least every five () years. LESSEE shall not use or alter the
leased premises except as provided for in the approved Management
plan without the p&ior written approval of LESSOR. The
Management Plan pﬁepared under this lease shall identify
management strateéies for exotic species, if present. The
introduction of e#otic species is prohibited, except when
specifically auth$rized by the approved Management Plan.

9. ggﬁzﬁgui_: All easements including, but not limited
to, utility easements are expressly prohibited without the prior
written approvalxof LESSOR. Any easement not approved in writing
by LESSOR shall be void and without legal effect.

10. SHQLEA§E§= This lease is for the purposes specified
herein and subleéses of any nature are prohibited, without the
prior written ap#réval of LESSOR. Any sublease not approved in
writing by LESSOk shall be void and without legal effect.

11. RIGHT | P . LESSOR or its duly authorized
agents, represeﬂ&atives or employees shall have the right at any
and all times tg inspect the leased premises and the works and
operations of LﬁSSEE in any matter pertaining to this lease.

12. {EN L

structures, imptovements, and signs shall be constructed at the

All buildings,

expense of LESSEE in accordance with plans prepared by
professional designers and shall require the prior written

approval of LESS0R as to purpose, location and design. Further,

no trees, otherfthan non-native species, shall be removed or

major land alterations done without the prior written approval of

LESSOR. Removable equipment and removable improvements placed on

the leased premises by LESSEE which do not become a permanent

part of the leased premises will remain the property of LESSEE

and may be removed by LESSEE upon termination of this lease.

13. INSURANCE REQUIREMENTS: During the term of this lease

LESSEE shall procure and maintain policies of fire, extended

risk, and liability insurance coverage. The extended risk and

fire insurance coverage shall be in an amount equal to the full
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insurable replaceménﬁ value of any improvements Or fixtures
located on the leasad premises. The liability insurance coverage
shall be in amounts hot less than $100,000.00 per occurrence and
$200,000.00 per adciﬁent for personal injury, death, and property
damage on the leasea premises. such policies of jinsurance shall
name LESSOR, the $tate of Florida and LESSEE as co-insureds.
LESSEE shall submit written evidence of having procured all
insurance policieb tequired herein prior to the effective date of
this lease and shall submit annually thereafter, written evidence
of maintaining such‘insurance to the Bureau of tand Management
Services, 3900 C$mmonwealth Boulevard, Tallahassee, Florida
32399. LESSEE sball purchase all policies of insurance from a
financially- responaible insurer duly authorized to do business in
the State of Florida. Any certificate of self-insurance shall be
issued or approVed by the Insurance commissioner, State of
Florida. The certificate of gelf-insurance shall provide for
casualty and li;bihity coverage. LESSEE shall immediately notify
LESSOR and the insurer of any erection or removal of any building
or other improvaQnt on the leased premises and any changes
affecting the vhl&e of any improvements and shall request the
insurer to maké adequate changes in the coverage to reflect the
changes in valde. LESSEE shall be financially responsible for
any loss due to f#ilure to obtain adequate insurance coverage,
and the failuré tb maintain such policies or certificate in the
amounts set foith shall constitute a breach of this lease.

14. LIABILITY: Each party is responsible for all personal
injury and proper&y damage attributable to the negligent acts or
omissions of thaﬁ party and the officers, employees and agents
thereof. Nothing herein shall be construed as an indemnity or a
waver of sove#eign immunity enjoyed by any party hereto, as

provided in Sgction 768.28, Florida Statutes, as amended from

time to time, or any other law providing limitations on claims.

15.

PAYMENT OF TAXES AND ASSESOMENTS: LESSEE shall assume
full responsibilijty for and shall pay all liabilities that accrue

to the leased‘prgmises or to the improvements thereon, including

an 1
y and all ad valorem taxes and drainage and special assessments
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or taxes of every kind and all mechanic’s or materialman’s liens
e
which may be hereaftér lawfully assessed and jevied against the

i
jeased premises.

16. ug_ﬂblgﬂg_gx_ggﬁbgﬂ: The failure of LESSOR to insist
in any one or moré ﬂnstances upon strict performance of any one
or more of the coveﬁants, terms and conditions of this lease
shall not be construed as a waiver of such covenants, terms or
conditions, but the same shall continue in full force and effect,
and no waiver of}LESSOR of any of the provisions hereof shall in
any event be dee&ed%to have been made unless the waiver is set
forth in writingi signed by LESSOR.

17. TIME: ?Tﬂme is expressly declared to be of the essence
of this lease.

18. ugu_gﬁsgﬁlnlnhmlgnz LESSEE shall not discriminate
against any indﬂviaual pecause of that individual’s race, color,
religion, sex, Qational origin, age, handicap, or marital status
with respect to any activity occurring within the leased premises

or upon lands aéjatent to and used as an adjunct of the leased
e

premises.

19. QILL1¢14§§E§: LESSEE shall be responsible for the
payment of all?ch%rges for the furnishing of gas, electricity,
water and otheﬁ pdblic utilities to the leased premises and for
having the utilities turned off when the leased premises are

surrendered.

20. ﬂlﬂﬂ#ﬁL;BlgﬂIﬁ: This lease does not cover petroleum or

petroleun prodﬁcts or minerals and does not give the right to

LESSEE to drili for or develop the same.
21. BLQﬂi_QE_AQQ;I: LESSEE shall make available to LESSOR
all financialjani other records relating to this lease, énd
LESSOR shall ﬁnve the right to audit such records at any
reasonable time during the term of this lease.

This right shall
be continuous until this lease expires or is terminated. This
lease may be ﬁerminated by LESSOR should LESSEE fail to allow
public access to all documents, papers, letters or other

materials made or received in conjunction with this lease,

pursuant to the provisions of Chapter 119, Florida Statutes.



22. ggun;x;gﬁ_éz_zgzulszs: LESSOR assumes no liability or
o
obligation to LESSEE|with reference to the conditions of the
[

leased premises. Thé leased premises herein are leased by LESSOR
to LESSEE in an "a% is“ condition, with LESSOR assuming no

responsibility for the care, repair, maintenance or improvement

of the leased premisés for the benefit of LESSEE.

I

23. QQHELIAEQELEIIH_LAH&: LESSEE agrees that this lease is
| )
contingent upon and Subject to LESSEE-obtaining all applicable
permits and complyang with all applicable permits, regulations,
ordinances, rules,‘and laws of the State of Florida or the United
\
States or of any political subdivision or agency of either.

24. HQILgﬂzi Agl notices given under this lease shall be in
writing and shalljbe%served by certified mail including, but not
limited to, notlce of any violation served pursuant to 253.04,
Florida Statutes,‘to the last address of the party to whom notice
is to be given, a$ designated by such party in writing. LESSOR
and LESSEE hereby‘ddsignate their address as follows:

LESSOR: De;aﬁtment of Environmental Protection

Diyision of State Lands
Bureau of Land Management Services
3900 Commonwealth Boulevard
Ta}lqhassee, Florida 32399
LESSEE: city;Manager
City iof Key West
Post Office Box 1409
Key West, Florida 33041

25. BREACH OF ,COVENANT 0 NS: Should

LESSEE breach anyio# the covenants, terms, or conditions of this
lease, LESSOR sh#lligive written notice to LESSEE to remedy such
breach within siﬁty;(so) days of such notice. 1In the event
LESSEE fails to ﬁemédy the breach to the satisfaction of LESSOR
within sixty (eoﬁ d§ys of receipt of written notice, LESSOR may
either terminatezthis lease and recover from LESSEE all damages
LESSOR may incuriby?reason of the breach including, but not
limited to, the cost of recovering the leased premises and
attorneys’ fees or ﬁaintain this lease in full force and effect

and exercise all rights and remedies herein conferred upon

LESSOR.

26. QAH&QE;IQ+IEE_EBEHI§E§: (A) LESSEE shall not do, or

! '
suffer to be done, in, on or upon the leased premises or as
| .
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affecting said 1eased premises or adjacent properties, any act
which may result xn damage or depreciation of value to the leased
premises Or adjaceﬂt properties, or any part thereof. (B) Lessee
shall not generate, store, produce, place, treat, release or
discharge any cont¢minants, pollutants or pollution, including,
put not l1imited tos hazardous or toxic gubstances, chemicals or
other agents on, inﬂo or from the leased premises or any
adjacent lands or waters in any manner not permitted by law. For
the purposes of tgig lease, whazardous substances” shall mean and
include those ele&eﬁts or compounds defined in 42 USC section
9601 or which are cbntained in the list of hazardous substances
adopted by the Unlted states Environmental protection Agency
(EPA) and the 1ist\of toxic pollutants designated by the United
states congress prlthe EPA or defined by any other federal, state
or local statutq, Iaw, ordinance, code, rule, regulation, order
or decree reguléting, relating to, or imposing jiability or
standards of condu¢t concerning any hazardous, toxic or dangerous
waste, substancp, Eaterial, pollutant or contaminant.
wpollutants” and "pollution“ shall mean those products Or
substances defined in Florida Statutes, Chapter 376 and Chapter
403 and the ru%esipromulgated thereunder, all as amended or

‘ |
updated from time ito time. In the event of LESSEE’S failure to

' 1
comply with this Qaragraph, LESSEE shall, at its sole cost and

expense, promptly‘commence and diligently pursue any legally

required closure, 'investigation, assessment, cleanup,

decontamlnation, temedlatlon, restoration and monitoring of (1)

the leased premises, and (2) all off-site ground and surface

waters and lands affected by LESSEE’s such failure to comply, as

may be necessary to bring the leased premises and affected off-~

site waters Qnd lbnds into full compliance with all applicable

federal, state of local statutes, laws, ordinances, codes, rules,

regulations,‘orders and decrees, and to restore the damaged

property to the qondition existing immediately prior to the

occurrence wbichicaused the damage. LESSEE’s obligations set

forth in this paragraph shall survive the termination or

expiration of this lease. This paragraph shall not be construed



|
i
Pt

|

as a limitation upéﬂ LESSEE's obligations regarding
indemnification andipayment of costs and fees as gset forth in
paragraph 14 of this lease, nor upon any other obligations or
responsibilities of LESSEE as set forth herein. Nothing herein
shall relieve LESJEE of any responsibility or 1iability
prescribed by law for fines, penalties and damages levied by
governmental aqencies, and the cost of cleaning up any
contamination cau;ed directly or indirectly by LESSEE’s
activities or fadilities Upon discovery of a release of a
hazardous substance:or pollutant, or any other violation of
local, state or federal law, ordinance, code, rule, regulation,
order or decree reléting to the qeneration, storage, production,
placenent, treatment, release or discharge of any contaminant,
LESSEE shall reéort such violation to all applicable governmental
agencies havingjjurisdiction, and to LESSOR, all within the
reporting perio% ofithe applicable agency.

27. NDER.

s+  Upon termination or expiration

of this lease, LESSEE shall surrender the jeased premises to
LESSOR. In thé eveht no further use of the jeased premises or
any part thereef 15 ' heeded, LESSEE shall give written
notification to the Bureau of Land Management Services, pDivision
of State Landsb Department of Environmental Protection, 3900

Ccommonwealth Boulevard Tallahassee, Florida 32399 at least six

(6) months prmor to,the release of any or all of the leased

premises. Notification shall include a legal description, this

lease number, and an explanation of the release. The release

shall only beivalidiif approved by LESSOR through the execution

of a release of lease instrument with the same formality as this

lease. Uponireleasé of all or any part of the leased premises or

upon terminaﬁion or’expiration of this lease, all improvements,

including both physical structures and modifications to the

leased premises, shall become the property of LESSOR, unless

LESSOR gives}written notice to LESSEE to remove any oOr all such

improvementslat the expense of LESSEE. The decision to retain any
1mprovements upon ﬂermination of this lease shall be at LESSOR’S

sole discretion. Hrior to surrender of all or any part of the



] . - é_
o e pivision of State pande
Jeasad premises !

Shall e

vision- if
n the jeased premises ghall be turned over toO the Di
O

rtn in
the improvements do not meet 211 conditions as set £O

16 cessary
paragraphs 19 and 36 herein, LESSEE shall pay all costs ne

ro meet the prescfibed conditions.

28 . LESSEE shall implement

applicable Best Qan;qement practices for all activities conducted
under this lease 1n¢comp11ance with paraqraph 18—2.004(1)(d),
Florida Adminisbrative code, which have been selected, developed,
or approved by mESSQR or other land panagind agencies for the

protection and Pnhahcement of the leased premises.

29. E9ﬂLQQ,LAﬁD§_bBIﬂBQEQD.QQHIBQL_ELAE= LESSEE shall

1
jdentify and subsequently designate to the respective arthropod

control district oﬂ districts within one year of the effective
date of this lease all of the environmentally sensitive and
piologically highly productive lands contained within the jeased
premnises, in accordance with gsection 3g8.4111, Florida gtatutes
and Chapter SE—la,iFlorida Administrative code, for the purpose

of obtalning‘a pubilc lands arthropod control plan for such

lands.

30.

title to the leaseh premises is held by LESSOR. LESSEE shall not

do or permit anytﬁlnq to be done which purports to create a lien

or encumbrahce of\any nature against the real property contained

in the leased premises including, but not 1imited to, mortgages

or construotion 1iens against the leased premises or against any

interest of LESSOK therein.

31. ggmamm&m
j : 1f any term, covenant

condition
or provisi

t
ion of tﬁis lease shall be ruled by a court of competent
jurlsdiction, to be invalid, void, or unenforceable, the

remainder of the prov151ons shall rema

in in full force and effect

and shall in no way pe affected, impaired or jnvalidated.

32. ‘mwm&_muum&ﬂm
i . FExecution of this

lease in no wa

y affects any of th

} e parties’ obligati

e j gations pursua
hapter 267, Florida Statutes p .

The collection of artifacts or



the disturbance of aﬁchaeological and historic sites on state-
owned lands is proﬂiﬁited unless prior authorization has been
obtained from the De%artment of State, pivision of Historical
Resources. The Haiagement plan prepared pursuant to Chapters
18-2 and 18-4, Floriha Administrative Code, shall be reviewed by
the Division of Hisuorical Resources to insure that adequate
measures have been glanned to locate, identify, protect and
preserve the arch;eélcgical and historic sites and properties on

bl

the leased prenisési

33. W‘Wﬂnﬁ This lease does not

authorize the usé of any lands located waterward of the mean Or

|

ordinary high waner\line of any lake, river, stream, creek, bay,
estuary, oOr other whter body or the waters or the air space
thereabove. } i
34. QgBLIgEIﬁ_QBIQIﬂLLﬁ: This lease is executed in
duplicate originél% each of which shall be considered an original
|
for all purposeé. !
|

35. mmm;:nm This lease sets forth the entire
understanding betwLen the parties and shall only be amended with
the prior writtén Lpproval of LESSOR.

36. MW: LESSEE shall maintain the
real property cbntLlned within the leased premises and the
improvements 1dcatbd thereon, in a state of good condition,

working order and &epair including, but not limited to, keeping

the leased premiseb fr

\
and safety codes yn the

ee of trash or litter, meeting all building
location situated, maintaining the

planned improvémeﬁts as set forth in the approved Management Plan

and malntalnlng aqy and all existing roads, canals, ditches,
culverts, risers and the like in as good condition as the same
may be on the‘effgctive date of this lease; provided, however,
that any removal, closure, etc, of the above improvements shall
be acceptableiwheﬁ the proposed activity is consistent with the

goals of cons¢rvat10n, protection and enhancement of the natural

and historical resources within the leased premises and with the

approved Hanagement Plan.
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37. ggyﬁgﬂlw
interpreted uccordlﬁi to
1g. SIGHS:
as being
recreational f
and shall erect sﬂqﬁ
open to the publié.#
LESSEE for any prkj
signs identifyiné tge leas
project. : ;

39.

'
|

captions contained

and are in no wé

1imit the scopeL e#tent o
C

thereof. ! j

IN WITNESS WH
executed on the d
|

and year

]
i
|

i
tness j
C‘ N
Print/Type Wl?nesg Name

|

ﬁfijgss - %
U D1 TT7 ISAUWDERS
Print/Type Witnes Name

STATE OF FLOﬁIDAi
COUNTY OF LEON

This leas
the laws of the
dEéSEE shall e
publicly éw%ed and operated a
acilkty in all signs,
ls jdentifying the

% 1f federal grants OF fund

éct on the 1eased

ed premises as a £

Yy ntended to describe,

REOF, the parties

e shall be governed py and

state of Florida.

nsure that the area is identified

s a public outdoor
1iterature and advertisind
jeased premises as being
g are used by

premises LESSEE shall erect

ederally assisted

SEQIIQﬁ_dAEEIQEQ: Articles, gubsections and other

Lin this lease are for reference

purposes only

interpret, define or

r intent of this lease or any provisions

have caused this lease to be
first above written.

BOARD OF TRUSTEES OF THE INTERNAL
IMPROVEMENT TRUST FUND OF THE
STATE OF FLORIDA )

CHIEF, BUREAU O LAND
MANAGEMENT SERVICES, DIVISION
OF STATE LANDS, DEPARTMENT

OF ENVIRONMENTAL PROTECTION

#wLESSOR"

42n gzyfzz?go' instrument wi: 39 ngwledged pefore me this
_2_ : Eégﬁmﬁ% , by Daniel T. Crabb, as
Chief, Bureau of Tand Nanagement Services, Division of S&ate

Lands, Departmen

known to me{and
] ,
|

! i

§ |

. SYLWAY. SCOTT

( SEAR
x5 Y COMMRSSION £ (13295550 EXPIRES

Ly, 17
”Twmwmmrunmmzuh

of Environmental
iho did not take

otection, who

yl/?l//'a V. KZD?/‘HM

Print{Type Ngtary Name

Commission Number: ﬂ(’Z?ﬁffD
My Commission Expires: UZ/é/ Zﬁ; /777

Appro as to Form and Legality
By: fzgg%;%/whn( ng; ~

/GEP\GFEPrney )

personally




ciTy OF KEY WEST, FLORIDA

STATE OF FLORIDA‘:
COUNTY OF MONROE |
5 |
rhe foregoing {nstrument was ac

kr\owledqed pefore me this

gtn day of _Februa 19 94 by QG_W' as
: , City of Key west,
Florida, who sfaxe personally known to me and who-d&d/(did not)
| t

take an oath. |

¢ ys Cr
i NC M oA . ’»’j L

‘ Notary PubllicC, ate of Florada
(SEAL)

L
Pr%nt/Type Notary Name

commission Number:

}1 My commission Expires: WNetey Pubiic, State of Flerida
| Commission Lupires fob. 15, 1994

| WSmlnyh‘d\-wM‘



EXHIBIT “A"
]

LEGAL §E$CRIPTION OF THE LEASED PREMISES
™

|

Oon the Island of Key West and known on William A. Whitehead’s Map
of said Island delineated in February, A.D. 1829 as part of Tract
32, described by m?t?s and bounds as follows:

Commencing at a pohnf where Tracts 29, 30 and 32 come together,
said point being the!intersection of the center lines of Atlantic
Boulevard and Georbe‘street, thence run Southwesterly along the
center line of Atlhn&ic Boulevard, said center line also being
the Tract line dividing Tracts 29 and 32, a distance of 600 feet
to a point; thence at right angles in a Southeasterly direction
25 feet to a point on the Southerly line of Atlantic Boulevard;
thence run Southwesterly along the Southerly line of Atlantic
Boulevard 150 feet tb a point; which is the Point of Beginning to
the parcel of land herein described; thence run Southwesterly
along the Souther}y ine of Atlantic Boulevard 150 feet to a
point; thence at right angles Southeasterly to a point on the
Mean High Water mark| of the Atlantic Ocean; thence run
Northeasterly along the Mean High Water mark of the Atlantic
Ocean to a point where a line extended through the point of
beginning as hereinafter referred to, in a Southeasterly
direction and at right angles to the said centerline of Atlantic
Boulevard, would int rsect the Mean High Water mark of the
Atlantic Ocean; thenbe run along the line so extended through the
Point of Beginning.

Page 13 of 13



