RESOLUTION No. _13-051

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE.
ATTACHED V“AMENDMENT TOQ AGREEMENT” BETWEEN
THE CITY AND WASTE MANAGEMENT, INC. .OF
FLORIDA (“WASTE MANAGEMENT’); PROVIDING FOR
AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF XEY
WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached “Amendment to Agreement”
between the City and Waste Management, Inc. of Florida is hexeby‘

approved.

Section 2: That this Resclution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the
Commission.

Passed and adopted by the City Commission at a meeting held

this 20 day of  February -, 2013,

Authenticated by the presiding officer and Clerk of the

Commission on February 20 , 2013.

Filed with the Clerk —epruary 21 . 2013.

CHERYL SMITH] CITY CLERK
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AMENDMENT TO AGREEMENT

THIS AMENDMENT TO AGREEMENT is made this 20 day of
February 7913, by and between the City of Key West (“City) and Waste

Management, Inc. of Florida (“Waste Management”).

WHEREAS, In May of 2000, the City and Waste Management entered into an
Agreement regarding the collection, trar_lsfer and disposal of the City’s solid waste and
recyclable materials pursuant to City Commission resolution 00-177; and

WHEREAS, the Agreement was extended pursuant to its first option period
pursuant to City Commission resolution 05-128; and

WHEREAS, in accordance with negotiations between the City and Waste
Management, the Agreement was conditionally extended an additional five years
pursnant to its final option period as expressed in City Commission resolution (9-322;
and

WHEREAS, the City Commission retained Kessler Consulting pursuant to
resolution 10-276 to create a solid waste master plan for the City; and

WHEREAS. The City and Waste Management have reviewed the Phase I report
completed by Kessier and desire to make certain amendments to their current Agreement
for the benefit of both the City and Waste Management.

NOW, THEREFCRE, in consideration of the mutual promises contained herein,

the City and the Board agree as follows:



Section 1: That the Agreement between the parties last extended pursuant to

resolution 09-322 is hereby amended as follows:

1. The recitals contained in the foregoing “Whereas” clauses are true and correct
and fully incorporated herein.

2. Ferrous metals and “White Goods” as defined by Section 3 item “GGG” will
be collected and transported to the transfer station. All Freon shall be removed
at the transfer station. The funds collected from the sale of White Goods shall
be split between the City (80%) and Waste Management (20%), after
deducting for the documented cost of transportation. Waste Management shall
provide documentation to the City illustrating the gross proceeds of sale.
Such documentation shall be provided to the City with each payment.
Payments shall be made to the city of Key West on a monthly basis.

3. The City intends to purchase additional recycling carts for the benefit of its
residents. Waste Management shall provide space to store inventory of the
City’s carts. Such carts shall be stored locally or within a reasonable distance
to ensure timely delivery. Waste Management will deliver new or replacement
carts after the City’s initial distribution. Waste Management shall provide no-
cost cart maintenance to alf the carts under City program.

4. Pursuant to the recommendations made by Kessler Consulting, Waste
Management shall provide 1-1-1 collection at no additional cost. 1-1-1
collection shall mean the collection of garbage, yard waste and recyclables
separate from each other. One current garbage collection shall be replaced

with one separate yard waste collection. Residents shall use their own



containers for yard waste. Waste Management shall ensure that the yard waste
is either used as landfill cover material or composted. The implementation of
this provision shall commence on June 1, 2013.

. Waste Management shall add residential Electronic Waste to its HHW
collection at no charge. The collection shall occur at a minimum of once per
month at a location within the boundaries of the City of Key West. Electronic
Waste (or e-waste) consists of discarded electronic equipment such as cellular,
home, and office phones, computers (including desktop, laptop, notebooks
and tablets), computer equipment (keyboards, printers, scanners, mice), video
games, CD, DVD ,and VCR players, speakers, LCD and plasma flat screens,
analog TV's and CRT's, digital cameras and navigation devices, power cords
and cables, and other similar electronic equipment.

. All types of containers, service, and frequency of collection made available
for the collection of commercial solid waste shall also be available for the
collection of commercial single-stream recycling. Waste Management shall
market this service and notify City businesses of its availability. The
collection rate charged to businesses for identical sized solid waste and
recycling containers shall be the same.

. Waste Management is currently required to provide reports to the City as
specified in such paragraphs 5(k), 13‘(A), and 6(A) & (B). These reports shall
be provided to the City in such format as directed by the City’s utilities

manager or his designee.



8. Pursuant to Section 5, paragraph A (1) Waste Management is required to
promeote an educational program designed for the City of Key West. Waste
Management shall work with and receive approval from the City’s Utilities
Manager for the content of such advertising and information.

9. Waste Management and the City will work collaboratively in the

implementation of Phase II of the study conducted by Kessler.

Section 2: That, except as modified herein, all other provisions of the

previously adopted Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have made their agreement on the date first

written above and, except as otherwise provided herein, is effective immediately.

ATTEST: Waste Management, Inc. of Florida

Loic) Eaptn

Printed name

Title: ASst S ¢ Fda (russaol

THE CITY OF KEY WEST _




THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1409 (305} 809-3700

EXECUTIVE SUMMARY

TO:

FROM:
DATE:

RE:

Bob Vitas, City Manager
E. David Fernandez — Asst. City Manager - Operations

Jay Gewin, Utilities Manager

February 11, 2013

Approval of an Amendment to the City’s Solid Waste and
Recycling Collection Contract with Waste Management, inc.

E
2 Wy s
& %

ACTION STATEMENT-- o ?

This resolution WIIE approve an amendgnent to the City’s solid waste and
recycling Collection contract wf‘th W%%te Management Inc. over the two years
ng.in. the contract The Clty Commlssmn dlrected City Staff to draft

remai

At a special City Commission na;eetlng to discuss the final recommendations of
the City’s Solid Wasfe Master Plan on August 29, 2012, the City Commission
passed Resolution 12—253 that mcluded the followmg pomts

The SO|ld Waste Pollcy.St em Olld Waste Master Plan
was adopted “ ' ,
City Staff was directed to :mple _E____ent the Phase I Recommendatlons

contalned in the Master Plan,

City Staff, with the assistance of Kessfer Consultlng, inc was directed to

negotiate with Waste Management regarding proposed revisions for the

remainder - of the term of the City’s existing contract which are

necessary 1o lmplement the Phase | Recommendations contained in

the Solid Waste Master Plan. + #

That by October 29, 2012, Clty staff is directed to recommend to the

City Commission whether to accept or reject the proposed negotiated

revisions to the City’s existing contract with Waste Management

necessary to implement the Phase | Recommendations contained in

Key to the Caribbean - Average yearly temperature 77° F.



the Solid Waste Master Plan.

e In the event the City Commission and Waste Management have not reached an
agreement by October 29, 2012, City Stiaff is directed to generate a Request for
Proposals pertaining to the collection of solid waste and recycling.

City Staff and representatives from Waste Management met several times prior to the
October 29, 2012 deadline. The negotiated agreement for the two year remainder of the
contract was as follows:

1) The City would receive no revenue share for recycled materials

2) The City would receive an 80% share of revenue from the recycling of white goods
and metals after Waste Management's transportation costs are deducted. The current
$21.60 fee for white goods and metals would be removed.

3) When recycle carts are purchased for our residents, Waste Management will provide
space to store them temporarily, and will deliver new or replacement carts after initial
citywide distribution. Waste Management will provide cart maintenance to all recycle
carts under the City’s program, similar {o the existing policy with the trash carts.

4) Waste Management will partner with the City to shift to a one trash/one recycling/one
yard waste pickup per week program at no additional cost. The yard waste would be
used as landfill cover material, which City Staff believes is a temporary solution.

5) Waste Management will add residential e-waste to its household hazardous waste
collection at no additional charge, and increase frequency of these events to once a
month. '

6) For commercial customers, the collection charges for recycling and trash containers
will be the same. :

7) Waste Management will provide single-stream recycling in containers sizes ranging
from carts to dumpsters to roll-offs for all businesses wishing to participate.

8) Waste Management will provide all required monthly reports to the City in an Excel |
spreadsheet format.

9) Waste Management will promote an educational program designed for Key West.

10) Waste Management will work with the City on the implementation of Phase Il
Recommendations from the City's Solid Waste Master Plan. '

At its December 4, 20T2 City Commission meeting, the City Commission approved these contract
amendments via Resolution 12-360.

PURPOSE AND JUSTIFICATION

It is unreasonable to expect any improvement to the City’s current 8% recycling rate without
implementing changes to the City’s current solid waste collection contract and by continuing the
same collection program for residents and businesses.

The amendments approved by the Commission for the two year contract are consistent with what
- the City seeks to achieve through the Phase | Recommendations of the Solid Waste Master Plan.
City Staff has taken the ten points approved through Resolution 12-360 and drafted an official
contract amendment document. Waste Management has reviewed and approved the
amendment.



OPTIONS / ADVANTAGES / DISADVANTAGES:
1. The City Commission can approve the proposed amendments for the remaining two years

of the Waste Management contract that will help increase the City’s recycling rate.

2. The City Commission can choose to continue the existing solid waste and recycling
collection contract as it presently exists. '
FINANCIAL IMPACT:
The amendments proposed for the remaining two years would offer some new revenue for
white goods/metals. The other points of the amendment will not result in additional cost to
the City. : '

RECOMMENDATION:

Staff recommendatibn is for the City Commission to approve the amendment.



RESOLUTION NO. 12-360

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF EKEY WEST,. FLORIDA, DIRECTING
MODIFICATIONS -TO THE CITY’S SOLID WASTE AND
RECYCLING COLLECTION CONTRACT; DIRECTING THE
CITY ATTORNEY TO PREPARE AN AMENDMENT -TC THE
CONTRACT BETWEEN THE CITY AND  WASTE
MANAGEMENT, INC. OF FLORIDA FOR COMMISSION
CONSIDERATION; DIRECTING STAFF TO BEGIN
PREPARATION OF BID DOCUMENTS FOR SOLID WASTE
AND RECYCLING  COLLECTION = SERVICES .TO
COMMENCE AT THE CONCLUSION OF THEE CURRENT
CONTACT; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, in Resolution 04-082 the City Commission approved

g

a contract between the City and Waste Management; aﬁd
_ WHEREAS, in Resolution 12-253, the- City Commigsion
directed staff to pegétiate certain amendments to the two-year
term remaining under the current contract with Waéte Management,
Inc., and if an acceptable agreément céﬁnot be reached by
October 29, 2012, to pfepare a Request for Propeosals, pertaining
to theAcollection oﬁ Solid-wasteraﬂd recycling; and -
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF‘
THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:.
Section 1: That City staff recommends modifiecations to the
City' s Solid Waste and Recycling Coliection contract, which are

detailed in the executlive summary from Bob Vitas, City Manager,

dated Octobexr 26, 2012.
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Section 2: That the City Attorney is directed to
prepare an amendment to the contract in substantial conformance
with the modifications for présentation to thercity Commission.

Séction 3: That City Manager is directed to Dbegin
preparations of bid documents.iﬁorr golid waste and recycling
coilection services to commence upon the expiration of the
cgrrent contract.

Section 4: T_hart this Resolution shail go into effect
immediatély upon its passage and adoption and aﬁthen@ication by
the signature of the presiding officer and the Clerk of the
Cpﬁmission;

Pésged and adopted by the City Commission at a meeting held

this . 4th . day of December __ . 2012.

~Authenticated by the presiding officer and Clerk of the

Commission on  December 5 , 2012.

" Filed with the Clerk December 5 , 2012,

Sas® O =

ES, MAYOR

At

CHERYL SMITH,YCITY CLERK
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THE C}_TY O}? KEY *NES’I
Post Office Box 1409 Key West, FL- 33041-1409 (305) 809-3700

EXECUTIVE SUMMARY

TO: | Key West City Cémrﬁissioners

FROM: Bob Vitas, City Manager

DATE: - October 26, 2012

RE: Directing the City Manager to Approve Amendments to the

City’s Solid Waste and Recycling Collection Contract with
Waste Management, inc.

taf 0. app}ove medrl’ catlons to the Ciiy’s solid
eon%‘r%ct wth Was%e Management Inc. over the

me ms for the subsequent

g the faal recommendations of
. 2@1“2 the City Commission
n_g ‘pomts

the Crtys Solid Waste Master Plan oﬁ igu
passed Resoiutzon 12-253 fhat i the fol

» The Solid. Waste Poﬁc;y St erit from the Solid Waste Master Plan
was adopt”ed i .

o City Staff was directed fo iriplemetit the Phase | Recommendations
contained in the Master Plan, '

« City Staff, with the a ’rﬁce of Kessler Consu!tmg, inc was directed to
negotiate mth Waste anagementregardlng proposed revisions for the
remainder :of the /femyi;/of the” City's existing contract which are
necessary {o. lmpl'e‘_ ent the Phase | Recommendations contained in
the Solid Waste Master Pian o

« That by Octobér 29, 2012, Clty staff is directed to recommend to the
City Commission whether to accept or reject the proposed negotiated
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revisions to the City’s existing coniract with Waste Management necessary to
implement the Phase | Recommendations contained in the Solid Waste Master Plan.

e In the event the City Commission and Waste Management have not reached an
agreement by October 29, 2012, City Staff is directed fo generate a Request for
Proposals pertaining to the collection of solid waste and recycling.

City Staff and representatives from Waste Management met several {imes prior to the
October 29" deadline. The negotiated agreement for the two year remainder of the contract
would be as follows: : :

1) The City would receive no revenue share for recycled materials

2) The City would receive an 80% share of revenue from the recycling of white goods
and metals after Waste Management's transportation costs are deducted. The current
$21.60 fee for white goods and metals would be removed.

3) When recycle carts are purchased for our residents, Waste Management will provide
space to store them temporarily, and will deliver new or replacement carts after initial
citywide distribution. Waste Management will provide cart maintenance to all recycle
carts under the City’s program, similar to the existing policy with the trash carts.

4) Waste Management wilt partner with the City to shift fo a one trash/one recycling/one
yard waste pickup per week program at no additional cost. The yard waste wouid be
used as landfill cover material, which City Staff believes is a temporary solution.

5) Waste Management will add residential e-waste to its household hazardous waste
collection at no additional charge, and increase frequency of these events to once a
month. ’ :

6) For commercial customers, the collection charges for recycling and -frash containers
will be the same. ' .

7) Waste Management will provide single-stream recycling in containers sizes ranging
from carts to dumpsters to roll-offs for all businesses wishing to participate. '

8) Waste Management will provide all required monthly reporis to the City in an Excel
spreadsheet format. - ' . '

9} Waste Management will promote an educational program designed for Key West.

10) Waste Management will work with the City on the implementation of Phase |
Recommendations from the City’'s Solid Waste Master Plan. - g

Although the City Commission resolution only directed staff t6 negotiate changes only to the
remaining two years of the contract, Waste Management proposed the following offer to the
City if it was willing to extend the term of the contract an additional three years. These items
are in addition to numbers 2 through 10 listed above:

1) Waste Management will pay the City $30 per ton for ali recyclables, except for those
tons that are dropped off by self-haulers to the City’s Transfer Station. :

2) Waste Management will pay the City an additional $12,000 per year to heip promote
an educational program for the City.

3) At the end of the contract’s remaining two years, Waste Management will propose
approved methods for beneficial use of yard waste besides landfill cover.

The current contract with Waste Management was a five-year contract with two additional five
year options. We are currently approximately 3 years into the final 5 year option that is slated to
expire December 31, 2014, which would represent the contract running a full 15 years. The City



Commission could only exiend the contract if it determines it is in the best interest of the Cily, as
the existing coniract does not have any additional options for extension.

PURPOSE AND JUSTIFICATION

It is unreasonable to expect any improvement to the City’s current 8% recycling rate without
implementing changes to the City’s current solid waste collection contract and by continuing the
same collection program for residents and businesses.

The proposed amendments for the two year contract are consistent with what the City seeks to
achieve through the Phase | Recommendations of the Solid Waste Master Plan. However, it
does not include any revenue to the City from the value of recyclables. Waste Management is
only offering this revenue share for recycling if their contract is extended three years. Waste
Management as part of their negotiation with the City had originally sought a five year extension.

Kessler Consulting has informed the City that we are currently in a very competitive bid market for
solid waste and recycling collestion services. They anficipate four firms could bid if a request for
proposal was issued. :

Collection rates for residents and businesses are currently governed by a contract that began
back in January of 2000. Itis the general policy belief of City Staff that competitive procurement
can help deliver the best prices to the City, its residents, and its businesses. Even on long-term
contracts that require a significant capital investment from our vendors, the scheduled
procurement process can assure all that prices are competitive in the marketplace. Examples of
this include the most recent ambulance contract, City property/iiability and workers compensation
insurance programs, and the upcoming sewer and stormwater contract that Staff plans on bidding
later this year.

In order to be adequately prepared fo continue solid waste and recycling collection services at the
end of this term, it is critical that bid documents be prepared at least a year and a half before
contract termination. Sufficient time needs to be allowed for the competitive procurement”
process, contract negotiation and award, infrastructure purchase and receipi from a possxble
prospective new coniractor, and time to prepare routes and schedules.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1.. The City Commission can approve the proposed amendments for the remaining two years
of the Waste Management contract. The City would begin preparation of bid documents for the
subsequent solid waste and recycling collection contract .

2. The City Commission can choose to extend the term of the Waste Management Contract
an additional three years with the amendments that would include the recycling revenue share
proposal

3. The City Commission can chaose to continue the existing solid waste and recycling
collection contract as it presently exists.



FINANCIAL IMPACT:

The City has budgeted $2,174,474 for collection of residential solid waste, and $447,390 for
collection of residential recyciing totaling $2,621,864 for FY 2013. The Master Plan
estimated the value of the commercial collection contract for Waste Management at $2.66
million for 2011. Therefore the combined total value of the solid waste and recycling
collection confract would make this contract one of, if not the most valuable of any from City
govemment.

The amendments proposed for the remaining two years would offer some new revenue for
white goods/metals. However, Waste Management claims the following revenue breakdown
for the City if the contract were to be extended 3 years. These figures represent fi five year
revenue totals (The two years remaining on the existing contract plus a three year proposed

extension):

Projected recycling revenue (based on 5,040 fons) ' "~ $756,000

Education Fund : $ 60,000
Disposal cost savings from converhnq solid waste tons o recycling $473,043
Total for five years - | $1,289,040

Additionally, Waste Management states that they will incur $2,268,000 in transportation costs
for recyclables over the five year period. However, in the City and Kessler Consulting’s
opinion, it should be noted that these recycling commodity revenues would bring a profit that
would far exceed the $2,268,000 in transportation costs. [t should also be considered that
new revenue would be received from any contractor assuming the contract were to be bid
after two years. A competitive bid could result in a higher total than this proposal, however
the actual revenue potential from a bid cannot be guaranteed.

RECOMMENDATION:

The City Commission gave Staff limited direction via Resolution 12-253 to negotiate amendments
over the remaining two year term that would help the City accomplish the Phase |
Recommendations of the Solid Waste Master Plan. As a resuit of this limited scope, Staff
recommends that the City Commission select option 1, the approval of the amendments for the
remaining two years of its solid waste and recycling collection contract with Waste Management.
City staff also recommends that the Commission give staff direction to begin preparing bld
documents for the subsequent contract

As an alternate, Waste Management proposed and City Staff negotlated the potential for a three-
year extension to the cumrent contract scheduled to expire at the end of 2014 that would assure
recycling revenues for the City's benefit. The City Commission could choose to accept this
extension proposal with 5-year savings of approximately $1.3 million.



RESOLUTION NO. 12-253

‘A RESOLUTION OF THE CITY
COMMTSSION OF THE CITY OQOF KEY
WEST, FLORIDA, ADDPTING THE
ATTACHED B80T3D WASTE POLICY
STATEMENT FROM THE CIEY'S SOLID
WASTE MASTER PLAN; DIRECTING
CITY STAFEF TO IETPLEHEHT - THE
PHASE T RECOMMENBDATIONS
CONTATHED IN THE SOLID WASTE
MASTER PLAN; PROVIDING TFOR AN
EFFECTIVE DATE

WEEREAS, in Resclution 10-276 the City Commission issued a
task order for Kessler Consulting, Inc., to construct a Solid
Waste Master Plan for the City of RKey West; and .

WHEREAS, after public meetings and a detailed anélysis,
Kessler Comsulting has completed the Solid Waste Master Plan,
offering numerous recommendations in order to improve the City’s
re¢ycling rate, provide better service, and decrease costs; and

WHEREAS, the City Commission desires tc move forward with

Phase T of the Solid Waste Master Plan.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMLSSION OF
THE CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That the City ébmmission hereby adopts the
attached -Solid Wéste Policy Statement from the Solld Waste

Master Plan.
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 Section 2: That City staff ig directed to implement the
Phase I Recammeﬁd&ticns contéined. in the 5clid Waste Master
Plan, which are attached hereto.

Section 3: That City _Staff, with the assistaﬁce of
Kessler Consulting, Inc., ab Do additional cost to the City, is
directed to negotiate with Waste Management , Tnc., regarding
proposed revisipn; for the remainder -of the term of the City's
existing contraét witﬁ W&ste Management, Inc., which are
necessary ta impleﬁent the Phase IiRecommendatiOﬂs contaigeq in
the Solid Waste Master élan.

Sectionm 4: . No later than October 29, 2012, City staff
ig . directed 'to recomﬁend to the City Commission whether To
) accept or reject the proposed negotiated revisions tolthe City’'s
existing contract with Waste Managewent necessary to implement'
the Phase I ReCGmmendatiqns contained in the Solid Waste Master

Plan.

Sec%ion 5: Tn the event that the City Commission and
Waste Management have mnot reached an agréement regarding
revisions to their existing contraC£rnecessary to implement the
Phase I Recommendations containedrin the Soiid.Waste Magter Plan
by; October 29, 2012, City staff is directed to gemérate ér
Request for Proposals pertaining to the ‘collection of

residential solid wasté, commercial'solid waste an&.recycling;
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Section 6: That this Resolution shall ' go into effect
imedia’e;ely upon its passage‘ and adoption and authentication by
the signaturs of the Presiding Officer and the ¢lerk of the
Commission.

passed and adopted by the City Commission at a meeting held

this  29th day of August , 2012.

Authenticated by the Presiding Officer and Clerk of the

Commission on 5th day of September , 2012.

Filed with the Clerk on September 5 , 2012,

Lt

CRATIG €CATES, MAYOR

£ )
CHERYL SMITH, CITY CLERK
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Hecommended Solid Waste Policy Statement E
Todevelop 3 s environinentally and economically sustein able solid wnste . - %

roanagement sysiam el axiinizes wasie diviersion and minimizes weaste disposal,
this Cmgionmﬁm Gi¥ey West hereby adopis the foFowing policies and diredts
staTrto mpleent these polides: ' ’

tire & fulitime Recytlin g Program Manager teprovidethe techniga],
educational, and bvess ighit support niccessary T wmplemznt effective
veryding programs.

Adoptatiered repycing goal skartingat 25%, followed bya0%, and
then 75%: '

Estahlish o progeamto wollect aud process yard waste geparitafrom
othisg solid waste :
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nﬁﬂ&
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Establivh pablicprifate parin epshigs with cofrpanies thal vl he;%‘p
=te: pur thisse goligies.

Progide ﬁe%dﬁﬂ?ﬁamtccgw{ﬂmﬁﬁﬁﬂm apdthe pu&hc
regardﬁfgiﬁe statuepf agtidies? and aceomplishiments bowad
mesting chipse potices.

hth)sﬂmaﬂ ast&hmantgcogleasaoommtwmfattauhmenﬂ?mzaui&?csbdldﬁﬁ&vzew—aﬁ&ﬂrl?:%%ﬂiodc | 8/23/2012



Phase 1 Rﬁcomme'n&aﬁons.}]?(} - City of Key West Mail

EESiﬁEm

Page L of }

mﬁ&m&

PHASE 1
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THE CITY OF KEY WEST
Post Office Box 1409 Rey West FL 33041-1405 (305) 809-3700

EXECUTIVE SUMMARY

TO: Bob Vitas, City Manager
' E. David Fermandez, Asst. C|ty Manager Operatlons ‘

FRORM: Jay Gewin, Utilities Manager
DATE: August 8, 2012
RE: - - Directmg City Staff to Implement the Phase | Recommendations
and Adopting the Solid Waste Policy statement from the City’s
" Solid Waste Master Plan.
. il;':':‘-;}.i.g‘ ,1 F%
ACTION STATEwEr«LT_g

' i i
Tms resolu’ﬂon m _ﬁeci GL 38%% 16 worﬁiowaﬁs implementation of the
FRee - atlons ‘of ihe Cl’cy’s new Sehd Waste Master Plan from
'F e

The City Gommlssgoa. Lssueﬂ g taskfoxi;ie
Solid Waste Master Pkan far i t'}jiy Kegﬁ

. Composhng foothmercial and residential)
_ Im.pmved Recycie Riites {commercial and residential) —to
., incliide how Koy Weshs i1d Somply with the State of Florida’s
., 75% Kec }mg{}oai ﬁxoul& it apply to smaller locales iu the

i Pay-as- ouThirow — The concept of billing more for residents
ﬁlat gencrate“ths most solid waste.
- Beést Management Practices for Solid Waste/Recydling

Key to the Caribbean — Average yearly temperalure 77° F.




s E-waste - to inchude methods for assmrance that all collected e-waste is recycled.
° Household Hazardeus Waste — Detormine most effective means of tollection
. and recycling of HHW :
e - Effective PR campaign. to increase recycling rates
«  Other Best Management Practices

3) Establish a Pafkwﬁr the City to Reach Maximum Recovery/Zero Waste, including
* feasibility and costs. ' -

4) Analysis of Current Solid Waste/Recycling Franchise Coniracts.

5) dnalysis of the City’s Recycling and Solid Waste Ordinances

6y Analysis of the City’s C'_arlrenf Solzd Waste/Recyélfﬁg Operaﬁom and Staffing Levels
) Commar{;ial Solid Waste/Recyeling Bilff}zg Class Analysis |

8) Solid waste/Recycling Fees and Service Comparison to Other Locales

9) Consultant will Ensure that the Solid Waste Master Plan Incorporaies Key West’s Unigﬁe
Commuymity Dynamics I '

. Affer several pubfic meetings and a detailed analysis of the City’s Solid Waste Ufility, Kessler
Consulfing has completed the Sofid Waste Master Plan offering numerous recommendations
on the aforementioned 9 topics, with a specific focus on means to improve our recycle rate,
offer better service, and decrease cosis. )

PURPOSE AND JUSTIFICATION

It is unreascnable to expect any improvement to the City’s 7% recycling rate without
implementing changes to the City’s current solid waste coliection contract, by maintaining existing
staffing levels within the City's Solfid Waste Utility Administration, and by continuing the same
collection program for residents and businesses. :

The Solid Waste Master Plan was infended to help create a roadmap for the City o help us
increase residential and commercial recycling, control costs, and improve operational efficiency.
The document from Kessler Consuiting includes all of the aforementioned goals.



The Solid Waste Policy Statement as recommended by e Solid Waste Master Plan consists of
the following:

Recommended Solid Waste Policy Skatement

To develop an environmentaily and economically sustaina ble solid waste management E
system that maximizes waste diversion and minimizes waste disposal, the City
Commission of Key West hereby adopts the foliowing policies and direcks staff to
|mplement these policies:

1. Hire a full-time Recycling Program WManager to provide the techrical,
educational, and oversight support necessary to implement effective
recycling programs. :

2. Adopt a tiered recyding goal starting at 25%, Tollowed by 40%, and
. then 75%.
3. Establ:sh a program to collect and process yard waste separate from
- otheér solid waste. _

4. Receive compensation for City recyclables that are resources havirig
value. ' )

5. Become a Green City through programs that lead by example,
including waste reduction, reuse, recycling, and environmentally
preferable procurement (EPP) programs. '

. Establish public-private partnerships with companies that will help
carry out these policies. )

'7.  Provide periodic updates to City Commissioners and the pubfic
regarding the status of activities and accomplishments toward |
meeting thase policies.




The Phase [ Recommendations for the Master Plan are as follows;

RESIDENTIAL . COMMERCIAL
1. Carted collection of recyclables — 1. Eower cost recycling service —set

convert to carted curbside coliection of commercial recycling collection fees -
recyclables; add materials to the : that are equal to or less than waste fees
program, such as rigid mixed plastics. “{coliection only, not including disposal}.

2. Separate yard waste collection; weeldy | 2. Expanded recycling service —require
collection of garbage {(1-1-1} - collection of fusif yrange of recyclables,
implement separate yard waste commingled fibers and containers {i.e.,
collection in place of one of the garbage single stream).

collection days each week (.8, 3-1-1
collection in which garbage, yard waste,
and recyclables are each coliected once
per week separate from each other). 4. - Green City Program — lead by example
by ensuring all City facilities and public
schools have effective waste reduction,
reuse, recycling and EPP programs.

3. Monitor commercial recycling — require
contractor to provide monthly reporls.

PHASE 1
(8%}

Mutti-family recycling —implement a
comprehensive multi-family recycling
program; residents pay for this service, ]
which they should be receiving. 5. Business outreach —implement an

outreach program to businesses.
| 4. Comprehensive public outreach — prog

implement a strategic, comprehensive | 6. Gty Ordinance —amend to require new
pub]ic gutreach pmgra m. developments o pr{wide for recycling
) . ; as reguired by State lawe,

7. tocal use of glass— continue to
investigate opportunities to utilize
source-separated commercial glass in
the Lower Keys.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1.  The City Commission can approve adopting the recommended solid waste policy
statement and direct Gity Staff fo begin implementation of the Phase | Recommendations from -
the Solid Waste Master Plan. Doing so will put the City on the pathway to an increased level of
recycling.

2. The City Commission can decline adopiing the solid waste policy statement and postpone
.ordecline implementing the Phase | Recommendations from the Solid Waste Master Plan. This
option will result in our recycling rates remaining status guo in the 7% range, as there is no
reason io expect recydling levels to increase under the current contract and existing solid waste
program. :



FINANCIAL IMPACT:
The Phase I Recommendations would offer the following finandat irnpacis?

1} Cost of Recycling Coordinator — The recommended salary from City Staff based on
comparisons with other locales and existing salary grade classifications is $47,989.
When this salary has pénsion, FICA, and health insurance added, the cumulative total
is $68,380.68. This position would be an upgrade to an unfitlied administrative position
that had a salary of $32,241 with an overall fotal of $48,547.30 when benefits are
included. Therefore the upgrade of this position will cost the City an additional
$18.842.32.

2) Cost of purchasing recycling carts - $750,000 was budgeted for FY 2012 for the carts.
We believe that we may be able to piggyback off of a recent bid and save
approximately $50,000 over what was$ budgeted. '

3) Waste Management has agréed to no additional costs fo switch toa 1-141
trashirecyciing/yard waste schedule, and no addifional costs for residents utitizing a
larger recycte cart. ‘ '

4} The City will afternpt to negotiate a share of recycling revenues from Waste
Management. However, based on our current unsuccessful efforts, an acceptable-
revenue sharing plan will be more likely in the City's next solid wastefrecycling contract
after the current confract expires.

RECOMMENDATION:

" Staff recommends that the Gity Commission select option 1, the implementation of the Phase | -
_Recommendations and the adoption ofthe Solid Waste Policy Statement from the City’s Solid

Waste Master Plan.



October 22, 2012

Beb Vitas, C‘ziy BManager
" Flagler Avenue

Key West Fl. 33040

Bob,
Below ecach point is a narrative response. These are, for your review.

This outline is predicated on the remaining two years of owr current
contract, pre your request. If there are any items, you would like to adjust
please advise. We look forward to our coniinued parinership serving Key

- West. :

Points for Negotiation — WV Collection Contract

Implementation of Master Plan Phase | Recommendations:

1.. Recycling revenue
No revenue share.

2. Fee for metals/white goods - Please provide written description of your proposal
WM will collect and transport white goods as per contract,
to the transfer station. Freon will be removed at the transfer
~ station. After sale of the material YWM will deduct our cost of
transportation and the remaining funds will be split 20/80
between WM and The City. .

From everyday collection te environmental protection, Think Green? Think Waste Management.

@ By jeart £R 1P prast-romeniser wecydea pepec.
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WWAETE AR ERVIENT

3. Recyding Carts {no additional cost}
e WM will provide space to store spare inventory provided by City, delwer

new/replacement carts after initial citywide distribution, provide cart
maintenance {cost should be minimal on new carts; plus carts should be under

~ warranty unless damaged by WM or customer).

- WM will provide space fo store inventory for city provided
carts. WM will also deliver new or replacement carts after
the initial citywide distribution. WHi will provide cart

maintenance to all the carts under city program.

4. 1-1-1 Collection and Processing procedure for material — cradle to end product. {at no

additional cost}
WM will prowde the 1-1-1 collection at no additional

charge.

5. HHW and E-Waste service - Operating plan, location, assurance of proper disposal
WM will add residential E-waste to its HHW collection at no

-additional charge. Once per month.

6. Eqi:dl collection cHarges for commiercial solid waste and recydling.
: ‘Recycling Collection charges will be the same as solid
waste. No rebate will be paid to the city on fons brought to the

city by self haulers.

7. Single stream recyding available widespread for business in contalner sizes ranging
from carts to dumpsters to rolk-oifs
WM will prov:de this service.

8. Reporting - Monthly reparts in City-approved Excel format {more user-friendly for data

analysis and tracking)
WM will provide the reports in the format.

From everyday collection to environmental protection, Thipk Green® Yhink Waste Management.
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9. Education Program o
WM will promote an educational program designed for ey

U‘fest.

10. Commitment to Implementation of Phase li recommendations after Phase I is

achieved. 7
WM will work with the city on implementation of Phase il.

From everyday collection to environmentel protection, Think Green? Think Weste Management.

@ Fortsd ont 300%e post-eonseenier féyded puper.
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October 22, 2012

Bohb Vitas, City Manager
Flagler Avenue

Key West FL 33040

Beb,
Below each pointisa narratwe response. These are for your review.

This outlme is predicated on a three year extension on the remaining wo
years of our current contract. If there are any items, you would like to
~adjust please advise. We look forward to our continued parhershq:
serving Key West. ‘

This proposal will benefit the City ﬁmmcmﬂy inthe form ef recycling
rebates and avoided disposal costs in addition to monies for education and
a share in the proceeds of white goods revenue. The fotal revenue savings
amount projected would be approximately $1,135,000. The attached
spread sheet details these calculations.

Points for Negotiation — WM Collection Contract

fmplementation of Master Plan Phase | Recommendations:

1. Recyclingrevenue
WM will pay the city a Recycling Collection Administrative fee of

$30.00 per ton to enable the City to administer the recycling
programs being added fo the contract. Current tons-3600 x
$30.00= $108,000 per year. We project recycling tonnage will
increase approximately 40% or miore by adding Residential
Carts in the City. This will generate up to 5040 tons per year of
recycling maferial.

N

From everyday collection to environmental protection, Think Green® Think Waste Management.

@ Feised ot 100% pos-romsuer Retycled poper
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2. Fee for metals/white goods - Please provide written description cf your proposal
WM will collect and transport white goods as per contract,
to the transfer station. Freon will be removed at the transfer
station. After sale of the material WM will deduct our cost of
" transportation and the remaining funds will be split 20/80
between WM and The City. ’

3. Regycling Carts {no additional cost)
' e WM will provide space to store spare inventory prmnded by City, deliver
-new/replacement carts after initial citywide distribution, provide cart
maintenance {cost should be minimal on new carts; plus carts should be under

warranty unless damaged by WM or customer).

_» WM will provide space to store inventory for city provided
carts. WM will also deliver new or replacement carts after
the initial citywide distribution. WM will provide cart
maintenance to all the carts under city program.

4, 1-1-1 Collection and Processing procedure for material - cradle to end product. (at no

- additional cost) : - S - S s s s = = — e s
" WM will provide the 1-1-1 collection at no additional

charge. Within the next 2 years WM will discuss approved
methods of beneficial reuse of yard waste.

5.  HHW and E-Waste service - Operating plan, location, assurance of proper disposal ‘
WM will add residential E-waste to its HHW collection at no

additional charge. Once per month.

From everyday collection te environinental protection, Think Green? Think Weste Menagement.

@ Feied o 5005 DOST-CRRTMET 1ecycing paper
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6. Equal collection charges for commercial solid waste and recycling.
Recycling Collection charges will be the same as solid
waste. No rebate will be paid to the city on tons brought to the

city transfer station by self haulers.

7. Single stream recycling available widespread for business in container sizes ranging
from carts to dumpsters to roll-offs
WM will provide this service.

8. Reperting - Monthily reports in City-approved Excel format (more user—frlendly for data

anzalysis and tracking)
WM will provide the repori:s in the format.

9. Education Program
® WM will promote an educational program designed for

Key West. In addition, YYM will pay the city a set $12,000
. per year in addition to the current $6000 towards the

continuing education and coliaborating of green and

sustainability programming between the city and WM.

i Commitment to Implementation of Phase It recommendations after Phase | is

achieved.
WM will work with the city on :mplementatmn of Phase 1.

From everyday collection to environmental protection, Think Green? Think Waste M anagement.

@ Fremted o 1605 poshomaume rooyded pager.
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Key West Extens:on Revenue Breakdown

October 24, 2012

1. Revenue to Key West
' 5040 recycling tons @ $30.00 per ton = $151,200 per
year over 5 yeafs this is projected to bel $756,000.
- 2. Education fund ‘$1'2,000 per year over 5 years =
$60,000. |

3. Disposal cost avmdance from recycling
5040 tons-3600 existing tons=1440 additional recyclmg vs disposal

of 1440 @ S73..—$105,120
Based on 5 years savings of 5473,043

Revenue $756,000
S 60,000

$473,040

‘Total revenue $1,289,040. Realized by City from WM plus white good
fees. |

" Plus WM investment in City recycling program of $2,268,000 to
“transport and process material. At no charge to Key West.

From evervdey collection te environmental protection, Think Green? Think Waste Management.

@ Fsintad on 100% poat-cosmspmer recycled poper



RESOLUTION NO. 09-322

A. RESOLUTION OF "THE CITY COMMISSION OF THE
"CITY OF KEY WEST, FLORIDA, EXERCISING THE
OPTTION PROVIDED FOR IN SECTION 7 OF THE
AGREEMENT BETWEEN THE CITY AND WASTE
MANAGEMENT TO EXTEND THE CONTRACT FOR A FIVE
YEAR PERIOD FOR THE EXPRESS PURPOSE OF
'CONTINUED NEGOTIATIONS; WAIVING THE ‘TIME
PERIODS CALLED ¥OR IN SECTION 7 REGARDING
RENEWAL; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City entered into a five year agréement with
Waste Management on January 1, 2000, which agreewent contained two
five year options to extehd; and

'WHEREAS, the City previously exercised the first five year
option, extending the contract until December 3@, 2009%; and

WHEREAS, the City and Waste Management have engaged in
negotiations to alter certain terms of the agreement; and

WHEREAS, both parties have expressed a willingness to reach a
satigfactory amen@ed agreement and work together in good_féith in

their efforts to do so during any extension of the current term.

NOW, THEREFORE BE IT RESQOLVED BY THE CITY COMMISSION (OF THE
CITY OFVKEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the City exercises its option to renew the
agfeement_for an additional five vears, subject always to ﬁhe-
termination for convenience clause should the parties bé.unable to
reach a satisféctory'amEHded agreement .

Section 2: That the time periods regarding renewal specified

in Sectionn 7 are waived.



Section 3 That thig Resolution shall go into effect

immediately upon its paséage and adoption and authentication by the

signature of the presiding cfficer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 3rd _ day of December . 2009.

Authenticated by the presiding officer and Clerk of the

Commission on March 23 , 2010,

Filed with the Clerk March 23 , 2010.

s

CRAIG GATES, MAYOR

CHERYL SMITH, CITY CLERK



THE CITY OF KEY WEST

 Pasl UHlice Do (409 Fev West, FT 3304 1- 107 {3051 809- 35000
TO: Jim Scholl, City Manager
E. David Fernandez, Asst. City Manager - Operations
GaryW Bowman General Services Director
FROM: J_ay Gewm, Utilities Manager

DATE: November 3, 20;19»

SUBJECT ' Approval of a 5—Year Contraet Extens:on Pursuant to the

a8 fhe ﬁp‘provat of a 5-year extension of the curbside
d contract between the City of Key West and Waste
ursuant. to - the £ity’s REP. and contract. It will also.
f to negotidte fifureo > Within this 5-year term that -
& our recychng iates Jpgrate Best Management

G the City Gamzmss:en approved a resolution establishing

nt as e ; waste and recyding curbside
Vies $7} This contract was for five
years w:i:h two additional i year pﬂnns The first additional five-year
option Was approvéd by the City {;‘aramzssicrn on April 5 2005. {Resolution 05-
128}

This first S5-year extensior is. sdﬁecﬁged o expire on Dec. 31, 2009. There is
one additional five-year option available should the City choose to extend the
franchise agreement with %%asie Managément.

Uov fn tha Marihhean - Avaracsse msarfv teamnearatiurea 77° F



Purpose and Justification:

Our current recycling rate for the City is an unacceptably low 7%. City Staff believes that the
following concepts need to be incorporated into the new solid waste/recycling curbside
franchise contract:

@

PR T )

Mechanisms designed to make recycling more convenient for families and businesses,
including increased promoticnal efforts along with a recycling incentive program.
Improved customer service and response, including a local call center.

Research into the feasibility of a new composting program

The incarporation of Best Management Practices

Creating an e-waste coliection program

Creating a monthly Household Hazardous Waste {HHW) collection program within City
fimits

_ Feasibility of :noorporatmg a pay-as-you-throw so:itd waste customer billing system

The City would like to incorporate these ideas for possible inclusion into our contract with
Waste Management for the final five-year term, Waste Managerment has agreed fo this final
5-year confract extension to the ex:simg contract, and is willing to negotiate wnth the City on
the ideas listed above.

Any amendments negotiated to the contract with Waste Management must be brought before
the City Commission for approval. _ '

Options:

1)

2)

3)

The City can issue an RFP and go out for bid for sofid waste and recycling curbside
services. Interest groups are not fu!ly satisfied with the proposed changes outtined in
the draft RFP. The disadvantage is that we are rapidly approaching the end of Waste
Management's contract on Dec. 31, which is likely an madequate time frame to

complete the RFP prooess

The City can extend the existing Waste Management franchise contract for another 5
years. City Staff does not recommend this option without negotiation geared towards
an improvement in our recycling rate and the incorporation of Best Management
Practices. Staff believes that we can improve our current contract fo include these
ideals through successiut negotiation. )

The City can exiend the existing contract with Waste Management pursuant to the
terms of the original RFP for the final five-year extension. Under this option, the City
Commission would direct Staff to negotiate changes (for future approval by the
Commission) thaf are geared towards improving our recyding rate and the
mpiemerrtatron of Best Management Practices. This allows us fo continue the existing
service, with the goal of modifying the corfract through negotiation to promote an
increased level of recycling in the future along with other service goals for our
residents and businesses.



Financial Impact:

There is no financial impact to extending the current confract with Waste Management for the
final 5-year option. At the compietion of negotiations, any changes fo the current coniract,
along with its proposed financial impacts, will be brought before the City Commission in the
future for approval. '

Recommendation:

City Staff recommends option # 3, the extension of the existing solid waste and recycling
_curbside franchise contract for the final 5-year option while the Cily negofiates in good faith
with Waste Management o incorporate ideas to improve recycling and incorporate Best

Management Practices. _ '



Rockland Kay, FL 33040
{305} 296-7794
{3037 196-8175 Fax

David Fernandez
Assistant City Managet
PO Box 1409 '
Key West Fi. 33041

Re:  Agreement for the Collection of Solid Waste and
Recyclables {the “Franchise Agreement”)

- Dear David:

"AS you know from ot discussions, Waste Management desires fo rénew the
above contractfor a 5-year period. ftis my understanding that the City is-
interested in doing so and.will rescind its letfer dated May 1 1,-2008, that provided

notice to Waste Management of non-renewal. -

W are ready and wilfing to-negotiate in good faith those matters raised by the -

current document that the City and/or. Waste Management befieve need
dlarification of modification. Increased recycling, adjustment of rates and other

" matters are éxamples of the items that will be addressad. o
ftis my understanding this will be on the December 37 agenda for approval which:
will allow o continued service to.the City without interruption. We look forward
to our continued partnriership. : '

Singérely

Greg Suflwan
Senim_' District Manager

From everyday collection to environmental protection, Think Green® Think Waste Hanagement,

a Frinneg on 100% post-rensomer recycked pager.



RESOLUTION NO. 05128

2

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WESYT, FLORIDA AUTHORIZING A
RENEWAL FOR A PERIOD OF FIVE YEARS OF -THE
CURESIDE S0OLYD WASTE CONTRACT BETWEEN THE CITY
AND WASTE MANAGEMENT OF FLORIDA, INC.;
PROVIDING FOR AN EFFECTIVE DATE

WHEREARS, the term of the contract between the parties

provides for two five-year renewal terms; and

WHEREAS, the parties have agreed to renew the contract for

the first renewal term upon the same terms and cenditions;

NOW, THEREFCORE, BE IT RESOL%ED BY THE CITY COMMISSION OF THE
CITY CF XKEY WEST, FLQRIDA, ASVFOLLOﬁS: | )

Section 1: ’ fhat the Curbside Solid Waste éontract is
hereby renewed; and the contract shall reflect a $1.05 per month
per residential unit increase and a $.30 per yard per month for
commerciazl customers £or édditional' operating' costs that were

- unforeseeable at the commencement of the contract.



Section 2Z: That this Resclution shall go into effeqt
mmmediately uvpon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 5 day of April 4 » 2005.

anthenticated by the presiding officer and Clerk of the

Commission on _ April & , 2005.

Filed with the Clerk ApetTREN , 2005.

CHERVT, SMITH\ CTTY CLERK




TO: Julio Avael, City Manager |
FROM:  R.B. Havens, Utilities mmm%
DATE: March 24, 2005 '

CeC: : E. David Femandez, Uﬁliﬁas Diret:tﬂr
Bob Tischerikel, City

RE Wasto Managemnt Curbside Contract Renewal and Increase
ACT]ON STA‘FEMENT Apprcwa! of a Resolution renawing the Gurbslde Saolid Waste -
Confract with Waiste Management of Fisnda Inc. {WMF‘I] for an additional Term of five
{5} years

BACKGROUED. ‘ '
At the March 15, 2005 Commission meetung, the Cammission unammausly votad to

" posted ﬁ'us:tem urtil the Aprit 5, 2005 meetmg

mcrease

After conversat:ons w;th staff and tha Crty Mmager WMFI sent staff a ietter dated

conh‘ad aspresented in ihe Febmary 7 2005 letter to siaff, Please see the attamed
letter. o .

Sz’nca there évaé':s no change inwhat WMF! is requastlng frore the City o rehew the '

15, 2005 and i in the exewizve summary daiéd 'F'e:bmary 17 2005 have mangad U/'
T

The curbside collections contract with WMFI was approved by Resolution #00-347 in

May of 2000. The end of the first Tarm was December 31, 2004. This coniract has two

five-year reriewals that may be interned inia if both parmes are in agreement.

WMF| gave nolice ic the City of their intent to extend the contract for the first five-year
Gption in a letter dated August 10" 2004. Subsequently WHMFI indicated that they
needed time to perform a study of the housing cost in Monroe County and requested
the City agree fo a three-month extension of the contract. The extension was
considered reasonable ‘and approved by the City Commission,

Page 1 of 4



Staff received a letter from WMF] dated February 7™ 2005 (please see atiached letter)
proposing an additional rate increase (in addition to the annual 3.26% CPlincrease
afiowad by the contract) that would be used to give the WMF1 employees (34 _
employees) serving the City a direct housing allowance. WMFI proposes anincreass to
the service fea of $1.05 per month per rasidental unit and $.30 per yard per month for
commercial customers. This is addition to the CPl increase that WMFl s enfitied to in
the contract.

Secticn {IV} paragraph {a) sub paragraph (if) i the contract allows the contractor to
pefition the City for an additional rate increase on the basis of unusual changses in the
cost of operations, brought about by new or revised laws, ordinances, regulations or
other similar factors. It is the opirion of staff that this clause is intended for relief to the
contractor if unanticipated cost outsnde of their condrol affects their operating cost.

. The City legal depaﬁment and the Utilities staff agree that the clause in tha contract was
- not intended to allow for the type of cost increase that WNIF1 is requesting the additional
funds for. Although staff understands that housing cost have drasfically increased
(please see the attacheéd housing cost study provided by WMFT) over the last five years
of the contract, staff housing cost are not a direct coniract operation cost to WMFL i
this propasal is approved, staff is concamed about the president this may setin
negatiating other City contracts.

Staff requested more information from WMF] {o determine the exact amount of the
housing allowance that WMF 1 intend to provide each of their staff members. John
Albert, the Govermnment Affairs Manager for WMF), indicated that they had intended to
give each staff member a $500 a month or $6,000 annual aliowance. Staff asked WMFI
if the employees serving Mornroe County would be getling this same allowance. John
Albert mdicated that due to the County per month residential rate being $3.00 more that
what the City is paying, WMF{ could afford to provide the same housing allowance to its’
staff serving the County without asking the County for an increase in their rates. ‘

Staff has prepared a spreadsheet that estimates the cost of the housing allowance, the
amount of revenue generated by both the residental and commercial increase proposed
and the impact on the solid waste rates and cash flows. Please see the attached
documant. This spreadsheet was shared with WMF| and resulted in a decrease inthe
amount that was initially requested. However, the amount of revenue generated by the
WMF|{ proposal is approximately $3,700 per month more than is needed {0 cover the
cost of the employee housing allowance. This additional revenue represents
approximately $44,000 per year in admmlstratlon fees and or profit above the aciual
_cost of the heusnng allowance.

Staff presented the FY05 solid waste budget to the Commission last year with no rate
-increase recommendations. This was due to the large cash reserve and the City not

- being sure what the future cost of the fransfer station preject would be. Staff and CDM,
the City's sofid waste rate consuitant, did however recommend that the City continue a

Paga2of 4



75% of CPi increase eéach FY to cover the cost of the annual increases to the solid
wasfe coniracts with WMFI and annual staff salary increases. The rale increase
presented to the Commission last FY was 1.88% each FY over the entire 20-year rate
model. [f this proposal is approved, staff and the consultants would recommend that the
rate would increase to 2.39% for the next two years and then 2.38% for the following 18
years. This would be an increase of (.24% on average. Without this incremental rate
increase the solid waste fund would run out of operating funds by FY16.

Plaase note that on the spreadsheet prepared by staff the percentage of rate increase
from 2.14% (this rate increase was presented and recommended to the Commission on
March 1, 2005 to balance cash in future years to pay for the increase in solid waste
contract costs ard the cost of construction of the new transfer station on Rockland Key)
to 2.38% to balance cash in future years. As noted in the staff executive sumrhary dated
February 17, 2005 this will have a combined rate impact of approximately 0.50%.
‘Please see the attached Sofid Waste Rates and Commercial Custorner Typical Bill
 charts for rate impacts for commercial customars.

. This increase would bring the residential unit rate from $274.05 per year to $ 281 for
FY06. Please see the attached residential rate chart for rate chmggs in future years,

OPTIONS { ADVANTAGES / DISADVANTAGES:
Do not Approve Resolution for Contract Renewal

Pros . -
« The City couid save the cost associated with the WMFI| proposed increase.

Cons
« The City would have to go out for bid for & new solid waste curbside collection
contractor.
+ There is no guarantee that the Clty would be able to get batier pricing than the
current contract with the WMF! proposad housing allowance increase.

'Appmvai of a Resolution Approving the Contract Renewal with the WME] Housing
" Allowance Proposal.

Pros
» The City soild waste collections could continue without any interruption of
services or provider.
This would help WMFI retain and attract enough staff to propesty serve the City.
The housing aliowance could have a posmve gffect on WMFI staff moral and
thereby improve services. :

Cons

« The City will have to pay WMF] substantially more than the 3.26% CPI that is
currently aliowed by the terms of the contract.

Page 3of 4



« Solid waste rates will need to increase by .24% each year to cover the cost of the
proposed housing allowance.

« The City may be sefting a precedsnt by approving this type of cost increase in
labor and a services contract that could affect negotiations in other services or

“labor contracis with the City. _

= The WMFI housing allowance proposal could generate 344,189 i administrative

and profit revenue that is not directly related to the allowance for their staff.
* e« This type of additional cost increase is not provided for in the contract.

Approval of a Resolution Appmvmg the Coniract Renewal with a Reduction in the
Housing Allowance.

Pros
« This would allow WMFi to give their staff a housing allowance which would help
to altract and retaim staff.-
= This option would reduce the impacts on solid waste rates as wmparad fo the
VWIMF1 proposal.
« The City solid waste coflections could contlnue without any interruption of
sefvicas or provider.

Cons _

« The City will have to pay WMFI more than the 3.26% CPi that is currently
allowed by the terms of the contract.

» Solid wasta rates will naed to increase each year to cover the cost of the

~ proposed housing allowance but would be less than the proposed 24%

= The City' may be setting a precedent by approving this type of costincrease in
labor and a services contract that could affect negotiations in other services or
labor contracts with the City. However, the negotiated alicwanca coufd be
decreased.

« This type of addrtaonal cnst increase is not provided for in the contract.

FINANCIAL IMPACT

The impact on rates if the C:ty approves the WKFI housing allowance proposal wzll
require a 0.24% increase in solid waste rates over what was budgeted and approved for
FYO05, The recommended rate will be 2.39% for the next 2 years and 2.38% for the
following 18 years. Please review the attached rate fables and commem;al customer
estimated bilis,

The WMF! proposed housing allowance increase was not budgeted for FY05 and
_ cannot be recovered in the rates this FY.

RECOMMENDATION:

Staff recommends that the Commission approve the renewal of the Solid Waste
Curbside Contract with VWMF| without the proposed housing allowance,

Page 40i4
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1100 N.W. 4k Sueer
Pompmrs Bea b, FL 33073
March 22, 2005
R.B. Havens
Cat'y of Key West

Kay,Wgst FL 33040
Dedar RB.,

. This letter will serve as a resfatement of Waste Managemant‘s posnmn on
the price in¢rease requssiad in our letter dafed February 7™, 2005,

- " Waste Management is seeking an increase inthe rasldenﬁal rate which
would:include our CP I increase plus anothar $1.05 per ‘fonth per unit increase
for gdgitionat cpesation cnst that were uporasessable at the start of the contract

- On-the commercial side we are ‘sapking our G.P.1. intreasa plus-an additional . 30
‘per yard for the same reason. In ourietter dated Fabruary 7™, 2005 thare was a
calculation error, the new fesidential rate wm:!d notbe $11.09 per monlh it
would be $10.94 per mondh, _
Included in this correspondeme are the results uf ihasa racant bids |
spoke with you aboui aver the phona, If you have. auy quashons in referance o
them piease feel free to calt me.
' We value our relatibhship with the City of Koy West and hope that they
look favnrably on our reguest. if the City does not wish o extend this agreement
at its April 5™, 2005 meeting tinder these condmons we would have no  choice but

ts sllow th wntractto qo:oat 10 hid.
Ag‘éiiﬁ weappreaate tha relationship we ha\te with the Cxty of Key West

Thank you for your time and cuﬂslderamn inthis matte%r

Regpectiully yours,

Waste Management. Ing. of Flonda

JAI
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Remﬁt Bids

The following are the two recent bids in which we participated in for
iiami Dade County. '

Key Biscayne —
The price for a residential unit before the bld was $17.84 per month
The service prior to the bid was without 9D-gallon carts.

The bid prices are with 90-gallon carts.

Bid Results:
Waste Management BF! - World Waste
. §28.00 $39.74 $36.36

iami Beach —

The price for residential service befors the bid was $16.71 per unit
per month. o

-Bid Results:

Waste Management BFl World Waste  Republic
§21.80 $2607  $23.00 $25.53



MOR-E3-2065 B3:37 FROM: HASTE MANAGEMENT FL  354584065T TG:3@S =93 &g

- Resldential Price Comparisons

LEE COUNTY AND SANIBEL RFP RESPONSES

Currerit 2005 -20§6

Arsz Annual Rats  Annual Rate Rate Increase
Bonita/Ft Myers Beach  $ 1780 20780 10.54%
South Ft Myers $ 18528 § 25020 | 35.04%
Lehigh Acres $ 18684 $ 22320 19.48%
Nuorth Ft Myers 5 19146 § 22320 16.78%
Pine Istand $§ 20840 § - U528 17.13%
Sanibal § 20156 § 53140 88.73%

1. 2006 Rates are based on the assumption that disposal calculation
‘(pounds per home and rate per ton) remains unchanged.

2. Rates include Eranchise Fees:
Sanibel 5.00%
Lea County - T 5.50%

P44



WASTE MANAGEMEMY
2700 NV, 48ith Sercer -
Pompana Beack, FL 33073
_ Februdry 7, 2005

R.B. Havens

City of Key West

570% Junior College Rd:

Key West, FL. 33040

Dear Mr. Havens:.

, Eléase'disfwa!ﬂ the letler of January 17, IZQUS in reference to t}ip contract Ei;’tensibn and
pricing. There were a number of mistakes that were made i the caleulation for the rates. This
letter will replace that cofrespondence in oor request for the exdénsion and the new pricing,. Affer
our discussions and finalizing thé units and tonmages the foliowing amournis are what we arg

requesting.

. Waste Management has been faced with the same problem that is plaguing the City of -

Key West and Monroe Gounty. ' The problem is the cast of doing busine: 'S5 is ncreasing due o the
fising housing costs in the area, The documents | have inclisded in' this package show, housing |
_costs have ncreased alimost 184% in 12 it five ye 2GS, since we acquired ihe contract Ofthis ~ - -
164% tha bulk of the increases have come in the 1ast two years. As a result of this increase: in’
housing cbst, Waste Management, like othet empiloyers hias had an incréasirigly hard time -

keeping and attracting employees. We are petitioning the Cily for a ohe<tinie rate adjustment in
grder 1o provide our employées a housing allowance; We feel his one ime aqustment is allowed
in Seécfion § Alv of the agregment. We understand that if the housing masket fakes a downwargd

1o then this increase wosld also be adjusted downward or if we-find out il does not work'in: -

keeping employees Wasle Managerént would ther reddce the rate accordingly.
 Wasle Management is requesiing an increase in e residential callectian for sofid waste
" and recycling to include our annual CPl adjustment and-an additional $1.05 perhome.: This.
ring the new rate to $14.09. This rale would still be over.$3.00 less expensive than the
County sate. On the commercial side we would be seeking our annual CPi adjustmient plus
" anather .30 cents per yard. . ' I

: Waste Management arid the City of Key West are both aware of the fremendous problem.
with the affordable housing in the area and how it is affecting the cost of doing business. We look
at this as a way Io the help aur émipfoyees and the residents of fhe drea to telp with this problers.

We value o relationship with the City and {ook forward fo taking that parinership inte the
future. We request that City fook favarably on this request. ‘

Thank you for your time and consideration in this matter.

Respectiully yt)u_'r"s'}

i
sl

John Albert
-Government Affairs Manager

oG Julio Avael
et
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FOR IMMEDIATE RELEASE
Cantact: Matt Gentile
941.343.6055

2004 Coldwell Banker® Homae Price Comparison Index Provides
Insight into Home Values Across the State and Country

Tampa Bay, FL. October 7, 2004 - Thinking about moving te anather city within Florida,
or anywhare nationwide? Coldwell Banker Real Estate Corporation today reieased its annual
Home Prica Comparison Index (HPCH®, the only index of its kind that offers an “apples-io-
apples” comparison of simikar homes sold in typisal, middie-management transfaree
neighborhoods in 348 markets across the United States, Puerto Rico and Canada. The
- snapshot study provides nsight into the most expensive and most afordable markets among
some of thess regions” most relocated-to areas. Accerding to the study™, a 2,200 square
foot home in Tampa Bay costs $247,375 as compared {0 $304,333 for a simiar-sized home
in Boca Raton. The Coldwell 8anker HPCI found Ihe most expensive market in Florida is Key
West at $750.499 and the state’s most affordable market is Pensacela at $169.575. The
average price of the 18 Florida markets included in the index was $308,749.

According to Calhleen Smith, Regionat Senior Vice President, Coldweli Banker
Rasidential Real Estate Inc.. Tampa Bay, "Hilfsborough and Pinellas Counties continue to
provide extracrdinary value fo buyers and saliers. The Florida Assoclation of Reallors has
stated, "in July 1999, the statewide median sales price for existing single-family homes wes
$101,B0D, sepresenting an increase of about 83.4 péfcgnt over a five year period.’ With more .
and more bahy boomers retiring and heading south, plus the increased interest among both
domestic and forsign investors in Fiorida properties, there really is no better time fo buy a
hoime.” )

The Coldwell Mm HPCE formuda allows consumers o specifically cajculate whal their
own home coukd be worth in another city and provides prefiniinary guidance for the
affordability of housing within a market fo aid Ihei;' decision process. The Home Price
Comparison Index study comprises comprehansive survey data from Coldwell Banker offices
- throughout the U.S. Hs affifiates submitted daia based on the average sales prica of sold



listings in the first half of 2004, prior listings from 2003 that were appropriately adjusted and
homes from the multiple listing servce. The crilena for the 2004 HPCI subject home is:
single-family dwefling, 2,200 square feet {(approximately}, 4 bedrooms, 2 1/2 baths, family
room {or equivalent} and 2-car garage in neighborhoods/zip codes within a market that is
typicad for coeparate middle-management fransfereas.

Haw Doas the Home Prica Comparison index Work?

Multiply the market value of your curent home by the index number of the destination city
whare you plan to move. Then, divide that nuinber by the index number of the market where
your current homa is losated. Exampia: Your home in Tginpa {index # 70} has a market value
of $247,375 and you are moving o Boca Raton (index # 86). $247,375 X B6 = $21,274,250
divided by 70 = $303,918.86. Therafors, the approximate price you would pay for a Similar
home in Boca Raton i3 apprnxlmately $303,900.

A Look at Florlda ‘
State Mams l_:f Marfopt Avarage Szlos Price (U.5.0.} | Index
FL. Boca Raton $304,333 B6
FL Cloarwatar/St, Peiamblxg F310.613 &8
FL Daytona Boach $291.307 B2 -

| FL FL Latderdalaf Coral Smgag $323, 750 a1
FlL Ff. Myams 5274167 i
| FL_ (Gainesvilla ) ) $228.953 65
FL Jacksonvila 11i287 108 - 75
[FL [ Kay West_ 1$754,498 214
FL Miami/Coral Gablag 3507 225 ) 143
FL Naples - $345 667 ] : o8
FL NarthwastPanama City $204 800 58
FL Odando ) $244,730 69
FL Panshcola $168.975 A8
FL #ort Chariotte §$227 067 B4
FL Sarasota ) . $279,510 79
FL Talghassao 5245725 69
FL Tampa . $247 375 - 370
FL Wost Palm Beach $323.615 a1

“The full data repart and the automatic HPCH caloulation function ta determine specific home
values can be arcessed on www.coldwellbanker.com ¢ Home Price Index.

" The Coldwell Bankei® Home Frica Cormparison tmilex {HPCI} is ot Intended and shoutd not be desmed fo be a
definitive detsrmination of price for 2ny partictlar real estate. While e HPCI offers insight info housing costs, the
oiganization recommends that potential tromebuyers and sellers conduct additional cesearch am:mutkmiha
raputable real estate professianal on thelr spedfic needs.



% 2 200 squars feet was e bassiine figure used as size criteria for the HPCI subject homas. However, it is possible
frat In certain markets the size of tha sublact homes varied. .
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RESCLUTION No. _00-177 .-

A RESOLUTION OF THE CITY COMMISSION OF THRE
CITY OF KBY WEST, FLORIDA, APPROVING THE
ATTACHED AGREEMENT FOR SOLID WASTE CURBBIDE
COLLECTION AND RECYCLING SERVICES BETWEEN THE
CITY AND WASTE MANAGEMENT IHC.; PROVIDING FOR
AN EFFECTIVE DATE

BE IT RESOIVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,

FLORIDA, AS FOLLOWS:

Section 1: Tﬁat the attached Agreement between the city andé
waste Management Ing. is hereby approved.

Section 2: That this Résolutiqn shall go into effect
immediately uéoﬁ its passage and adoption anq'guthenfication by the.

signature of the presiding officer and the Clerk of the Commission. -

Passed and adopted by the éity Comnmissicon at a meeting held

this 16TH day of MAY , 2000,

Authenticated by the presiding officer and Clerk of the
MAY 18 ., 2080,

Commission on

Filed with the Clerk MAY 18 , 2000.

e

HARRY BBAHEL, MAYOR PRO TEM




MEMORANDUM

TO: Julio Avael, City Manager

FROM: E. David Femandez, Utilities Director

DATE: May 5, 2000

RE: Approval of the Solid Waste Cusbside Collection & Recycling Agreement

between the City and Waste Management Inc.

BACKGROUND' ' :
The current City contract for solid waste curbside collection expires Decomber 31,1999
The contract was signed with Industrial Waste Sefvices (IWS) in 1991. In 1995, the
contract was bought out by Browning Ferris Industries (BFT). There has been I contract
renewal. '

Tn an offort to reduce City costs, a Request for Qualifications was issued resuifing in three
of the largest firms natiorowide responding. In the ranking of the respondents, the City
Commission ranked Waste Management highest and directed City staff to negotiate a
contract. , ‘

Price proposals were received from Waste Managemént on November 18, 1999 and
‘negotiations began on Wednesday, November 24, 1999.

PURPOSE, JUSTIFICATION & OPTIONS .

City staff has compieted a final réview of the proposed agreement. This resolution is to
request approval by the City Commission of the Solid Waste Curbside Collection &
Recycling contract as negotiated by City staff and Waste Management Inc.

WHO, WHEN, WHERE & COST :
Rates in the Waste Managemest Inc. proposed coniract are below current contract
amounts, The revised Agreement is attached as well as related exhibits.

- City staff recormmends approval of the contract.

EDI_"!avb

P iy Bt Thera



AGREEMENT

THIS AGREEMENT made and entered into this____ 18TH day of _ MAY 2000 by
and between the City of Key West, a Florida municipal corporation (the "City"} and Waste
Martagement Inc. of Florida, a Flotida corporation {the "Contractor™).

WITNESSETH:

WHEREAS, it is in the best interest of the City fo have all of the Solid Waste and Rmydab{e
Materials present in its corporate limits regularly collected and disposed of at appropriate
locations;

WHEREAS, the State of Flonda requires those Recyclable Materials be collected and
recycled

WHERFAS, the Clty desires to receive, and the Contractor desires to provide, services for
the Collection, Transfer and Disposal of the City's Solid Waste and Recyclable Materials,

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, and other good and valuable consideration, the receipt and sufﬁuemy of which are hereby
acknowiedged, the parties hereto agree as follows:

Section 1. Premises. s foregoing'recitals are hereby made a part of this Agreement.

Sedion 2. General and Technical Specifications. The General and Techitical |
Specifications established in the Collection of Municipal Solid Waste and Recyclable Services
Request for Qualifications (RFQ) are hereby made a part of this Agreement as Exhibit A.

- Section 3.  Definitions. In addition to all the words and terms defined hersin, the
following initially capitalized words and terms (or pronouns used in their stead) shall, wherever
they appear in this Agreement, be construed as follows, unless a different meaning is clear from
the context. The masculine gender shall be deemed and construed to include correlative words of
feminine and neuter genders. Unless the context shall otherwise indicate, all words shall indude
the plurai as well as the singufar number. The word "peison” shall indude corporations and
agsociations, including public bodies, as well as natural persons.

: A Agreement. The Agreement executed by the City and the Contractor for the
performance of the work described herein, and the attached addenda. ,

B. City's Representatwe The: person designated in writing, by the City Manager, to act
on behalf of the City as its authorized representative in dealing with the Confractor under this
Agreement.



C. Bio-Hazardous Waste. Solid Waste that may present a threat of infecHon to humans.
- The term includes, but is not limited to, human tissue and body parts: [abaratory and vetarinary
waste which contain human-disease-causing agents; used dispesable sharps, human blood, and
human blood products and body fluids; and other materials which in the opinion of the
Department of Health represent a significant risk of infection to persons outsrde the generating
facility. :

D. Biclogical Waste. Solid Waste that causes, or has the capability of causing disease or
Jinfection and include, but is not limited to, Biohazardous Waste diseased animals, and other
wastes capable of ransmitting pathogens to humans or animals.

E. Bulky Waste. Solid Waste that consists of household refuse such as appliances, other
white goods, fumiture and large crates.

E. Giy. th of Key West, Florida, a Florida municipal corporation, acting through the City
Commission, City Manager or th’s Authorized Representative as the case may be,

G. Clean Sweep. Shall herein refer to the sweeping and deaning of City streets and
sidewalks including the removal of all trash, dirt, debris and other deleterious materials.

H. Collection. Process whereby Solid Waste, Garbage, Trash, Bulky Waste and Recydable
Materials are removed from Refuse and Recyding Containers and transported to a Designated
- Facility.

1. Coliection Rates. The portion of the Customer Rate atiributable to the Co%iectlon and
Transfer of Solid Waste and Recyclable Materials, other than Special Wastes. '

J. Commerdal Solid Waste Collection Service. Shall herein refer to service provided to
~ business establishments, churches, schouls, effice buildings and other establishments using wither
Mechanical Containers or ather approved containers, Commerdal service indudes businesses
which elect to use Roll-off Container Collection Services. Commerdial service includes service to
mixed use {residential and non-residential} sites and hotets/motels. Residential units may be
identified as commerdal when units are owned by a business and are not puechasable, or are
rented for less than 180 days.

K. Comrnercla! Trash. Any and alf accurnuiations of paper, rags, packing materials, wood,
paper, cardboard boxes or containers, sweepings and any other accumulation not included under
the definition of Garbage, generated by the operation of stores, offices and other business places.
Commerdial Trash shatl indude furniture and alt other accumulations not inciuded within the
definition of Garbage and shall be included in the uniform tevel of service, if praperly
containerized. Commercial Trash shall not include Special Waste.

L. Commerdial Units, All buildings or struchures or porfions thereof not constituting
dwelling units, office buildings, stores, filling stations, service establishments, fight industry,
schools, churches, cubs, lodges, motels, agundries, hotels, public bulidings, food service and
- lodging establishments. .

M. Container. Garbage or Refuse Receptade, Compactor, or Roli-Off Container.



N. Compactor Any container that has a con'spact:cn mechanism(s} whether stationary or
mobile, &ll inclusive,

0. Censtruction and Demdalition Debris. Materfals generally considered to be not water
soluble and non-hazardous in nature, including, but not fimited to, steel, glass, brick, concrete, or
asphalt roofing material, pipe, aypsum wallboard, and lumber, from the construction or
destruction of a structure as part of a construction demelition project, and induding rocks, sails,
tree remains, and other Vegetative Matter that normally results from iand ciearing orfand
development operations for a constructon project.

‘ P. Contractor Agreement. The Agréement befween the City of Key West and the Selected
Contracior for providing collection of Solid Waste and Recyclable Matetials.

Q. Contractor or Vendor. The person, firm:, corporation, organization or agency with
whom the City has executed a Contract or Agreement for performance of the work or supply of
equipment or materials or his/her/its duly Authorized Representative. '

R.” Customet. Any and sil persons, businesses, or entities from whom the Contractor
colledts Saofid Waste pursuant to the Agresment.

8. Customer Rates. The rates charged for the Collection, Trarisfer, and Disposal of
Recydable Materials and Solid Waste, other than Special Waste.

T. Department Shall mean the Forida Department of Environmental Protection.

U. Designated Facility. Facility designated by the City to receive Solid Waste or Recydlabla
Materials per this Agreement.

V. Disposal' The unloading from collection vehides of and delivery of such materials to
the permitted site or sites, facihty or facllities designated by the City.

W Dlsposal Rates. The poriion of the Customer Rate attributable t:} the Dtsposa! of Salid
Waste collected by the Contractor.

_ X. Disposal Costs. Shall mean the "tipping fees" or landfill costs or processing fees
charged to the Contractor by others for dlsposai of the wastes or Recyclable Materials collected by
the Contractor.

Y. Dweﬂ!ng Unit. One {1) room, or rooms connected together, constituting a separate,
- independent housakeeping establishment for occupancy, rental or lease on a weekly, monthly or
longer basis, and physically separated from any other dwelfing units, which may be in the same
stucture, and- ccmtarmng independent cooking and sleeping faa!(ttes

Z. Fsscaf Year. Shall here:n refer to the period between October 1 and September 30 of
the following year. :

AA. Garbage. Any and all accumulations of household, charter boat and commercial
trash, animal, fruit or vegetable matter that attends the preparation, use, cooking, canning, food
processing, manufacturing or dealing in, storage of, meats, fish, fowl, fruits, vegetables, and any
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othér matter, whatsoever which is subject to decay, putrefaction and the generation of noxiaus
and offensive gases or odors, of which, during and after decay may serve as breeding or feeding
for files and/or other germ carrying insects; bottes, cayts or other food contalners, which
mosquitnes or cther water breeding insects.

BB. Garbage Receptacie. Any commonly available light gauge steel, plastic, or
galvanized receptacie of a non-absorbent material, cosed at one end and open at the other,
furnished with a closely fitted top or lid, and handle(s). A receptade also includes a heavy duty,
securely tied, plastic bag designed for use as a garbage receptade. Any receptacie including
waste materials serving a single dwelling unit shall not exceed forty (40) galfons in capacity and/or
fifty (50) pounds in weight, unless the container has wheels, in which case the container shall not
exceed sixty (60) gallons in capacity and/or eighty (80) pounds in weight unless container is
designed to be used with a mechanical device. :

CC. Hazardm;s Waste. Shall mean any Sofid Waste, (even though it may be partof a |
delivered joad of waste) which: i

Is required to be accompanied by a written manifest or shipping document describing the
waste as "Hazardous Waste/" pursuant to any state or federal law, induding, but not -
limited to, to the Resource Conservation and Recovery Act, 42 USC 7901, et seq. as
amended and the regulations promulgated thereunder; or

Contains polychlorinated biphenyl or any other substance the storage, treatinent or
disposat of which is subject to regulation under the Toxic Substances Contrad Act, 15 USC
2601, et seq. as amended and the regulations promulgated thereunder; or

Contains a "reportable quantity™ of one or more "Hazardous Substances,” as defined in the
Comprehensive Environmentzl Response, Compensation and Liability Act, 42 USC 9601, et
seq. as amended and the requlations promuigated thereunder or as definéd under Florida
Administrative Code Section 17- 7.020(24) and requlations promulgated thereunder; or

Contains a radicactive material the storage or dispasal of which is subject to state and/or
federal regulation. o '

DD. Hotel or Motel (and Guest House upion change of City Ordinance). Structure or
building unit(s) capable of being utilized for residential living where such a unit or group of such
units is regularly rented to transients or held out or advertised to the public as a place regularly
renited to transients for periods of twenty-eight (28) days or less. To meet this definition, the

Hotel or Motel must be licensed to operate as such. For the purposes of this Agreement, such
properties shal receive Commercial Solid Waste Collection Service.

EE. Industrial Waste. Any and all debris and waste products generated by bdilding
construction ot alteration (except Residential Projects) and public works type construction
prajects, whether performed by a governmental unit or by contrack.

FE. Infectious Waste. Wastes that may couse disease or may reasonably be suspected of
harboring pathogenic organisms. Indluded are wastes resuiting from the operation of medical
clinics, hospitats, and other fadiliies producing wastes, which may consist of, but are nof fimited
to, diseased human and animal parts, contaminated bandages, mathological specimens,
hypodermic needles, contaminated clothing, and surgical gloves.
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GG. landfill. Any solid waste land disposal area facility for which a permit, other than a
general permit, is required by 403.707, Florida Statutes, that receives Solid Waste for disposal in
or upon fand other than a land spreading site, injection welf or surface impoundment.

HH. Loose Refuse. Any Refuse, either Garbage or Trash, stored in and coflected from
any type of Container other than a Mechaniical Container or garbage can as described herein.
~ Refuse that is collected from the ground ks considered Loose Refuse, .

I1. Materials Recyding Fadility (MRF). -Any fadiities operated for the purpose of receiving,
sorting, processing, storing, and/or preparing Recyclable Materials for sale.

1. Mechanical Container. A durable container so designed as to be mechanically lifted
and emptied into the receiving area of a refuse truck or fifted and transported to the site for
disposal. '

- KK Mixed Use. Any site that indudes both residential and nonresidential use. Mixed
Use Customers will require spacial hitling arrangements to be defined in the Agreement.

LL. Multiple Dwelling Units. Any building cortaining three (3) or more permanent fiving
units, exciuding Motets and Hotels.

MM. Recydable Materials. Materials that are capable of being cal!ected, separated, or
processed and reused or retumed to use in the form of raw materials or products and that would
otherwise be processed or dispased of as Solid Waste. '

. NN. Recyding Container. The container in which Recyclable Materials are placed for
Coflection under this Agresment. '

00. Refuse. Rubbish and Garbage, or a combination or mixture thereof.

PP. Refuse Container, Plastic bags and reusable containers, including Mechanical
Containers, used by Customers for the terporary storage and accumuiaticn of Solid Wasta.

QQ. Refrigerant Containing White Goods. Shall mean refrigerators, freezers, air
conditioning units and any other unit with a compressor which may contem reftigerants.

_ RR. Refuse Regulations. Shall herein refer to applicable local, state and federal rules,
regutations and ordinances together with such administrative rules, regulations and procedures as
may be established for the purpose of carrying out or making effective which an be used for Solid
Waste or Construction and Demolition Debris. A Roli-Off Container may be an open top container
or an enclosed container with a compaction unit.

SS. Roll-OF Container Collection Services. The service provided to customers for the’
collection of solid wastes, using a Roll-Off Container that is transported to a licensed solid waste
management facility for processing and/or dumping.



TT. Rubhbish. Waste material other than Garbage, which is usually attendant to domestic
households or housekeeping, and to the operation of stores, offices and other business places.
This shall indlude, but is not fimited to, paper, magazines, packaging, containers, rags, packing

" material, bottles and cans.

UU. Bio-Hazardous Wastes, which as a result of their physical characteristics are
capable of puncturing, lacerating or otherwise breaking the skin when handted.

VV. Sludge. Indudes the accumulated solids, residues and precipitates generated as a
result of wastewater treatment, water supply treatment, or operation of an air poliution control
facility, and mixed liquids and solids pumped from septic tanks, grease traps, privies or simifar -
waste {ﬁsposal appurtenances. .

. WW. Sold Waste Inchudes Refuse, Rubbish, Yard Trash, Garbage, White Goods, Spedial
. Waste, ashes, Sludge, or other discarded matesial, including solid, liquid, semmisolid or contained
gaseous material resulting from domestic, industriai commercial, mining, agricultural or
governmentat operations, including any matter classified as Solid Waste unda' any federal or siate
statute or regulation, except Hazardous Wasta. -

XX. Solid Waste Disposal Fadility. Any solid waste sﬁanagement fadiity which is the
final resting place for Sokid Waste, induding Landfills and mcmeramn faciities that produce ash
from the process of inanerahng mnicipal solid waste.

YY. . Spetial Service. Any collection or disposal service, which exceeds the uniform
leval of service provided under residential or commerdal semce systems, and for which a special’
charge is applied.

ZZ. Speciat Waste. Solid Wastes that can require special handling and management;
are not accepted at a Landfill or other disposal fadiity; are accepted at a Lanifilf or other disposal
facility, but at a higher rate than is normally charged for Refuse; ar, are accepted at a Landffil or
other disposal facllity, “but with spedial delivery requirements, Special Waste includes but is not
limited fo, asbestus, refrigerant containtng white goods; whole tire, used oil, !ead—ac:d batteries,

- mercury containing devices, contaminated soils a;nd Big-Hazardous Wastes,

AAA. Specifications. Direction, provisions and requirements contained in the
Adveriisement for Statements of Qualifications, Information for Proposers, Schedule, General and
Technicat Specifications, Bonds, together with any wiftten Agreement made or to be made setting
out or re!atng 0 the methods and manner for the work to be carried out,

BBB. Subcontractor. Any person, firm or corporation other than the Contractor supplying
labor or matenals for work being performed under this Agreement.

COC. Trash, Any and all act:umu!ations of paper, rags, packing materials, wood, paper,
cardboard boxes or containers, sweepings, and any other accumufation not included under the
definition of Garbage. Trash sha#l include fumiture and aif other accumulations not included
within the definition of Garbage, and shall be included in the unn‘nrm level of service, if properly
containerized. Trash shall not include Spec[ai Waste,




DDD. Transfer. The transportation of Solid Waste, Recyclable Materials, or Special Waste
in collection vehicies from Residential Uriits, Multiple Dwelling Units, or Commerdat Units to the
site(s), or facility (ies) designated by the City. ' :

EEE. Uniform Level of Service. Any and all Refuse, Special Waste and Trash, which
conforms to the preparing and storage requirements of this Agreement,

FFF. Vegetative Matter. Any plant material.

GGG. White Goods. Discarded washers, dryers, refrigerators, ranges, water heaters,
freezers, small afr conditioning units, and other simitar domestic residential and commercial large
appliances. .

HHFL Any activities, services, materials, parts or equipment furnished under and made
part of the Agreement. ' _

III. Yard Trash. Any and ail Vegetative Matter resulting from iandscaping maintenance
operations. . '

Section4.  Scope of Services

A. Grant. The City hereby coniracts exclusively with the Contractor for Collection,
Transfer and Disposal of all Sofid Waste and all residential Recyclabie Materials as provided herein,
during the term of this Agreement. The City covenants that during the term of this Agreement it
will not engage or allow others of itself to become invelved in the Collection, Transfer and
Disposal of Solid Waste, or Residential Recydable Materials, Nothing In this Agreement shall
preciude the Coflection, Transfer and Disposal of Solid Waste by the United States Department of
the Navy from its fadlities in the City. -Nor shall this Agreement prohibit competition for the
hauling of Yard Waste, Bichazardous Waste, Biological Waste, Hazardous Waste and/or
Construction & Demclition Debris. - _ . ' -

B. Residential Solid Waste 'Collecﬁon.

1. Collection. The Coniractor shall collect Solid Waste at least twice per calendar week
on reqular schedules and routes, as set forth in this Agreement, from Refuse Containers {or other
containers acceptabie to the City) of Residential Units and Multiple Dwelling Units {collectively
"Section .3.B Customeis®) placed for Cofiection in locations accessible from the pavement or
traveled way of the street or on the premises immediately adjacent to the sidewalk. Residents
who, by reason of disabliity certified by a doctor and approved by the Contractor, are unable to
place Refuse Containers on the street shall receive rear door Collection of Solid Waste at no
additional charge. Unless stated herein to the contrary, the amount or quantity of Residential
Solid Waste that Contractor agrees to collect shall be unlimited.

2. Multiple Dwelling Units. - . Multiple Dwelling Units shalt normally be required to use
Mechanical Contziners, except as otherwise approved by the City's Representative because of lack
of suitable space for a mechanical container or other good reason determined in the sole
discretion of the City's Representalive.

3. Ttems Collected. (i) All Household Waste in Refuse Containers shall be collected as
part of the residential Solid Waste Collection except that Contractor may dedine to collect any
containers not defined herein or any cornitainers that contain sharp objects or any residential Solid
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Waste not properly contained. {ii) I order to be collected, Garden and Yard Trash shall be placed
adjacent to the pavement or traveled way of the street and In confainers or bundles of no more
than 50 pounds in welght each and with no length over four feet sach. Discarded Christmas trees
shalt be placed adjacent to the pavement or traveled way of the street for pickup following the
Christmas holidays. In the event Gty begins a composting program, Contractor agrees that it will
develop a procedure for the separation of Yard Trash for that purpose. (ifi) Bulky Waste and
White Goods generated by residential Customers will be collected once per week on regularly
scheduled rottes that correspond with the residential Customer’s solid waste collection days.
Records of Bulky Waste Collection shall be kept by the Contradtor. Refrigerant containing White
Goods shall be collected separatety from other Bulky Waste and White Goods. The refrigerant
shall be removed from the White Goods curbside. Contractor shall market and dispose of the
ferrous metal and other material recovered from the White Goods pursuant to the Metal marketing
and Management Plan in the Inferim Letter (Attachment A}. -

4 . Collection Limitation. Notwithstanding anything in this Agreement to the contraty, the
City reserves the right to require the Contradtor to limit the amount of Solid Waste collected from
each Section 3.B Customer. : _

_ 5. Collection Standards. The Contractor shaill make Collections with as fittle disturbance
to Section 3.8 Customers as possible. Collection shall be done in a sanitary manner. Any Solid
Waste spilled during Collection shali be handled In accordance with the following: spills will picked
up immediately by the Contractor's employees at its own expense, the area affected will be
sanitized and deaned up. The Contractor shall use reasonable care in handling Refuse Containers
to avoid damage and shall replace Refuse Containers at the location from which the same are
removed for Collection, placing any lids on or under said Refuse Containers.

6. Containers. (i) If directed to do so by the City, Contractor shall provide to each
Resident one ninety-six (96) gaffon wheeled Refuse Container or (1) sixty-four (64} gallon or (2)
thirty-five (35) gallon (at the Resident’s choice); said Container shall be provided at no charge.
Contractor shall provide additional coriainers, if requested by the Customer at the fee set forth in
Attachment B. (i) If directed to da so by the City, Contracter shali provide Mechanical
Container(s) ta Multifamily Units approximately equal in capadity to the number of Dwelling Units
to be served by the container rultiplied by 60 gallons or in such other sizes or combinations of
sizes as deemed appropriate by the Customer and Contractor. The Contractor shall maintain and
replace containers as needed.

C. Commercial Sofid Waste Collection.

1. Frequency of Collection, Solid Waste, excluding Hzzardous Waste and Spedial Waste,
.shall be collected from Commercial Units ("Section 3.c Customers”) nof. less than ofice per
calendar week on reqular schedules and routes, as set forth in this Agreement, or at a greater )
frequency as is required to protect the public health, safety and welfare as determined by the Cily.
Collection sesvice for Commerdal Units will be made available for up to seven days per week. The
frequency of service will be mustually agreed upon between the Customer and the Contractor.
Notwithstanding anything contained in this Section 3.C or the agreement between the Contractor
and the Customer, the Contractor shall assure that the size and number of Refuse Containers
pravided to a Section 3.C Customer and the frequency of Collection of Sofid Waste from that
Customer is sufficient to prevent overloading of the Refuse Containers. If the Contractor
reasonably determines that the size or number of Refuse Containers, or the frequency of
Collection, is insufficient to prevent overloading said Refuse Containers then, in such event the
Contractor may increase the frequency of Collection or increase the size of said Refuse Container,
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as the case may be, to prevent such overloading. Disputes between the Commercial Customers
and Contractor may be appealed to the City Manager or his designee, and his determination shall
be final, o '

7. Containers. Commercial Units may use either of the following containers for
accumulation and Disposal of Solid Waste: -

| a. Containers with a capadity of not more than 32 gallons, provided that the Contractor
shall require any Commerdal Units produgcing enough Solid Waste to require Collection of at least
six such containers per week to. use Mechanical Containers, if feasible.

b. Mechanical Containers -

If directed to do so by the City, Contractor shall provide cmg' {1) 80 galion Refuse Container to
each Commercial Customer at no charge. Contractor shall supply additional or larger sized
Refused Containers to Commercial Customers at the fees set forth in Attachment B. -

3.° Collaction Standards.  The Contractor shall make Coflections with as litte
disturbance to Commerdial and Residential Unigs as possible. Cofliection: shall he dorie in a sanitary
manner. Any Solid Waste spilled during Collection shall be handled in accordance with the
following: spills will picked up immediately by the Confractor’s employees at its own expense, the
area affected will be sanitized and deaned up. The Contractor shall use reasonable carein
handling Refuse Containers to avoid damage and shall replaced Refuse Contalners at the location
from which thie same is remoeved for Collection, plading any fids on or undér the Refuse '

Corntainers.,

D. Public Property. The Contractor shall collect, transfer and dispose of Solid Waste in
the same manner as for other Customers anywhere on City-owned or controlled public property,
including, but not fimited to, City Hall, fire station, police station, sewage treatment plant and
public works complex; provided, however, the Contractor shali not be required to collect sludge
from the City's sewage treatment plant. The Contractor shall empty the Refuse Containers located
on public streets, rights-of-way, City-Owned or controlied parks and public parking lots for public
use no less than daily and more frequently when necessary as determined by the City's =~
Representative upon 48 hours pricr notice to the Contractor. The Refuse Containers located
anywhere on any municipal beach shalt be emptied by the Contractor once per day or otherwise
as specifically approved by the City's Representative. Notwithstanding the above provisions, the
City may at is option and utifizing its own employees, collect, transfer and dispose of Solid Waste
from buildings owned or controfled by the City. The Contracior agrees to provide, at the City's
option, containers for Recyclable Materials at public parks and heaches.

E. Exclusions from Collection and Optional Services. '

(i) The Contractor shall not be required to collect and dispose of Special Waste (except
White Goods and Household Furniture), Infectious Waste, Hazardous Waste (except for
conditionally exempt small quantities of household hazardous waste), Bio-Hazardous Waste,
Biclogical Waste, PCB contaminated waste, emply chemical containers, asbestos containing waste,
residue and debris from chemical spills, animal waste, septic tank wastes, wash water from
commercial car washes and laundries, grease trap wastes, chemical containing equipment,
chemical process equipment, closed cartridge fitters from dry deaning establishments, liquid
waste, waste from pollution control devices, or Sludge, but may offer such service in the City.
Compensation to Contractor shall be paid by the customer. The Contractor shall mot have the
exdusive right to provide these services. All such services shall be done in cornpliance with all
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apolicable federal, state and local laws @nd by & written agreement between the generator of such
Special Waste and the Contractor. The terms of such Special Waste Agreement shall be as agreed
between the Contractor and the Customers. However, Confractor shalt provide drap-off services
for household hazardous waste four times per year at no additional charge to Residentiai '
Customers.

(i) No Customer shall be dassified a generator of Industrial Waste and denied Solid Waste
Collection without prior writtén approval of the City's Representative.

{iif) Contractor shail provide Collection, Transfer and Disposal service for Constructionand
. Demolition Debris to customers at a fee to be negotiated by Contractor and Customer. Disposal of
such negotiated items shall be at private facilities. S '

(iv) The Contractor must have free and full access to containers in order to perform the
services contemplated by this Agreement. In the absence of same, the Contractor shall have no
obligation to perform such services.. .

{v) As an optional sairice, the City may request: the Contractor to perform a Clean Sweep
of City streets and sidewalks including the removal of all trash, dirt, debris and other materials.
These services may be requested on a daily or less frequent basis and may enfail the entire

setvice area or a portion thereof. The exact terms and conditions of this service, i requested,
shall be subject to negotiation.

- F. Recydable Materials and Recyclable Materials Fadility; Disposal Site. Contractor shall
pperate the City's recyding area at the Southernmast Waste-to-Energy Fadility. The City agrees to
provide the Contractor with the use of this site free of charge. The location of the site is shown
on the map appended hereto as Exhibit C. Contractor shali market Recyclable Materials that are
collected by it. Such Recyclable Materials are set forth in Exhibit D and shall include aluminum
and steef cans, glass bottles and jars, Types 1, 2 and 3 plastic containers, newspaper, mixed
paper, milk and juice contalners, household batteries, fluorescent tubes, and corrugated
cardboard; the items listed In the Exhibit may be changed from time to time by agreement
between City and Contractor. If directed by the City to do so, Contractor shall market ferrous
metal recovered from the Southernmost Waste-to-Energy Fadility. The campensation for same
shatl be negotiated by the parties. The Contractor is to maintain and repair all the equipment and
faciities shown or located on Exhibit C.

The Contractor shall utilize the Southemmost Waste-to-Energy Fadlity or another
permitted site or facility approved in writing by the City’s Authotized Representative for Solid
Waste disposal. The location of the site is shown on the map attached hereto as Exhibit E for
Solid Waste, which originates in the City. In the event of a change in the disposal site, the
. Contractor agrees tu dispose of the Solid Waste at any such site designated by the City. The City

will compensate the Contractor for all unantidpated costs attendant to a change in the disposal
site. - :

G. Title to Solid Waste.  The Contractor shall I have vested title to  all conforming Sofid
Waste and Recydlable Materials collected pursuant to this Agreement from and after Collecton
untii Disposal; provided, however, that the Contractor may only dispose of such Solid Waste and
Recyclable Material pursuant te Subsection F above. The Contractor shall net have vested title to
nan-conforming Solid Waste and may returmn or refuse to collect such non-conforming Sofid Waste
to or frofn the Customer who generated such non-conforming Sofid Waste.
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H. Routes and Schedules.

1. Schedule. Except for unusual circurmstances, and with the express permission of
the City's Representative, the Contractor shall not coflect Solid Waste between the hours of 8:00
AM and 7:00 PM between Simonton Street and Whitehiead Sireet, or one Truman Avenue, Southard
Street, Fleming Street or Eaton Street, Other commercial pickup will be between 2:00 AM and
6:00 PM. Residential pickups will be between 4:00 AM and 6:00 PM, except as noted above.
Residential Customers will be informed of set-out time requiréments. Adjustments te the hours of
Collection may be made by mutual agreement of the City and the Contractor, At all times,
Collection shall be made with as lithe disturbance to residents as possible. The Contractor shalt
provide residential Collection service on every regulary scheduled Callection day, exoept for
Christmas and Independence Day. If the regular residental Collection day falls an Christmas, or
Independence Day, the Contractor shall collect such Solid Waste on the following business day.

2. City Approval.  Prior to commencement of Collection pursuant to this Agreement,

the City shali provide the Contractor with an accurate address list of Dwelling Units to receive .
services and the Contractor shall provide a copy of all schedules and routes to the City's
Representative; provided, however, that such schedules must be approved by the Gity, such
approval not to be unreasonabty-withheld. In addition, the Contractor shall subinit any proposed
significant changes in schedules to the City's Representative at least twenty eight (28) days prior
to any change in a schedule. The Cty's Representative must approve all such significant changes
in schedules within fourteen (14) days. If the City's Represeritative does not approve such
- changes In schedules within said fourteen {14) day period, the Cily will be deemed to have
" - approved such changes. In the event changes in residential routes or schedules will alter the day
of Solid Waste Collection, the Contractor shall so notify residential Customers affected by such
change by mail or door hangers or newspaper advertisement as determined by the Clty and
Contractor. The City reserves the right to deny Contractor’s vehides access to certain streets,
alleys and public ways inside the Gity or enréute to the disposal site where it is in the interest of
the general public to do so because the conditien of the streets or bridges. The Contractor shall
not interTupt the regiilar schedule or quality of service because of street dasures of less than eight
(8) hours in duration. The City shall netify the Contractor of street closures of longer duration and
" arrangements for service will be made in @ manner satisfactory te Contractor and Village.
Customers under this contract shall receive reasonable notification of the schedules provided by
the Contractor prior to commencement of service. Only local trudk routes shall be used in transit,
unless specifically for the purpose of collection. : ’

3. Holidays. The Contractor shall provide regularly scheduled residential and commercial
collection services everyday except for Chyistmas and Independence Day. If regular coliection day
falls on a holiday and that service is not rendered, the Contractor shall collect the refuse on the
next regularty scheduled coliection day. :

I. Transiional Period. The Contractor shall provide o the 'City an operational Plan
detafling the steps it shall take to ensure a smooth transition on January 1st, 2000, when it
assumes responsibility far Solid Waste Collection pursuant to this Agreement. :

J. Natural Disasters. In case of a storm or other natural disaster, the Citys
Representative or hisfher designee may grant the Contractor reasonable variance from regular
schedules and routes. As spon as practicable after such storm, the Contractor shall advise the
City of the estimated time required before regular schedules and routes can be resumed. In the
case of a storm where it is necessary for the Contractor and the City to acquire additional
equipment and te hire extra crews to deen the City of debtis resulting from the storm, the
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Contractor shall be required to work with the City in all possible ways for the efficiert and rapid
deanup of the City. In such event, the Contractor shall receive extra compensation above the
Contract price for additional employees, overtime, and cost of rental equipment, provided
Contractor has first secured prior written authorization from the City Representative or hisfher
designee. The total cost for such service shall be based on rates jointy agreed to in advance by
the City’s Authorized Representative or hisfher designee and the Contractor. In the evert of a
storm or hurricane emergency, the City reserves the right to assign route or pick-up priorities as
deerned necessary by the City or Federal Emergency Management Agency (FEMA). :

K. Load Separation. Class [ solid waste collected from commerdial customers under
this Agreement shall be separated from Yard Waste, and from waste coliected under any other
agreement, contract, franchise or other arangement. Residential solid waste collected in
“commercial style” may not be commingled with commercial waste collected under this
Agreement, This condition shall remain in effect as long as there are different charges due for the
different classes of material or as long as separation is required by reguiation. If the Contractor
provides Special Waste service to customers in the City, materiat collected pursuant to such
service shall be separated from ail other waste types.

Section 5. Recyding
A, Residertial Program,

1. Educational Information. Contractor shall provide educational information relating to
recycling and shall sponsor Public Service Announcements to dissemirate this information to the
customers. The number and type of announcements shali be determined by negotiation between
the City and Contractor and set forth in a future Bxhibit which may be changed by agreement
from time to ime. Educational information should communicate with the public, increase recyded
tons and ensure accurate record keeping. A minimum of $6,000 will be earmatked for this
aducational program. ' . ‘

2. Colletion. Contractor shall provide collection and fruckside sarting of residential
Recyclable Materials as listed on Exhibit D one (1) time per week on a day 1o coincide with the
schaduled Sofid Waste Collection. The Contractor will supply each Residential Unit with a
Recydling Container with an approximate capacity of 14 gallons, Itis the responsibility of the
residents to see that the Recycling Containers are placed curbside ot as close as pradicable to the
collection vehide routes on the designated route collection day. Contractor may dedline to collect
any materiat which is not a2 Recyclable Material. The Contractor agrees to inform the resident by
written notice, mailing, or telephone as ko why the matetial was not collected, i.e, that it
was not a Recyclable Material. Where resideniial Solid Waste service 15 provided to Multifamily
Dwelling Units using Mechanical Containers, the use of appropriate size Recyding Containers will
be provided, up to a maximum capacity of fourteen (14) gallons muitiplied by the number of

Residential Units in the Multifamily Dwelling Unit.

: 3 Recy?ding Containers.  In the event that a Recydling Container used for residential
purposes, is lost, damaged or stolen, the Contractor will replace, at Contractor's expense, up to @
maximum of 5% of the number of said Recyding Containers annually. '

B, Commercial Program. The Contractor shall offer 2 program for Commerciat
Customers for Recyclable Materials as listed on Exhibit D. Contractdr shall provide a Recycling
Container ta the Commerdial Customers requesting to participate in the program. These
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-containers will be serviced once a week on a regular collection interval, The size of the container
shall be determined by negotiation between the Contractor and Customer. The Contractor must
offer a basic service equal to Residential service. The fee structure shall be the same as per
Exhibit B, ,

C. Data Gathering. The Contractor shall keep records of the number of Residential
Units participating in the recycling program based on the number of Recycling Containers set out
each week. The Contractor will develop and maintain all data required by the State of Florida
Department of Environmental Protection and other state or local governmental agendies 6 ensure
compliance with all record keeping requirements of the 1988 Solid Waste Act, as amended. The
Contractor shall submit a monthly report to the City cortaining all of the information requiredto
be compiled by the Contractor under this Section. On a weekly basis, the Contractor will report to
the City details on rejected recycle materials. The Contractor shall provide a nofice to the
property owner explaining why material was rejected for recycling. ' '

D. - Program Expansion. The Contractor shal submit a four step action plan to
expand the recyding programt and increase tornage. : . :

E. Program Evaluation, The Contractor shail, upon the City's request, participate in
periodic reviews of the progress of the recyding program. - : o '

Section 6.  Charges, Rates and Modifications

A.  Compensation.
i} Residential Collection Service. '

a) The City shall pay the Contractor for residential collection services
completed during the previous month. Monthly payment shall be on the
basis of the price per residential unit, as set forth in Exhibit B, midtiplied
by the number of residential units. The number of residential units shall
be the actual number of residential units served during the month in '
‘question. _ _ . '

b) The Contractor shall receive a monthly computer list of accounts billed
from the City. It shall be the Contractors responsibility to verify this list
to insure accurate payment for services under this Agreement. The
Contractor shall have until the first day of the month foliowing payment
to report any errors in billing. City shall promptly correct such errors.
The Contractor shall be entitled ta payment for services rendered
irrespective of whether er not the City coitects from Customers for such
service, Charges for extra service shali be In the form of a schedule
showing the address, date and account number of each Customer
recelving such service. The Contractor wili bill for said additional
services in accordance with the prices spedfied in Exhibit B and remitto |
the City 100% of the disposal portion of the bill upon billing.

)  Commercial Collection Service.

a) The Contractor shall bill commercial customers for commerdal collection
and disposal services. The Contractor shall pay the City for commerdial disposal
services completed during the previous month. Monthly payments will be on the
basis of the price per ton as set forth in Exhibit B. Monthly tonnage shall be
calculated as follows:
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Container Size {in cublc yafds) ¥ Number of Pick-ups during Previous Month
x 163 pounds per cubic yard _

b} The Contractor shiall provide the City a monthly computer fist of
commerdial accounts billed, The Yist shall indude the address and account number
of each Customer recelving service, the size and number of containers, and the
number of pickups. The Coritractor shall have until the first day of the menth
following payment to report any errors or discrepancies. The Confractor shali
promptly correct such errors or disarepancies.

" §ii) Invoice Requiréments, The Contractor shalt submit complete monthly invoices
to the City no later than 15 days after the end of the month during which the
invoiced services were provided (the “invaice perfod”). A complete monthly
invedce shall indude: ' ,
- a) A statement of the actual number of residential accounts served duting
the invoice perod, - _

b} A statement of the number of yards of commercial waste collected for
normal service, referencing the Contractor’s list of accounts and
collection information. Yards collected for each commerdial account
refers to the level of service provided and is calculated by multiplying
the container size In cublc yards times the number of collections during
the month. For commerdial accounts with multiple containers, “yards”
refers to the aggregate of the individual “yards” for each container. '

¢} A stetament, by account number, of additlonal services provided during
the invoice period. For commercial services, the number of yards of

- waste collected for the additional service shall be itemized and
explained.

v} Adjustments.
a) Changes in Price. A : _

i} The Coniractor may petition the City for & rate adjustment at
reasonable times, not ta exceed once per year on January 1%, on the basis of the
Contractor’s cost of daing business. Contractor’s cost of doing business shall be
documented by audited financial statements or other mechanisms by agreement of
the parties. Fluctuations in the U.5. Consumer Price Index {CPI) published by the
Department of Labor, Bureau of Labor Statistics for alf Urban Consumers-~—National,
Unadijusted for the most recently published twelve month period shail be prima
facie eviderice of such change in the cost of doing business, The increase shall not
exceed 5% per year, provided however, that changes made pursuant to
subparagraph (i) below may exceed such limit. o

ii} The Contractor may petition the City for additional rate
adjustrments on the basis of unusual changes in the cost of operations, brought
about by new or unusual changes in the cost of operations, brought about by new
or revised laws, ordinances, or requiations, changes in the jocation of disposal sites
or other simitar factors. The City shall not unreasonably refuse such request.

iify Any of the aforesaid changes or any other conditions that ocCur
which reduce the Contractor's cost shall entifie the Gity to receive a rate decrease
equal to the Contractor’s decrease in costs. -
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B. Key West Housing Authority. Waste generated at the Key West Housing Authority
shall be collected, transferred and disposed at existing rates throughout the term of the

~ Agreement. A copy of the existing rates and number of customers served at the Key West
Housing Authority is attached as Exhibit B (page 4).

. Modifications to Level of Services, The City in its sole discretion may modify the level
of collection or recyding services provided under this Agreement if it is determined to be in the
best intarest of the City or to comply with changes in laws and regulations. The City and
Contractor shall negotiate in good faith any modifications to the Agreement resulting from such
changes. : .

D. Modifications to Scope of Service, The City in its sole discretion may maodify the scope
of this Agreement to inclide collection or recyding services not originally included in the scape of
services as determined to be in the best interests of the City. The ity and Contractor shall
negotiate in good faith any modifications to the Agreement resuifing from such changes.

Section 7.  Term; Termination

. “The term of this Agreement shall be for five (5) year period commencing January 1, 2000
and terminating December 31, 2004. This Agreement may be renewed for two additional five
vear periods at the discretion of the City and upon acceptarke by the Contractor, A reguest for
renewal shall be submitted to the City at least nine (9) months and accepted by the City at least
six (6) months prior to the expiration of the initial term. Each renewal must be approved by
Resolution of the City Commission. Termination of the contract is subject to the foliowing:

A. - The City or THE CONTRACTOR shail have the right to terminate this Agreement, for
’ convenience, upon ane hundred eighty (180) days written notice to either party. In
the event of a termination under this subsection, the Contractor shall continue to
operate In accordance with the provisions of this Agreement during the wind-down
period. Upon mutual written Agreement, the wind-down period ray be extended.
However, the City shall not terminate said contract under this dause for 2 years
~ from the signing of this contract, ' :

B. Either party hereto may terminate this Agreement upon a material breach of the
tetms hereof by the other party, provided that the non-breaching party gives
written notice of the breach to the breaching party and alows said breaching party
thirty (30) days to cure, or to take alt reasonable steps to commence to cure, said
breach as provided for in Section 11 (DEFAULT) of the Contract.

Section 8. Equipment

The Contractor shalt have on hand at all fimes and in good working order such equipment
~ as shall permit the Contractor to adequately and effidently perform its contractust duties. Alf
* equipment, induding replacement and additional vehicies, shall be new equipment when placed in
service under this Agreement unless ctherwise agreed by the City's Authorized Representative.
Equipment shall be obiained from nationaily known and recognized manufacturers of collection
and disposal equipment. For cornmerdial solid waste colfection, except service in cans, collection
vehicles shall be of the enclosed {oader packer. The equipment shall be kept in good repair,
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appearance, and in a sanitary and dean condition at alt times. The Confractor shall have available
reserve equipment which can be put into service within four {4) hotrs of any breakdown. Such
reserve equipment shall correspond in size and capacity to the equipment usad by the Contractor
to perform the contractual duties. Equipment is to be painted uniformly with the name of the
Contractor, business telephone number and the vehicle number in tetters not less than five inches
high on each side of the vehicle. All vehidies shall be numbered and a record kept of the vehide
to which each number Is assigned. No advertising shall be permitted on vehicies unless expressly
approved by the City. Such equipment will not be permitted to remain parked anywhere on the
streets when not in use. Contractor shalt utilize smaller equipmert (fane trucks, minipackers, eic.)
in areas where conventional collection trucks cannot operate. The Clty will determine where fane
trucks are required; Bxhibit G shows the current locations for use of lane trudks. The equipment
shall be washed at least two times each week and sprayed with pine oll or similar disinfectant and
fiy repellant, Malntenance andfor service charges for Contractor-supplied Mechanical

Containers are included in the Collection Rates as set forth on Exhibit B..

Section 9.  General Financial and Insurance Requiréments
' A. Permits And Licenses.  The Contractor shall obtain, at its oin expense, al
‘permits and licenses required by law or ordinances and maintain the-same in fuli force and effect.

S B. Tile To Waste. The City reserves the right at all times to hold title and
ownership to all Solid Waste collected by the Contractor, except refrigerant extracted from White
Goods under this Agreement.

C. Subcontractors, Assignment Angd Change Of Control.  Subconbractors will not
be permitted under the terms of this® Agreement without the written permission of Gty.
Contractor shall make no assignment of its rights or obligations under the Contract without first
obtalning the written consent of the City, which may be granted or withheld in its sofe discretion.
In the event that Contractor is a corporation, partnership or equivalent entity, and it seeks to
change the direct legal control of the entity, the Contractor must obtaln the cohsent of the City
Commission by resolution for the new entity to assume the contract with the Gty. A change in
legal controt indudes, but is not limited to, a transfer of ownership in excess of 20%. : :

[. Bonds arid Sureties. _ .

i) Performance Bond. The Contractor shall fumish a performance bond
as security for the performance of the Contract with the City. Said performance bond will be in
the greatast of 100% of the annual cost of the executed Agreement. The premium for the
performance bond described abeve shall be paid by the Contractor. The performance bond shall
be written in a surety company ficensed to do bissiness in the State of Florida with an A.M. Best
Finandal rating of a VIL or higher for the most current calendar year available.

it} Requirements as to Surety. The Surety or Sureties shall be a
company or companies satisfactory to the City. Any Surety shall be reguired tohave a resident
agent in the State of Florida and shall be duly licensed to conduct business thereinn. The
requirement of a Florida resident agent may be waived by the City if evidence satisfactory to the
City is if applicable requirements have been met to permit service of process ona State officiat
under State lew. '
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E. Insurance Requirements.

During the life of the Contract, the Contractor shall procure, maintaint and provide the City with

certificates of insurance as evidence of the insurance required below. The City shall be an
additional insured (except an Worker's Compensation) on this insurance with respect fo all daims

arising out of the operations or work o be performed. Cancellation or modification of said

insurance shall not be effected without sixty (60) days prior written notice to City,

Except as otherwise stated, the amounts and types of insurance pravided .by the
_ Contractor shalt conform to the foliowing minimum requirements: '

) Worker's Compensation. The Contracfor shall provide and maintain
during the life of the Contract, at his own expense, Workers Compensation
Insurance coverage to apply for all employees for statutory limits in compliance
with the applicable state and federal faws. In addition, the policy must include

employers’ Fability msurance in an amount not less than $500,000 each accident.

- " if) . Comprehensive General Liablfity. The Contractor shall provide and.
maintain during the Hife of the Contract, at his own expense Comprehensive General
Liability Insurance., Coverage must be afforded on a form ne mare restrictive than
the latest edition of the Comprehensive General Liability Policy filed by the
Insurance Services Office and must include: ‘

Minimum limits of §1, 000,000 per occurrence combinted single limit for bodily
injury Fability and property damage Rability and an annual aggregate of
$10,000,000. g

The policy must include the contractuat liability endorsement:
Premiises and/or operations.

Independent contractoss.

Praducts and/or completed operatians. .

The contractual coverage must specfy that it covers the Hold
Harmiless Agreement which is part of this contract.

iii} Business Automobile Policy. The Contractor shall provide and maintain
during the fife of the Contract, at his own expense, Comprehensive Automobile
Liability Insurance. Coverage must be afforded on a form no more restrictive than
the fatest edition of the Business Auta Policy filed by the Insurance Services Office
and must indude:

- Minimu_né lirmits of $1,000,000 per occurrence cozﬁbfned single Bmit for bodily injucy
liability and property damage liability. -

- Owned vehicles.
Hired and non-owned vehicles. ' - _
Employer's non-ownership. The confractual coverage must specify that it covers
the Hold Hatmiess Agreement which is part of this Contract. :
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Certificates of &l insurance required from the Contractor shalt be subject to the City’s
approval of adequacy and protection. Certificates from the insurance carvier stating the
types of coverage pravided, fimits of liability, and expiration dates, shall be filed with the
Village before oparations are commenced. The required certificates of insurance shall not
only name the types of polides provided, but shall alse refer specifically to this agreement
and section and the above paragraphs, in accordance with which such insurance is being
furnished, and shall state that such insurance is as required by such paragraphs of the
Contract. If the initial insurance expires prior to the completion of the work, renewal
cettificates shalf be fumished, in ten {10} day prior to expiration, and shall state ’chat such
insurance is as required by such paragraphs of this agreement.

F, Campliance With Laws And Regulations

The Contractor hereby agrees to abide with all applicable Federal, State and local laws and
regulations, It is understood that the City has ordinances for affecting a solid waste control
program. It is the responsibility of the Contractor to become familiar with such ordinances, and it -
Is understood that, if any provisions of said ordinances are in confiict with the conditions of the
Coritract, the ordinances shall be the governing factor for performances of the Contract.

Section 10.  Indemnification and Penalties.

A. Indemnification. The Contractor shall indemnify arid hold harmiess the City, its
elected and appointed boards, officers, agents, attomeys, legal represerttatives and employees,
from and against all Kabilities, claims, damages, losses, expenses, induding attorneys! fees, arising
out of, resulting from, or relating to, the Coniractor's performance, or its faiture to perform, its
duties and obligations under this Agreement, including, but not limited €, acts @nd omissions of
the Contractor's employees, agents, officers, subcontractors, and independent contractors, except
to the extent that such fiabilities, claims, damages, lasses and expense arise out of, result from, or
refate to, the acts and omissions of the City's employees, agents, officers, subcontractors and '
independent contractors. This indemnification shall survive the expiration or termination of this -
Agresment.

B. Penafties. The Contractor shall be liable for any fines or dvil pena’tﬁes which are
Imposed by any govemmental or quasi-governmental agency or body arising out of, resulting
fram, or refating to, the Contrattor's performance or failure to perform, its duties and obiigations

- under this Agreement, Incuding, witheut Emitation, acts and omissions of the Contractor’s
employees, agents, officers, subconractors and independent contractors. The
Contractor may contest any such fines or penalties in administrative and/for court proceedings
provided, however, that the Contractor shall pay such fines or civil penalties prior to such protest
if payment is required prior fo making such protest. The Contractor shail be solely responsible for
al costs, induding attorneys' and accountants' fees, of protesting any such fines or dvil penalties.

Section 1. Employment.

A. Independent Contractor, The relationship of the Contractor is that of an
Indepandent Contractor. The City and the Contractor hereby agree and covenant that at no time
during the term of this Agreement shalt any member of the governing body of the City be ™
employed by, or be & member of the governing body of, the Contractor, or any subsidiary of the
Contractor, nor shall any member of the governing body of the Contractor be empioyed by, or be
a member of the governing body of, the Gity. The Contractor or any subsidiary of the Contractor
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may not employ any administrative official of the City who has the respohsibiiity of adminfsteﬁng,
enforcing, interpreting, or acting under this Agreement within one, 1 year of the tasmination of
such person’s employment with the Clty without the prior written consent of the governing body
of-the Gty

8. Working Conditions.  The contractor shafl comply with all applicable state and federal
laws relating to wages and hours, and all other applicable laws relating to the employment or
protection of employees, now or hereafter In effect,

C. Equal Opportunity. %‘he Contractor 1 an equai oppartumty employer with an
affirmative action program. The Contractor represents and warranis that it will not discriminate
against any employee or applicant for employment because of race, color, religion, sex, national
otigin or ancestty. The Contractor shall comply with applicable Forida statutes pertaining to the
sefection of labor,

D. Responsibility for Safety.  The Contractor shall be solely responsible for initiating,
maintaining and supervising all safety precautions and programs in connection with the services to
" be perforthed pursuant to this Agreement. The Contractor shall be responsible for complying with
all applicabie laws, ordinances, rules, requfations and orders of any public body having jurisdiction
for the safety of persons or property or to protect them from damage, injury or loss.

“E. Employees. The Contractor shall assign a qualified person or persons to be in charge
of Its operation in the City and shall give the name or names and the respective background of
such person or persons to the City. All of the Contractor’s Collection emiployees shall wear clean
uniforms bearing the company’s name and shall carry, at all imes, a valid operators license for
the type of vehide each such employee drives, The City may require a discplinary action to be
taken against any employees of the Contractor who violates arly provision hereof, or who is
wanton, negligent or discourteous in the performance of his duties. The Confractor shall provide
operating safety training for alt personnei and shall have an active corporate safety program in
effect at all times. Each Route Supervisor shall be trained in first aid and CPR, and each vehicle

~shalt be equipped with a first aid kit

Section 12 Default and Dispute of the Agreement

A. Torce Majeure. Unless otherwise stated herein, the Contractor shall be excused from
performarice in cases of war, insurrection, riot, acts of God, or other causes beyand the
reasonable control of Contractor. For the purpose herein, a strike shail be considered within the
Contractor’s reasonable control.

B. It shall be the duty of the City’s Authorized Representative to observe closely the
Contractor's setvices pursuant to the Coniract. Any of the following events shall be deemed a
material breach of contract,

) The Contractor takes the benefits of any present or future insolvency
statute, or shall make a general assignment for the benefit of creditors, or file a voluntary
pefition in bankruptcy, or & pefition or answer seeking an arrangement for its
reorganization, or the readjustment of its indebtedness under the Federal Bankruptcy faws
or under any cther law or statute of the United States, or any state thereof, or consent to
the appointment or a receiver, trustes, or liquidator of all or substantially alt of s

property; or,
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i) By order or decree of a court, the Contractor shall be adjudged bankrupt, or
an order shall be made approving a petition filed by any of its creditors or by any of the
Stockholders of the Contractor seeking its reorganization or the readjustiment of its
indebtedness under Federal Bankruptcy laws or under any law or statute of the United
States or of any state thereof; provided that, if any such judgment or order is stayed of
vacated within sixty (60) days after the entry thereof, any notice of cancellation shall be
and become null, void, and of no effect; or, :

i) By or pursuant to or under authority of any legislative act, resohution, or
rufe, or any order or decree of any court of governmental board, agency, or officer having
jurisdiction, a receiver, trustee, or liquidator shafl take possession or controt of all or
substantially all of the property of the Contractor, and such possession of control shall
continue in effect for a period of sixty (60) days; or,

v)  The Contractor shall voluritarily abandon, desert, or disconitinue its
operations hereunder; or, ‘ ‘

%) Any lien is filed against any premises in the Gty because of any act or
- pmission of the Contractor and is not remeved or the City and landowner adequately
secured, by bond or otherwise, within ninety (90) days after the Contractor has received
written notice thereof; or, : ‘

) The Contractor has abandoned, falled, or refused to perform or
observe each and every promise in the Contract, or has falled or refused to comply with
the instructions of the City’s Authorized Representative. -

C.  TFwithin a period of seven (7) days after receipt of written notice from the City the
Contractor fails to cure the default, the City's Authorized Representative shall notify the
City Manager and a public hearing shall be set for a date within fifteen (15) days of such
notice. The City’s Authorized Representative shali, not less than five (5) days prior to the
date of such hearing, notify the Contractor and the surety of the date and place of the
public hearing at which the Contractor shall be required to show cause why the Coniractor
has not breached the terms of the Coniract. Should the Contractor fafl to appear at the
hearing or fail to show cause why it has not breached the terms of the Contract to the
reaspnable satisfaction of the City, the City shall declare a breach on the Contradt and
notify the Contracter and the surety on the performance bond of such a dedaration of
breach, or authorize the City Manager to take such other action.

(3 If the Contractor or his surety fails to cure such breach within & reasonable time
thereafter, then the City may thereupon declare the Contract canceled. Alsp, uponsuch a
declaration of breach, all payments due the Contractor shall be retained by the City and
applied to the completion of the Contract and to damages suffered and expenses incuired
by the City by reason of such breach, unless the surety on the performance bond shall
assume the Contract, in which event all payments remaining due to the Contractor at the
time of breach, less amount due the City from the Contractor and less all sums due the
City for damages suffered and expenses incurred by reason of such defaalt, shall be dug
and payable to such surety. Thergafter, such surety shall receive monthly payments equal
to those that would have been paid to the Contractor had said Contractor continued to
perform the agreement. If such surety fails o exerdse such option to cure, the City may
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complete the Contract or any part thereof, either by day labor or by reletting the Contract,
and the City shall have the right to take possession of and use any or all of the vehicles,
materials, equipment, facilities, and property of every kind provided by the Contractor for

the performanice of the Contract and to procure other vehicles of the same and to charge

the cost of the same to the Contractor, together with the costs inddent thereto. During -
such period, the liability of the City to the Contractor for loss or damage to such equipment
so used shall be that of a baflee for hire, ordinary wear and tear beihg specifically exempt
from such liability. In the evert the City completes the Contract at a lesser cost than
would have been payable to the Contractor under the Contract if the same had been
fulfilled by said Contracter, then the City shall retain such difference. Should such cost to
the City be greater, the Contractor shall be liable for and pay the amount of such excess
 cost to the Ciy. '

E. Any transfer or assignment of the responsibilities of the Contractor by the surety
must be approved by the City. The Contractor shalt be excused from performance in cases
of war, insurrection, riot, acts of God, or other causes heyond the Contractor's control. For
the purpose of this section, a strike shall be considered within the control of the
Confractor, ' '

F. Except as otherwise provided in the Contract, any dispute concesning a question of
fact or of interpretation of a requirement of the Contract which Is not disposed of by
mutual consent between the parties shall be decided by the Gty Manager, whe shall
raduce the dedision to writing and furnish a copy thereof to the parties. In connediion
with any dispute proceeding under this dause the party shall be afforded an opportunity io
be heard and to offer evidence in support of its vérsion of the facts and interpretation of
the Contract. The City Manager shall make ‘such explanation as may be necessary to
complete, explain or make definite the provisions of the Contract and the findings and
conclusions shall be final and binding on both parties. Pending the finai decision of a
dispute, the Contractor shall proceed diligently with the performance of the Contract in
accordance with the preliminary directions of the City Manager.

G.- The Contractor expressly recognized the paramount right and duty of the Gty to
‘provide adequate waste collection as a necessary government function, and further
agrees, in consideration for the execution of the contract, that in the event the City shall
invoke the provisions of this section, Contractor will either negotiate with the City for an
adjustment of the matter or matters in dispute, or present the matter to a court of
competent jurisdiction with venue in Palm Beach County in an appropriate suit therefore
instituted by the Contractor or by the City.

Section 13.  Reporting.

A, General. The Contractéi*_shaii provide any reports to the City or any other

governmental agency or body that are reasonably requested by the Gty or required by any faw,
ordinance or regulation in the time period and in the manner reasonably requested by the City or
as required by such law, ordinance or reguiation. The City may independently verify the
information provided In any of the réports provided to the City by the contracter. The: City shall
reimburse the Contractor for the Contractor's reasonable costs in préparing any report not
specified in this Agreement; provided, that if such report is required by any governmental agency
or budy, except the City, then the preparation of such report shall be at the Contractor’s sole

expense.
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B, Reports and Records,  Confractor shall mamntain and provide information, reparts or
records o City in the manner and of the type and frequency set forth in Exhibit F In addition to
those reports and/or records which are specifically provided for herein.

Section 14. Complaints.
A. Standards. The Standards of performance for this Agreement will be as foliows:

iy In order to avoid penalties, the Contractor shali parform its obligations
hereunder so that 99% of collections are correct, as measured by legitinsate
customer complaints registered with the City each month and resolution of such
legitimate complaints in a timely manner. Questions or informational requests
shall not be counted as complaints. The City will provide the Contractor with a
list of complainis received by City employees from customers each business
day. Contractor will provide the City with a list of complaints received. This
information shall be in a format mutually agreed by the parties.

i During periods of declared emergency, the Contractor shall request and the -
City's Authorized Representative shall allow a waiver of performance standards.
During the first 90 days of the term of this Agreement, no monetary penalties
will be assessed; however, the reporting requirements herein shall be enforced.

iif) Fach dumping of each container constitutes one collection event. A customer
with one container, emptied twice per week represents 2 collections per week
(8.7 collections per month). Complaints include, but are not limited to,
incorrect service charges, late service charges, missed service (not on day
scheduled), spilied material, matesial not collected, property damage, employee
" conduct. :

iv) Al legitimate complaints related to missed service or spitled material must be
resolved in a manner acceptable to the City ‘within 24 hours of receipt thereof.
and all other non-within one business day. All other legitimate not-property
damage complaints shall be addressed within 24 hours of receipt thereof by the
Contractor and must be resoived within five business days. A compiaint
unresolved within these time frames will accumulate as additional complaint
counts for each day unresoived, The Contractor shall make available to the Gty
copies of all complaints on @ monthly basis. Such records shall be available for
City inspection at all imes during business hours, When a complaint Is received
on the day precerding a holiday or on a Saturday, it shall be serviced on the
next working day. I

v) I the Contractor desires to challenge the iegitimacy of any complaint, it may so
inform the City's Authorized Representative. If the Contractor and the City’s
Authorized Representative cannot agree on a resolution, the dispute wili be
referred to the Gly Manager, whose decision will be final.

B. Penalties. If during any one-month, legitimate complaints are received in excéss of 1%
of collections, the Contractor shall provide a written explanation of the cause of the non-
compliance and the proposed remedy. The City will notify the Contractor within one business day
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that the 1% threshold has been reached. The written explanation shall be submitted to the City's
Authorized Representative no fater than 2 business days after the notice has been received.

A penalty of $10 for each legitimate complaint received and unresolved duting the month

~ wilt be assessed during any month In which the threshold of 1% is exceaded. In the event that
{egitimate unresolved complaints exceed 3% of collection events in any one month, in addition to
the written explanation and penalty payment, Contractor shall make a presentation to the City
Commission at a public hearing regarding same. In the event legitimate complaints received and
unresolved during any one month exceed 5% of collection events in addition fo the above actions,
the Contractor shall attend a public hearing fo determine if the Contractor shall be dedared in
default, ,

Section 15. Arbitration.

A. Procedure. In the avent that the City and the Contractor are unabie to reach an
agreement as to any disputes arising under this Agreement within thirty {30) days after receipt of
notica by one party from the other party stating that the parties cannot agree an any issue arising
hereunder (the "Arbitration Notice™), then those issues remaining unresolved shall be submitted to
binding arbitration under the following terms, conditions, and procedures: :

1. Unless specifically provided for herein fo the contrary, the rules and procedures of the
American Arbitration Association, as shall from time to time be amended, shall apply.

2. There shall be a three member Arbitration Board composed of one member selected
by the City and one member selected by the Contractor. Each party shall notify the other of its
selection on or before ten {10) days after receipt of the Arbitration Notice. The final member of
the three member Arbitration Board shall be selected by the initial two members within a
reasonable time after thelr appointment.

3. On or before twenty-five (25) days after receipt of the Arbitration Notice, each party
shall submit to the Arbitration Board its written position on each unresolved issue. Such
submission shall include, not only the party's proposed resolution, but also, all supporting data
and argument. All exhibits intended for introductiori at the hearing and a list of witnesses each
party intends to call shalt be submitted as exhibits to the submission. '

4, The Arbitration Board may schedule such preheating conferences, as it shall deem
advisable. .

S. The arbitration hearing shalt commence no earlier than twenty-six {26) days after
receipt of the Arbitration Notice, and no later than forty (40) days after receipt of the Arbitration
Notice, and the evidentiary phase of such hearing shall be concluded no later than ten (10)
working days after its commencement. .

6. Within ten days of the condusion of the evidentiary phase of the arbitration hearing,
the Arbitraiion Board shall announce its Dedision and Order. The Decision and order shall be
limited an each individual issue to &ither the position of the City or the position of the Contractor
as set forth in the position described in Section 14.A.3. :

7. Findings of fact and conclusions of law shall not be required of the Arbitration Board
unless specifically requested by either party within five (5) working days of the annauncement of
-the Decision and Order. '
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, 8. Unless specifically requested by either party, the proceedings shall not be racorded by
other than an audio tape recording device. In the event that either party requests the serdices of
a court reporter or ather means of transcription of the proceeding, the requesting party shall bear
the cost of stich recording and transcription.

9, The costs of arbitration services shall be borne egually by the parties; provided,
however, that in the event that the Arbitration Board makes a specific written finding of fact that
ore party has prosecuted #ts case frivolously or in bad faith, then the Arbitration Board shal
assess the costs of arbitration services to the offending party.

10. The Decision and Order shall be binding on both parties and shafl not be subject to
appeal.

11. If the day for performance of any obligation uncer this Section 14 occurs on a
Saturday, Sunday or Federal Holiday, than such obligation shail be performed on the next
business day thereafter. )

.. B. Customer Diéputes‘ “The City Manager or his designee shalt arbitrate all disput&c
' between the Contractor and a Customer, The City Manager's, or his designee's, decision

concerning such disputes will be binding upon all parties concemed.

Section 16, Quality of Service and Compliance.

A. Completion of Work. The Contractor shall compiete the Collaction required under this
Agreement in accordance with the regular schedule provided to the City even it is necessary to
use additional forces and equipment so as not to delay Collection in any other area of the City.

B. Profection of Property. The Contractor shall take all commercially respongible
precautions for the protection of public or private property. The Contractor resporisibie for the
damage or destruction of property of any Contractor is responsible for the damage of destruction
of property of any character resuiting from neglect, misconduct, or omission in its manner or
method of performance of the services o be provided under this Agreement, or caused by
defective performance of the services to be provided under this Agreement, ar the use of
unsatisfactoty equipment or materials. Whenever public or private property is 50 damaged or
destroyed, the Contractor shall, at its own expense, restore such property to a condition equal to
that existing before such damage or injury was done by repaising, rebuilding or replacing such
property as may be required, or the Contractor shall otherwise make good such damage or
destruction inan acceptable manner to the party whose property was damaged or destroyed. If
the Contractor fails o respond to the notice of such damage, the City may, within two business
days after defivery of notice to the Contractor, proceed to repair or rebuild or otherwise restore
such property as the City may deem necessaty, at the Confractor’s expense and deduct such
amounts from any subsequently. accruing amounts owed by the City to the Contractor. If the City
deems such damage to create a dangerous situation to the public and if the Contractor fails to so
repair such damage within 48 hours after defivery, of notice to the Contractor, the City may
proceed as provided in the previous sentence of this Section.

C. Permits. The Contractor shall obtain all permits and licenses required by law or
ordinance and shall maintain such permits and licenses in full force and effect dining the term of
this Agreement. '
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D. Missed Collection. In the event that a regularly scheduled collection is missed and the
complaint is received by efther the City or the Contractor and where no fault can be found on the
Customer’s part, a special coflection of the refuse will be required of the Contractor prior to the
end of that business day. '

E. Contractor's Office. The Contractor shall provide at his expense, a handicap accessible
office located within the City. A representative of the Coniractor shall be available from 8:00 am
to 5:00 pm Monday through Friday to sefvice inquiries, requests and complaints in connection
with the services to be provided under this Agreement. The Contractor shall provide for the
* prompt handling of emergency complaints and all other special or emergency calls. The
Contractor shalt provide a local toll free emergency phone number to be available on a 24-hour
basis and shall have local personnel avaitable at all times for the purpose of emergency response.
The Contractor shall become, maintain and remain a mernber of the Key West Chamber of
Commerce for the duration of the Agreement.

'F.. Shop. Contractor shall maintain a shop for collection vehicle maintenance that meets
OSHA requirements and indudes a water reclamation system for truck wash-down that is located
within 10 miles of the City. - :

G. Contractor's Officer(s). The Contractor shall assign a qualified person and designate
alternate personnel o be in charge of the operations within the City. These personnel shali be
responsible to the City’s Authorized Representative and be accessible at reasonable times. The
Contractor shall give the names and day and night telephone numbers of these persons to the
City's Authorized Representative. Information regarding the person's experience and qualifications
shall be furnished. Supervisory personnel must be present on the routes to direct aperations in a
satisfactory manner. Said supervisor(s) must be available for consultation with the City's
Authorized Representativé and/or customers within a reasonable, practicable time after
notification of a request for such consultation. _ '

H. Dangerous Animals ahd Refuse Collection. ‘Employees of the Contractor shall not be
required to expose themselves to the danger of being bitten by vicious dogs in order o -
accomplish refuse collection. In any case where the owner or tenants have such animais at large,
the Contractor shall knmediately notify the City Manager of such condition and of his inability to '
make coltection because of such conditions. , .

1. Conduct of Employees. The Contractor shall ensure that hisfher employees serve the
public in 2 courteous, helpful and impartial manner. Coniractor's collection employees will be
requirect to foliow the regular walk for pedestrians while on private property. No trespassing by
employees will be neither permitted, nor crossing property of neighboring premises unless
residents or owners of beth such properties shall have given permission, Care shall he taken to
prevent damage &o property, including cans, carts, racks, trees, shrubs, flowers and other plants.
The Contractor shall also be responsibie for complying with the following terms and conditions:

i Each vehicle opérator shall at all times carry a velid Florida Commerdial
Driver's License for the type of vehicle that is being drven,
i The Contractor shall provide operating and safety training for alt personnet.
i No person shall be denied employment by the Contracter for reasons of
race, sex, national origin, creed, age, physical handicap, or religion.
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v The Contractor's solid waste collection ampioyees shall wear a uniform or
shirt bearing the company's name. The Contractor shalf furnish to each employee an identifying
badge, which is legible to a person facing the individual from a distance of six feat. Lettering
stitche@ on or identifying patches permanently attached to uniform shirts and jackets will be
acceptable. The Contractor shall keep a record of empioyees names and numbers assighed.

. 1. Compliance with State, Federal and Municipal Law, The Contractor shail comply with
all applicable City, State and Federal laws relating to wages, hours, and ail other applicable laws
relating to the employment or protection of employees, now or hereafter in effect. .

K. Fair Labor Standards Act. The Contractor is required and hereby agrees by execution
of the Contract to pay all employees not less than the Federal minimum wage and to abide by
other requirements as established by the Congress of the United States in the Fair Labor Standard
Act as amended and changed from fime o time.

L. Current Coflection Employees. The Contractor shall offer employmertt to qualified
employees of the current: solid waste collection contractor below the position of Manager. Such
employment shall be subject to the passing of drug tests and other simitar qualifications.
Contractor's employees are not employees of the City and shall acorue no rights or benefits that
ordinarily accrue to Gty employees. o :

Section 17. Outside Waste. Contractor shall be responsible for paying all disposal costs
resulting from the collection of waste outside of the scope of this Agreement. In the event that
the Contractor does not comply with this provision, the Contracter shall make payment to the City
of the sum of $2,000 per event as fiquidated damages plus any reasonable estimate of tonnage
dumped, it being understood that the City's actual damages in such event are difficult to ascertain
and that such proceeds represent the parties’ best estimate of such damages. The Contractor
shall not co-mingle waste from outside of the City of Key West. Delivery of waste from outside
Key West to the City Transfer Center shall be a material breach of contract.

Section 18. Miscellaneous.

A. Naotice. All notices and other communications received in connection with this

- - Agreemant shall be in writing unless otherwise specified in this Agreement, and any notice or

other communication required under this Agreement shall be deemed delivered to the addressee
thereof when delivered in person at the address set forth below, or three business days after the
deposit thereof in any main or branch office of the U.5. Post office, certified or registered mail,
return receipt requested, postage pre-paid, properly addressed to the parties, respectively, as
follows: '

For notices and communications to the City:
City of Key West

525 Angela Street

Kay West, Florida 33040

Attn: City Manager

with a copy (which need not be sent by registered or certified mail} to:

26




City of Key West

525 Angela Street

Key West, Flarida 33040
Attn: City Altorney

For notices and commurnications o the Contractor:
Waste Management Inc. of Forida
2700 NW 487 Street
‘Pompano Beach, Florida 33073
Atention: Glemn B. Holcowb, Vice President

with a copy {which neeé not be sent by certified or return registered mail} for

Waste Management Inc of Forida

2700 NW 48" Street

Pompano Beach, Forida 33073

Attention: Ronald Kaptan, Regional Counsel

By notice complying with the foregoing requirements of this Section, each partty shall have the
right to change the address or addressee or both for all fubure notices and communications to
such parties, though no natice of the change of address shall be effective uniil actually received.

B. Entire Agreement; Further Actions. This Agregment, including the exhibits hereto
contains the entire Agreemetit between the parties refative to the services to be provided
hereunder. Each of the parties hereto agrees, from time fo time, o execute and deliver such
further instrurments, and to take such further action, as may be reasonably necessary in order to

“fully perform and carry out the terms and intent hereof.

C. Severablllty, If any provision of this Agreement, or the application thereof o any
person or drcumstance, shall be held by a court of competent jurisdiction to be invalid or
unenforceable to any extent, or shall be rendered invalid, unenforceable, or ftiegal, by virtue of
enactment of statute or pramulgation of administrative rule, the remaining provisions of this
Agreementt shall be interpreted, applied and enforced so as to achieve, as near as may be, the
purpase and intent of this Agreement to the greatest extent permitted by applicable law.

D. Bindlng Effect. Each of the covenants, agreements and provisions contained herein
shall be binding upon, and shalf inure to the beneﬁt of, the parties hereto and their respect!ve
successors and assigns.

E. Waiver. Unless otherwise specifically provided in this Agreement, no delay or failure

" to exerdise a right resulting from any breach of this Agreement shall impair such right or shall be
construed to be a waiver thereof, but such right may be exercised from time to time and as often
as may be deemed expedient. Any waiver shall be In writing and signed by the parties granting
such waiver. In any representation, warranty or covenant by the other party, such waiver shall be
fimited to the particular breach so waived and shall not be deemed o waive any other hreach
under this Agreement.

F. Governing Law. This Agreement and the rights of the parties hereunder shall be
interpreted and enforced in accordance with the laws of the State of Horida.
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G. Captions. The titles or captions contained in this Agreement are inserted only as a
matter of convenience and for reference, and such captions in no way define, limit, extend or
describe the scope of this Agreement of the intent of any provision hereof.

H. Assignment. This Agreement shall not be assigned by the Contractor without the prior
written consent of the City which consent shall not be unreasonably withheid. Any assignment by
the Conttractor shall not refieve it of its liability for any violations of environmental laws,
regulations or ordinances due to its performance under this Agreement.

[ Amendment. This Agreement may not be amended or modified in any respect,
except by written agreement expressly referring to this Agreement and duly authonzed executed
and delivered by authorized-representatives of the parties hereta. -

J. - Comphiance with Laws. The Contractor shalt take any and all steps necessary to
comply with any Federal, State and Local laws, regulations, codes and ordinances that apply to
the Contractor, existing and as may be amended from time to time. The Contractor shall also
reasonably cooperate with the City to assist the City in complying with any federal, State and focal
laws, regulations, codes and ordinances.

K. Representations of the Contractor The Contractor represents that (1)itisa
cnrporabon duly organized under the faws of Florida, (2) this Agreement has been duly
authorized, executed and delivered by it, and (3} it has the required power and authority to
perform this Agreement.

L. Interpretation,  The parties hereto hereéby acknowledge and agree that this

- Agreement has been extensively negotiated by both the City and the Contractor. Any guestions of
interpretation of this Agreement shall be given a reaseriable interpretation and shall not be
construed against either party hereto. In no event shall prior drafts of this Agreement be used,

_ considered or relied upon in construing or interpreting any provision of this Agraement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
exacuted as of the date and year first above written.

CITYOFKEY\iM

Manager

Its: /ﬂﬁ ﬁs»—a/ %
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TG:

FROM:

DATE:

SUBIJ:

PROJ #:

kessler consutting inc.

innovative waste solutions

TECHNICAL MEMORANDUM
Jay Gewin
Key West Utilities Manager

Robin Mitchell
Project Manager

November 1, 2012
- Evaluation of Waste Management’s Oc¢tober 22, 2012 Praposals

120-00.00

As requested, Kessler Consulting, Inc. (KCl) evailuated the collection contract proposals dated October
22, 2012 submitted by Waste Management (WM} to the City Manager Provnded herein are our
comments on these proposals.

BACKGROUND

On August 29, 2012, the City Commission passed Resolution No. 12-253, which directed staff, with
assistance from KCl, to negotiate with WM changes to the collection contract, and within the remainder
of the term of the contact, necessary to implement the Phase | recommendations contained in the Solid
‘Waste Master Plan. The Phase | recommeridations that are relevant to the collection contract include
the following: ' '

*

Carted collection of single stream residential recyclables with revenue to the City.

Once per week coflection of solid waste, recyclables and segregated yard waste.
Implementation of a comprehenswe multi-family recycling program.

Commercial recycling collection fees equal 1o solid waste collection fees {not including dnsposai).
Expanded {single stream) recycling service for businesses.

Reporting as requested by the City.

Comprehensive public outreach.

EVALUATION OF PROPOSALS

Although Resolution No. 12-253 specified that negotiated terms were to be reached within the
remainder of the current contract term, WM submitted two proposals: one within the existing term and
one with a three-year contract extension in addition to the two years remaining in the current term.
Ten negotiating points were addressed in the two proposals submitted by WM, and are summarized in
the table below, along with KCI's comments.

14620 M. Nebraska Ave., Bldg. D, Tampa, F1. 33613 | Tel: 813.971.8333 | Fax: 813.971.8582 | www.kescensult.com
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Evaluation of Waste Management's October 22, 2012 Proposals | 11/1/2012 | Page 2 of 4

Negotiation Point

No Extension Proposal

3-Year Extension
Proposal

KCl Comments

1, Recycling revenue

No revenue share.

$30/ton revenue share. No
revenue share will be paid
for tors delivered to the
transfer station by self-
haulers.

Although not required by
contract, we have consistently
stated the City should be
sharing in recycling revenue, as
do many other communities
around the state. We continue
to helieve the City should
receive recycling revenue,
even with no contract

extension. In addition, we

“would not recommend a set

revenue amount for 5 years.

2. Feefor metals/
white goods

WM will eliminate current
fee for transport and share
20% of revenue with City
after deducting
transportation cost.

Same as no exiension
proposal.

As we previously stated, the
City should be receiving
revenue for scrap
metals/white goods rather
than paying WM $21.60 for

[ transport and removal, The

proposal seems acceptable;
however, the City should
confirm that revenue will
never drop below zera.

3. Recyding carts

WM will provide space fo
store an inventory for city-
provided carts. WM will
deliver new or
replacement carts after the
initial citywide distribution.
WiV will provide cart

1 maintenance to ali the

carts in city program.

Same as no extension
proposal.

Because the City is purchasing
new carts, this should have
limited impact on WML

4. 1-1-1 collection

WM will provide 1-1-1
collection at no additional
charge.

WM will provide 1-1-1
collection at no additional
charge. Within the next
two years, WM will discuss

Use of yard waste as landfiil
cover may be an acceptable
short-term solution; however,
a more beneficial end use (e.g.,

approved methods of composting) should be
beneficial reuse of yard initiated prior to the end of the
waste. current contract.

5. HHW and E-waste
service

WM will add residential E-
waste to its HHW
collection at no additional
charge, once per month.

Same as no exiension
proposal.

This is a service WM should
already be providing pursuant
1o its commitments during the
2003 contract extension
negotiatibns.

6. Equal collection
charges for
commercial solid
waste and recycling

Commercial recycling
coliection charges will be
the same as sofid waste.

‘Same as no extension

proposal.

Commerdial recycling and selid
waste colleciion fees were
identical in the original
contract; therefore, this
“change” is reverting back to
what city staff has indicated
was always the intent of the

contract.

kessler consulting inc.

innovative waste solutipns
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Evaluation of Waste Managamant’s October 22, 3812 Proposals | 11/3/2012 | Page 3of 4

Negotiation Point

No Extension Proposal

3-Year Extension
Proposal

KCI Comments

7. Single stream
recycling for
businesses in
various container
sizes

WM will provide this
service. .

Same as o extension
proposal.

To be effective, commercial
customers will negd to be
educated about the availability
of single stream recycling and
how it might benefit them.

8. Reporting

W will provide reports in
the format requested.

Same as no exiension
proposal.

This is consistent with existing
contract reguirements.

9. Education program

WM will promote an
educationzl program
designed for Key West.

WM will promote an
educational program
designed for Key West. In
addition, WM will
contribute $12,000/year
toward education and
collaboration with the
city’s green and
sustainability program.

WM's proposal lacks specificity
as to how it will educate
customers. The City and the
contractor will need to work
cooperatively on an education
campaign, but the City should
have final approval of any
media releases.

10. Commitment to
implement Phase
recommendations
after Phase | is
achieved

WM will work with the city
on implementation of
Phase li.

Samie as ho extension

proposal.

Successful implementation of
Phase | recammendations will
provide a stroig indication of
the commitment to work
together to achieve Tuture
program changes 1o maximize
recycling.

Financial lmpact/Yéar
{as provided by WM}

Avoided disposal (assuming
40% increase in recycling
tonnage from converting
to carts) - $105,120

Recycling revenue
{assuming 40% increase in
tonnage from converting
to caris) - $151,200
Avoided disposal (same
40% assumption) -
$105,120 )
Educition fund < $12,000

Plus, WM investment of
$2.268MM to transport
and process material.

WM is offering the City
approximately $163,000 per
year {the difference between
the 2-year and no extension
offers] Tor the next two years
(if the City goes cut to bidin 2
years, it should receive the
same or perhaps greater
benefits as those proposed by
W), In return, WM is asking
the City to forego putting this
SEMM per year contract out to
bid until 2017. We do not
believe this is a good business
decision, and think the City
would be better served by
competitively bidding the
contract to get the most
competitive rates and revenue.

Regarding the $2.263MM
claim, this appears to be WM’s
calculation of expenses, which
would be offset by recycling
revenue and is already taken
into consideration in the fact
that WM 1s not willing to share
any revenue without a
contract extension.
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Evaluation of Waste Managemeant's October 22,2012 Proposals | LE/1/2012 | Page dof 4

RECOMMENDATIONS

WM’s no extension proposal (for 2 remaining years of contract) lacks key elements to support the City's
recyeling program, most importantly a recycling revenue share. Although not required in the current
contract, we believe the City should be receiving recycling revenue. However, in order to progress with
the Phase | recommendations as guickly as possible, KCl believes this proposal is an acceptable choice
for the City. Co-

We do not believe it is in the City’s best interest to approve WM’s three-year contract extension

~ proposal {2 remaining years plus 3-year extension}. At the expiration of the current term {December
2014), the collection contract will not have been competitively bid for 15 years. To ensure the City is
getting the best deal possible, we recornmend this contract, valued at approximately $5 miilion dolars
annually, be competitively bidding at the end of the current term.

In summary, KCI recommends the City move forward with the no extension proposal and initiate a
competitive procurerent at least 18 month prior to contract expiration.

If you have any questions regarding our comments, piease do not hesitate to contact Mitch Kessler or
me. . '

Xc: Bob Vitas, City Manager
David Fernandez, Assistant City Manager
Mitch Kessler, Kessler Consulting, Inc.
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