RESOLUTION NO. _10-208
A RESOLUTION OF THE CARQLINE STREET CORRIDOR
AND BAEAMA VILLAGE COMMUNITY REDEVELOPMENT
AGENCY (CRA} 2DPROVING THE ATTACHED LEJASE
HETWEEN AFR PHOTOGRAPHY, INC. AND THE CRA FOR
LAZY WAY UNIT F, PROVIDING FOR AN EFFECTIVE
DATE . - -

BE IT RESOLVED BY THE CAROLINZ STREET CORRIDOR AND BMAMA
VI‘L’&AGE-, COMMUNITY REDEVELOPMENT AGENCY, AS FOLLOWS:

Section 1: . That the attached lease dgreement between the
$RA and AEE Phoé@'graphy, Inc. | is hereby approved .

Section 2: rﬂﬁAC thiz Resolution shall gé into effect
immediately upon its passage znd adoption and authentication by the
signature of tlie _presidiilg officer and the Cletk of the Agency.

. Passed and adopted by the Caroline Street Corridor and Bahama
Village Community Redevelopmént Agency at a meeting held this

6th day of ___ July , 2010.

Anthenti¢ated by the presiding cofficer and Clerk of the Agency

on _ gulv. ¥ ‘ , . 2010,

Filed with the Clerk __  July 7 . 2010.

CHERYL SMIT¥, CITY CLERK



Executive Summary

TO: Commupity Redevelopment Agency
CC:  Jim: Scholl '

FR:  Marilyr Wilbarger, RPA, CCIM

DT:  June 16, 2010

Tiease for Unit F op Lazy Way f;_'aﬂﬁi.l_ﬁ. _
ACTION STATEMENT
This % d request o approve a lease for AER Photography, Inc. in Unit F located on Lazy Way
Lage. This lease was approved by the Key West Bight Mapagement District Board o June 16,
2014

HISTORY

Unit F on Lazy Way Lang was advertised for Jease proposals in accordance with Fionda Statute
Chapter 163.330 and six letiers of interest were received. The previous accepied proposer declined
to move forward therefore a proposal was prepared for' Alicia Renner based upon the following

terms:
Demised Premises: Lazy Way Unit F containing 426 squéare feét

Use: Retail art gallery and studio including photography, paintings, pottery; silk
screening, gyetaku, watercolors and metal sculpture, painted furnitire, and

other mixed media,

Term: Two years, effective July 1, 2010

Rent: $33.00 persquare foot

Increase: 7 5% fixed fncrease in base rent annually

Additional Rent: Tenant shall pay its pro-rate share of CAM, Taxes,. and insurance
Percentage Rent: 6%

Utilities: Tenant shall pay for all utility usage.

FINANCIAL STATEMENT:

The rent proposed reflects the cuirent market tate for rental spaces in this area. The tenant will post
a two month secunty deposit and will sign a personal guaranty for the faithfisl performance of the
terms of the lease.

RECOMMENDATION: _

Alicia Renner is a well knowr local artist and photographer who cuwrrenitly has her work in fous
galieries in Key West. She has recently been thosen by the National Geographic Travel Editor as
an up and coming professional and she also serves on the Board of Reef Retief. Staff recommends

approval of this proposal.

ATTACHMENTS:
Draft Lease and personal guaranty
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Lease Agreement

betvween

Careline Street Corridor and
Bahama Village Community
Redevelopment Agency

as La%ndio_ﬁd

and

AER Photography, Inc.

as Tenant

Dated  July 6, 2010




THIS LEASE is rhade as of the 6tB day of __July , 2016 by dnd between the:
LANDLORD and TENANT identified belew:

1. INFORMATION PROVISIONS: Information provisions in his section are intended to

provide a summary of the corresponding sections of this lease and aré i1 no way inclusive of the
complete terms and conditions of this ledse.

1.1

1.2

1.3

1.4

141
1.5

P35t

152

153

1.8

LANDLORD'S NAME & MAILING ADDRESS:
Caroline Street Corridor and
Bahama Village Community
Redevelopment Agency,
P.0: BOX 6434
KEY WEST, FL 33040

TENANT'S NAME & MAILING ADDRESS:
AFER Phatagraphy Inc.
1616 George Street
Key West, FL. 33040
TENANT'S TRADE NAME:
GUARANTOR (5) AND ADDRESS: Alicia B. Renner

DEMISED PREMISES (Section 2): as per EXHIBIT #“A” located at 205 Elizabeth,

476 NET USABLE SQUARE FEET
PROPORTIONATE SHARE OF THE TOTAL NET USABLE SQUARE FEET:

TENANT'S Proportionate Share is based upon TENANT"S Net Usable Square Feet as it
relates to the Total Net Usable Square Fegt of the Property

EXPANSION/RIGHT OF. FIRST REFUSAL: None
TERM {Section 3.): TWO (2) YEARS

COMMENCEMENT DATE: J uly I, 2010 as a;e{kﬁowiedged by TENANT'S written
statement :

RIGHT TO TERMINATE: None

RIGHT TO RENEW: This Lease may be renewed for upon rent and terms to be
negotiated by the parties and in accordance with the City of Key West Code of
Ordinances.

MINIMUM RENT FOR TERM (Section 4): The base rent and base rent increases for the

term and any renewals thereof as per EXHIBIT “B” autached hereto and incorporated
herein.
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1.6.] ADDITIONAL RENT: Tenani shall pay its Proportionate share of CAM, Real Estate Taxes,
Insurafice, Sales, Use or Excise Taxes together with Management and Administrative fees
estimated as per EXHIBIT “B”, and any and all other sums of money or charges required to be
paid by TENANT pursuant to the provisions of this lease. :

162 RENT PAYMENT DUE DATE: Payable in advance on the first (1¥) of each and gvery
menth of the term hereot.

{463 LATE CHARGE: 15% of the amount in arrears if received after the fifth day of each and
every month together with an administrative fee of $50.00 for processing late paymients.

164 PERCENTAGE RENT: 6% of TENANT"S Gross Sales in excess of the “Percentage
Renf Base Amount™ as per EXHIBIT “B”.

1.6.5 . HOLD OVER RENT: 150% of the Minimum Base rent during the last ysar of the
expiring ferm.

[66 RENT CONCESSIONS: None
1.7 SECURITY DEPDSIT (Section 5% $ Equal to two month’s base rent.

18 PERMITTED YUISE (Section 6): Retail art gallery and stiidio including photography,
paintings, pottery, silk screening, gyotaku, watereolors and metal sculpture, pam{ed
fumniture, and other mixed media.

1.9  INSURANCE: {Section 9) $1,000,000.00 commercial Hability minimum per ocourrence

1.10 ASSIGNMENT OR SUBLETTING: (Section 165 Allowed with LANDLORIYS
approval

1.11  UTILITIES: (Section 17) The TENANT shall pay for all utilities associated with the use
of the Demised Premises.

INTTTALS: LANDLORD _ TENANT. AW

WITNESSETH:

That {he LANDLORD and the TENANT, for and in consideration of the keeping by the parties of
their respective obligations hereinafier contained, as well as for one doliar ($1.00) and other good
and valuabie consideration by each of the parties unto the other, in hand paid sirmiltaneousty with
the execution and delivery of these presents, the receipt of which is hereby acknowledged, have
agreed as follows: '

Z. DEMISED PREMISES - Upon the terms and conditions hereinafter set forth, and in
consideration of the payment from time to time by the TENANT of the fents hercinaftér set forth,
and in consideration of the performance continucusly by the TENANT of each and every one of
the covenants and agreements hereinafter contained by the TENANT to be kept and performed,

. the LANDLORD does hereby lease, let, aind demise unto the. TENANT, and the TENANT does

Rev-5.21.10 3



hereby Iezﬁe of and from fhie. LANDLORD, the following Demised Premises situated, lying, and
being in Monree County, Florida: That portion of the Property outlined and/or crosshatched on
Fxhibit "A" which depicts the Net Usable Square Feet of the Demised Premises. The Net Usablg
Sqitare Feet is delined as all iiterior floor space, any second floor space, storage, covered dining
areas and commercially used outdoor areas or any other area set aside for the exclusive use and
economic benefit of the Tenant and containing the approximate dimensions and area measured in
accordance with the published BOMA/ANS] standard for calculating net usable floor area for
stores.: Itis agreed that the Net Usable Sqiiare Feet for the purpose of any calculations which are
based on Net Usable Square Feet is as stated in Section 1.4. It is agreed that TENANT'S
Proportionate Share is basgd upon TENANT'S Nel Usable Square Feet as it relates to the Total
Bet Usabie Square Feet of the Property. LANDLORD reserves the right to re-measure the
Demiised Premises from time to time and to adjust the TENANTS Net Usable Square Feet and
the rent or renital rate applied to ihe square footage as determmed by arry re-measurement or
chaﬁge in use. TENANT accepts the Demmeé Pfcm:ses m an “as 13” “where is’ ccﬂdltron anci

conngclion w1th TENANT'S ecwpancy of Ehe Demised Premises.

LANDLORD reserves the richt from time to time with good cause, upon at feast sixty (60) days
advance writfen notice {6 relocate TENANT to other Déthised Pramises within the Property, prior
to or during the term of this Lease, so long as usable area so substituted equals or exceeds the
usable area of the Demised Premises; provided however that TENANT shall have the right at its
sole option'and as its sole remedy, to terminate the Lease uporr sixty {60) ciays advance written
notice wihich right must be exercised, if at ll, within fifteen (15) days after receipt of
LANDLOED'S relocation notice, which relocation notice may be withdrawn by LANDLORD
within ten (10) days after LANDLORD'S receipt of TENANT'S termination notice, in which

event TENANT'S atiempted termination shall be nulf and veid and the lease shall continue in full
force a;}d effect in accordance with ifs terms. In the event LANDLORIS shall selocate TENANT
pace within the Property, LANDLORD shail pay the reasonéble rolocation costs of
1 connection therewith, but LANDLORD shall not have any sther lability with

respect to any such relocation,

Expansion/Right of First Refusat — None

3. TERM - The term of this Lease shall be for two (2) years which shall commence on
July 1, 2010 and shall end at midnight on June 30, 2012 uniess sooper terminated as provided
for herein, Upon octupancy TENANT shall furnish LANDLORD a wiiiten statement
 stating the TENANT has accepted the Demised Premises for occupancy and setting forth

the actual conimencement and expiration dates of the Lease. TENANT'S wiittent
statement shall become attached to and incorporated into this fease as Exhibit “D”. In the
absence of TENANT'S written: statement (he lease term shall temain as statéd above. A
Lease Year is fhe fwelve-month period begimiing on the conmmencement date of each
year and ending at the conclusion of the same date one year later. If possession of the
Demised Premises shall for any reason not be delivered to Tenant on the Commencement
Diate, this Lease shall nevertheless continue in full force and effect, and no liability
whatsoever shall arise against LANDLORD out of atiy delay other than the abaterent of
regt

3.1 Right to Terminate — None

3.2 Right to Renew — This Lease may be renewed upon rent and terms to be negotiated by
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the parties in accordance with the City of Key West Code of Ordinances. The rent and terms of
fhe renewal term must be acceptable to both the LANDLORD and the TENANT in their absolute
discretion and must be set forth in written addendum (o this Lease. If the parties fail for any
reason whatsoever fo agree upon and enter into such addendusi at least 120 days prior to the &nd
of the initial term of this Lease, then any obligations that the parties may have pursuant to this
section to negotiate repewal terms shall cease and LANDLORD shall be free to lease the

o-[he general public upen such rent and fermis 4s it deems appropriate.

4. RENT - All rentals provided for herein shall be payable in advance, without prior
demand therefo without deductions or setoffs for any réason whatsoever ou the first day of

gach and every mang of the term hereof,

4.1 Late Charges. Any monthly rental not received by the fifth day of the moath shall incur
' - a late fee equal to fifteen pereent 5% of the amount in arrears. In addition, all payments

received after the, due date shall inctr  $50.00 administrative fee fo cover the costs of
collecting and processing late payments, LANDLORD shall hese rio obligation to aceept
less than the full amount of all installments of rental, additional venial or other amounts
due hereiinder and inteérest theregn which are due and owing by TENANT 10
LANDLORD. If LANDLORD accepts less than the full amount owing, LANDLORD
may apply the sums received toward such TENANT'S obligations, 4s LANDLORD shall

determine in its sofe discretion, without waiving LANDLORD’S remedies for default.

472  Inferest on Rent: Rent and additional rent ot paid within fiffeen {15) days of when due
shall bear interest from the dae due until paid at the highest rate peraiitted by law.

4.3 Obligation to Survive. TENANT’S obligation to pay rent that is acerued and unpaid
hereimder shall survive the expiration or termination of the Lease,

4.4 The rent reseived wader this Eease for the term hereof shall B¢ and consist of:

{a) Beginning with the commencement date and througheut the term of this Lease,
TENANT agrees to pay to the LANDLORD as and for minimuny rent for the Demised
Premises the anpual amount, in equal monthly installments, is advatice, on the first day
of each and evety ca]endar menth as per EXI{IBIT“B” In the évent the rent

the pmﬁai first calendar mon_t}:; of the term will be prorated ona daﬂy basis and
payable on the commencement date.

(b) Simultaneously with each such paymeat, TENANT agrees to pay te
LANDLORD any sales, use or excise tax imposed or levied against rent or any other
charge or payment required hereunder to be made by TENANT which tax has been
imposed or. levied by any governmental agency baving jurisdiction thereof, this shall
include any new taxes imposed during the terim of this Lease which are in addition to or
in substitution for any such tax which is presently imposed.

{cy Commencing with the Ist day of the Term, TENANT agrees to pay to LANDLORD,
as Additional Rent, TENANT’S Proportionate Share, as stated in Section 1.4, of
Common Area Maintenance Charges in Monthly Instaliments as specified herein.

The Common Area Maintenance Charges are based on the Estimated Common Arca
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Maintenance Charges attached hereto as EXHIBYT “B” These charges are only
estimates. The TENANT shal! be responsible for all Common Area Maintenance
Charges actually incurred on 2 pro rata assessiéent basis. Any increase in the cormnmon
area charges shall result in an increase in the TENANT’S Common Area Maintenance
Charges. Common Arca Maiantenance Charges for controll able expenses assessed after
thie base year shali not increase in any giveni year by more than 5% of the previous year's
common area assessment for controllablé éxpenses. The base year for the purpose of
limiting increases in Common Area Maintenance Charges shall be the: first year of the
term of this fease, This limitation shail dpply only to those services fiiciaded in the base
year's commion area charges. Any services ¢harged for that are not inclided in the base
year's charges shall not be limited by Ehis S$% cap nor shall they be included for
deterraining this 3% cap.

Cotoriion Area Maintenance Charges shall ingiude any and alf expenses reasonably
incurred in the operation and maintenance of fhe Property Common Area including but
not limited to management and administrative fees, salaries and compensation paid in
connection with operations; maintenance and administration, amortization (including
interest) of equipment and facilities acguired and wsed for maintenanice, to reduce energy
isage, to otherwise reduce gperating costs or common arca seasonal decorating ot
redecorating. Major capital improvements will nat be included in Commion Area
Maintenance Charges unless those improvements reduce expenses and if so the
improvements will be amostized over the usefisl Iife of the equipment as determined by
the manufacturers specifications or IRS depreciation regulations.

Monthly installments shall be due and payable on the 1st day of 'each calendar month
during the Term, The installments set forth herein represent TENANTS Proportionate
Shate of the estimated Comunon Area Maintenance Charges at the Commencement Date,
Thereafter, LANDILORD shall, prior to the beginning of edch calendar year, estimate the
expected Common Area Maintenance Charges for the coming ealendar year and
TENANT'S Proportioniate Share thereof, /12th of which shall constitute the Monthy
Installments for such year; provided such installments shall never be lower than thie
instaifments specified hierein. Within 90 days after the end of each year, LANDLORD
shalt calculate the actial Common Area Maintenance Charges paid or payable during the
priot éalendar vear, aad there shall be an adjustment between LANDIL.ORD and
TENANT s@ that LANDLORD shiil receive the actual amount of TENANT'S annual
Proportionate Share for said year. If TENANT'S Proportionate Share is less thau the
amount paid by TENANT during the prior year, LANDLORD shall, at its option, pay
TENANT the difference bétween the amonnt recéived and the amount actually due, or
crédit such difference againist TENANT’S next sugegéding installments, If TENANT"S
Proportionate Shate is greater than the amount paid by TENANT during the priot year,
TENANT shall pay LANDLORD the difference between the amount paid by TENANT
and the amount actually due upon LANDLORD billing TENANT for same.
LANDLORD agress to keep; at its principal office, records relating to said Common
Atea Maintenance Charges. TENANT shall have the tight to audit said records for the
sole purpose of ascertaining the correctness of said Charges. Such audit shall be made
during normal business hours; not unreasonably interfere with LANDLORD'S office
operations; shall be performed by TENANT, TENANT'S chief financial officer, of a
CPA selected by TENANT; shall not be made more often than once during each calendar
year; and shall be limited to the preceding calendar year. If TENANT desires to audit
said records as aforesaid, TEWANT shall notify LANDLORD 30 days in advance
thereof, commmence said audit within 60 days of said notice, and once commenced,
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diligently complete the same. If any such audit shows the amount of such charges to
TENANT was overstated, LANDLORI) shali refund any such overcharge.

Cominencing with the 1s¢ day of the Term, TENANT agrees to pay to LANDLORD, as
Additiona! Rent, TENANT™S Proportiopate Share as stated in Section 1.4 of the Real
Batate Tax Expense which shall include all real estate taxes and assessments both general
and special imposed by fedéral, state or local ggvernmental autharity or any other taxing
authority having iurisdiction over the Property against the land, buildings, store rooms,
Common Areas and all other improvements within the Upland Property (exciuding any
public area which will not be taxed and excluding the Marina), together with any and all
expenses [ncurred by LANDLORD in negotiations, appealmg or contesting such taxes
and assessments. Real Estate Tax Expen,se shall niot Biclude any additional charges or
penalties incwred by LANDLORD due to late payment of Real Estate Taxes. In the event
that aty of the public area excluded fater begomes taxable or is determiried o be taxable
then it shail be included for puiposes of determining TENANT'S proportionate share,

TENANT'S Proportionate Share of Real Estate Taxes shall be paid as part of the -
Common Area Charges provided forherein. The 5% cap lunitation provided for in
Seetion 3(c) shall not be applicable o this particular comrhon area charge.

Commencing with the Ust day of the Term, TENANT agrees to pay te LANDLCRD, as
Additional Rent, TENANT'S Pmpcrtsonate Share as stated in Seefion: 1.4, of the
Idsurance Expenses which shal lnde all insiirance premi if
LLANDLORD in insuring the Property including hazard and liak
and/or all buildings, improvements and commeén areas,

.1i1ty ihsurance for any

TENANT’S Proportionate Share of Insurance expenses shall be paid as part of the
Comimon Area Charges provided for herein. The 5% cap bmitation provided for in
Section 3(¢c} shall not be appticable to this particular comimion arca charge.

Should any governmental taxing authority acting under any present or future law,
ordinanice or regulation, levy, assess or impose a tax, excise and/or assessment {other than
an income or franchise taxy upon or against the rﬂntais payable by TENANT 10
LANDLORD, whether by way of substitution for, or m additien to, any existing tax on
land and buildings 6rotherwise, or any other substitute tax, the proceeds of which aré i
be used to fund (e same governmiental funciions as were funded by ad valorem taxes,
TFENANT shall be responsible for and reimburse LANDLORD forthe amount thereof, as
thﬁ: case may be, as additional rent, 7 days before the date that any pepalty or interest

guld be added thereto for non-payment or, at the option of LANDLORD, the same shall
Ble in the manner provided for in the preceding paragraph. Substitute taxes as
raferred. to above in this Section shall inelude, without limitation, any surfax on parking
Spaces.

Initial here if applicable

TENANT. - LANDLORD

(d¥Mn addition to the foregoing rent, TENANT agrees to pay LANDLORD as Percentage
Rent 4 sum equal to 6% multiplied by an annual Gross Sales per Lease Year in excess of
the Percentage Rent Base Amount. The Percentage Rent Base Amount is calculated by
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dividing the current annual Base Rent by $ix pefcent (6%). Within twenty (20) days
following the end of ¢ach month of each Lease Year, TENANT shall forward to
LANDLORD  statement of Gross Sales together with an accurate and complete copy of
the State of Florida Départment of Revenue, Sales and Use Return Form DR-15 {or such
" forms as the State of Florida shall hereafter substitute for said form) showing tie full
amount of TENANT’S Gross Receipts from the Denused Premises daring the previous
month. The statement of Gross Sales must be in affidavit form. TENANT is subject to
fifty-doilar ($30.00) late submission penaity should TENANT not furnish tor
LANDLORD cogies of Form DR-15 by the twentieth (20th) day of each month. Failure
of Terant to timely submit any monthty report shall entitle LANDLORD fo estimate
Gross Sales based wpon available data (with & réconciliation upon receipt of the fiviat
report), and TENANT shall be obligated to pay perceniage rent on such estimated Gross
Sales. If by the end of any such preceding month the Gross Sales in the Demised
Premises during such Lease Year shall exceed the Percentage Base Rent Amount,
TENANT shall pay t6 LANDLORD, at the time of delivery of said Staternent, an amonnt
equal to the Percentage Rent times the Gross Sales exceeding the Percentage Rent Base
Amount, less the Percentage Rent, if any, previously paid by TENANT o LANDLORD
during that Lease Year, TENANT shall also fumish to LANDLORD within thirty (30)
days after thie expiration of each full Lease Year, 2 complete statemient, certificd by an
independent certified public accountzat, showing i all reasonable detail the amount of
Gross Szles made by TEMANT from the Dernised Preshiscs during the preceding Lease
Year. '

"Grogs Sales” shall mean the amount of sales of all merchandise or sgrvices soid or
rendered at or from the Demised Premises by TEMANT or any sub-TENANT, licenses,
ctc. TENANT may deduct from Gross Sales: ({} any refunds to customers, provided they
have been included in Gross Sales; and (ii) the amount of any sales tax levied upon retail ©
szlés and payable over to the appropriate governnental authority. TENANT
agrees to keep, at its principal office; records it accordance with generally accepted
accounting practices, irt which said Gross Sales shall be recorded, Swuch records shall be
open for inspection by LANDLORD or its agents, including accounianis retained for that
purpose, during reasonable business hours for the Term and for at.least 3 years thereafier.
I any audit shows that the amount of Gross Sales on the statement was understated by
miers than 1% for any year, then TENANT (in addition to paying the Percentage Rent due
: gndérstatement) shall pay to LANDLORD the reasonable cast of the audit
within ten (10Y days aftey TENANT'S receipt of LANDLORDYS invoice. If such
undesstatement is willfu} and/or fraudulent, LANDLORI) shall have the optio, upon ten
(10} days notice to TENANT, to terminaie this Lease on the date specified m such notice
and Tenant shall remain Hable for alf rent and other charges under this lease for the full
term hereof.

(e) Additional Rent. Any and all other sums of money or charges required to be paid
by Tenant pursuant to the pravisions of this Lease, whether or not the same be so
designated, shali be considered as "Additional Rent”, and shall be payable and recoverable
in the same marner as Rent. However, such Additional Rent shall be due upon demmand
and failure to pay such addjtional rént within seven (7) days shall be deemed a material
breach of this iease. I Landlord shall make any expenditure for which Tenant is liable
ander this Lease and for which Tenant has not paid, the amount thereof shall be deemed
Additional Rent due and payable by as indicated above. In addition to the foregoing rent;
all other payments to be made by TENANT shall be deemed to be and shafl become
additional rent heretinder whether or not the same be designated as such and it shall be
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due and payable upon demand together with intérest thercon at the highest rate
permissible by law from their due date until the date it is paid. The¢ LANDLORD shalt
have. the same remedies for TENANT'S failure to pay said additional rental the same as
for ion-payment of rent. LANDLORD, at its election, shall have the right to'pay or do
ariy act which requires the expenditure of @ny sums of money by reason of the failure or
neglect of TENANT to perform any of the provisioas of this Lease, and in the event
LANDLORD shall, at its election, pay such sums or do such acts requiring the
expenditure of monjes, TENANT agrees to pay LANDLORD, upon demand, all such
sums, and the sums so paid by LANDLORY and any experse§ incurred by LANDLORD
in the payment of such sums togsther with interest thereon at the highest rate permitied
by law from thieir due date through the date thiey are paid by TENANT shall be deemed
additional rent and shall Be payable and collectible as such. Rent ghall be made payzble
10 the LANDLORD as stafed in S¢ction 1.1 bereof.

{fh Holding Over. It ig agreed that in the event'of TENANT holding over after the
termination of this lease, thereafter the tenanty shiall be from month ta month in the
absence of a written agreement 1o the contrary; the TENANT shall pay o LANDLORDa
monthly cccupancy charge equal to One Hundred Fifty (150%;) Percent of the monthly
rental for the last lease year for' each month from the termination or expiration of this
Lease usitil the Dermised Premises are delivered to the LANDLORD in thie condition
required herein, and LANDLORD'S right to damages for such illegal o¢cupaiicy shall
survive. Tn addition, TENANT shall pay all other charges payable by TENANT under
this Ledse

(2) Rent Concessions. Nong
5. SECORITY - TENANT simultancously with the execution dnd delivery of this Lease,
has deposited with the LANDLORD the sum equal to one months current minimum rent as per
EXHIBIT “B™ and as stated in Segtion 1.7 hereof, the receipt of which is hereby acknowledged,
which suim shall be retained by LANDLORD as security for the payment by TENANT of the
rents hereirt agreed to be paid by TENANT and for the faithful performance by TENANT of the
terms, conditions and covenants: of this Lease. It is agreed that LANDLORD, at LANDLORD'S
option, may at any time apply said sum or any part thereof toward the paymient of fhe rents and
any other sum payable by TENANT under this T.ease, and/or toward the petformanee of each and
evéry covenant under this Lease, but such covenants and TENANT'S liability under this Lease
shall thereby b discharged only pro tanto; that TENANT shall réisain Iiable for ity amounts that
such sum shall be insufficient fo pay; that LANDLORD miay exhaust any or ail rights and
remedies against TENANT before resorting to said sumy, but nothing herein contained shall
require of be deermed to require LANDLORD to do so; that, in the event this deposit shall not be
utilized for any of such purposes, then such deposit shali be returned by LANDLORD 1o
TENANT within sixty (60} days after the gxpiration of the ferm of this Lease. TENANT shall
deposit with LANDLORD such additional sums which may bé necessary to replace any arfiounts
expended there from by LANDLORD pursuaat hereof, so thaf there shall always be a security
deposit in the sum first set forth above. The Security deposit provided for herein shall be held by
the LANDLORD in & non-interest bearing account and may be co-mingled by the LANDLORD

at the LANDLORIY' S stle discretion.

6. USE OF THE DEMISED PREMISES -TENANT shall use the Demised Premises for
the purposes of:
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Retail art gallery and strdio including photography, paintings, potiery, silk screening, gyotaki,
watercoiers asd metal sculpture, painted furniture, other mixed media, and for no other purpose.

TENANT further agrees:

(&) To opetate 1% of the Demised Premisés for the entire term of this lease during
all reasonable hours éstablished by LANDLORD, pursuant to the highest reasonable
stanidards of its Buginess category, maintaining 2 substantial stock of appropriate
merchandise on display, with sufficient personnel ¢ service its frade.

(b} With respect to the Property, n6t to display any merchandise, sclicit business or
distribute advertising material beyond the Demised Premises, nor in any manner use any
part of the Common Aréa for purposes other than for their intended common ase and not
to obstrtict any part thereof, ' ‘ :

(e Not to display any bamnez:; pennams searchlights, window signs, balloons, or
similar temporary advertising media on the exterior of the Demised Premises.

(d) Not to commiit waste in the Demised Premises or C{Jmm'éﬂ Ai’éiiﬁ“; and to keep the
Bemised Premises and immediate adjacent areas including, without liznitation, adjacent
sidewalks, in a safe, neat, clean and orderly condition and to maintain and repair any
lighting or sigiis under any cangpy immediately in front of the Demised Premises.

(¢) - Netto use the Demised Premises or permit the sagie to'be used in any mannicr
which viclates any law, ordinance or constitutes a nuisances for lodging purposes; that
may injure the reputation of the Property or annoy, inconvenience or damage its patrons
or other TENANT’S; ot tkat wionld constitate an extra-hazardols use or violate any
insurance policy of TENANT, LANDLORD or any other TENANT 1nthe Property or
increase the cost thereof.

{fH To keep all garbage, refuse and solid waste fnside the Demised Premises inthe
kind of containers specified by LANDLORD, or to place the same oufsidi the Demized
Premises, prepared for collection, in the manner and it the times and places designated
by LANDLORD or the appropriate disposal company. TENANT agrees not to Burn or
permit any burning of garbage or refuse on the Demised Premises or any part of the
Property. TENANT further agrees that, upon LANDLORD’S instruction, TENANT
shall separate garbage for recyeling and deposit the separate garbage it the receptacle
designated by LANDLORD. TENANT further agrees to make every effort to recycle all
glass, mictal, paper and plastic refuse and solid waste. Sort glass by ¢olors and fictal and
paper by type and deposit in the appropriate recycling containers provided by the
LANDLORD.

(& TENANT shall contract directly with the pertinent governmental authority or
disposal company and shall be responsible for ail fees and costs of removal and disposal
of sofid waste, garbage, and refuse, including but not limited to, impact fees and
dumpster rental. TENANT shall indemmify, save harmiess and defend LANDLORD
from and against any loss, claim, injury, damage or expense arising out of orrelated to
the generation, storage, of removal or disposal of TENANT’S garbage, tefirse or solid
waste.

() To use its best efforts to cause all irucks séwing the Demised Premises to load
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~ and unload from the hours of 7:00 a.m. to 1 1:00 am. and 60t to permit such trucks to
_servige through the front entrance of the Déinised Prenuscs except when no othér
entrance s available. ) - :

(iy  To take no action that would: (i) violate LANDLORD'S conitracts if any,
affecting the Property (including without limitation the tse restrictions eontained in
LANDLORD’S leases with its Anchor Tenanis, which resirictions have been explained to
TENANT); or (ii) cause any work stoppage; picketing or cause any mannger of
interference with LANDLORD oy other Tepdnts, occupants, customers OF atiy person
lawfully in and upon the Property.

1)) Not to use am;ailﬁed misic or any othier noise making machinery or devices that
in LANDLORD'S deteimination is harmful'to the buildiag or disturbing to othér
Tenants.

(k)  Toabide by and shserve all reasonable rifes and regulations established from

. tifig to time by LANDLORD and LANDLORD'S insurance carrier with respect io the

- gperation of the Property and it's Common Areas. Riles and regulation are attached and
incorporated herein as EXHIBIT #C7.

i Not to conduct any ayietion, fire, bankiuptey o selling-cut sale on or about the
Deinised Premises except in stiict compliance with City Code Chapter 18.

{m}  Topay its proportionate share of any and all maintenance contracts wherein
LANDLORIY elects to purchases goods and servigés for the benefit of the entire Property
including but not limited to LANDLORD directing all pest extermination at such
intervals and service levels that LANDLORD déems appropriate.

{n) TENANT shall aiot {cither with or without negh gence}cause or permit the
escape, disposal or reledss of any biofogically or chemically active or other hazardous
substances or materials which TENANT or it agents brought onto the Property. TENANT
shail not allow storage 6r use of such materials or subsiances it any manner not
sanctioned by law or by the highest standards prevailing in the industry for the storage
and use of such substances or materials, nor allow to be brought into the Demised
Premised or the Property any such maferials or substances except fo use in the ordinary
course of TENANT’S business, and then only after vritten notice is given to
LANDLORD &f the identity of such substances or matetials. Without {imitation,
hazardoiis substances and materials shalk inchide those described in the Comprehensive
Environmental Response, Compensation and Liabilily Act of 1980, as amended, 42
U.5.C. Section 9601 et seq., the Resource Conservation and Recovery Act, as amended,
421J.5.C. Section 6901 et seq., any applicable state or local law and the regulations
adopted under these acts. In addition, TENANT shall execute affidavits, representations
and the like from time to time af LANDLORD'S request congeining TENANT'S best
knowledge and belief regarding the presence of hazardous substances or materials in the .
Demised Premises. In all events, TENANT shall mdemmfy LANDLORD in the manner
elsewhete provided for in this Lease against any liability resnlting from any release of
hazardous substances or mategialg m the Demised Pigmises or Property by TENANT or it
agents, whilke TENANT is i possession or caused by TENANT or persons acting under
TENANT which is due to hazardous substances that TENANT or its agents brought onto -
the Demised Premises or Property.
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6.1 Use of the Common Areas -TENANT has the non-exclusive right to usé the
common areas solely for the purposes for which they were designed. The
comimon areas may also be used by anyone else LANDLORD has or hereinafter
in its sole disgretion grants the right to use them,

7. COVENANT OF QUIET POSSESSION - 8o long as TENANT pays all of the rent and
charges due herein, TENANT ghall peaceably and quigify have, hold, and enjoy the Demised
Premises throughout the term of this Lease without interfarence or hindrance by LANDLORD or
any person clalmmg by, through, or under LANDLORD-

8. INDEMNIFICATION - TENANT dogs herehy agree to indemnify, defend and sdve
LANDLORD harmiess from and against any and all liability for any injury 1o or death of'any
person or persons of damage to property (inciuding adjowning property for environmental
damage) in any Way arising out of or connected with the conditions, use or sccapancy of the
Demised Prenises, or in any way arising out of the activities of TENANT, its ageits, amployee:s
Hicensees or invitees on the Demised Premises and/or the building and from reasonable attorney’s
fees, incwrred by LANDLORD in connection therewith, excepting, however, itabikity caused by
LANDILORD'S gross negligence in it's failure to perform any of LANDLORD'S covenants,
abligations or agreements of this Lease, Nothing herein is intended to walve the sovereign
imimunify afforded to City pursuant to Flotida law, including section 768.28, Flonda Statutes.

8, TENANT’S INSURANCE - FENANT covenants and ageets with LANDLORD that
CTENANT shall:

{a) AL TENANTS sole cost and expense, during the enlire Term hereof, procure,
pay for and keep in full foree and effect; (i) an occurrence form commiercial general
liability poliey, covering the Demised Premises and the operations of Tenant and any
person conducting business in, on or about the Demised Premises in which the Hmits with
respect to Hability and property damage shall not be feis dhan One Milhion {$1,000.00.00)
Dollars per pecurrence (i) 4l risk property insurance, facluding theft coverage, written at
replacement cost value and a replacement cost endorsement insuring TENANT'S
improvements and betterments, fixtures, furnishings, equipment and any other property
belonging to TENANT; anid (iii) workers compensation ¢overage as required by the
provisions of Florida statile, Any consigament agreetnent used by TENANT smst
provide that consignor acknowledge that the LANDLORD does not have any liability
whatsoever for any damage which may be dong fo items left in the Demised Prermises on
consignment. The TENANT must provide the LANDLORD with a copy of any
consignment agreement used by TENANT regarding Demised Premises. LANDLORD
shall not be responsible for damage to any property belongingto TENANT or consignot.
TENANT completely indemnifies the LANDLORD with regard fo any claims made by
any consignor for any reason. From time to time during this Lease, st LANDLORD'S
request, TENANT shali (i) procure, pay for and keep in full force and effect such other
msuraﬂce aq LAND}'_,ORD shall require and {ii) increase the limits of qucis IRSUrance as

(b) Al policies of insurance required to be carried by TENANT pursitant to this lease
shall be written by responsible insurance companies authorized to do business in Florida
with an AM Best rating of A-VIor better. Any such insurance required to be carried by
TENANT hereunder may be fumished by TENANT under any blanket policy carried by
it or under a separate policy therefore, A copy of each paid up policy evidencing such
insurance or a certificate of the insurer, certifying that such policy has been issued,
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providing the coverage required by this Lease and containing provistons speeified herein,
shall be delivered to LANDLORD prior to the commeéncetiient of the Term of this Lease
and, upon renewals, but nof fess than sixty (60) days prior te fhe expiration of such
coverage. In the event TENANT shall fail to procure such. insurance, LANDLORD may,
at its option, procure the same for the account of TENANT, and the cost thereof shall be
paid to LANDLORD as an additional charge upon recgipt by TENANT of bills therefore,
together with an administzative fee equal to fifteen (15%) percent to:cover the cost of the
LANDLORD’S efforts to procure such policy.

- {¢) Each policy evidencing imsurance required fo be carried by TENANT pursuant to
this Lease shall contain the:following provisions and/or clauses: {1} a proviston that such
policy and the coverage e*,'iéenced therehy sha[l be pfimary an‘é’ mm—contributin g with

zmd any other pame.s in interest as designated by LANDLORD 48 an a@dztmﬂal insured

(except w&th i‘especi to worker 5 compensatmn insurance); and (ii1) a provision thaf the
: '_ fge or fail fo renew the coverage provldeé‘ by such

Any general liabiliiy or oiher policy insuring the LANDLORD does not provide any
contribtiting or excess coverage for TENANT. The policies TENANT procures for
TENANT'S exposure are the only toverage available to TENANT.,

FEiN ASSIGNMENT AND HYPOTHFECATION - This Lease i$ not transferable or
assignable and may aot be hypothecated nor sublet without the prior written consent of the
LANDLORD which may be withheld and shall be at the sole discretion of the LANDLORD.

Any assignient or sub-letting, even with LANDLORD’S consent shail not relieve TENM
from liability for payment of Rent or frant the obligation to keep and be bound by the agregtuents
of this Lease. The acceptance of Rent from any other person shall not be deemed to be a walver
of any of the agreements of this Lease or to be consent to the assignment for the benefit of
creditors or by operation of law and shall not be effective to transfer any rights (o any assignee
without prior consent of LANDLORD, In the event TENANT wishes to assign this T.ease and
LANDLORD consents to such assignsiient, LANDLORE may charge a reasonable fee; not (o
exceed $500.00 to help offset any costs LANDLORD may have in preparing such assigament, or
in examining the information, financial sistements, operating history, references, elc., necessary
to effectuate same. Anty assignment, transfer, hypothecation, morigage, or subletting without
LANDLORD'S writtén consent shall give LANDLORD the right to terminate this Lease and to
re-enter anid repossess the Demiséd Premises apd the LANDLORD'S right to damages shall
survive.

if the TENANT is a corporation, then a sale or transfer of a controlling interest in the corporation
by sale of $tock or otherwise shall constitute an assignment for purposes of this provision.

1. SUBORDINATION - This Lease, and ali rights of TENANT héreunder, are and shall be
subject and subordinate to all mortgages, bond indentures and any other financing instrument
(hereinafter réferied to as security agreements) which may now or hereafter affect the Demised
Premises and to each and every advance made or hereafter to be made under such security
agreements and to all renewals, modifications, replacements and extensions of such security
‘agreements and spreaders and consolidations of such security agreements. This paragraph shall.
be self operative and no further instrument of subordination shall be required to make it effective,
however, TENANT shall promptly execute and deliver any instrument reasonably requested to
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evidence such subordination.

1f the holder of any such security instrument shall succeed 6 the rights of LANDLORD under
this Lease, then at the request of such party so succeeding fo the LANDLORD’S rights and upon
such successor LANDLORIY S written agreement to accept TENANT'S attornment, TENANT
shall attorn 0 such saccessor LANDLORD and will execute sich instruments as may be
necéidary of appropriafe to evidence such atfornment. Upon such attornment, this Lease shall
continue in full foree and effect as if it were a direct Lease between the suicdessor LANDLORD
and TENANT upon all the terms, conditions, and covenagits 2§ 4té sef forth in this Lease and shall
b applicable after sugh attormment.

TENANT shall deliver to LANDLORD or the hiolder of any such security instrument or auditors,.
or prospective purchaser or the owner of the fee, when requested by LANDLORD, a certificate to
the effect that this Lease {5 in full force and thit LANDLORD is not in défanlt therein, or stating
specifically any exceptions thereto. Failure te give such a certificate within ten business days
after written request shall be conclusive evidence that the Lease is in full force and effect ind
LANDLORIY is not in default and in: such event, TENANT shall be stopped from assertifig any
defaelis kiown to TENANT at that. tiig,

12 CONDEMNATION

(a} Tt is further undérsiiad and agreed that if at any timie during the contingancg of
this Lease the legal title to the Demised real estate or the improvements or buildings
located thereon or any pioifion thereof be taken or appropriated or condemned by reason
of eminent domain, there shall be such division of the proceeds and awards in such
condemnation proceedings and such abatement of the fixed rent and other adjustmignts
made as shall be just and éguitable under the circumstances. If the LANDLORD and the
TENANT are unabie to dgtee upon what division of the condemnation. award, abatement
of fixed rent, or othier adjustments are just and equitabie within thirty (30} days after such
award has been made, then the matters in dispute shall, by appropriate proceedings; be
submitted to a coutt having jurisdiction of the subject matter of such contrdveysy for s
decision and detgrmination of the matters in dispute. If the legal title to thé entire
Demised Premises be wholly taken by condemnation, or if the porticn takef will prévent
the Demised Pregiises from being used for the purpose the TENANT intends, this Lease
shall be canceled.

(1 In general, it is the intent and agreemest of the parties that upon condemnation,
the parties hereto shall share in the condempation award 1o the extent that they would be
entitled to receive compensation and damages under the Florida law for the depreciation,
damage, or destriction of their interests by the exercise of the right of eminent domain.
In no event shali TENANT be permitied to receive a share based on the value of the land
or buildings, and/or improvements,

13. TENANT’S DEFAULT

(a) If the TENANT shail fail to pay any of the taxes or assessments herein provided
for; or in case of the sale of or forfefture of the Demised Premises or any part thereof
during the demised term for non-payment of any tax or assessment; or in case the
TENANT shall fail to keep msured the building or impravements which are now or
which may at any time hereafter be upon the Demised Premises, as herein provided for;
or shall fail te spend insurance money, as herein provided for; or if thé TENANT shall
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fail to perform any of the covenants of this Lease by it to be kept and performied; then, in
any of such events, except in the event of non payment of tent, upon fen (10) business
days written notice, within which the TENANT may cure, and upon ifs faihwe to cure, it

~ shall end may be lawful for the LANDLORD, at its election, to declare the demised term
ended and to re-enter upoi $aid Demised Premises, building, and improvements situated
thereon, or any part hereof, either with or without process of law, the TENANT hereby
waiving aiy demand for go o of the Demised Premises and any and all buildings
aid improvements then situgted thereon. In the event of nonpayment of rent, '
LANDLORD may assert it right of notice and eviction pursuant to Chapter 83, Florida
Statutes,

By Of the LANDLORI may hva such other remedies as the law and this
instryment afford, and the TENANT covenants and agrees that upon the termination of
said demised term, at such election of the said LANDLORTS, or ta any other way,
TENANT will surfender and deliver up the Demised Premises and property (real and
personal) peaceably to the LANDLORTS, i eflf, Or attorneys, immediately upon thé
termination of the said demised ferm. If the TENANT, its agents, attorneys, or shall hold
the Demised Premises or any part thereof, one {1} day after the same should be
surendered according to the terms of this Leage, it shall be deemed guilty of forcible
datiiner of the Demised Premisés under the stataie and shall be subjéct 19 viction or
removal, forcibly or otherwise, with or without process of law.

(¢) BANKRUPTCY OFTENANT. IN THE EVENT TENANT FILES ANY FORM OF
BANKRUPTCY, LANDLORD SHALL BE ENTITLED TO IMMEDIATE
TERMINATION OF THE AUTOMATIC STAY PROVISIONS OF 11 U.S.C. §362,
GRANTING THE LANDLORD COMPLETE RELIEF AND ALLOWING THE
LANDLORD TO EXERCISE ALL OF HIS LEGAL AND EQUITABLE RIGHTS AND
REMEDIES, INCLUDING, WITHOUT LIMITATION, THE RIGET TO TERMINATE
THIS LEASE AND DISPOSSESS TENANT FROM THE DEMISED PREMISES IN
ACCORDANCE WITH FLORIDA LAW, ADDITIONALLY, TENANT AGREES NOT
TO DIRECTLY OR INDIRECTLY OPPOSE OR OTHERWISE DEFEND AGAINST
THE LANDLORD'S EFFORT TG GAIN RELIEF FROM ANY AUTOMATIC STAY.
THE LANDLORD SHALL BE ENTITLED AS AFORESAID TC THE LIFTING OF
THE AUTOMATIC STAY WITHOUT THE NECESSITY OF AN EVIDENTIARY
HEARING AND WETHOIT THE NECESSITY OR REQUIREMENT OF THE
LANDLORD TO ESTABLISH OR PROVE THE VALUE OF THE LEASEHOLD, THE
LACK OF ADEQUATE PROTECTION OF HiS INTEREST IN THE LEASEHOLD, OR
THE LACK OF EQUITY IN THE SAME. TENANT SPECIFICALLY AGREES AND
ACKNOWLEDGES THAT THE LIFTING OF THE AUT TICSTAY -
HEREUNDER BY THE APPROPRIATE BANKRUPTCY COUE

DEEMED TO BE“FOR CAUSE” PURSUANT TOQ SECTION 362

(d) Whiere the alleged default consists of some aileged viotation of any term of this
Lease, other than the payments of money, including rent, the LANDLORD may not
declafe thig Lease in default until such vielation shall have contineed for ten (10) days
after the LANDILORD shall have given the TENANT wriitén notice of such violation,
and TENANT shall not have tndertaken, during said {en (10} day notice period, to curé
said violation by vigorous and affirmative action, provided, however, that nothing herein
containied shall be construed as preciuding the LANDLORD from having such remedy as
may be and becoime necessary in order to preserve the LANDLORDY'S right and interest
of the LANDLORD in the Demised Premises and in this Lease, even before the
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14,

expiration of the grace or notice periods provided for in this paragraph, if, under
particular circumstances then existing, the allowance of such grace or the giving of such
notice would prejudics or endanger thé fights and estate of the LANDILORIY in this Lease
and in fhe Demised Premises. With féspeéi- to the payment of the fnsurance premiums,
{he same must be paid at least fifteen (15) days prior to the time when the policies would
lapse for the failure to pay premiviig thereon, and evidence of such payment given to the
LANDILORD without any written notice being required tobe served upon the TENANT
in connection therewith. .

() All defzult and grace periods shill be deemed to fun doncurrently and ot
consegutively.

) It is mutaally covenanted and agreed that the various rights; powers, opticas,
elections, privileges, and remediés of the LANDLORD contained in this Lease shall e
construed zs cumulative and no one of them shall be constiued as being eéxclusive of the
other or exclusive of any rights or priorities allowed by law.

i 1§ is further covenanted and agreed By ihd between the parties hereto that the

vight given to the LANDLORD in this Lease fo-collect the rent that may e due under the
terrns of this Lease by any proceeding under same; or the right to collect any additional
Fent, money, or payments dife under the terms of this Lease by any proceedings under
saine, or the right given the LANDLORD to enforce any of the terms and provisions of
this Lease shall not in any way affect the right of such LANDLORD to declare this Lease

- void and the terms ended hereby, as herein provided, when default is made in the

paymen of said rent or when default is made by the TENANT in any of the terms and
provisions of this Lease.

(h) If at any time, by reason of the failtire of the TENANT t6 keep asid perform any
covenant or agreement whick, under the teefiis of this Lease, the TENANT is bound &nd
obligated to keep and perform, it becomes necessary for LANDLORD fo employ an
attormiey to prote€t the rights and interests of the LANDLORD in the properly demised or
to enforce the Lesse or proceed under it in any particolar, then in any of such events, the
TENANT will owe and will pay unto LANDLORD all costs of Court and reasonable
attorneys fees incurred or expended by the LANDLORD in taking $ach actions, including
actions taken in all trial and appellate cowts:

TENANT®S REPAIRS - The TENANT covenants afid agiees with the LANDLORD

that duting the confinuance of this Lease, the TENANT shall be solely responsible for
maintaining the Demised Premises in a clean, sanitary and safe condition in accordance with the
laws of the State of Florida and in accordance with all directions, rules and regutations of all
inspectors, governmental departments and agencies having jurisdiction over the Demised
Premises to ensure a good state of repair of the Demised Premises and all fumishings, including

-any specidl equipment brought, placed, or installed upon the Demised Premises by TENANT; nor
will the TENANT suffer or permit any strip, waste, or neglect of any Building or such personal
property o be committed; and the TENANT will repair, replace, and renovate the said real and
personal property as often as it may be necessary in order to keep the building or buildings and
the personal property which is subject to the LANDLORD'S lien, in good repair and condition,
In the event that improvements ¢f repairs are contemplated prior to or at the beginning of or
during TENANT’S occupancy, then this provision shall apply to the condition of the property as
of the last repair, improvement or renovation. ”

Rev-5.21.10 16



In the event that LANDLORD shalf deer it necessary or be required by any governmental
authority o repair, alter, remove, r2CONStHUct or improve any part of the Demised Premises o1 of
the property (unless the same result from TENANT’S act, neglect, def ault or mode of operation,
in which svent LANDLORD shall make ali such repairs, alterations or improventents at
TENANT'S sole cost and expense), then the same: shall be made by LANDLORD with _
reasonable dispatch, and should the wiaking of such fepairs, alterations and improvements cause
any interference with TENANTS tise of the Demised Premises, such interference shali pot

telieve TENANT from the performance of its obligations hereunder nor ghall suchl interference be
deerned an actual or constructive eviction or partial gvietion or result in abatement of rental.

15:  ALTERATIONS

TENANT shall tiot make any alterations, additions or improvements to the Demised Premises
{whether or not the same may be structural i nature) without LANDLORD'S prior written
consent. All alterations, additions, or improvements made to the Demised Prermises, except
movable furniture and equipment installed at TENANT’S expense, shail be the property of the
LANDLORD and remiain upon and be surrendered with the Demised Premises at the expiration
of the ferm of this Lease; provided, however, that LANDLORD may require TENANT to remove
any additions made at TENANT’S reguest to the Demised Praniises and t6 repair any damage
caused by siuch rermoval, and provide further, that if TENANT hag not émoved its property and
equipment within ten (10) days #fterthe expiration or termination of this Lease, LANDLORD
may elect to retain the same as abandoned property.

In the event TENANT shall request LANDLORD’S permission, and LANDLORD shali
permit TENANT to perform any alterations, additions, improverments or repairs to the Déaiised
Prenises, TENANT shall {iy submit its plans and specifications to LANDLORD for its approval
prior to the commenegiment of agy construction, (i) obtain alt necessary permits prior to the
comrencement of any construetion, (ii) only use contractots approved by LANDLORD, {iv) not
permit any construction jiens té be placed or rémain oi the Démised Premises- [n the event a
construction lien shall be filed against the Demised Premises 4s 4 result of work undertaken by
TENANT, TENANT shail within ten (10) days of receiving notice of such lien, discharge the fien
of record either by payment &f the indebtedness fo the lien claimant or by filing a bond as security
therefore. All such work made by or ot behalf of TENANT shall be performed in such manner
as LANDLORD may designate and in accordance with all applicable laws and regulations of
governmental authorities having jurisdiction over the same. Al sach work by TENANT or it§
contractors shall not interfere with, impede or delay any work by LANDILORD or its contraciors.
tenants or TENANT'S contractars, Al contractors engaged by TENANT shall be bondable,
licensed contractors, possessing good labor relations, and capable of performing guality
workmanship.

15.  EQUIPMENT, FIXTURES AND SIGNS

{a} Al furnishings, fixtures, trade fixtures, equipment, and signs used an the
Demised Premises by TENANT but provided by LANDLORD, will, at aif tirves, be, and
remain, the property of LANDLORD. Provided that this Lease is in good standing and
subjéct to the LANDLORD’S lien for rent, TENANT will have the right to remove any
fumniture or fixtures provided by TENANT, or any part thereof, from the Demised
Premises during the term of this {ease, at the expiration thereof, of within a reasonable
time thereafter, provided, however, that TENANT, in so doing, does not cause any
irrepacable damage to the Demised Premises, and provided further, that TENANT will
pay or reimburse LANDLORD for the reasonable expense of repairing damage caused by
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such removal.

(b) All TENANT signs shall be approved by the LANDLORD and must meet all
applicable codes. The exact location, style, text, and color(s) of the sign shall be agreed
upon by the LANDLORD, in writing, priot to TENANT'S instailation. LANDLORD’S
approval shall not be iinreasonably withheld or delayed.

17. ADDITIONAL COVENANTS OF THE TENANT

(2) The TENANT shall pay for all utilities associated with the use of the Demised
Premises including, but not limited to, water, electricity, sewer; gas and waste, {if
applicable). In the event, that a separate bill for the Demised Premises is not available for
ofie or more of the Utitity sérvices required by the Demised Premises, then the TENANT
shall pay a pro-rated share of that particular utility bill based on a calenlation of the ratio
of the square footage of the Demised Premises and the total square footage of the

Prenises covered by that particular utility biff, In the event that the TENANT shall be
billed For a pro-rated share, the LANDLORD shiall provide TENANT 4 utifity bill each
month and TENANT shall pay the amount due fo LANDLORD: within ten (10) ddys of
its receipt. o ' '

(b) The TENANT covendnts gnd agrees with. the. LANDLORD that no damage or
destruction to asy building of improvement by fire, windstorn, or any other casualty
shafl be deemed to entitle the TENANT fo sutiéfider possession of the Demised Premises -
o to terminate this Lease or to violate any of it§ provisions or to cause any abateriient or
febate i the rent then dus or thereafier becoming due under the terms hereof, unless
otherwise specifically provided for herein. If the Lease be caneeled for the THENANT'S
default at any time while there remains outstanding any obligation from agy ihsurance
company to pay for the damage or any part therédf, then the claim against the insurance
company shall, upon the cancellation of the within-Lease, be deemed immediatély to
bacome absolute and unconditional property of the LANDLORD. In the event of
destruction to the Demised Premises by casualty or hazard, LAN DILORD will have the

. option of canceling the Lease, or repairing the building, and in the event that the
LANDLORD elects to repair the building, an appropriate abatement of rent will oceur.

(e} The TENANT shall be responsible for the HVAC and all air conditioning
systems together with the plumbing and electrical system.

{d) The TENANT shall be responsible for maintaining the reof and exterior of the
building

(e) The TENANT covenants and agrees with the LANDLORD that nothing in this
Lease contained shall ever be construed as empowering the TENANT to encomber or
cause the LANDLORD to encuriber the title or intérest of the LANDLORD,

3] The TENANT covenants and agrees with the LANDLORD that, at the
termination of this Lease, the TENANT will peaceably and quietly deliver unto the
LANDLORD, possession of the Demised Premises and &l] buildings and improvements
located thereon,.as well as the TENANT’S interest in all fixtures and equipment
appertaining thereto.

(g) The TENANT agrees not to make any intermal changes or exterior changes or
Rev-5.21.10 ig



altérations without writgén approval of the LANDLORD. This provision does not apply
to TENANT'S trade fixtures and/or othier non-permanent fixtures on the interior of the
Demised Premises.

18.  LANDLORD'S RIGHT OF ENTRY - The LANDLORD or ifs agents $hatl bive the
right to enter upon the Demised Presiises at all reasonable times to examine the condition and use
thercof, provided only that such right shall be exercised in such manner as not to interfere with
the TENANT in the conduct of the TENANT’S busingss on said Demised Preinises, I the said
Pesnised Premises are damaged by fire, windstorm, or by any other casualty which ciused the
Demised Premises to be exposed to the elements, then the LANDLORD may enter upon the
Demised Premises to mizke emeggency repairs, LANDLORD may enter upon the Dengsed
Premisés to make renovations afid tepairs of a fion-emeérgency nature by giving réagonable notice
fothe TENANT, and in such a manner as to minimize any inconvenience to both parties.

19. TENANT’S ACCEPTANCE - The TENANT aceepts the Demised Premises and
improveménts thereon in an as is condition and 21l improveinents and additions shall be at the
“ sole expenseé of the TENANT except 4§ fiiay be otherwise provided for in this Lease.

20, MISCELLANEOUS PROVISIONS - It is mutually covenanted and agreed by and
between the partiés as follows:

(a} That no waiver of a braach of any of the covenants in this Lease eontained shall
be consirued to be a waiver of all succeeding breach of the same covenant.

(b} That time is of the essense in every particuiat ind particularly Whare the
obligation to pay money is invotved.

(c} That all arrearages in the payment of rent or in the repayment to the
LANDLORD of any sums which the LANDLORE} may have paid in order to cure 2
defaplt of the TENANT (a5 elsewhere herein proyidéd for), shall bear interest fronn the
date when due and payable at the highest rate petmitted by law until pad.

(dy That no modification, relexse, dischiarge, or waiver of any provision hereof shatl
be of any force; effect, or valbe unless in writing and signed by the persons who are then
LANDLORD and TENANT.

{e) That all covenarits, promises conditions, and obligations contaired herein or
implied by faw, or covenants running with the land, shall attach o and be binding upon
the heirs, executors, administrators, successors, legal representatives, and assigns of each
of the parties to this Lease.

€3] That thig instrument contains the entire agreement betweéen the parties as of this
date, and that the execution hereof has not been induced by either of the parties by
representations, promises or understandings not expressed herein, and that there are not
collateral agreements, stipulations, promises, or understandings whatsoever between the
respective parties in any way touching the subject matter of this instrument which are not
expressly contained in this msirument.

(g) That when either of the parties desire to give notice to the other or others in
connection with and according to the terms of this Lease, such notice shall be deemed
given when i shall have been deposited in the U.S. Registered or Certified mail with
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sufficient postage pre-paid thereon (o carry it to its addressed destination. Said notice
shall be addressed as follows:

AS TOLANDLORD: PROPERTY MANAGEMENT
CITY OF KEY WEST
P.O. BOX 6434
KEY WEST, FL 33040

AS TO TENANT: ALICIA E RENNER
‘ AFR PHOTOGRAPHY
1616 GEORGE STREET
KEY WEST, FL 33040

When the parties on either side (LANDLORD or TENANT) consisis of more than ong
person, nigtice or default by one of the persons on that side shall constitute notice or

default by all of the persons on that side.

(h) This Lease and the provisions thereof shall be governed by and construed and
eiforced in accomiance with the laws of the State of Florida.

€5 If the TENANT or TENANTS are signing in a capaeity other than as individuals,
then the LANDLORD may requirs pefsonal gudrantecs from thdividuals as the
LANDLORD deems necessary.

(3 INT
pmwsmn of ins Lease to ar: Advzsory Board
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IN WITNESS WHEREQF, the parties hereto have caused the foregoing Lease to be executed on
the day and year first above written. .

LANDLORID:: Caroline Street Cerridor and
Bahama Village Community Redevelopment
Agency

o

B Cralg C(ates, (‘Bﬁainnan

Date; {7 - rz %/ O

TENABNT ; AER Photography, Inc.

Date: W C@!ﬁ/i@
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EXFUBIT “4” Demised Premises, Site Plan
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EXHIBIT “B” Rent Schedule

Rev-5.21.10 ' 23



esBe! $1JJ JOG UONDOS UM 80UEPISTE Ul ysodap AJUN08S B §8 9SE8| S JO USWIBOUBUILIOD BULIE  DO'EVE'ZS usodep jjBys JUBu).

Aljenuue %G paishipe pUE §1569 [eniok 1Ue0e) Jsoi Uodh poseq pejewlliss e Wy pue SOUBINGUL XB |

CCGiOovEs | 80002818 551515 THa008 NETTTE S EYETIES TESEs | G00ES T | 060sLTIS ove [T0z "L Ainr z
B0 006 b6z “IvEEeLis |- S Ebhis 810018 FrrTT S R T 7 v B E - M B LY YT T THEES Sroz LA 1
] B R Tinuon Trion [T Fuom T Y ST [Nty aRRBIGL] %8 PETETy
Wnoury sseg INEH “KELUM, XB [, 5385 i0j6H i i bs i bubeg
sy aBmuasiag VAR HEEIT =N Yoi seles 3 (8IC), WY BU| xey Py beuyhm jup egeg jisen; ogeg pUL ] POt
CL/L/L DMI0BYD SIBRA 2 wuay j{e88n 18BBB R HoBes

INEFER : ¥4 104 aiinbg aLET »,ﬂs AzeT 4 HUA Hopeso

FGdeiboiong oy “olieN opes | ueus]

NYD a9zt loag asanbs

uftic LIFIHXE LHDIG LSIM ATR




EXHIBIT “L” Rules and Regulations

s TENANT shail not use dany area outside of the demised pretises as shown on Exhibit A
orany poriton of any common area or any parking areas for or any other purpose whatsoever
inictuding but not limited 1o the storage of goods, fventory, equipment, materials, whether or not

said area is inside & building or outdoors.
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EXHIBIT ™

TENANT'S written natice of acceptance of the Demised Premises and setting forth the
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GUARANTY

This Guaranty is made this 2+ day of Jaxs 2010 in accordance with the Lease
Agreement (hereinafter Agreement) dated _ , 2010 by and between the City of Key
West Caroline Street Corridor and Bahama Village Community Redevelopment Agency
(hereinafter City) and AER Photography (heréinafter Tenant) and Alicia E. Renner (hereibatter
Guarantors) for the Demised Premises (herginafter Premises) located at 205 Elizabeth Street,
Unit F, Key West, Florida.

In congideration of granting the use of the Premises to Tenant, and other good and
valuable consideration, Guarantors does hereby covenant and agree that:

{a)  The Guarantors do here‘z}ﬁz absolutely, unconditionally and irtevocably guarantee
to the City the full and complete performance of all of Tenants covenanis and
ebhgancms uncieg the Agreement znd full payment by Teﬁam: of all rentals, addrﬁonai
term. Guarafﬁ;éitg {)b‘irgatmns hereunder shall be pmnary and not secondary and are .
independent of the obli gatxons of the Tenant.

(b} A sepatate action or actions may be br{zmght and prosecuted against Guarantors,
whether or not a{:fen is brought against Tenant or whether Tenant shall be joined in any
such action or agtions, Af the City’s option, the Guarantors may be joined in any action of
proceeding commenced by the City against Tenant i conmection with and based uporn
any covenants obligations under the Agreement, and the Guarantors hereby waive
any demand by €ty and/or prier action by City of any nature whatsoever against Tenant.

{c) The Guatantors consent to forbearance, indulgences and extensions of time on the
part of the City being afforded to Tenant, the waiver from time to time by City of any
right or remedy o its parl as against Tenant. The Guarantors hereby agree that no acl or
omission on the part of the City shall affect or modify the ﬂbhgauon and habghzy of the
Guarantors hereunder.

{d) This Guaranty shall remain and continue in full force and effect, notwithstanding
(i) any alteration of the Agreement by partics thereto, whether prior or subsequent to the
execution herecf, (if} any remewal, extension, modifs cation or amendment of the
Agreement, (iily any subletting of the Demised Premises o &Ssagnment of Tenant’s
interest in the Agreement,

(¢)  The Guarantors” obligations hereunder shall remain, fully binding although City
may have waived one or more defaults by Tenant, extended the time of performance by
Tenant, released, teturned, or misapplied other collateral given later as additiondl secttity
(including other guarantees) and released Tenant from the performance of its obligatiens
under the Agreement.

) In the event any action or proceeding be brought by City to enforce this Guaranty,
or City appears in any action or proceeding in any way connected with or growing out of
this Guaranty, then and in any such event, the Guarantors shall pay to City reasonable
attorney’s fees, but only if City is the prevailing party. The Guarantors in any suit



brought under this Guaranty do hereby submit to the jurisdiction of the courts of the Sta‘ze
of Flerida and to the venue In the cireuit court of Monroe County, Florida.

(g9  This Guaranty shall temain in full force and effect notwithstanding the institution
by or against Tenant or banksuptcy, reorgamzation readjustment, receivership or
insolvency proceedings of any nature, or in the disaffirmance of the Agreement an any
such proceedings or otherwise. '

(h)  This Guaranty shall be applicable to and binding upon the heirs, representatives,
stceessors and assigns of City, Tenant and the Guarantors.

IN WITNESS WHEREOF, the Guarantors havé caused the foregoing Guaranty to be
executed on this __Ir2¢” _ day of sk 2000

Witniesst . : Guarantor: AEieié. E. Renger
Namej_ P [ 88735 T Name; _ _
Date:  J2Ia% B miard Date: g/ S = 25y

State: of Floxida 3
County of Monroe.  }

I HEREBY CERT{F'Y that on this day personally appeared before me, an officer
' administer - oaths and __take  ackpowledgements,
;‘}Qf/f—- s o me personaii owni or who pravided

' as photo idemification, and who executed the

fﬂregoang ingi:rument ‘and he/she acknowiedged before me that he/She executed the same

individuaily and for the purposes therein expressed.

= COOPER
% cﬁbﬁﬁsﬁm # DD 79850

= Expires May 22, 2012
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Exkibit “B-1”

Amended Rent Schedule



