RESOLUTION NO. 11-228

A RESOLUTION OF THE CITY COMMISSION OF THE
CcITY OF KEY WEST, FLORIDA, AUTHORIZING THE
EXECUTION OF THE ATTACHED MODIFICATION NUMBER
ONE TO “FEDERALLY FUNDED SUBGRANT AGREEMENT"”
CONTRACT NUMBER 11HM-2V-11-54-02-004 (STATE
FEMA PROJECT NO: HMGP 1539-47-R; STATE PROJECT
NO: 1539-116) WITH THE STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT (FDEM} FOR
PHASE I FEMA FUNDING FOR EAST FRONT STREET
FLOOD MITIGATION PROJECT, TO REINSTATE AND
EXTEND THE PERIOD OF PERFORMANCE; PROVIDING
FOR AN EFFECTIVE DATE
WHEREAS, the City Commission in Resolution No. 11-123 entered
into a grant agreement for the design of drainage improvements for
East Front Street Flood Mitigation Project; and
WHEREAS, additional time is necessary to extend the period of

performance through April 15, 2012 in order to incorporate data

from the Stormwater Master Plan, which is currently in development.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

gection 1: That the attached Modification Number One to the
“Federally Funded Subgrant Agreement” from the State of Florida
Division of Emergency Management for Phase 1 of the East Front

Street Flood Mitigation Drainage Project is hereby approved.
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Section 2: That authorization is hereby granted for the City
Manager to execute the attached documents upon advice and consent

of the City Attorney.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commisgion.

passed and adopted by the City Commission at a meeting held

this 2nd day of August , 2011.

Authenticated by the presiding officer and Clerk of the

Commission on August 3 , 2011.

Filed with the Clerk August 3 , 2011.

CHERYL SMITHY CITY CLERK
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THE CITY OF KEY WEST

Post Office Box 1409 Key West, L 33041-1409 (305) 808-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E. David Fernandez, Asst. City Manager — Operations

FROM: Jay Gewin, Utilities Manager
DATE: July 15, 2011
RE: Approval and Authorization to Execute Modification

Number One to Contract No. 11HM-2V-11-54-02-004
with the Florida Division of Emergency Management
to Reinstate and Extend the Period of Performance of
the East Front Street Flood Mitigation Drainage Area
Project PhaS% ﬁi&ﬁgreement to April 15, 2012

£

ACTlON STATEMENT

This resolutlon W|ll approve Modification Number One to reinstate and extend
the perlod of performance of the East Front Street Flood, Mitigation Drainage
Project Phase | Agreement for the desugn of drainage improvements in the
East Front Street basin (Contract number 11HM 2V—11 -54-02-004) to April 15,
2012. R

BACKGROUND:

, & y
design of dramage improvements jn the East Front Street area.
The Phase | period of agreemenf began on August 12, 2010 and ends August
15, 2011. The' agreement amount is $148,094 (including $4,821 in
administrative costs) with a Clty match of $47,758.
PURPOSE AND JUSTIFI(}AI!C)N

City Staff is reques;ting ;pproVé[-‘ of Modification Number One so that the
agreement can be reinstated and an extension to April 15, 2012 approved.

Key to the Caribbean - Average yearly temperature 77 ° F.



The time extension will allow the City to complete the Stormwater Master Plan already in
development and incorporate the resulting data from the Master Plan into the design of the
East Front Street Drainage Project.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can approve and authorize the execution of Modification Number
One. This will allow additional time to complete the Stormwater Master Plan and
incorporate information from the Master Plan into the East Front Street Drainage Project.

2. The City Commission can reject Modification Number One. With this option, the Phase |
period of agreement will not be extended. Data from the Stormwater Master Plan will not
be incorporated into the East Front Street Drainage project. In addition, without the
extension there will not be sufficient time to complete the design. Ultimately, the funding
would not be available if design is not completed by August 15, 2011 (the current
deadline for Phase | deliverables).

FINANCIAL IMPACT:

With Modification Number One approved, the period of performance will be extended to April
15, 2012 with no additional financial impact to the funding already approved with Resolution
11-123 (approval of Contract Number 11HM-2V-11-54-02-004). Without this extension, the
City would have insufficient time to complete the future engineered design of the stormwater
improvements.

RECOMMENDATION:
Staff recommends that the City Commission select option 1, approving Modification Number
One to extend the Phase | period of agreement to April 15, 2012.

JGfcds
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STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

RICK SCOTT BRYAN W. KOON
Governor Director

July 18, 2011

Ms. Carolyn Sheidon
Grants Administrator
City of Key West

3140 Flagler Avenue
Key West, Florida 33040

Re: HMGP DR-1539-047-R (State Project Number 1539-116) Monroe
County, City of Key West, East Front Street Flood Mitigation —
Drainage Project - Period of Performance Extension - Contract
Modification One

Dear Ms. Sheldon:

Please print four copies of the attached, proposed modification agreement
between the City of Key West and the Division of Emergency Management (DEM). The
official representative, as listed below, will need to sign the signature page of each
modification.  All four (4) copies of the modification should then be sent to the
Tallahassee address listed below for full execution no later than forty-five (45) days after
receipt of this letter but no_later than Thursday, September 1, 2011 One fully
executed modification will be returned to the City for its files.

Additional assistance is available regarding your Project on the Florida Division
of Emergency Management Website:

http:/fwww. floridadisaster.org/Mitigation/Hazard/index.htm.

Please reference the heading: ‘Grant Management Tools Listed Below’, which contains
sample documents that will provide guidance for completing requests for
reimbursement, reporting requirements and supporting documents containing important
points, and subgrantee close-out checklists.

Official Representatives:

County: Chairman of the Board of Commissioners
City: Mayor

Indian Tribe: Chief or President

Water Management District: Chairman

Non-Profit: Chairman of the Board

FLORIDA RECOVERY OFFICE « DIVISION HEADQUARTERS - STATE LOGISTICS RESPONSE CENTER
5900 Lake Ellenor Drive 2556 Shumard Oak Boulevard 2702 Direstors Row
Orlando, FL 32809-4634 Tallahassee, FL 32399-2100 Otilando, FL 328098-5631
Tel: 850-413-9969 « Fax: 850-488-10186
www FloridaDisasler.org



Ms. Sheldon
July 18, 2011
Page Two

If there is an official that is not listed above who is authorized io sign the
modifications for your organization, please provide a copy of the organization’s
resolution or charter that specifically identifies the person or position that is authorized

to sign.

If you have questions regarding this modificatioti or who is authorized to sign it,
please call Phyllis Wallace at {407) 888-3777.

Respectfully,

Miled E. Anderson

Bureau Chief, Mitigaticrr%’
State Hazard Mitigation Officer
MEA/paw

Enclosure(s): Contract Modification One

ce: Jasen McCright, HMGP Planning Manager



Agreement Number: | THM-2V-11-54-02-004

Project Number: 1539-47-R

MODIFICATION TO SUBGRANT AGREEMENT BETWEEN
THE DIVISION OF EMERGENCY MANAGEMENT AND
THE CITY OF KEY WEST

This Modification Number One is made and entered into by and between the State of
Florida, Division of Emergency Management ("the Division™), and the City of Key West ("the
Recipient") to modify DEM Contract Number: 11HM-2V-11-54-02-004, dated May 25, 2011 {"the
Agreement”).

WHEREAS, the Division and the Recipient have entered into the Agreement, pursuant to
which the Division has provided a subgrant to Recipient under the Hazard Mitigation Grants
Program of $148,094.0Q; and

WHEREAS, the Agreement cxpired on August 15, 2011; and

WHEREAS, the Division and the Recipient desire to reinstate and to extend the terms of the
Agreement.

NOW, THEREFORE, in consideration of the mutual promises of the partics contained
herein, the partics agree as follows:

1. The Agreement is hereby reinstated as though it had never expired.
2. Paragraph 3 of the Agreement is hereby amended to read as follows:

This Agreement shall begin August 12, 2010, and shali end April 15, 2012, unless
terminated earlier in accordance with the provisions of paragraph (12) of this Agreement.

3. The Budget and Scope of Work, Attachment A to the Agreement, are hereby modified as set
forth in Revised Attachment A to this Modification, a copy of which is attached hereto and
incorporated herein by reference

4, All provisions of the Agreement being modified and any attachments thereto in conflict with
this Modification shall be and are hereby changed to conform to this Modification, effective
as of the date of the last execution of this Modification by both parties.

5. All provisions not in conflict with this Modification remain in full force and effect, and arc
to be performed at the level specified in the Agreement.

6. Quarterly reports are due to the Division no later than 15 days after the end of cach quarter
of the program year and shall be sent each quarter until submission of the Administrative closc-
out report. The ending dates for cach quarter of the program year are March 31, June 36,
September 30; and December 31.



IN WITNESS WHEREOE, the parties hereto have executed this document as of the dates set out herein.

RECIPIENT: CITY OF KEY WEST DIVISION OF EMERGENCY MANAGEMENT
y £ v ' v
Name and Title: iz Ca Avo Name and Title: Bryan W. Koon, Diregtor

Date: _August 2, 2011 Date: 57’}:?’/;/



Attachment A {Revised)

Budget and Scope of Work

Scope of Work

As a Hazard Mitigation Grant Program project, the Recipient, the City of Key West, proposes te improve
the drainage of East Front Street in Key West, Florida 33040. A Phase | study will be conducted to
determine medifications needed to improve and upgrade the existing drainage system. The completed
construction project will minimize recurring flooding and reduce repetitive flood loss o properties. Phase |
will provide funding for engineering design and analysis, surveying and environmental permitting that is
necessary to improve flood protection.

The Phase [ deliverables should:

Phase |

Have an engineer’s plan that clearly shows the engineer's estimate of the pre and post-mitigation
effects of the proposed project and the relationship of the damages to be mitigated
{commensurate with the level of funding requested). This includes, but is not limited to, the
existing and proposed hydroiogy and hydraulics for the level of event being mitigated.

Demonstrate mitigation effectiveness, in pait, by showing the physical location{s} and elevation(s}
of the infrastructure/structures that is being damaged and the Federal Emergency Management
Agency (FEMA) Special Flood Hazard Areas on the same plan.

Meet all required environmental laws and policies. All environmentai permits and
approvalsiconcurrences must be obtained. A public notice must be published to notify interested
parties of the proposed activity. Notices must be published In @ manner fhat anyone that may be
affected or interested in this project has access to the posting. The comment period expired and
all comments addressed prior to initiating any construction activities.

Refine the cost estimate. A new Benefit Cost Analysis will ba performed using the revised
information.

Provide a set of Community Approved, State reviewed construction plans (sealed} for review and
comment including milestones and timelines for completion of the final phase of the project and
bid documents/award.

of this project Is approved with the condition that the above list of deliverables will be submitted

for review and approval by the State and FEMA before Phase |l is considered. No construction work may
begin until Phase i} is approved

This is FEMA project 1539-047-R, funded under 1533-DR-FL.

The Period of Performance for this project ends on April 15, 2012,

Scheduie of Work

Survey: 6 Months
Engineering and Design: 3 Months
In-house Meetings and Reviews: 3 Months
Bidding: 3 Months
Permitting: 5 Months
Total Period of Performance: 20 Months

16
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Budget

Line l{em Budget*

Project Cost Federal Share Local Share
Design of Well and Inlet System: $ 85,000.06 $ 63,750.00 $ 21,250.00
Engineer Evaluation Study; - $101,031.00 § 75773.00 $ 25,258.00
Grout Design: $ 5.000.00 § 3,750.00 $ 1.250.00
Sub-Tofal: $191,031.00 $143,273.00 $ 47,758.00
Administrative Cost: 0.00 $ 4821.00 0.00
Total: $191,031.00 $ 148,094.00 $ 47,758.00

* Any fine item amount in this Budget may be increased or decreased 10% or less without an amendment
fo this Agreement being required, so long as the overall amount of the funds obligated under this
Agreement is not increased.

Funding Summary

Federal Share: $143,273.00 (75%)
Local Share: $_47,758.00 {25%)
Total Project Cost: $191,031.00 (100%)

Recipient Administrative Allowance up to $4,821.00.

17



00 WE'

STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

RICK SCOTT BRYAN W. KOON
Governor 7 Director

August 31, 2011

Ms. Carolyn Sheldon, Grants Administrator
City of Key West

3140 Flagler Avenue

Key West, Florida 33040

Re: FEMA Project Number 1539-047-R, City of Key West
Drainage Project

Dear Ms. Sheldon:

Enclosed is the executed Hazard Mitigation Grant Program contract modification
number (1) (DEM No. 11HM-2V-11-54-02-004) between the City of Key West and the Division
of Emergency Management. Additional assistance is available regarding your Project on the
Florida Division of Emergency Management Website:
hitp:/lwww . floridadisaster.org/mitigation/hazard/index.htm. Please reference the heading:
“Grant Management Tools Listed Below” which contains sample documents that will provide
guidance for completing requests for reimbursement, reporting requirements and supporting
documents containing important points, and subgrantee close-out checklists.

Please forward all Requests for Reimbursement (Aftachment D) to the Division of
Emergency Management at the following address:

Phyllis Wallace, Project Manager

Florida Division of Emergency Management
State Logistics Response Center

2702 Directors Row

Orlando, Florida 32809

If you have any specific questions regarding the contract or the Request for
Reimbursement form, please contact Phyllis Wallace at (407) 888-3777.

Respectfully,

Miles E. Anderson
Bureau Chief, Mitigation
State Hazard Mitigation Officer

MEA:km/a
Enclosures

FLORIDA RECOVERY OFFICE » DIVISION HEADQUARTERS - STATE LOGISTICS RESPONSE CENTER
5900 Lake Ellenor Drive 2555 Shumard Oak Boulevard 2702 Directors Row
Crlando, FL 32809 Tallahassee, FL 32399-2100 Qrlando, FL 32809-5631
Tel: 850-413-9869 « Fax: 850-488-1016
www.FloridaDisasier.org




CHERYL SMITH, MMC, CPM THE CITY OF KEY WEST 525 Angela Street
City Clerk P 0. BOX 1409 {305) 809-3831
KEY WEST, FLORIDA 33041.7409 FAX (305) 809-3833

www. keywestcity.com

August 5, 2011

Mr. Bryan W. Koon, Director

State of Florida

Division of Emergency Management
2555 Shumard Qak Boulevard
Tallahassee, FL. 32399-2100

RE: HMGP DR-1539~047;R (State Project #1539-116), Monroe County, City of Key West
East Front Street Flood Mitigation — Drainage Project — Period of Performance Extension -
Contract Modification One

Dear Mr. Koon:

Enclosed is a copy of the City of Key West Resolution No. 11-228 authorizing execution of the
Modification Number One to “Federally Funded Subgrant Agreement” with the State of Florida
Division of Emergency Management for Phase I FEMA Funding for East Front Street Flood
Mitigation Project, to reinstate and extend the period of performance, that passed at a regular Key
West City Commission meeting held August 2, 201 1.

Also enclosed are four original “modification to subgrant agreements” ready for your signature.
Please sign and date and return one fully executed agreement to my office.

*

Cheryl Smith, MMC,; CPM
City Clerk

Enclosure
CS/sph

Res 11-228 Koon-FDEM

Key to the Caribbean - Average yearly temperature 77° F.



RESOLUTION NO. 13323

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING THE
EXECUTION OF THE ATTACHED “FEDERALLY FUNDED
SUBCRANT AGREEMENT” CONTRACT NUMBER 11HM-2V-
11-54-02-004 (STATE FEMA PROJECT NO: HMGP
1539-47-R; STATE PROJECT NO: 1539-116) WITH
THE STATE OF FLORIDA DIVISION OF EMERGENCY
MANAGEMENT (FDEM) FOR PHASE I FEMA FUNDING FOR
EAST FRONT STREET FLOOD MITIGATION PROJECT, IN
THE AMOUNT OF $148,094 (CITY MATCH 25% OF
PROJECT COST); AMENDING THE FY 2011 STORMWATER
BUDGET TO ACCEPT THE GRANT; APPROVING A BUDGET
TRANSFER FROM STORMWATER RESERVES TO FUND THE
CITY MATCH; PROVIDING FOR AN EFFECTIVE DATE

BE TT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,

FLORIDZ, AS FCLLOWS:

gection 1: That the attached “Federally Funded Subgrant
Agreement” f£rom the gtate of Florida Division of Emergency

Management for Phase 1 of the East Fromt Street Flood Mitigation

Drainage Project is hexeby approved.

Section 2: That authorization is hereby granted for the City

Manager to execute the Grant Agreement .

Section 3:

#402-0000-331-5001 shall be adjusted to reflect the allocation of

grant funding.
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That the 2011 Stormwater fund revenue account



Section 4: That the City s matching‘funds required for
this grant, in the amount of %47,758.00, shall be budgeted from

arormwater Fund reserves.

Section 5: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the

Commigsion.

Passed and adopted by the City Commission at a meeting held

this 3rd day of May , 2011.

Authenticated by the presiding officer and Clerk of the

Commission on May 4 ‘ , 2011.

Filed with the Clerk May 4 , 2011.

/4

CRATG @ATRS, MAYOR

CHERYL: SMITH, CITY CLERK
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THE CITY OF KEY WEST

Post Offics Box 1309 Key West, FL 330411408 (5051 §09-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E_David Fernandez, Asst. City Manager - Operations

FROM: Jay Gewin, Utiliies Manager

DATE: March 31, 2011

RE: Acceptance and Execution of Contract No. HGMP 1539-47~
R (State Project Number 1533-116) with the Florida
Division of Emgrgency Management for $148,094 (25%
match) Phase I FEMA funding for East Front St. Flood
Mitigationi Projéct. Amending the FY 2011 Stormwater
Budgefio Acceptthe Grant. Approving a Budget

Transfer from %fimvga‘ter Reserves to Fund City Match.

3
2
IR

o A

g‘%‘hlﬂ! fﬁ‘i\

This resolufion sill accept and authiorize the’ execition of a grant agreement
with the Fierida Division of Emergency Manat ement (FDEM) to accept a
$148,094 FEMA grant that requires: y 25%7 ($148,994 FEMA / $47,758
City of Key Wesj for thie desiggiof the East Front St Flood Mitigation Project
(Contract numbier HGMP 1535:47:R 2 State Project # 1539-116). This
resolution will also apprové . get Hansfe stermwater fund reserves
to fund the design costs.

This resolutiﬁg; will-also armend the FY 2011 siiqrgﬁwater budget to reflect our
acceptance of the grant. ]

BACKGROUND:, :

The Front St aré‘g is hisfc : !iy troubled with flooding after severe rains.
Stormwater flows downhiliiall the way from Olivia St. towards this basin, and
high fides can make draiiage’ even more difficult. The City’s two pump-

assisted wells at the end}_"éf Simonton St. can struggle to keep up with the
inundation during severe Tain events.

Key to the Caribbean - Average yearly temperature 77 ° F.



This project seeks io design stormwater gravity wells or other alternatives that will try to
capture much of the rainwater flowing downhill before it can reach Front St

PURPOSE AND JUSTIFICATION

We are currently in the midst of preparing our comprehensive Stormwater Master Plan for
the entire City of Key West. This project will inventory our entire stormwater infrastructure,
and will run a series of models for rain storms of varying severity using current LIDAR
. gatelite data. Based on the results of the modeling, the City will be presented with a
prioritized stormwater capital project list. The projects ranking highest will be those that will
benefit that greatest number of homes and businesses that flood most frequently. CH2M
Hill is our consultant that is tasked with creating the Master Plan, which should bhe
completed in August 2011.

This FEMA Phase | grant would cover 75% of the design costs for those projects that will be
recommended by the Master Plan that will benefit the East Front St. basin. The grant also
may be used to reimburse the portion of the Master Plan that includes the modeling of the
East Front St basin.

Phase i of the grant, if approved by FEMA, would include reimbursing 75% of the
construction costs. FEMA has indicated a willingness to increase the funding for the grant
should the design costs of the East Front St. projects recommended the Master Plan
exceed this funding amount of $148,084. They are also willing fo extend the grant
deadiines to help accommodate the Cily as needed.

Once the Master Plan is compleied, representatives from FEMA pian to visit the City to look
at the locations that would benefit from the entire list of capital project recommendations.
They have indicated that additional projects from the Master Plan’s capital project list, even
those outside of the East Froni St basin, could be eligible for grant funding at a 75%
reimbursement rate.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1. The City Commission can accept the grant and proceed with the design of stormwater
improvements to the East Front St. basin after the recommendations from the Master
Plan have been determined. Without the grant, which covers 75% of design costs, it
would be difficult to proceed with the project without impacting other planned capital
projects. This grant will also allow a portion of the Stormwater Master Plan to be
reimbursed. This option will also amend the City budget to recognize the grant revenue,
and will transfer the City’s 25% share fo cover the project from siommwater fund
reserves.

2. The City Commission can reject the grant. With this option, the East Front St Drainage
project would likely be delayed, and the City would lose the opportunity to have a portion
of the Stormwater Master Plan reimbursed.



FINANCIAL IMPACT:

The grant funds were not included in the City’s FY 2011 budget. Grant funds would be
deposited info the Stormwater fund revenue account 402-0000-331-5001.

The project cost associated with the City’s matching share of this grant is budgeted in
expense account 402-3802-538-65 in years starting in FY 2015. We will process a budget
transfer from Stormwater Fund reserves to fund the City’s match for the design costs of the
project. : '

The Stormwater Master Plan was included in the FY 2011 budget without benefitting from
these grant funds.

RECOMMENDATION:

Staff recommends that the Gity Commission select option 1, accepting the $148,094 Phase
| grant for the East Front St Basin from the Florida Division of Emergency Management.
Additionally, we will recognize the additional grant revenue in the 2011 budget, and will
process a budget transfer from the City's Stormwater Fund reserves to fund the City’s 25%
match share.
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STATE OF FLORIDA

DIVISION OF EMERGENCY MANAGEMENT

CHARLIE CRIST DAVID HALSTEAD
Govemor Dhrector

September 16, 2010

Ms. Annalise Mannix, P.E.
City of Key West

627 Palin Avenue

Key West, Florida 33040

Re: HGMP 1539-47-R (State Project Number 1539-116), City of Key West, East Front Street,
Fiood Mitigation Project, Drainage, Reguest for review and approval of Contract

Dear Ms, Mannix:

The Division of Emergency Management (DEM) is pleased to inform you that the Federal Emergency
Management Agency has approved the obligation of Hazard Mitigation Grant Program funds for the
project namber(s) listed above. Please note that this is an eligible costreimbursement contract, and as
such, the recipient must make other funding arrangements to complete this project. However, the
recipient may submit periodic requests for payment throughout the project process, consistent with the
terms of the contract.

Please print four copies of the proposed contract between the City of Key West Engineering Department
and DEM. The official representative, as listed below, will need to sign the signature Page (page 13) and
the Certification Regarding Debarment, Suspension, Tneligibility and Voluntary Exclusion form (page
31). All four (4) copies of the contract should then be sent to the Tallahassee address listed below for full
execution no later than ninety (90) days after receipt of this letter for final execution. One fully executed
contract will be returned to the City of Key West Engineering Department for its files.

Official Represeniatives:
County: Chairman of the Board of Commissioners
City: Mayor
Indian Tribe: Chief or President
Water Management District: ~ Chairman
Non-Profit: Chairman of the Board

If there is an official that is not listed above who is authorized to sign the modifications for your
organization, please provide a copy of the organization’s resolution or charter that specificalty identifies
the person or position that is authorized to sign.

FLORIDA RECOVERY OFFICE +« DIVISION HEADQUARTERS -« STATE LOGISTICS RESPONSE CENTER
36 Skyline Drive 2555 Shumard Oak Boulevard 2702 Directors Row
Lake Mary, FL 32748-8201 Tailahassee, FE 32398-2100 Orlando, FL 32809-5631
Tel- 850-413-9969 « Fax: 850-488-1016
www FioridaDigagter.org



Ms. Annalise Mannix
September 16, 2010
Page Two

If you have questions regarding this contract or who is authorized to sign it, please call Phyllis Wallace at
{407y 268-8942.

Respectfully,

Miles E. Andérsori s
Bureau Chief, Mifigation
State Hazard Mitigation Officer

MEA/paw/nl
Cc: Jason McCright

Attachment




Contract Number: 11HM-2V-11-54-02-004
CFDA Number: 97.039

FEDERALLY FUNDED SUBGRANT AGREEMENT
THIS AGREEMENT is entered info by the State of Florida, Division of Emergency Management,
with headquarters in Tallahassee, Florida (hereinafter referred to as the "Division™, and the City of Key
West, {hereinafter referred to as the "Recipient”).
THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:
A. The Recipient represents that it is fully qualified and eligible to receive these grant funds to
provide the services jdentified herein; and
B. The Division has received these grant funds from the State of Florida, and has the authority to
subgrant these funds to the Recipient upon the terms and conditions below; and
C. The Division has statutory authority to disburse the funds under this Agreement.
THEREFORE, the Division and the Recipient agree to the following:
(1) SCOPE OF WORK
The Recipient shall perform the work in accordance with the Budget and Scope of Work,
Aftachment A of this Agreement.
(2) INCORPURATION OF LAWS, RULES, REGULATIONS AND POLICIES
The Recipient and the Division shall be govemed by applicable State and Federal laws,

rules and regulaiions, including those idenfified in Attachment B.
{3} PERIOD OF AGREEMENT
This Agreement shall begin August 12, 2010 and shall end August 15, 2011 unless
terminated earlier in accordance with the provisions of Paragraph (12} of this Agreement.
{4) MODIFICATION OF CONTRACT
Either party may request modification of the provisions of this Agreement. Changes

which are agreed upon shall be vaiid only when in writing, signed by each of the parties, and attached to
the original of this Agreement.
(5) RECORDKEEPING

(a) As applicable, Recipient's performance under this Agreement shall be subject io the
federal "Common Rule: Uniform Administrative Requirements for State and Local Governments” (53
Federal Register 8034) or OMB Circular No. A-110, "Grants and Agreements with institutions of Higher
Education, Hospitals, and Other Nonprofit Organizations,” and either OMB Circular No. A-87, "Cost
Principles for State and Local Governments,” OMB Circutar No. A-21, "Cost Principles for Educational
Institutions,” or OMB Circular No. A-122, "Cost Principles for Nonprofit Organizations.” if this Agreement
is made with a commercial (for-profit) organizafion on @ cost-reimbursement basis, the Recipient shali be




subiect to Federal Acquisition Regulations 31.2 and 931.2.

{b) The Recipient shall retain sufficient records to show its compliance with the terms of
this Agreement, and the compliance of all subcontractors or consultants paid from funds under this
Agreement, for a period of five years from the date the audit report is issued, and shall allow the Division
or its designee, the State Chief Einancial Officer or the State Auditor General access to the records upon
request The Recipient shall ensure that audit working papers are available to them upon request for a
period of five years from the date the audit report is issued, unless extended in writing by the Division,
The five year period may be extended for the following exceptions:

1. If any litigation, claim or audit is started before the five year period expires,
and extends beyond the five year period, the records shall be refained uniil all lifigation, claims or audit
findings involving the records have been resolved. ’

2 Records for the disposition of non-expendable personal property valued at
$5,000 or more &t the time Tt is acquired shall be retained for five years after final disposition.

3. Records relating to real property acquired shall be retained for five years after
the closing on the transfer of titie. -

{c) The Recipient shall mnaintain all records for the Recipient and for all subconiractors or
consultants to be paid from funds provided under this Agreement, including documentation of all program
costs, in a form sufficient to determine compliance with the requirements and objectives of the Budget
and Scope of Work - Attachment A - and all other applicabie laws and regulations.

(d) The Recipient, its employees or agents, including all subcontractors or consulfants to
be paid from funds provided under this Agreement, shall allow access o its records at reasonable times
to the Division, its employees, and agents. Reasonable” shall ordinarily mean during normal business
hours of 8:00 a.m. io 5:00 p.m., local iime, on Monday through Friday. "Agents” shall include, but not be
limited o, auditors retained by the Division.

(6) AUDIT REQUIREMENTS
{(a) The Recipient agrees fo maintain financial procedures and support documents, in

accordance with generally accepted accounting principles, to account for the receipt and expenditure of
funds under this Agreement.

{b)} These records shall be available at reasonable fimes for inspection, review, or audit
by state personnel and other personnel authorized by the Depariment or the Division. "Reasonable” shall
ordinasily mean nomal business hours of 8:00 am. to 5:00 p.i., local time, Monday through Friday.

(c) The Recipient shall provide the Department with the records, reports or financial
statements upon request for the purposes of auditing and monftoring the funds awarded under this
Agreement.

(d) Ifthe Recipient is a State or local government or a non-profit organization as defined
in OMB Circular A-133, as revised, and in the event that the Recipient expends $500,000 or more in
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Federal awaids in its fiscal year, the Recipient must have a single or program-specitic audit conducted in
accordance with the provisions of OMB Circular A-133, as revised. EXHIBIT 1 to this Agreement shows
the Federal resources awarded through the Division by this Agreement. in determining the Federal
awards expended in its fiscal year, the Recipient shall consider all sources of Federal awards, including
Federal resources recaived from the Division. The determination of amounts of Federal awards
expended should be in accordance with the guidelines established by OMB Circular A-133, as revised.
An audit of the Recipient conducted by the Auditor General in accordance with the provisions of OMB
Circular A-133, as revised, will meet the requirements of this paragraph.

In connection with the audit requirements addressed in this Paragraph 6 (d) above, the
Recipient shall fulfill the requirements for auditee responsibilities as provided in Subpart C of OMB
Circutar A-133, as revised.

If the Recipient expends less than $500,000 in Federal awards in its fiscal year, an audit
conducied in accordance with the provisions of OMB Circular A-133, as revised, is not required. In the
event that the Recipient expends less than $500,000 in Federal awards in its fiscal year and chooses fo
have an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of
the audit must be paid from non-Federal funds.

{e) Send copies of reporting packages for audits conducted in accordance with OMB
Circular A-133, as revised, and required by subparagraph (d} above, when required by Section .320 (d},
OMB Circular A-133, as revised, by of on behalf of the Recipient fo:

The Division at each of the following addresses:

Department of Community Affairs
Office of Audit Services
2555 shumard Oak Boulevard
Tallzhassee, Florida 32399-2100

[also send an electronic copy to aurilia.parrish@dca.state.fl.us]
and
Division of Emergency Management
Bureau of Recovery and Mitigation
2555 Shumard Oak Boulevard

Tallahassee, Florida 32392-2100
‘The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (submit the number of
copies required by Sections .320(d){1} and (2), OMB Circular A-133, as revised), at the following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10" Street

Jeffersonville, IN 47132

Other Federal agencies and pass-through entities in accordance with Sections .320 (&) and (f), OMB
Circular A-133, as revised.



{f) Pursuant to Section .320 (), OMB Circular A-133, as revised, the Recipient shafl send
a copy of the reporting package described in Section .320 (¢}, OMB Circular A-133, as revised, and any
management jefter issued by the auditor, io the Division at the following addresses:

Department of Community Adffairs
Office of Audit Services
2555 Shumard Qak Boulevard
Tallzhassee, Florida 32399-2100

{also send an electronic copy to aurilla.parrish@dca state.fl us]

and

Division of Emergency Management
Bureau of Recovery and Mitigation
2555 Shumard Qak Boulevard
Tallahassee, Florida 32389-2100

(g) By the date due, send any reports, management letter, or other information required
to be submitted fo the Division pursuant to this Agreement in accordance with OMB Circular A-133,
Florida Statutes, and Chapters 10.550 (local govemmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, as applicable.

(h) Recipients should state the daie that the reporting package was delivered o the
Recipient when submitiing financial reporting packages to the Division for audits done in accordance with
OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 1 0.650 (nonprofit and for-profit
organizations), Rules of the Auditor General,

@ If the audit shows that all or any portion of the funds disbursed were not spent in
accordance with the conditions of this Agreement, the Recipient shall be held liable for reimbursement o
the Division of all funds not spent in accordance with these applicable regulations and Agreement
provisions within thirty days after the Division has notified the Recipient of such nor-compliance.

() The Recipient shali have all audits completed by an independent certified public
accountant (IPA), either a certified public accountant or a public accountant licensed under Chapter 473,
Fla. Stat. The IPA shall state that the audit complied with the applicable provisions noted above. The
audit must be received by the Division no later than nine months from the end of the Recipient’s fiscal
year.

{7) REPORTS

(a) The Recipient shall provide the Division with quarterly reports and a close-out report.
These reports shall include the current status and progress by the Recipient and ali subrecipients and
subcontractors in completing the work described in the Scope of Work and the expenditure of funds under
this Agreement, in addition fo any other information requested by the Division.

{b)} Quarterly reports are due {0 the Division no later than 15 days after the end of
each quarter of the program year and shail be sent each quarter until submission of the
administrative close-out report. The ending dates for each quarter of the program year are March
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31, June 30, September 30 and December 31.

(G} The close-out report is due 60 days after termination of this Agreement or 60 days
after completion of the activities contained in this Agreement, whichever first occurs.

(dy If all reguired reports and copies are not sent to the Division or are not completed ina
manner acceptable to the Division, the Division may withhold further payments until they are completed or
may take ofher action as stated in Paragraph (11) REMEDIES. "Acceptable fo the Division™ means that
the work product was completed in accordance with the Budget and Scope of Work.

(e) The Recipient shall provide additional program updates or information that may be
required by the Division. ,

(f) The Recipient shall provide additional reports and information identified in
Attachment F.

(8) MONITORING
The Recipient shall monitor its performance under this Agreement, as well as that of its
subcontractors andfor consulteints who are paid from funds provided under this Agreement, to ensure that
time schedules are being met, the Schedule of Deliverables and Scope of Work are being accomplished
within the specified time periods, and other performance goals are being achieved. A review shall be
done for each function or activity in Attachment A to this Agreernent, and reported in the quarterly report.
in addition to reviews of audits conducted in accordance with paragraph (8) above,
monitoring procedures may include, but not be limited to, on-site visits by Division staff, limited scope
audits, and/or other procedures. The Recipient agrees fo comply and cooperate with any monitoring
procedures/processes deemed appropriate by the Division. In the event that the Division or the
Department determines that a limited scope audit of the Recipient is appropriate, the Recipient agrees to
comply with any additional instructions provided by the Division or the Department to the Recipient
regarding such audit. The Recipient further agrees fo comply and cooperate with any inspections,
reviews, investigations or audits deemed necessary by the Florida Chief Financial Officer or Auditor
General. In addition, the Division will monitor the performance and financial management by the
Recipient throughout the contract term to ensure timely compietion of all tasks.
{9) LIABILITY

(2) Uniess Recipient is a State agency of subdivision, as defined in Section 768.28, Fla.
Stat,, the Recipient is solely responsible io parties it deals with in carrying out the ferms of this
Agreement, and shall hold the Division harmless against all claims of whatever nature by third parties
arising from the work performance under this Agreement. For purposes of this Agreement, Recipient
agrees that it is not an employee or agent of the Division, but is an independent contractor.

{b) Any Recipient which is a staie agency or subdivision, as defined in Secfion 768.28,
Fla. Stat., agrees to be fully responsible for its negligent or tortious acts or omissions which result in
claims or suits against the Division, and agrees to be ligble for any damages proximaiely caused by the
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acts or omissions fo the extent set forth in Section 768.28, Fla. Stat. Nothing herein is intended fo serve
as a waiver of sovereign immunity by any Recipient o which sovereign immunity applies. Nothing herein
shall be construed as consent by a state agency or subdivision of the State of Florida to be sued by third
parfies in any matiter arising out of any coniract.

(10} DEFAULT

If any of the following events occur ("Events of Default”), alt obligations on the part of the
Division to make further payment of funds shall, if the Division elects, terminate and the Division has the
option to exercise any of its remedies set forth in Paragraph (11). However, the Division may make
payments or partial payments after any Events of Default without waiving the right to exercise such
remedies, and without becoming liable to make any further payment:

(a) If any waranty or representation made by the Recipient in this Agreement or any
previous agreement with the Division is or becomes false or misleading in any respect, or if the Recipient
fails to keep or perform any of the obligations, terms or covenants in this Agreement or any previous
agreement with the Division and has not cured them in timely fashion, or is unable or unwilling fo meet its
obligations under this Agreement,

{b) If material adverse changes occur in the financial condition of the Recipient at any
time during the term of this Agreement, and the Recipient fails to cure this adverse change within thirty
days from the date written notice is sent by the Division.

(c) I any reports required by this Agreement have not been submitted fo the Division or
have been submitted with incorrect, incomplete or insufficient information;

(d) If the Recipient has failed to perform and complete on time any of its obligations
under this Agreement.

{11} REMEDIES

If an Event of Default occurs, then the Division may, after thirty calendar days writlen
notice to the Recipient and upon the Recipient's failure o cure within those thirty days, exercise any one
or more of the following remedies, either concurently or consecutively:

{a) Terminate this Agreement, provided that the Recipient is given at least thirty days
prior written notice of the termination. The nofice shall be effective when placed in the United States, first
ciass mail, postage prepaid, by registered or certified mail-return receipt requested, to the address in
paragraph (13) hereir;

(b) Begin an appropriate legat or equitable action to enforce performance of this
Agreement;

{¢) Withhold or suspend payment of all or any part of a request for payment;

{d) Require that the Recipient refund fo the Division any monies used for ineligibie
purposes under the laws, Tules and regulations governing the use of these funds.

(e} Exercise any corrective of remedial actions, 1o include but not be fimited to:
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1. request additional information from the Recipient fo determine the reasons for
or the extent of non-compiiance or lack of performance,

2. issue a written warning to advise that more serious measures may be taken if
the situation is not comected,

3. advise the Recipient to suspend, discontinue or refrain from incuring costs for
any activities in question or

4. require the Recipient to reimburse the Division for the amount of costs incurred
for any items determined o be ineligible; '

(f) Exercise any other rights or remedies which may be available under law.

(g) Pursuing any of the above remedies will not stop the Division from pursuing any other
remedies in this Agreement or provided at law or in equity. I the Division waives any right or remedy In
this Agreement or fails to insist on strict performance by the Recipient, it will not affect, extend or waive
any other right or remedy of the Division, or affect the later exercise of the same right or remedy by the
Division for any other default by the Recipient. '

(12} TERMINATION

(@) The Division may temrninate this Agreement for cause after thirty days written notice.
Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations,
failure to perform on time, and refusal by the Recipient to permit public access to any document, paper,
letter, or other material subject to disclosure under Chapter 119, Fia. Stat., as amended.

{b) The Division may terminate this Agreement for convenience or when it determines, in
its sole discretion, that continuing the Agreement would not produce beneficial results in fine with the
further expenditure of funds, by previding the Recipient with thirty calendar days prior written notice.

(c) The parties may agree to ferminate this Agreement for their mutual convenience
through a written amendment of this Agreement. The amendment will state the effective date of the
termination and the procedures for proper closeout of the Agreement.

(d) Inthe event that this Agreement is terminated, the Recipient will not incur new
obligations for the terminated portion of the Agreement after the Recipient has received the notification of
termination. The Recipient will cancel as many outstanding obfigations as possible. Costs incurred after
receipt of the fermination notice will be disallowed. The Recipient shall not be relieved of liability fo the
Division because of any breach of Agreement by the Recipient. The Division may, fo the extent
authorized by law, withhold payments to the Recipient for the purpose of set-off until the exact amount of
darages dug the Division from ihe Recipient is determined. ‘

{13) NOTICE AND CONTACT )
(2) All notices provided under or pursuant to this Agreement shall be in writing, either by
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hand delivery, or first class, certified mail, returmn receipt requested, to the representative named below, at
the address below, and this notification attached fo the original of this Agreement.

(b) The name and address of the Division contract manager for this Agreement is:

Ms. Kathleen Marshall, Planning Manager
Bureau of Recovery and Mitigation

Division of Emergency Management

2555 Shumard Qak Boulevard

Tallahassee, Florida 32389

Telephone: (850) 922-5944

Fax: (850) 922-1258

Email: kathleen marshall@em.myflorida.com

{c) The name and address of the Representative of the Recipient responsible for the
administration of this Agreement is:

Mr. David Femandez

Assistant City Manager

City of Key West

525 Angela Strest

Key West, Florida 33040

Telephone: {305) 809-3879

Fax: (305) 809-3886

Email; dfemand@keywestcity.com

{d) In the event that different representatives or addresses are designated by either party
after execution of this Agreement, notice of the name, title and address of the new representative will be
provided as outlined in (13)(a) above.
(14) SUBCONTRACTS
If the Recipient subcontracts any of the work required under this Agreemeni, a copy of the

fulty executed subcontract must be forwarded to the Division within ten days of execution for review and
approval. The Recipient agrees to include in the subcontract that (1) the subcontractor is bound by the
terms of this Agreement, (i) the subcontractor is bound by all applicable state and federal laws and
regulations, and (jif) the subcontractor shall hold the Division and Recipient hammless against all claims of
whatever nature arising out of the subcontractor's performance of work under this Agreement, to the
extent allowed and required by law. The Recipient shall document in the quarterly report the
subcontracior's progress in performing its work under this Agreement. '

For each subcontract, the Recipient shall provide a written stateiment to the Division as {o
whether that subcontractor is a minority vendor, as defined n Section 288.703, Fla. Siat.
(15) TERMS AND CONDITIONS
This Agreement contains all the terms and conditions agreed upon by the parties.
(16) ATTACHMENTS '
(a) All attachments to this Agreement are incorporated as if set out fully.

(b} In the event of any inconsistencies or conflict between the language of this
8



Agreement and the aftachments, the language of the aftachments shall control, but only to the extent of
the conflict or inconsistency.

(c) This Agreement has the following attachments:

Exhibit 1 - Funding Sources
Aftachment A — Budget and Scope of Work
Attachment B — Program Statutes and Regulations
Aftachment C — Statement of Assurances
Attachment D — Request for Reimbursement
Attachment E — Justification of Advance Payrent
Attachment F — Quarterly Report Form
Astachment G — Warranties and Representations
Attachment H — Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion
(17) FUNDING/CONSIDERATION
(a) This is a cost-reimbursement Agreement. The Recipient shall be reimbursed for

costs incurred in the satisfactory performance of work hereunder in an amount not to exceed $1 48,094.00
subject to the availability of funds. Al requests for reimbursement of administrative costs must be
accompanied by the back-up documentation evidencing all such adminisirative costs.

{b) Any advance payment under this Agreement is subject to Section 216.1 81(18),

Fia.Stat.. and is contingent upon the Recipient’'s acceptance of the rights of thie Division under Paragraph
(12)(b) of this Agreement. The amount which may be advanced may not exceed the expected cash
needs of the Recipient within the first three (3} months of the contract ferm. For a federally funded
contract, any advance payment is also subject to federal OMB Circulars A-87, A-110, A-122 and the Cash
Management Impravement Act of 1990. If an advance payment is requested, the budget data on which
the request is based and a justification statement shall be included in this Agreement as Attachment E.
Attachment E will specify ihe amount of advance payment needed and provide an explanation of the
necessity for and proposed use of these funds.

An advance payment of § is requested.

(c) After the initial advance, if any, payment shall be made ona reimbursement basis as
needed. The Recipient agrees to expend funds in accordance with the Budget and Scope of Work,
Attachment A of this Agreement.

If the necessary funds are not available to fund this Agreement as a result of action by the
United States Congress, the federal Office of Management and Budgeting, the State Chief Financial .
Officer or under subparagraph (19)(h} of this Agreement, alt obligations on the part of the Division to
make any further payment of funds shall terminate, and the Recipient shali submit its closeout report
within thirty days of receiving notice from the Division.
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(18) REPAYMENTS
All refunds or repayments due to the Division under this Agreement are fo be made
payable to the order of “Depariment of Community Affairs’, and mailed direcily to the following address:

Department of Community Affairs
Cashier
Finance and Accounting
2555 Shumard Oak Boulevard
Taliahassee FL 32399-2100
In accordance with Section 215.34(2), Ela. Stat., if a check or othert draft is refurned to the
Division for collection, Recipient shall pay the Division a service fee of $15.00 or 5% of the face amount of
the returned check or draft, whichever is greater.
(19) MANDATED CONDITIONS

(a) The validity of this Agreement is subject to the truth and accuracy of all the

information, representations, and materials submitted or provided by the Recipient in this Agreernent, in
any later submission or response to a Division request, or in any submission or response to fulfill the:
requirements of this Agreement. All of said information, representations, and materials is incorporated by
reference. The inaccuracy of the submissions or any material changes shall, 2t the option of the Division
and with thirty days written nofice to the Recipient, cause the termination of this Agreement and the
release of the Division from all its.obligations to the Recipient.

(b) This Agreement shall be consfrued under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall be in the Gireuit Court of Leon County. If any provision
of this Agreement is in conflict with any applicable statute or rule, or is unenforceable, then the provision
shall be null and void fo the extent of the conflict, and chall be severable, but shall not invalidate any other
provision of this Agreement.

(c) Any power of approval or disapproval granted to the Division under the temms of this
Agreement shall survive the term of this Agreement.

{d) The Agreement may be executed in any number of counterparts, any one of which
may be taken as an original.

{e) The Recipient agrees to comply with the Americans With Disabilities Act (Public Law
101-336, 42 U.S.C. Section 12101 et seq.), which prohibits discrimination by public and private entities on
the basis of disability in erﬁpioyment, public accornmodations, transportation, State and local government
services, and telecormmunications.

(i Those who have been placed on the convicted vendor list folipwing a conviction for a
public entity crime or an the discrimjnatory vendor list may not submit a bid on a confract to provide any
goods or services to a public enfity, may not submit 2 bid on a coniract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases of real property to
a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
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consultant under a contract with a public entity, and may not transact business with any public entity in
excess of $25,000.00 for a period of 36 meonths from the date of being piaced on the convicted vendor fist
or on the discriminatory vendor fist.

(g) Any Recipierit which is not a local government or state agency, and which receives
funds under this Agreement from the federal government, certifies, to the best of its knowledge and belief,
that it and its principals: -

1. are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered francactions by a federal department or agency;

2. have hot, within a ﬁve—yeaf period preceding this proposal been convicted of or
had a civil judgment rendered against them for fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state or local) transaction or contract under public
fransaction; violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

3. are not presently indicted or otherwise criminally or civilly charged by a
governmental entity (federal, state or lo¢al) with commission of any offenses enumerated in paragraph
18(g)2. of this certification; and

4. have not within a five-year period preceding this Agreement had one or more
public transactions (federal, state or local) terminated for cause or default.

If the Recipient is unable to certify to any of the statements in this certificagion, then the
Recipient shall attach an explanation to this Agreement.

In addition, the Recipient shall send to the Division {by email or by facsimile
transmission) the completed “Certification Regarding Debarment, Suspension, Ineligibility And
Voluntary Exclusion” {(Attachment H) for each intended subcontractor which Recipient plans to
fund under this Agreement. The form must be received by the Division before the Recipient
enters into a contract with any subcontractor.

(h} The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the  egislature, and subject to any modification in
accordance with Chapter 218, Fla. Stat. or the Fiorida Constitution.

(i) Al bills for fees or other compensation for services or expenses shall be submitted in
detail sufficient for a proper preaudit and postaudit thereof.

{i) Any bills for travel expenses shall be submiitied in accardance with Section 112.061,
Fla. Stat.

(k) The Division reserves the right fo unitaterally cancel this Agreement if the Recipient
refuses to allow public access to all documents, papers, letters or other material subject to the provisions
of Chapter 119, Fla. Stat., which the Recipient created or received under this Agreement. _

(D If the Recipient is allowed io temporarily invest any advances of funds under this
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Agreement, any interest income shall either be refurned to the Division or be applied against the
Division's obligation to pay the contract amount.

{(m) The State of Florida will not intentionally award pubficly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting a viokation of the employment
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
(“INA")]. The Division shall consider the employment by any contracior of unauthorized aliens a violation
of Section 274A{e) of the INA. Such violation by the Recipient of the employment provisions contained in
Section 274A(e) of the INA shali be grounds for unilateral cancellation of this Agreement by the Division.

(n) The Recipient is subject to Florida’s Government in the Sunshine Law (Section
286.011, Fla. Stat. ) with respect to the meefings of the Recipient’s governing board or the meefings of
any subcommitiee making recommendations fo the governing board. All of these meetings shali be
publicly noticed, open to the public, and the minutes of all the meetings shall be public records, available
to the public in accordance with Chapter 119, Fla, Stat.

{0} All unmanufactured and manufactured articles, materials and supplies which are
acquired for public use under this Agreement must have been produced in the United States as required
under 41 U.S.C. 104, unless it would not be in the public interest or unreasonable in cost.

(20) LOBBYING PROHIBITION
(a) No funds or other resources received from the Division under this Agreement may be

used direetly or indirectly to influence legisiation or any other official action by the Florida Legislature or
any state agency.

(b) The Recipient cerfifies, by its signature to this Agreement, that to the best of his or
her knowledge and belief: '

1. No Federal appropriated funds have been paid or will be paid, by or on behalf
of the undersigned, to any person for influencing or attempfing to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the éwarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering inio of any cooperative agreement, and the exiension,
continuation, renewal, amendment or modification of any Federal coniract, grant, loan or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempiing to infiuence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the Recipient shalt complete
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying."

3. The Recipient shall require that this certification be included in the award
documents for all subawards (including subconiracts, subgrants, and contracts under grants, loans, and
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cooperative agreements) and that all subrecipients shall certify and disclose.

This cerfification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this ceriification is a prerequisite for making or
entering into this fransaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file
the required certification shali be subjectio a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

{(21) COPYRIGHT, PATENT AND TRADEMARK
ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH
THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY RESERVED TO THE STATE OF
FLORIDA. ANY AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE
PERFORMANCE OF THIS AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIPIENT TO
THE STATE OF FLORIDA. '
{z) 1f the Recipient has a pre-existing patent or copyright, the Recipient shall retain ali

rights and entitiements to that pre-existing patent or copyright unless the Agreement provides otherwise.

{b) If any discovery or invention is developed in the course of or as a result of work or
services performed under this Agreement, or in any way connected with it, the Recipient shall refer the
discovery or invention to the Division for a determination whether the State of Florida will seek patent
protection in its name. Any patent rights accruing under or in connection with the performance of this
Agreement are reserved to the State of Flofida. 1f any books, manuals, films, or other copyrightable
material are produced, the Recipient shalt notify the Division. Any copyrights accruing under or in
connection with the performance under this Agreement are transferred by the Recipient to the State of
Florida.

{c) Within thirty days of execution of this Agreement, the Recipient shall disclose all
inteliectual properiies relating to the performance of this Agreement which he or she knows or should
know could give fise io a patent or copyright. The Recipient shall retain all rights and entitlements to any
pre-existing inteflectual property which is disclosed. Failure fo disclose will indicate that no such property
evists. The Division shall then, under Paragraph (b), have the right to all patents and copyrights which
accrue during performance of the Agreement.

(22) LEGAL AUTHORIZATION

The Recipient certifies that it has the legal authority to receive the funds under this
Agreement and that its governing body has authorized the execution and acceptance of this Agreement.
The Recipient also ceriffies that the undersignad person has the authority to iegally execute and bind
Recipient o the terms of this Agreement.

(23) ASSURANCES

The Recipient shall comply with.any Statement of Assurances incorporated as

Attachment C.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

RECIPIENT: CITY OF KEY WEST

BY:

Cd

Name and fitle: Craig Cates, Mayor

Date: May 3, 2011

FIDe#

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT
BY:

Name and Title: David Halstead, Direcior

Date:

14



EXHIBIT — 1

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TC THE RECIPIENT UNDER THIS
AGREEMENT: '

NOTE:- I the resources awarded fo the Recipient are from more than one Federal program, provide
the same information shown below for each Federal program and show total Federal resources
awarded.

Federal Program: Federal Emergency Management Agency, Hazard Mitigation Grant
Catalog of Federal Domestic Assistance Number: 97.039
Amount of Federal Funding: $748,094.00

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES
AWARDED UNDER THIS AGREEMENT:

NOTE: If the resources awarded to the Recipient represent more than one Federal program, list
applicable compliance requirements for each Federal program in the same manner as shown
below.

Federal Program:
List applicable compliance requirements as follows:

1. Recipient is to use funding to perform the following eligible activities; include mitigation
projects that will result in protection of public or private property from natural hazards.
Eligibie projects include, but are not limited to:

« Acquisition of hazard prone properties

Retrofitting of existing buildings and facilities

Elevation of flood prone structures

Infrastructure protection measures

Stonm water managemsni improvements

Miner structural flood contrel projects

Relocation of structures from hazard prone areas

Retrofitting of existing buildings and facilities for shelters

Vegetative management/soil stabilization

Mitigation Planning Project

Other projects that reduce future disaster losses

« & 8 % 8 % B8 s

2. Recipient is subject to all administrative and financial requirements as set forth in this
Agreement, or will be in violation of the terms of the Agreement.

NOTE: Instead of listing the specific compliance requirements as shown above, the Stafe awarding
agency may elect fo use language that requires the Recipient to comply with the requirements of
applicable provisions of specific laws, rules, regulations, efc. For example, for Federal Program 1, the
language may state that the Recipient must comply with speciiic laws, nides, or regudations that pertain fo
how the awarded resources must be used or how eligibility determinations are io be made. The Stale
awarding agency, if practical, may want to attach a copy of the specific law, rule, or regulation referred to,

NOTE: Section .400(d} of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florida Statutes,

require that the information about Federal Programs and State Projects included in Exhibit 1 be provided
o the Recipient.
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Attachment A
Budget and Scope of Work

Scope of Work

As a Hazard Mitigation Grant Program project, the Recipient, the City of Key West, proposes to improve
the drainage of East Front Street in Key West, Florida 33040. A Phase | study will be conducted {0
determine modifications needed to improve and upgrade the existing drainage system. The compleied
construction project will minimize recurring flooding and reduce repetitive flood loss to properiies. Phasel
will provide funding for engineering design and analysis, surveying and environmental permifting that is
necessary to improve flood protection. )

The Phase | deliverables should:

« Have an engineer's plan that clearly shows the engineer's estimate of the pre and post-mitigation
effects of the proposed project and the relationship of the damages fo be mitigated
(commensurate with the level of funding requested). This includes, but is not imited to, the
existing and proposed hydrology and hydraulics for the level of event being mitigated.

o Demonstrate mitigation effectiveness, in parit, by showing the physical location{s) and elevation(s)
of the infrastructuresstructures that is being damaged and the Federal Emergency Management
Agency {FEMA) Special Flocd Hazard Areas on the same plan.

e Meet all required environmenta! laws and policies. All environmental permits and
approvals/concurrences must be obtained. A public nofice must be published to notify interested
parties of the proposed activity. Notices must be published in a manner that anyone that may be
affected or interested in this project has access to the posting. The comment period expired and
all comments addressed prior fo initiating any construction activities.

» Refine the cost estimate. A new Benefit Cost Analysis will be performed using the revised
information. :

« Provide a set of Community Approved, State reviewed construction plans (sealed) for review and
comment including milestones and timelines for completion of the final phase of the project and
bid documents/award.

Phase | of this project is approved with the condition that the above list of deliverables will be submitted
for review and approval by the State and EEMA before Phase Il is considered. No construction work may
begin until Phase Il is approved

This is FEMA project 1539-047-R, funded under 1539-DR-FL.

The Period of Performance for this project ends on August 15, 2011,

Schedule of Work

Survey 3 Months
Engineering and Design: 2 Months
in-house Meefings and Reviews: 2 Months
Bidding: 2 Months
Pemnitting; 3 Months
Total Period of Performance: 12 Months
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Budget

Line llem Budget*

Project Cost Federal Share Local Share
Design of Well and Inlet System: $ 85,000.00 $ 63,750.00 $ 21,250.00
Engineer Evaluation Study: $101,631.00 $ 75,773.00 $ 25,258.00
Grout Design: $ 5,000.00 $ 3,750.00 $ 1.250.00
Sub-Total: $191,031.00 $143,273.00 $ 47,758.00
Administrative Cost; 0.00 $ 482100 3 0.00
Total: $191,031.00 $ 148,094.00 $ 47.758.00

* Any line item amount In this Budget may be increased or decreased 10% or less without an arendment
to this Agreement being required, so long as the overall amount of the funds oblfigated under this
Agreement is nof increased.

Funding Summary

Federal Share: $143,273.00 (75%)
Local Share: $ 47.758.00 (25%)
Total Project Cost: $191,031.00 (100%)

Recipient Administrative Allowance up to $4,621 .00.
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DEF11/2010 FE-—2AL EMERGENGY MANAGEMENRT AGENCY HRMGP-DB-02
14:13 AZARD MITIGATION GRANTS PROGRAM
Obfipation Report w! Sigratures

Disaster FEMA  Amendment State Action  Supplementsl
Ho  Projaci No Mo Application D No Mo State Grantes
1539 47-R 2 118 3 282 FL Siatewide
Subgrenise: Key Wast Project Title : CITY OF KEY WEST, MONROE COUNTY. EAST FRONT STREET
Subgrantes FIPS Code: DB7-36550 DRAINAGE
Total Ampurnt Totel Amnaunt Tatal Amount Total Aot Available
Pravipusly Alocated Previcuety Obligated Pending Oplipafion for New Obbgetion
343,213 $143.273 50 50
Prgjoct Amount Grantes Adendn Est Subprantee Admin st Total Obligation  IFMIS Dele  1FMIS Steius FY
$143 273 374 54 821 S148 634 81172010 Accepl 2mo

Commsernts
Date: fraM 112010 Uaer i  JHUNTS
Comment: HMO approves the sbligation dus o & burlget increaee. Forwarded o ES for approval.

Daie: 084122050 User id: SSTUBBE
Comment MAAPPROVES ORLIGATION OF FLINDS. FORWARDING FOR HMO APPROVAL

¥

Authorization
Preparer Name: SELITA STUBES Praparafion Date: 08M 12010
HAMO Acthorization Name: JEFFREY HUNT HMO Authorization Dale: 08/ 12010
Shding Scals Perceptans:
up o $100000 = 3.060%
up o 31000000 = 2.000%%
up o 5500000000 = 1.00%%
ERCpES = 0.50%
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pEM12010 FEFERAL EMERGENGY MANAGEMENT AGENGY HMGP-OB-02
43 AZARD METIGATION GRANTS PROGRAM ’
Chbligation Report w/ Sipnaiures

Disastsr  FEMA Amandmnent Staie Achon  Supplemanial
Ko Froject No M Applicatien D Mo Ne Jate Gtamies
1538 47-R 2 198 3 282 FL  Stakowide
Project TRle : CITY OF KEY WEST, MONROE COUNTY, EAST FRONT STREET

Subgranioe: Key West

Subgrantse FIPS Code: 087-38650 DRAINAGE
Admin Caloletion
Admin Cost Caisulafion: SEdmyg Scalke Calculetinn Parcentage: RA
Justification:
T Bl /% /z o O .
‘Authorizing Official Titie Authorization Daie
Authorizing Official Signature Authorizing Official Title Authorization Daie

Sinlnc Beale Porcentege:

up o 00000 = 3.00%
up 1o €1,000000 = 2.D0%
up 16 85.000,00000 = 1.00%

Excmss = 050%



08/14201%

213 PM

Disazter FEWA Amendmeant

Number Project Numbaer hWurmnber
1538 47 -R s

Subgrantes: Kay West
FIFS Code: DB7-38550

~PERAL EMERGENCY MANAGENENT AGENCY

HAZARD MITIGATION GRANT PROGRAN!

Froject Managamertt Rapart
App D Siate Grantet
116 FL Statewids

HAGP-AP-D1

Project Tite 1 CITY OF KEY WEST. MONRCOE COUNTY, EAST FRONT STREET DRAIN!

Mitigation Project Dascription

Amegndmant States @ Approved

Approval Status: Approved

Projec Tifle . GITY OF KEY WEST, MONRDE GOUNTY. EAST FRONT STREET DRAINS
Graniee :  Siglewite Subgramtse - Key West

Sraniee County Nama @ $ontoe Subprartee Gounty Name . Monroe

Grantee County Cotte © 87 Suhprantes County Cods * BY

Gmntes Place Name : Kay Wasl Subgranies Place Hame : Key Vast

Graniee Place Cotde: © $ubgrantss Place Cooe :  3E550

Project Closecut Dats + DI0D/G0O0
Work Scheduls Status
Amend # Desatiption Time Frame Due Dsie  Revised Date Gomplstion Dete
1 ISURVEY - PHASE 1 |50 pAYS | o0/mDM0D |, UOO000 | 00/0M/I000
2 4SURVEY - PHASE 1 Bo DAYS | oo/onmoooo ]l UD/oR00D | 0bDOI00D
GUSURVEY - PHASE 3 PO DAYS 1. DO/OCAIODD § DO/ODDDOU || B0/DIDDeD
0ENGINEERING AND DESIGN - PHASE 1 " Jbvoays i DOICOARDD | DUOADODD (| 60/0/0000
1 ENGINEERING AND DESIGN - PHASE 1 ~ {FSDAYS ;! DO/DTO00D i ocstmmmi, OLYDO/000D
ZIENGINEERING AND DESIGN - PHASE 1 6o pAYS ~ /000000 | GIVO0C0N | PDADAD0
1 INHOUSE MEETINGS AND REVIEWS - PHASE 1|50 DAYS 0D/CL/UGDU: | DO/OAID0N | GIOD/D0DD
‘BHNHOUSE MEETINGS AND REVIEWS - PHASE 1 |B0 DAYS 00000 | BO/D0IDDR0 || DO/pIN0n
2 MNHOUSE MEETINGS AND REVIEWS - PHASE § |6D DAYS ‘] OB/BOMO00 || BO/DOBD | ODMO/NCD

7 BIDS - PHASE 1 ~ jeopAYS (!___Eﬂi—nmw
0,BIDS - PHASE 1 |popars | onmomon0 | co/o0mo0s | 00mbionoo
2 BIDS _PHASE 1 ~ |poDrys \[ oo/oomosn | boiotnono | 06/onimnne
1 _|Psmrrrms - PHASE 1 " leo DAYS 1 oo/oovoone |[ 000MOODD . DOOLOCOD
0" PERMITTING - PHASE 1 lwe DAYS (| DOMOMOCD || PDBMIDED i DO/OOK0ED
2 PERMITTING - PHASE 1 " lon DAYS 11 DOIDO/O000 || DOME/IDUD i OW/SA000
D CONSTRUCGTION - PHASE I Iheo pAYs _ I onmmwun_l: 0/00/0000 ;| ~ 00/0/0600
1*CONSTRUCTION - PHASE i T80 DAYS " | oomo/mooD | ODIOGODO || BG/OMU0G
2 \CONSTRUCTION - PHASE If |iteo DAYS i 00/D0/UDDD | OnioGroooD |1 000000
1 MATERIALS DELIVERIES - PHASE Il Yo0 DAYS " B/00/000D || nb/pormteD | oo/mo/omo
2 MIATERIALS DELWERGES - PHASE N {Bo DAYS " DE/OGAI00 | DOVDOCG |- DoMOI0CE
0iMATERIALS DELIVERIES - PHASE ! 6o pAYS ;fumoofmuo I o0/00/0000 |; 000010000
D{BIDDING AND CONTRACTING - PHASE I oo bnYs 0/00/0000 || DD/OGA00D |:  COAAN0
11BIDDING AND CONTRACTING - PHASE I {50 DAYS _; DOJOD/IDOD |§ ODADACOS | - DDAONDND0
2 IBIDDING AND CONTRACTING - PHASE I |50 DAYS nwowoooai T

1 UNPREDICTABLE WEATHER CONDITIONS - PHAED DAYS l; DO/DID/OBED ;. DOAMANND | DOOMCOD

u:WWWWW DAYS 1 OO/BCYO00 || OO/DOICRDD | DD/0DTD00D
2 J!UHPREDICT&BLE WEATHER GONDITIONS - PHAB0 DAYS T 00/00/0D0D |1 DLVDO/000 |1 0G/0/00D




O0B¢1 12010 . ~—pERAL EMERGENCY MANAGEMENT AGENCY HOAGP-A8 -7

713 PM HAXARD BITISATION GRANT PROGRAM
Project Managamant Reporl
Dhsasiar FEMA Amendment App 1D Stule Grantee
Numbecr Projedt Mumber Numbar
1532 £2-R 2 115 FL  Sttewide
Subgrantee: Koy West
FIPS Code: DB7-36550 Projact Title : CITY OF KEY WEST. MONROE GOUNTY . EAST FRONT STREET DRAIN/
Work Sehadule Steius .
Amend # Deacrintion Time Frame Due Dot Revised Date Completion Dets
T'STATE CONTRACTING - PHASENl 6o DAYS |- ooroso000 || oomorooon |1 oojooont
2 {STATE CONTRACTING - PHASE {0 DATS |} oorn/ooo || oo/omoDe || 00600000
0:[5TATE CONTRACTING - PHASE I {0 DAYS "} oovoomono || ooooonon | 90000000
1 BNHOUSE GLEAN-UP - PHASE 1l It DAYS | otwooronnn | owoomood | DXDA0CO
2 {INHOUSE GLEAN-UP - PHASE I _|mopavs || 2eroompon |; pemevooco i eyl
0INHOUSE CLEAR-UP - PHASE Il B0 DAYS ;[ comoapand | do/o/o0o ;  DMDDANCS
DEINAL INSPECTION AND CLOSE DUTS - PHASE [[180 DAYS il ob/eo/oon || pomniopao - 00m0WDD0
2 FINAL INSPECTION AND GLOSE DUTS - PHASE |[180 DAYS 1| D0/I0/0000 || DYDRIDIOD .+ DODIOODD
_1L FINAL INSPECTION AND CLOSE OUTS - PHASE [h80 DAYS | prvoOyODOD |, POMEANED . 0OMODODD
roved Ay l -
Total Approves Federal Total Approved Non-Federal Totsl Approved
Net Elgibe Share Parcent Fadersl Shame Amound Share Percent Men-Fad Share Amounl
191,081 | 75000000004 § siaszra [ 2500000000 | sa01.753
Aliocglions
Alocation FMIS  IFMIS Suhmiseon ES Support ES Amend Proj Alloc Amount Grant=e Suhgraniee Total
Number Staus  Date Tain FY Rty 1D Number Fed Sharé Adroie Amoant  Admin Amounl  Alloc Ampunt
18 A OVOR20DS CWOGRZODE 2006  BO5255 15 [ saazg[ 5744 sagzy]  s148834
78 A 04142008 041472006 2007 988D 938 $-143.273 s-7ad] s4f2f. 5145834
154 A DSMOZRMO0 DEMI20IG 2040 $75DDE3 4 i $343.27% | 5740 §4,228 5148834
Total | $143273 | 574 54.821) $148 834
Dbligations
action IFMIS  FMIS  Submission ES Suppost ES Amend Suppl Project Obligeted  Grantee Adiman Sybgramee  Total Obligated
nr Stales  Date Dste FY ReylD Mumbsr Nr Aml- Fed Snare Aragunt Adimm Amouni Ampuni
1 A D308/2006 0032005 2005 BESY7 80 80 [ $143,273 | 5740 § 54,8211 5148,832
2 A 04442008 Da/4/2008 2007 1483180 182 182 . 5143273 | 5-740} 54821  S-14BE34
3 A DBA1/Z010 DBMI/2010 2010 1834428 291 282 | $143.274 STAG 4821 5148,834

Towt | SHAa27d s STAG.  s4g2f.  S148.834




084172090 EFFNERAL EMERGENCY MANAGEMENT AGENCY HMSP-EV-01
IAZARD MITISATION GRANT PROGRAM

2492 PM
Environmental Report
Disaster FERA Amendmant App ID Siale Grantes
mumber Projact Humbsr Humber
1539 11 -R ) ’ 198 FL Staierwide
Subgramee: Key Wesl
FIPS Code: DB7-36550 Praject Tile - CITY OF KEY WEST. MONRDE COUNTY, EAST FRONT STREET DRAIN/
FEMA Laws/EDs
Laws/C0e Siatus
Chastzl Bariers Resources Acl [CBRA} Compleied
Clean Water Acl (CWA) Campiatad
Coastal Zone Management Act {CZRA} Completed
Endangerd Speciat Acl (ESA) Compiaied

Comment: Phasel Noeffectmeny T&E spesies of habital per progjol descriptian -HBATSONT1-05/1 372010 17.38 GMT

Fish ang Wiidiite Soordination Act (FWCA) . Complsted

Mational Hisloric P reservation Act (NHPA) Complalzd
Comment; Phase & The praject o3 destiibed wi have no affect on any histstic meturces -HBATSONT-05M J2010 17:40 GIT

Clean Alr At [CAR} Gomplated

E.O. 31888 Floodplams Complated
Cosgroart: Phase | The pclion described has no polentiat 1o adversaly rmpact the Boodplian, Zones AE, X HBATSONT-05713/2010 1730 GNT

Z.0 11950 Wellands ' Compleied

£.0. 12898, Enviranmental Justice for Low tncorme and Minority Populetions  Completed

FERA, NEPA Procese

FENA Status

Eatex - D .{f-mmmom'iharymmu:ﬂsmi[minou

b Compleied sprificen exvwmanenal papoct (see A4CFR F0.8 1d) 13)).,
an Environ Asscamens siwall be prepared.

+ CATEX Type Code

¥ No Extraordinary Chrcumstances Requising ar EA

3 Stdhes thet nvoive no COMMItan: roes
1% ne of resou i Docirnentation Complerel5/132M0
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FENERAL EMERGENCY MANAGEMENT AGENCY HMGP-EV-01

O8/1 120D

212 PM |AZARD MITIGATION GRANT PROGRAM

Py

Envisonmental Report

Disaster FEMA Amendmant Epp 1D Stale Grantee
Numbar Projet Numbar Numbszr

1538 - AT-R 2 1158 FL Siatewide
Subgranies: Kay Wasl

FIPS Coge:  DET-36350 Project Title : GITY GF KEY WEST, MONROE COUNTY, EAST FRONT STREET DRAIN
Standard Condlilions
1. Any change io the approved sGope of work will requine re-evaluation for compliance with NEPA and othat |_aws and Executive Orders.

o This review does nol sddress all faders], stale ant! Incal regquitements. Accapiance of fetlara! fupding requirss recipient 1 comply with al
Sacmral shats and beal laws. Failure to obtain all appropriate federal, state and tocal envionments! pennis and clearances may eopamdize federal

Tunding.

3. If ground disturbing activities ooour dunng oo
ere discovered. will tnmedistely Soase construcfion in thet ama

nsirucfion, apphicant will monim: pround disturiranice and § any potential archeciopical rescurces
and nestify the State and FEMA,

Comments

The cates is for Phase one of the project, which intides enpineering and permit

time.-HPELT1-02I01/2006 1935 GMT

523108 - EO approval for wilhcrawal.-RMYERS1-05/28/2008 1901 GMT .
Approval apphes only ic Phase 1 {engineening, design end pamiting) of ths multphase drainage project. The Phase Il proposal by the applicen!
s 1o Inisrcept waier from the top of fae drainags hasin and divesting £ 10 storm wefer wells and ewry from the undersized. existing piping
sysiem Each well systam & expectel to coniain a ulti-chamber sadiment and pairolaum mmoval Syatem, 4 caich basins, one Si-foot dezp
cased wel zrdd ragrading of the intersecion o colied o water flow end ensuwre complionce with the Federal ADA (as & relkates 1o the
construciion of curk inlets). An addfional companent to the poject B the injection of hysreulic rold prownd s exsting piping system helow
a-foot elevation to ensure & watar fighl system. )

Prase | (engineering, desin and pamitting) of 1his project s categorically excluded from the praparafion of an Environmerttal Asses sment
andfor Environmental Impact Sieternent under 44 CFR Part 10BN 2)D.

Phese | appimyal is contingant on providing the: foliewing:

ing. Anoiner catex will be issued for the actual woark a1 & iaer

rConfirnation of Public Notficafion and resolution of commanis rsceivad.

Fhase || of this projets will raquine addiionat anvirorynantal approval by FEMA, As 2 reminder, the sub-grantee mus! cmply wilh 21 applicable
Federal, State and kcal kaws and regulations and rmust phiain all required permis a5 & condifion of FEMA funding. Fnel engineering and design
andior any otner chanses to the approved project destription will rarpere tesubmicsion fhrough the Siete to FEMA snd will reouirg reevalustion of
somphance with the Mabons] Environrantal Policy Act (NEFA) and Secian 108 of the National Hictoric Preservation Act (NHPA) prior to
inftiztion of any work. Non-compliance with retjuirerents may jevpardize FEMA's ability 1o fund this pojecd

HBATSONI-85M 32010 17:40 BMT
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Attachment B

Program Statutes and Regulations

The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally
governed by the following statutes and regulations:

)] The Robert T. Stafford Disaster Relief and Emergency Assistance Act;

{2) 44 CER Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicable
FEMA policy memoranda and guidance docurnents;

{3) State of Florida Administrative Plan for the Hazard Mitigation Grant Program;

(LA Hazard Mitigation Long-term Recovery Guidance; and

(5) All applicable laws and regulations defineated in Attachment C of this Agreement

In addition to the above statues and regulations, the Recipient must comply with the following:

. The Recipient shall fully perform the approved hazard mitigation project, as described

in the Application and Attachment A (Budget and Scope of Work) attached fo this Agreement, in
accordance with the approved scope of work indicated therein, the estimate of costs indicated therein, the
allocation of funds indicated therein, and the terms and conditions of this Agreement. Recipient shall not
deviate from the approved project and the terms and conditions of this Agreement. Recipient shali
comply with any and all applicable codes and standards in performing work funded under this Agreement,
and shall provide any appropriate maintenance and security for the project.

Any development permit issued by, or development activity undertaken by, the Recipient
and any land use permitied by or engaged in by the Recipient, shall be consistent with the local
comprehensive plan and land development regulations prepared and adopted pursuant fo Chapier 163,
Part Il, Fiorida Stetutes. Funds shall be expended for, and development activities and land uses
authorized for, only those uses which are permitted under the comprehensive plan and land development
regulations. The Recipient shall be responsible for ensuring that any development permit issued and any
development activity or land use undertaken is, where applicable, also authorized by the Water
Management District, the Florida Department of Environmental Protection, the Florida Department of
Health, the Florida Game and Fish Commission, and any federal, state, orlocal environmental or land
use permitting authority, where required. Recipient agrees that any repair or construction shall bein
accordance with applicable standards of safety, decency, and sanitation, and in conformity with
applicable codes, specifications and standards.

Recipient will provide and maintain competent and adequate engineering supervision &t the
construction site to ensure that the completed work conforms with the approved plans and specifications
and will furnish progress reports and such other information to HMGP as may be required.

If the hazard mifigation project described in Attachment A includes an acyuisition or relocation
project, then Recipient shall ensure that, as a condition of funding under this Agreement, the owner of the
affected real property shall record in the public records of the county where it is locafed the following
covenants and restrictions, which shall run with and apply to any property acquired, accepted, or from
which a structure will be removed pursuant to the project

1. The property will be dedicated and maintained in perpetuity for a use that is compatible
with open space, recreational, or wetlands management practices; ’
18



2. No new structure will be erected on property other than:
{a) a public faciity that is open on all sides and functionally related to a
designated open space;
{b) a restroom; or

3 A structure that the Director of the Federal Emergency Management Agency approves in
writing before the cornmencement of the ‘eonstruction of the structure;
4, After the date of the acquisition or relocation no application for disaster assistance for any

purpcse will be made to any Federal entity and no disaster assistance will be provided for
the property by any Federal source; and

5. If any of these covenants and restrictions is violated by the owner or by some third party
with the knowledge of the owner, fee simple title fo the Property described herein shall be
conveyed to the Board of Trustees of the Internal Improvement Trust Fund of the State of
Florida without further notice to the owner, s successors and assigns, and the owner, its
successors and assigns shall forfeit all right, title and interest in and to the property.

HMGP Contract Manager will evaluate requests for cost overruns and submit to the Regionai
Director written determination of cost overrun eligibility. Gost overruns shall meet Federal regulations set
forth in 44CFR 206.438{b).

The National Environmental Policy Act (NEPA) stipulates that additions or amendments o a
HMGP Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies participafing
in the NEPA process. You are reminded that no construction may occur in this phase, that a full
environmentat review must be completed prior to funding Phase I1.

As a reminder, the Recipient must obtain prior approval from the State, before implementing
changes to the approved project Scope of Work (SOW). Per the Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Governments:

1. For construction projects, the grantee must “sbtain prior written approval for any budget
revision which result in a need for additional funds” (44 CFR 13 (o))

2. A change in the scope of work must be approved by FEMA in advance regardless of the
budget implications; and ‘

3. The Recipient must notify the State as soon as significant developments become known,
such as delays or adverse conditions that might raise costs or delay comptetion, or favorable
conditions allowing lower cost or earlier completion. Any extensions of the period of

performance must be submitted to FEMA 80 days prior to the project expiration date.

STATEMENT OF ASSURANCES

The Recipient assures that it will comply with the following statues and regulations, o the exdent
applicable:

1) 53 Federal Register 8034

2} Federal Acquisition Regulations 31.2 and 031.2
3) Section 1352, Tiile 31, US Code

4) OMB Circulars A-21, A-87, A-110, A-122

5 Chapter 473, Florida Statutes

B8) Chapter 215, Florida Statutes

7 Section 768.28, Florida Statiles

&) Chapter 119, Florida Statutes

9) Section 216.181(8), Florida Statutes

10) Cash Management Improvement Act Of 1930
11} American with Disabilities Act

12) Section 112.081, Florida Stafuies
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13} Immigration and Nationality Act

14) Section 286.011, Flotida Statutes

15) E.O. 12372 and Uniform Administrative Requirements for Grants and Cooperative Agreements
28 CFR, Part 66, Common rule,

16) Uniform Relocation Assistahce and Real Property Acquisitions Act of 1870

17} Title 1 of the Ormnibus Crime Control and Safe Streets Act of 1968,

18) Juvenile Justice and Delinquency Prevention Act, or the Victims of Ctime Act

19) 28 CFR applicable to grants and cooperative agreements

20) Omnibus Crime Control and Safe Streets Act of 1968, as amended,

21) 42 USC 3789(d), or Victims of Crime Act (as appropriate);

22) Section 504 of the Rehabilitation Act of 1973, as amended;

23} Subtitle A, Title Il of the Americans with Disabilities Act (ADA) (1880);

24) 28 GER Part 42, Subparts C,D,E, and G

25) Department of Justice regulations on disability discrimination, 28 CFR Part 35 and Part 39.
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Attachment &
Statement of Assurances
To the extent the following provisions apply to this Agreement, the Recipient certifies that.
(=) it possesses legal authority to enter into this Agreement, and to carry out the proposed program;

{b} lts governing body has duly adopted or passed as an official acta resolution, motion or similar
action authorizing the execution of the hazard mitigation agreement with the Division of
Emergency Management (DEM), including ali undetstandings and assurances contained in it,
and direcfing and authorizing the Recipient's chief administrative officer or designee to act in
connection with the application and to provide such additional irnformation as may be reguired;

{©) No member of or delegate to the Congress of the United States, and no Resident Commissioner,
shall receive any share or part of this Agreement or any benefit. No member, officer, or
employee of the Recipient or its designees or agents, no member of the governing body of the
jocality in which the program is situated, and no other public official of the lecality or localities who
exercises any functions or responsibilities with respect to the program during his tenure or for one
year after, shall have any interest, direct or indirect, in any contract ar subconiract, ot the
proceeds, for work be performed in connection with the program assisted under this Agreement.
The Recipient shall incorporate, in all contracts or subcontracts a provision prohibiting any
interest pursuant to the purpose staied above;

(d} All Recipient contracts for which the State L egislature is in any part a funding source, shall
contain language to provide for termination with reasonable costs to be paid fo the Recipient for
¢ligible contract work completed prior to the date the notice of suspension of funding was
received by the Recipient. Any cost incurred after a notice of suspension or termination is
received by the Recipient may not be funded with funds provided under this Agreement unless
previously approved in writing by the Division. All Recipient contracts shall contain provisions for
termination for cause or convenience and shall provide for the method of payment in such event;

(e} It will comply with:

(1} Contract Work Hours and Safety Standards Act of 1962, 40 U.5.C. 327 et seq., requirng
that mechanics and laborers (including watchmen and guards) employed on federally
assisted contracts be paid wages of not less than one and one-half

times their basic wage rates for alt hours worked in excess of forty hours in a work week;
and :

{2) Eederal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that coverad
employees be paid at least the minimum prescribed wage, and also that they be paid one
and one-half times their basic wage rates for all hours worked in excess of the prescribed
work-week.

4] 1t wilt comply with:

(1) Title VI of the Civil Rights Act of 1964 (P.L. 88-352}, and the regulations issued pursuant
thereto, which provides that no person in the United States shal! on the grounds of race,
color, or national origin, be excluded from participation in, be denied the benefits of, orbe
ofherwise subiected to discrimination under any program or activity for which the
Recipient receives Federal financial assistance and will immediatety take any measures
necessary o effectuate this assurance. If any real property or structure thereon is
provided or improved with the aid of Federal financial assistance exiended to the
Recipient, this assurance shall obligate the Recipient, or in the case of any transfer of
such property, any transferee, for the period during which the real property or structure is
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(@)

)

(k)

"

used for a purpose for which the Federal financial assistance is extended, or for another
purpose involving the provision of similar services or benefits;

{(2) Any prohibition against discrimination on the basis of age under the Age Discrimination
Act of 1975, as amended (42 U.5.C.. 8101 -6107) which prehibits discrimination on the
basis of age or with respect to otherwise gualified handicapped individuals as provided in
Section 504 of the Rehabilitation Act of 1873;

3) Executive Order 11246 as amended by Execuiive Orders 11375 and 12086, and the
regulations issued pursuant thereto, which pravide that no person shall be discriminated
against on the basis of race, color, religion, sex or national origin in all phases of
employment during the performance of federal or federally assisted construction
contracts; affirmative action to insure fair treatment in employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layofftermination, rates of pay or ofther
forms of compensation; and election for training and apprenticeship;

It will establish safeguards to prohibit employees from using positions for a purpose that is or
gives the appearance of being motivated by a desire for private gain for themselves

or others, particutarly those with whom they have family, business, or other ties pursuant to
Section 112.313 and Section 112.3135, FS;

kt will comply with the Anti-Kickback Act of 1986, 41 U.5.C. Section 51 which outiaws and
prescribes penalties for "kickbacks" of wages in federally financed or assisted construction
activities;

It will comply with the provisions of 18 USC 594, 538, 600-605 (further known as the Hatch Act)
which fimits the political activities of employees;

1t will comply with the flood insurance purchase and other requirements of the Flood Disaster
Protection Act of 1973 as amended, 42 USG 4002-4107, including requirements regarding the
purchase of flood insurance in communities where such insurance is available as a condition for
the receipt of any Federal financial assistance for construction or acquisition purposes for use in
any area having special flood hazards. The phrase "Federal financial assistance” includes any
fortm of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or
grant, or any other form of direct or indirect Federal assistance;

It will require every building or facility (other than a privately owned residenfial structure)
designed, consiructed, or altered with funds provided under this Agreement io comply with the
"Uniform Federal Accessability Standards,” (AS) which is Appendix A to 41 CFR Section 101-
19.6 for general type buildings and Appendix A to 24 CFR Part 40 for residential structures. The
Recipient will be responsible for cond ucting inspections to ensure compliance with these
specifications by the contractor;

It will, in connection with its performance of environmental assessments under the National
Environmental Policy Act of 1968, comply with Section 106 of the National Historic Preservation
Act of 1966 (U.S.C. 470}, Executive Order 11593, 24 CFR Part 800, and the Preservation of

Archaeological and Historical Data Act of 1966 (16 U.S.C. 46%a-1, et seq.) by:

(1) Consulfing with the State Historic Preservation Office to ideniify properties listed
in or eligible for inclusion in the National Register of Historic Places that are
subject to adverse effects (see 36 CFR Section 800.8) by the proposed activity,
and

{2) Complying with all requirements established by the State to avoid or mitigate
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3)

(4)

(5

{6}

adverse effects upon such properties.

Abiding by the terms and conditions of the "Programmatic Agreement Among
the Federal Emergency Management Agency, the Florida State Historic
Preservation Office, the Florida Division of Emergency Management and
the Advisory Council on Historic Preservation, (PA)" which addresses roles
and responsibilities of Federal and State entities in implementing Section 108 of
the National Historic Preservation Act (NHPA), 18 U.S.C. 470f, and implementing
regulations in 36 CFR part 800.

When any of Recipient's projects funded under this Agreement may affect a
historic property, as defined in 36 CFR 800. (2)(e), the Federal Emergency
Management Agency (FEMA} may require Recipient to review the efigible scope
of work in consultation with the State Historic Preservation Office {SHPO) and
suggest methods of repair or construction that will conform with the
recommended approaches set out in the Secretary of Interior's Standards for
Rehabifitation and Guidelines for Rehabilitating Historic Buildings 1992
(Standards}, the Secretary of the Interior's Guidelines for Archeological
Documentation (Guidelines} (48 Federal Register 44734-37), or any other
applicable Secretary of Interior standards. If FEMA determines that the eligible
scope of work will not conform with the Standards, Recipient agrees to
participate in consultations to develop, and, after execution by all parties, to
abide by, a written agreement that establishes mitigation and recondition
measures, including but not limited to, impacts to archeological sites, and the
salvage, storage, and reuse of any significant architectural features that may
otherwise be demolished.

Recipient agrees to notify FEMA and the Division if any project funded under this
Agreement will involve ground disturbing activities, including, but not mited fo:
subsurface disturbance; removal of trees; excavation for footings and
foundations: and instaliation of utilities {(such as water, sewer, storm drains,
electrical, gas, leach lines and septic tanks) except where these activities are
resfricted solely to areas previously disfurbed by the instaliation, replacement or
maintenance of such ufilities. FEMA will request the SHPO's opinion on the
potential that archeological properties may be present and be affected by such
activiies. The SHPQ will advise Recipient on any feasible steps to be
accomplished to avoid any National Register eligible archeological property or
will make recommendations for the development of a treatment plan for the
recovery of archealogical data from the property.

If Recipient is unable to avoid the archeological property, develop, in consultation
with the SHPO, a treatment plan consistent with the Guidefines and take into
account the Advisary Council on Historic Preservation {(Council) publication
*rreatment of Archeological Properties”. Recipient shall forward information
regarding the treatment plan to FEMA, the SHPO and the Council for review. 1f
the SHPO and the Council do not object within 15 calendar days of receipt of the
treatment pian, FEMA may direct Recipient o implement the treatment plan. |
either the Council or the SHPO object, Recipient shall not proceed with the
project until the objection is resolved.

Recipient shall nofify the Division and FEMA as soon as practicable: (8) of any
changes in the approved scope of work for 2 National Register eligible or listed
property; (b) of all changesto a project that may result ina supplemental DSR or
modify an HMGP project for a Mational Register efigible or fisted property; (c) if it
appears that a project funded under this Agreement will affect a previously
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(m)

(n}

{0
{p}
{a)

{n

(s)

®
(u)

(v}
{w)
)

unidentified property that may be eligible for inclusion in the National Register or
affect a known historic property nan unanticipated manner. Recipient
acknowledges that FEMA may reguire Recipient to stop construction in the
vidinity of the discovery of 2 previously unidentified property that may be eligible
for inclusion in the National Register or upon learming that construction may
affect a known historic property n an unanticipated manner. Recipient further
acknowledges that FEMA may require Recipient to take ail reasonable measures
to avoid or minimize harm to such property until FEMA concludes consultation
with the SHPO. Recipient also acknowledges that FEMA will require, and
Recipient shall comply with, modifications to the project scope of work necessary
to implement recommendations to address the project and the propeirty.

{7) Recipient acknowledges that, uniess FEMA specifically stipulates otherwise, it
shall not receive funding for projects when, with intent to avoid the requirements
of the PA or the NHPA, Recipient intentionally and significantly adversely affects
a historic property, or having the legal power to prevent it, allowed such
significant adverse aifect to ocour.

it will comply with Title [X of the Education Amendments of 1972, as amended (20 U.S.C.: 1681-
1683 and 1685 - 1686) which prohibits discrimination on the basis of sex;

it will comply with the Corprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970, (42 U.S.C. 4521-45-94) relating to nondiscrimination on the basis of
alcohol abuse or alccholism;

It wili comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and
290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient racords;

It wilt comply with Lead-Based Paint Poison Prevention Act {42 U.5.C.: 4821 et seq.) which
prohibits the use of lead based paint in construction of rehabilitation or residential siructures;

It wilt comply with the Energy Policy and Conservation Act (P.L- 94-163; 42 U.8.C. 6201-6422),
and the provisions of the state Energy Conservation Plan adopied pursuant thereto;

It will comply with the Laboratory Animal Welfare Act of 1966, 7 U.5.C. 2131-2159, pertaining to
the care, handling, and treatment of wamm biooded animals held for research, feaching, or other
activities supporied by an award of assistance under this agreement;

It will comply with Title VIl of the Civil Rights Act of 1968, 42 U.S.C. 2000c and 42 3601-3619, as
amended, relating to non-discrimination in the sale, rental, or financing of housing, and Title VI of
the Civil Rights Act of 1964 (P.L. 88-352}, which prohibits discrimination on the basis of race,
color or nation origin;

i will comply with the Clean Air Act of 1955, as amended, 42 1).8.C. 7401-7642;

1t will comply with the Clean Water Act of 1977, &s amended, 42 U.S.C. 7419-7626;

It will comply with the Endangered Species Act of 1973, 16 U.8.C. 1531-1544;
It will comiply with the intergovernmental Personnel Act of 1970, 42 U.8.C. 4728-4763,

It will assist the awarding agency in assuring compiiance with the National Historic Preservation
Act of 1966, as amended, 16 U.S.C. 270;
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@

(22)

(bb)

(cc}

(dd)

(ec)

()

99)

(hh)
{1

It will comply with environmental standards which may be prescribed pursuant to the National
Environmental Policy Act of 1969, 42 U.S.C. 4321-4347,

it will assist the awarding agency in assuring cornpliance with the Preservation of Archeclogical
and Historical Preservation Act of 1968, 18 U.S.C. 4692, ef seq,

It will comply with the Rehabilitation Act of 1973, Section 504, 29 1U.8.C. 794, regarding non-
discrimination;

It will comply with the environmental standards which may be prescribed pursuant to the Safe
Drinking Water Act of 1974, 42 U.S.C. 300£-300j, regarding the protection of underground water
SOurces;

1t will comply with the requirements of Titles Il and 111 of the Uniform Relocation Assistance and
Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4638, which provide for fair and
equitable treatment of persons displaced or whose properiy is acquired as a result of Federal or
federally assisted programs;

It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related fo
protecting components or potential components of the national wild and scenic rivers system;

It will comply with the following Executive Orders: EC 11514 (NEPA); EO 11738 {viclaiing
facilities); £O 11988 (Floodplain Management); EO 11990 (Wetlands);, and EO 12898
(Envircnmental Justice);

I will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510,

it will assure project consistency with the approved State program developed under the Coastal
Zone Management Act of 1972, 16 U.S.C. 1451-1464; and

it will comply with the Fish and Wildlife Coordination Act of 1958; 16 UU.8.C. 661-666.
With respect to demolition activities, it wilk:
1. Create and make available documentation sufficient to demonstrate that the Recipient

and its demolition contractor have sufficient manpower and equipment to comply with the
obligations as outlined in this Agreement.

2. Retun the property fo its natural state as though no improvements had ever been
contained thereon.
3, Furnish documentation of all qualified personnel, licenses and all equipment necessary to

inspect buildings located in Recipient's jurisdiction to detect the presence of asbestos
and lead in accordance with requirements of the U.S. Environmental Protection Agency,
the Florida Department of Environmental Protection and the County Health Department.

4. Provide documentation of the inspection results for each structure to indicate:
a. Safety Hazards Present
b. Health Hazards Present
C. Hazardous Materials Present
5. Provide supervision over contractors or employees employed by Recipient to remove

asbestos and lead from demolished or otherwise applicable structures.

8. Leave the demolished site clean, level and free of debris.
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1.

12.

Notify the Division promptly of any unusual exdsting condition which hampers the
contractors work.

Obtain all required permits.

Provide addresses and marked maps for each site where water wells and septic fanks
are to be closed along with the number of wells and septic tanks located on each site.
Provide documentation of closures.

Comply with mandatory standards and policies relating to energy efficiency which are
contained in the State energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Public Lziw 94-163).

Comply with all applicable standards, orders, or requirements issued under Section 112
and 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33
U.S. 1368), Executive Order 11738, and the U.S. Envirenmental Protection Agency
regulations (40 CFR Part 15 and 61). This clause shall be added to any subcontracts.

Provide documentation of public notices for demolition activities.

26



Attachmeni D

DIVISION OF EMERGENCY MANAGEMENT

REQUEST FOR ADVANCE OR REIMBURSEMENT OF
HAZARD MITIGATION GRANT PROGRANM FUNDS

RECIPIENT NAME:

City of Kev West

ADDRESS:

CITY, STATE, ZIP CODE:

PAYMENT No: DEM Agreement No:_11HM-2V-11-54-02-004
FEMA Tracking Numbers:_1539-047-R
Eligible Obiligated Obligated DEM Use Oniy I
Amount Federal Non-Federal Previous Current .
100% 75% 25% Payrments Request Approved Commenis
TOTAL CURRENT REQUEST $

| ceriify that to the best of my knowledge and belief the above accounts are comrect, and that all
disbursements were made in accordance with all conditions of the Division agreement and payment is

due and has not been previously requested for these amounts.

RECIPIENT SIGNATURE

NAME AND BATE,

TO BE COMPLETED BY BIVISION OF EMERGENCY MANAGEMENT

APPROVED PROJECT TOTAL $

ADMINISTRATIVE COST $ GOVERNOR'S AUTHORIZED REPRESENTATIVE

APPROVED FOR PAYMENT §

DATE
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Attachment D
{continued)

DIVISION OF EMERGENCY MANAGEMENT

SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT

CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE
HAZARD MITIGATION GRANT PROGRAN

Applicant: _ City of Key West

DEM Agreement No. 11HM-2V-1 1-54-02-004

Disaster No. #1539

FEMA Tracking # 1539-047-R

Applicant's
Reference No.

{(Warrant, Voucher,
Claim Check, or
Schedule No.)

Date of delivery
of articies,
completion of
work or
performance
services.

DOCUNMENTATION
List Documentation {Applicant’s payroli, material out of
applicant's stock, applicant owned equipment and name of
vendor or contractor) by category and line ftem in the
approved project application and give a brief description of
the articles or services.

Applicants
Eligible Costs
100%

TOTAL
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Attachment E

JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT:

indicate by checking one of the boxes below, if you are requesting an advance. If an advance payment is
requested, budget data on which the request is based must be submitted. Any ativance payment under this
Agreement is subject to s. 216.181 (16}, Florida Staiutes. The amount which may be advanced shall not exceed
the expected cash needs of the recipient within the: initial three months.

[T ] NO ADVANCE REQUESTED - [ 1 ADVANCE REQUESTED

No advance payment is requested.
Payment will be solely on a
reimbursement basis. No additional
information is reguired.

Advance payment of § is requested. Balance of
payments will be made on a reimbursement basis. These funds
are needed to pay staff, award benefits to clients, duplicate forms
and purchase start-up supplies and equipment. We would not be
able to operate the program without this advance.

ADVANCE REQUEST WORKSHEET

If you are requesiing an advance, complete the following worksheet.

DESCRIPTION

(A}
FFY
2008-2009

{B)
FFY
2009-2010

{C)
FFY
2010-2011

{D)
Total

INITIAL CONTRACT ALLOCATION

| -

FIRST THREE MONTHS CONTRACT
EXPENDITURES'

3 AVERAGE PERCENT EXPENDED N FIRST
THREE MIONTHS
{Divide line 2 by line 1.)

‘First three months expenditures need only be provided for the

If you do not have this information, call your consultant and the

MAXIMUM ADVANCE ALLOWED CALULATION:

NAANVILIE Akl AN s e e ———————

Cell D3

X %

years in which you requested an advance. '

y will assist you.

HMGP

Award

{Do not include match)

REQUEST FOR WAIVER OF CALCULATED MAXIMUM

[ 1 Recipient has no previous HMGP contract history. Gomplete Estimated Expenses chart
and Explanation of Circumstances below

[ 1 Recipient has exceptional circumstances
Advance calculated above. Complete esli
below. Aftach addifional pages i needed

29

MAXIMUM

ADVANCE

that require an advance greater than the Maximum
imated expenses chart and Explanation of Circumstances




ESTIMATED EXPENSES

BUDGET CATEGORY Anticipated Expem!zigil :?e: {:‘:g%tu:r-;; Months of Contract
ADMINISTRATIVE COSTS ’

PROGRAN EXPENSES

TOTAL EXPENSES

Explanation of Circumstances:
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Attachment F

DIVISION OF EMERGENCY MANAGEMENT
HAZARD MITIGATION GRANT PROGRAM

QUARTERLY REPORT FORM
RECIPIENT:__ City of Key West Project Number #_1539-047-R
PROJECT LOCATION:_ Drainage , DEM ID #__11HM-2V-11-54-02-004
DISASTER NUMBER: _FEMA-1539-DR-FL QUARTER ENDING:

Provide amount of advance funds disbursed for period (if applicable} $
Provide reimbursement projections for this project:

July-Sep, 200__$ Oct-Dec, 200__% Jan-Mar, 200__$ Apr-June, 200__$

July-Sep, 200§ Oct-Dec, 200 % Jan-Mar, 200__$

Apr-June, 200__%
Percentage of Work Completed (may be corfirmed by state inspectors): ' %
Project Proceeding on Schedule: [] Yes [1No

Describe milestones achieved during this guarier:

Provide a schedule for the remainder of work to project completion:

Describe problems or circumstances affecting completion date, miestones, scope of work, and cost:

Cost Status: [] Cost Unchanged [ ] Under Budget [1Over Budget

Additional Comments/Elaboration:

NOTE: Division of Emergency Management (DEM) staff may perform interim inspections andfor audits at
any time. Events may occur between quarterly reports, which have significant impact upon your
project(s}), such as anficipated-overruns, changes in scope of work, etc. Please contact the Division as
soon as these conditions become known, otherwise you may be found non-compliant with your subgrant
award.

Name and Phone Number of Person Compleiing This Form
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Attachment G
Warranties and Representations

Financial Management
Recipient’s financial management system shall provide for the following:
(1) Accurate, current and complete disclosure of the financial results of this project or program

{2) Records that identify the source and use of funds for all activiies. These records shall
contain information pertaining fo grant awards, authorizations, obligations, unobligated
balances, assets, outlays, income and interest.

(3) Effective control over and accountability for all funds, property and other assats. Recipient
shall safeguard all such assets and assure that they are used solely for authorized purposes.

(4) Comparison of expenditures with budget amounts for each Request For Payment. Whenever
appropriate, financial information should be related to performance and unit cost data.

(5) Wiitten procedures to determine whether costs are allowed and reasonabie under the
provisions of the applicable OMB cost principles and the terms and conditions of this
Agreement.

(6) Cost accounting records that are supported by backup documentation..

Compefition.

All progurement transactions shall be done in a manner to provide open and free competition. The
Recipient shall be alert to conflicts of interest as weli as noncompetiive practices amang contractors that
may restrict or efiminate competition of otherwise restrain trade. In order to ensure excellent contractor
performance and eliminate unfair competitive advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requests for proposals shall be excluded
from compefing for such procurements. Awards shall be made to the bidder or offeror whose bid or offer
is responsive to the solicitation and is most advantageous to the Recipient, considering the price, quality
and other factors. Solicitations shall clearly set forth all requirements that the bidder or offeror must fulfill
in order for the bid or offer to be evaluated by the Recipient. Any and alt bids or offers may be rejected
when it is in the Recipient's interest o do so. )

Codes of conduct.
The Recipient shall maintain written standards of conduct goveming the performance of its employees
engaged in the award and administration of contracts. No employee, officer, or agent shall participate in
the selection, award, or administration of & contract supported by public grant funds if a real or apparent
conflict of interest would be involved. Such a conflict would arise when the emplioyee, officer, or agent,
any member of his or her immediate family, his or her partner, ot an organization which employs or is
about to employ any of the parties indicated, has a financial or other interest in the firm selecied for an
award. The officers, employees, and agents of the Recipient shall neither solicit nor accept gratuities,
favors, or anything of monetary value from contractors, or parties to subcontracts. The standards of
conduct shall provide for disciplinary actions to be applied for violations of such standards by officers,
employees, or agents of the Recipient.

Busginegs Hours
The Recipient shall have its offices open for business, with the entrance door open to the public, and at
least one employee on site, from 8:00 a.m. to 5:00 p.m., iocat time, Monday through Friday.

Licensing and Permitting
All subconiractors or employees hired by the Recipient shall have alt current ficenses and permits
required for all of the particular work for which they are hired by the Recipient.
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Attachment H

> Cerfification Regardf
ebarnent; Suspension, Inel
End-Volintary Exclusiol

Contractor Covered Transactions

{1 The prospeciive contractor of the Recipient, _, certifies, by
submission of this document, that neither it nor its principals is presently debasred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

2) Where the Recipient’s contractor is unable to certify to the above statement, the prospective
contractor shall attach an explanation to this form.

CONTRACTOR:
By: - /&%,?7/

Signature Recipient's Name

. 118M-2V-11-54-02-004

Name and Title Division Contract Number
Sireet Address
City, State, Zip
Diate
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