RESOLUTION NO. 13-192

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF KEY WEST, FLORIDA, AWARDING THE BID OF GARY'S
PLUMBING, INC. IN RESPONSE TO INVITATICN TO BID
(ITB) #13-021 FOR MARINE SANITATION SEWER SYSTEM
-- WAHOO AND KINGFISH PIERS, AT THE CITY MARINA
AT GARRISON BIGHT IN THE TCOTAL AMOUNT OF
$123,450.00; APPROVING NECESSARY BUDGET
TRANSFERS; AUTHORIZING THE CITY MANAGER TO
EXECUTE A CONTRACT; PROVIDING FOR AN EFFECTIVE
DATE

BE IT RESOLVED BY THE CITY COMMISSION CF THE CITY OF KEY WEST,

FLORIDA, AS FOLLOWS:

Section 1:  That the bid of Gary's Plumbing, Inc. in
response to ITB #13-021 1is hereby awarded in the amount of
'3123,450.00 for Marine Sanitation Sewer Systems for the Wahoo and
Kingfish Piers &t the City Marina at Garrison Bight. (Up to 75% of
cost to be reimbursed from a Department of Environmental Protection
Clean Vessel Grant pre-approved grant) .

Section 2: That necessary budget transfers are authorized
(funding of $93,000.00 in City Marina budget 413-7551-575-6400, and”™

$31,000.00 in budget 413-7551-575-6300).
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Section 3: That the City Manager is authorized to execute a
contract in substantial conformance with the contract documents
contained within the bid package on behalf of the City of Key West

upon the advice and consent of the City Attorney.

Section 4: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clexrk of the Commission.

Pagssed and adopted by the City Commission at a meeting held

this 6th day of August , 2013.

Authenticated by the presiding officer and Clerk of the

Commission on August 7 , 2013.

Filed with the Clerk August 7 , 2013.

Yy

CRIIG @ATES,/ MAYOR

CHERYL SMITH, C¢ITY CLERK

Page 2 of 2



THE CITY OF KEY WEST

3140 Flagler Ave Koy West, FL 33040 (305) 809-3700

EXECUTIVE SUMMARY

TO: Bob Vitas, City Manager

FROM: Doug Bradshaw, Senior Project Manager
CC: David Fernandez, Asst. City Manager

Mark Finigan, Asst. City Manager
DATE: July 17,2013

SUBJECT: - Resolution approving the award, the City Manager’s execution of
the contract, and approval of necessary budget transfers for ITB # 13-021:
Marine Sanitation Sewer System-Wahoo and Kingfish Piers (City
Marina) to Gary's Plumbing, Inc. in the amount of $123,450.

ACTION STATEMENT: : ' '

This Resolution will awatd the Manne Samtan@fn Sewen System- -Wahoo and Kingfish
Piers (City Marina) to. Gary S Plumbmg, Ine. ifi the amount of $123,450, approve the City
Manager exegsuting the conteact, and approve necessary budget transfers. This fails under
Infrastrocturé Goali#4 of the 2011 Strategic Plan which is the long term sustainability of
the City’s hard assets and Quallty of Llfe Goai#l Key West protects and promotes the
health of its remdents and v1s1tors

BACKGROUN]) : ' ' B

Over the past few years City Marina at Gamson Blght has. Been mstalhng dock side pump
out service for tenants and customers convenience {0 remove seWer waste: from vessels at
each slip. Currently, all but Wahoo and Kingfish transient piers bave dockside marine
sanitation removal. Installation of the systems would provide numerous benefits to the
marina including?

¢ The new pump out sewer §
pump out comphant on all j pSs

pier cutting dowi on fuel expense and It
e The new sanitation system enhances the "‘arma and falis in line with geed
environmental practices in ke
“Clean Marina” status and goal of proteetln‘J nearshore waters and Environment.

‘The City of Key West has applied for and reeewed a Clean Vessel Act Grant from the

Department of Environmental' Protection for ‘the installation of the pump outs and
reimbursement of 75% of the project. The City of Key West is obligated to follow grant

Key to the Caribbean - Average yearly temperature 77° F.



guidelines for the duration of the grant term (5) years. Those guidelines are monitoring and
reporting to the State the amount of sewage pumped quarterly and a cap on what can be charged for
pumping out each vessel. The base cap for a pump out is $5 per boat.

The City issued ITB #13-021 for the installation of the pump outs on both p1ers and received four
(4) bids on July 3, 2013.

1 Gary’s Plumbing, Inc. $127,725
2. Greentech Group Solutions, Inc. $123,450
3. Douglas N. Higgins. Inc. $164,070
4 Marina Utilities, Inc. $138,950

All the bids met the intent of the bid document. The low bidder was Greentech Group Solutions,
Inc., but Gary’s Plumbing, Inc. submitted a Local Vendor Certification form pursuant to City of
Key West Ordinance 09-22 and is with 5% of the non-local low bidder. Gary’s Plumbing has agreed
to match the low bidder’s price.

FINANCIAL IMPACT:

The Department of Environmental Protection Clean Vessel Act Grant will fund up to 75 percent of
pump out equipment, hardware, and installation. of the two systems. The City of Key West would
have to make the initial purchase of equipment and installation. City Marina has in its 2012-13
budget $93,000 (413-7551-575-6400) and $31,000 (413-7551-575-6300) to fund the project. The
grant will reimburse $92,587.50.

PURPOSE & JUSTIFICATION:
City Marina would be 100 percent pump out compliant in all wet slips which is part of the marinas
objective as one of the Department of Environmental Protections “Clean Marina” participants.

OPTIONS:
There are 2 options at this point:

1. Award the Marine Sanitation Sewer System-Wahoo and Kingfish Piers (City Marina) to
Gary's Plumbing, Inc. in the amount of $123,450, approve the City Manager executing the
confract, and approve necessary budget transfers.

2. Reject all bids and rebid the project. There is no justification for rejecting all bids and
rebidding since Gary's Plumbing, Inc.’s bid was responsive and within budget.

RECOMMENDATION:

Approve the award of the Marine Sanitation Sewer System-Wahoo and Kingfish Piers (City
Marina) to Gary's Plumbing, Inc. in the amount of $123,450, approve the City Manager executing
the contract, and approve necessary budget transfers.



INTEROFFICE MEMORANDUM

Tos

CCs

From:

Date:

Subje

Doug Bradshaw, Senior Project M

Sue Snider, Purchasin
Cheri Smith, City Cler
July 3, 2013

Cts
PIERS; BID 13-021

oL

MARINE SANITATION SEWER SYSTEM — WAHOOQ AND KINGFISH

The following bids were opened Wednesday, July 3, 2013 at 3:00 p.m. in response to the above
referenced project.

1.

Gary’s Plumbing, Inc.
6409 2* Terrace, #1
Key West, FL. 33040

Greentech Group Solutions, LLC
7999 Overseas Highway, #2B
Marathen, FL. 33050

Douglas N. Higgins, Inc.

3390 Travis Pointe Road, Suite A

Ann Arbor, MI 48108

Marina Utilities, Inc.
10951 Harmony Park Drive

Bonita Springs, FL. 34135

CS/sph

Bid 13-021 Marine Sanitation Sewer System Wahoo & Kingfish Piers

Total:

Total:

Total:

Total:

$127,725.00
$123,450.00
$164,070.00

$138,950.00
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THE CITY OF KEY WEST
3140 Flagler Ave
Key West, FL. 33040

June 11, 2013

To: All Prospective Bidders

Pursuant to the City of Key West’s Code of Ordnances Section 2-769: Invitation to Bid (ITB),
the City of Key West (CITY) is soliciting competitive sealed Bids for the MARINE
SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS: ITB NO: 13-021. This
package contains the following documents.

Bid Document twenty-four (24) pages in length

Public Entity Crimes Certification two (2) pages in length
Anti-Kickback Affidavit one (1) page in length

City of Key West Indemnification one (1) page in length
Local Vendor Certification one (1) page in length

City Ordinance Sec. 2-799 five (5) pages in length
Contract Forms twelve (12) pages in length

Conditions thirty-nine (39) pages in length

Technical Specifications/Drawings four (4) pages in length

Please review your package to ensure it contains all of these documents. If not, contact Sue
“Snider, City of Key West Purchasing Agent at (305) 809-3815, immediately, to obtain copies of
any missing document(s). Please contact David Hawthorne, Marina Supervisor (305) 809-3982
with questions concerning the project.

- Firms/corporations submitting a Bid should ensure that the following documents are completed,
certified, and returned as instructed: Bid Form, Anti-Kickback Affidavit, Public Entity Crimes
Certification, Local Vendor Certification, Domestic Partner Affidavit, past project history, etc.



BID DOCUMENTS
FOR

MARINE SANITATION SEWER SYSTEM-
WAHOO AND KINGFISH PIERS

CONSISTING OF:
BIDDING REQUIREMENTS
CONTRACT FORMS

CONDITIONS
TECHNICAL SPECIFICATIONS/DRAWINGS

ITB PROJECT #:13-021

PREPARED BY:

THE CITY OF KEY WEST
KEY WEST, FL.ORIDA

June 11, 2013
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PART 1

BIDDING REQUIREMENTS



SUBJECT:

ISSUE DATE:

PRE BID CONFERENCE:

MAIL OR SPECIAL

DELIVERY REPONSES TO:

DELIVER BIDS TO:

BIDS MUST BE
RECEIVED:

NOT LATER THAN:

SUE SNIDER
PURCHASING AGENT
CITY OF KEY WEST

5€8

Enclosures

INFORMATION TO BIDDERS

INVITATION TO BID NO. 13-021: MARINE
SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS

JUNE 11, 2013

NA

CITY CLERK

CITY OF KEY WEST

3126 FLAGLER AVE

KEY WEST, FL 33040

SAME AS ABOVE

JULY 3, 2013

3:00 P.M. LOCAL TIME



INVITATION TO BID

Sealed Bids addressed to the City of Key West (CITY), for the Invitation to Bid (ITB) # 13-021:
MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS will be
received at the office The Clerk of the City of Key West at 3126 Flagler Ave, Key West, Florida
33040, until 3:00 p.m., local time, on July 3, 2013 and then will be publicly opened and read.
Any Bids received after the time and date specified will not be considered.

The project contemplated consists of providing installation of all piping and equipment to
support a complete marine sanitation sewer system 1o remove sewage from vessels using the
Wahoo and Kingfish piers.

_ Drawings and Specifications may be obtained from DemandStar by Onvia or from the City of
Key West website (wwwkeywestcity.com). Please  contact DemandStar  at
www.demandstar.com or call 1-800-711-1712.

Each Bid must be submitted on the prescribed forms and accompanied by Bid security. Bid or
BID security shall be by cash, by certified or cashier's check, by a Bid bond or an irrevocable
letter of credit made payable to the city and provided by a surety company authorized to do
business as a surety in the state in an amount not less than five percent of the amount of the Bid
or BID. Performance and Payment Bonds will not be required as part of this contract.

One (1) original, one (1) copy, and 2 CD copies or flash drives in PDF format of the Bid are to
be submitted in two sealed envelopes, one within the other, clearly marked on the outside “ITB
#13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS”,
and addressed to the City Clerk.

Bidders must hold and furnish documentation of all State of Florida licenscs, certifications,
registrations or competency cards required in order to Bid and perform the work specified herein.

The successful Bidder will be required to show that he/she is in compliance with the provisions
of Chapter 66 of the Code of Ordinances of the City of Key West within 10-days of Notice of
Award. The successful Bidder must demonstrate that he/she holds, as a minimum, the following
licenses and certificates:

A. City of Key West License as defined in the Code of Ordinances, Chapter 66, enabling the
Contractor to perform the work stated herein. -

B. A valid Certificate of Competency issued by the Chief Building Official of the City of
Key West, which shall be valid throughout the contract time.

C. A valid Business Tax Recéipt issued by the City of Key West.
All Bid bonds, insurance coniracts, and certificates of insurance shall be either executed by or

countersigned by a licensed resident agent of the Surety or insurance company having his/her
place of business in the State of Florida, and in all ways complying with the insurance laws of



the State of Florida. Further, the said Surety or insurance company shall be duly licensed and
qualified to do business in the State of Florida.

Before a Contract will be awarded for the work contemplated herein, the Owner will conduct
such investigation as is necessary to determine the performance record and ability of the apparent
lowest, qualified Bidder to perform the size and type of work specified under this Contract.
Upon request, the Bidder shall submit such information as deemed necessary by the Owner to
evaluate the Bidder's qualifications.

For information concerning the proposed work, or for appointment to visit the site of the
proposed work, contact David Hawthorne, Marina Supervisor (305) 809-3982.

Prior to award by the CITY the successful Bidder must be able to prove that Bidder held State
Licenses prior to submittal of Bid as would be required to perform work herein. Within 10-days
after issuance of the Notice of Award, the successful Bidder must be able to prove that Bidder
holds City Licenses as would be required to perform work herein. Any permit and/or license
requirement and subsequent costs are located within the Bid document. The successful Bidder
must also be able to satisfy the City Attomey as to such insurance coverage, and legal
requirements as may be demanded in Bid. The CITY may reject Bids: (1) for budgetary reasons,
(2) if the Bidder misstates or conceals a material fact in its Bid, (3) if the Bidder does not strictly
conform to the law or is non-responsive to Bid requirements, (4) if the Bid is conditional, (5)ifa
change of circumstances occurs making the purpose of the Bid unnecessary or (6) if such
rejection is in the best interest of the CITY. The CITY may also waive any minor informalities or
irregularities in any Bid.



INSTRUCTIONS TO BIDDERS

CONTRACT DOCUMENTS
FORMAT

The Contract Documents are divided into parts, divisions, and sections for convenient
organization and reference. Generally, there has been no attempt to divide the
Specification sections into work performed by the various building trades, work by
separate subcontractors, or work required for separate facilitics in the project.

The intent of the Documents is to describe a functionally complete project (or part thereof)
to be constructed in accordance with the Contract Documents. Any work, materials, or
equipment that may reasonably be inferred from the Contract Documents, as being required
to produce the intended result shall be supplied whether or not specifically called for.

DOCUMENT INTERPRETATION

The separate sections contained within these Contract Documents are intended to be
mutually cooperative and to provide all details reasonably required for the execution of
the proposed work.

- Should there be any doubt as to the meaning or intent of said Contract Documents, the
Bidder should request of the Project Manager, in writing, at least ten (10) calendar days
prior to the Bid opening, an interpretation thereof. Any interpretation or change in said
Contact Documents will be made only in writing, in the form of addenda to the
Documents which will be furnished through DemandStar to all registered holders of the
Contract Documents. Bidders shall submit with their Bids, or indicate receipt of, all
Addenda. The Owner will not be responsible for any other explanation or interpretations
of said Documents.

DESCRIPTION OF THE PROJECT

The work to be completed for this project can be found in Section 4. The Bidder will be
required to complete all work as specified.

QUALIFICATION OF CONTRACTORS

Bidders must hold all licenses, certifications, registrations or competency cards required
by Florida Statute and local ordinances in order to perform the work specified herein.

BIDDER'S UNDERSTANDING

Fach Bidder must inform him/herself of the conditions relating to the execution of the
work, and it is required that he/she will inspect the site(s) and make himself/herself
thoroughly familiar with the Bid Documents. Failure to do so will not relieve the
successful Bidder of histher obligation to enter into a Contract and complete the



contemplated work in strict accordance with the Bid Documents. It shall be the Bidder’s
obligation to verify for himself and to his complete satisfaction all information
concerning site and construction or worksite conditions.

The Owner will make available to prospective Bidders upon request and at the office of
the Project Manager, prior to Bid opening, any information that he/she may have as to
conditions at the worksites.

Investigations conducted by the Project Manager of any locations were made for the
purpose of study and design, and the Project Manager assumes no responsibility whatever
in respect to the sufficiency or accuracy of data or other investigations that have been
made, or of the interpretations made thereof, and there is no warranty or guaranty, either
express or implied, that the conditions indicated by such investigations are representative
of those existing throughout such arca, or any part thereof, or that unforeseen
developments may pot occur. '

Copies of any existing documents regarding the work sites can ‘be viewed at the City
Marina offices 1801 North Roosevelt Blvd. and any that are made available shall not be
considered a part of the Contract Documents, said documents are made available only for
the convenience of the Bidders.

Information derived from Drawings showing location of utilities and structures will not in
any way relieve the contractor from any risk, or from properly examining the site and
making such additional investigations as he/she may elect, ot from properly fulfilling all
the terms of the Contract Documents. '

Each Bidder shall inform him/herself of, and the Bidder awarded a Contract shall comply
with, federal, state, and local laws, statutes, and ordinances relative to the execution of
the work. This requirement includes, but is not limited to, applicable regulations
concerning minimum wage rates, nondiscrimination in the employment of labor,
protection of public and employee safety and health, environmental protection, the
protection of natural resources, fire protection, burning and non-burning reguirements, -
permits, fees, and similar subjects. Performance and Payment Bonds are not required as
part of this contract.

TYPE OF BiD

A. LUMP SUM

The Bid for the work is to be submitted on a LUMP SUM basis. LUMP SUM prices
shall be broken down on a unit price basis for each part of the project in the Bid and a
Schedule of Values shall be included with the Bid. The total amount to be paid the
Coniractor shall be the amount of the Lump Sum Bid as adjusted for additions or
deletions in number of units and/or resulting from Owner authorized changes in the
project or by actual number of units used in construction. The owner reserves the right to



enter into a contract for all or portions of the project and to adjust the final Lump Sum
accordingly.

B. PREPARATION OF BIDS
GENERAL

All blank spaces in the Bid form must be filled in, as required, in BLACK INK or
TYPED. All price information will be shown in both words and figures where required.
No changes shall be made in the phraseology of the forms. Written amounts shall govern
in case of discrepancy between amounts stated in writing and the amounts stated in

figures.

Any Bid shall be deemed informal, which contains omissions, erasures, alterations, or
additions of any kind, or prices uncalled for, or in which any of the prices are obviously
unbalanced, or which in any manner shall fail to conform to the conditions of the
published TTB.

Bidders shall not submit unbalanced Bids as requested in the breakdown of Bids.

Only one (1) Bid from any individual, firm, partnership, or corporation under the same or
different names, will be considered. Should it appear to the Owner that any Bidder is
interested in more than one (1) Bid for work contemplated, all Bids in which such Bidder
is interested will be rejected. '

SIGNATURE

The Bidder shall sign his/her Bid in the blank space provided therefore. If Bidder is a
corporation, the legal name of the corporation shall be set forth above, together with the
signature of the officer or officers authorized to sign Contracts on behalf of the
corporation. If the Bidder is a partnership, the true name of the firm shall be set forth
above, together with the signature of the partner or partners authorized to sign Contracts
on behalf of the partnership. If signature is by an agent, other than an officer of a
corporation or a member of a partnership, a notarized power of attorney must be on file
with the Owner prior to opening of Bids or submitted with the Bid, otherwise the Bid will
be regarded as not properly anthorized.

SPECIAL BIDDING REQUIREMENTS

The Bidder's attention is brought to the hiring practices and licenses and permits of the
City of Key West. These are defined in the addition to Article 39, CODES,
ORDINANCES, PERMITS, and LICENSES.

ATTACHMENTS
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Bidder shall complete and submit the following forms with his Bid or as otherwise
identified in the Bid document:

e Bid Form including detail schedule of values,

Sworn statement under section 287.133(3)(a) Florida Statutes, on public entity

crires,

Anti-Kickback Affidavit

Local Vendor Certification

Equal Benefits for Domestic Partner Affidavit

At least three (3) years of current or recent projects of similar work shall be

provided (dates of works and contacts shall be included),

¢ A description of any previous or existing legal action against the Bidder within
the past three (3) years. If none, Bidder shall state this fact in writing.

o All Bidders shall include with their Bid package their complete Bid on a CD or
flash drive in one (1) PDF format file (two CDs or flash drives are required with
the Bid) )

Note: if any of the items above or as required in other parts of the document are not
included in the Bid, the Bid will be considered nonresponsive and therefore will be rejected
unless City Commission directs otherwise.

7.

STATE AND LOCAL SALES AND USE TAX

The Owner is exempt from state sales tax on materials incorporated into the work due to
the qualification of the work under this Contract, the Contractor, as required by the laws
and statutes of the state and its political subdivisions shall pay all state and local sales and
use taxes unless stated differently in these documents. Prices quoted in the Bid shall
include all nonexempt sales and use taxes, unless provision is made in the Bid form to
separately itemize the tax.

SUBMISSION OF BIDS

All Bids must be submitted not later than the time prescribed, at the place, and in the
manner set forth in the ITB. Bids must be made on the Bid forms provided herewith.

Each Bid must be submitted in two sealed envelopes, one within the other, so marked as
to indicate the Bidder's name and its contents without being opened, and addressed in
conformance with the instructions in the ITB. One original, one copy, and 2 CD copies or
flash drives are required. '

MODIFICATIONS OR WITHDRAWAL OF BIDS

Prior to the time and date designated for receipt of Bids, any Bid submitted may be
modified or withdrawn by notice to the party receiving Bids at the place designated for
the receipt of Bids. Such notice shall be in writing over the signature of the Bidder or by
telephone, fax, or email. If by telephone, fax, or email, written confirmation over the

11



10.

11,

12.

13.

signature of the Bidder shall be mailed and postmarked on or before the date and time set
for receipt of Bids, and it shall be so worded as not to reveal the amount of the original
Bid. No Bid may be withdrawn after the time scheduled for the opening of Bids, unless
the time specified in paragraph 12, AWARD OF CONTRACT, in these Instructions to
Bidders shall have clapsed.

BID SECURITY

The Attorney-in-Fact who cxecutes this bond in behalf of the Surety must attach a
notarized copy of his/her power-of-attorney as evidence of his/her authority to bind the
certification by a resident agent shall also be provided.

Bid or BID security shall be by cash, by certified or cashier's check, by a Bid bond or an
irrevocable letter of credit made payable to the city and provided by a surety company
authorized to do business as a surety in the state.

RETURN OF BID SECURITY

Within fifteen (15) days after the award of the Contract or at the discretion of the Project
Manager, the Owner will return the Bid securities to all Bidders whose Bids are not to be
further considered in awarding the Contract. Retained Bid securities will be held until
the Contract has been finally executed, after which all Bid securities, other than Bidder's
Bonds and any guarantees which have been forfeited, will be returned to the respective
Bidders whose Bids they accompanied. - '

AWARD OF CONTRACT

Within ninety (90) calendar days after the opening of the Bids, the Owner will accept one
of the Bids or will act in accordance with the following Section 13 of the Part 3:
Conditions of Bid. The acceptance of the Bid will be by written notice of award, mailed
to the office designated in the Bid, or delivered to the Bidder's representative. In the
event of failure of the lowest, responsive, qualified Bidder to sign the Contract and
provide acceptable insurance certificate(s), the Owner may award the Contract to the next
lowest, responsive, qualified Bidder. Such award, if made, will be made within ninety
(90) days after the opening of the Bids.

Bid Award will be the date of the Notice of Award letter. Any permit and/or license
requirement and subsequent costs are.located within the documents. The successful
Bidder must also be able to satisfy the City Atiorney as to such insurance coverage and
legal requirements as may be demanded by the Bid m question. The Owner reserves the
right to reject any and/or all Bids because of irregularities or due to budgetary
considerations, to waive irregularities or informalities in any or all Bids, and to accept
any Bid that the CTTY OF KEY WEST deems to be in the best interest of the Owner.

BASIS OF AWARD

12



14.

15

16.

17.

18.

The Owner on the basis of that Bid will make the award on base bid or a combination of
base bid and alternate bids from the lowest, responsive, qualified Bidder that in the
Owner's sole and absolute judgment will serve the best interests of the Owner.

If at the time this Contract is to be awarded, the total of the lowest acceptable Bid

exceeds the funds then estimated by the Owner as available, the Owner may reject all
Bids or take such other action as best serves the Owner's interest.

EXECUTION OF CONTRACT

The successful Bidder shall, within ten (10) working days after receiving notice of award,
sign and deliver to the Owner the Contract together with the acceptable insurance
certificates as required in these Documents. Within ten (10) working days after receiving
the signed Contract, with acceptable insurance from the successful Bidder, the Owner's
authorized agent will sign the Contract. Signature by both parties constitutes execution
of the Contract,

FAILURE TO EXECUTE CONTRACT AND FURNISH BONDS

The Bidder who has a contract awarded to him/her and who fails to promptly and
properly execute the contact shall forfeit the Bid security that accompanied his Bid, and
the Bid security shall be retained as liquidated damages by the Owner, and it is agreed

+that said sum is a fair estimate of the amount of the damages the Owner will sustain in

case the Bidder fails to enter into a Contract or furnish the required bonds. Bid security
deposited in the form of cash, a certified check, or cashier's check shall be subject to the
same requirements as a Bid Bond. Performance and Payment Bonds will not be required
as part of this contract. : '

PERFORMANCE OF WORK BY CONTRACTOR

The Contractor shall petform on site and with his/her own organization, labor equivalent
to at feast forty (40) percent of the total amount of the work to be performéd under this
Contract. If, during the progress of the work hereunder, the Contractor requests a
reduction of such percentage, and the Project Manager determines that it would be to the
client's advantage, the percentage of labor to be performed by the Contractor's own
organization may be reduced; provided prior written approval of such reduction is
obtained by the Contractor from the Project Manager.

TIME OF COMPLETION

The Bidder further agrees to begin work within twenty (20) calendar days after the date
of the Notice to Proceed and to complete the construction of all items in the lump sum
base Bid, in all respects, for this particular project, within ninety (90) calendar days after
the date of the Notice to Proceed.

PAYMENT TERMS

13



- 19.

The Contractor will bill the City on a monthly basis. Terms of payment will be a
maximum of 45 days from receipt of invoice. The Contractor may bill the City on a more
frequent basis if agreed upon by the Project Manager. The Contractor may also bill the
City for materials on site once proof of delivery and storage is provided.

LICENSES, PERMITS, AND FEES

The Contractor is responsible for identifying, obtaining and paying for all licenses and
permits from Federal, State, and Local agencies required to perform the work as stated in
the sections of this Bid document. The licenses, permits, and fees that are required by the
City of Key West are listed in Part 1: City of Key West Licenses, Permits, and Fees. The
Contractor shall verify the list with the appropriate City of Key West Departments. ‘

14



CITY OF KEY WEST LICENSES. PERMITS, AND FEES

Pursuant to the Public Bid Disclosure Act, each license, permit, or fee a Contractor will have to
pay the City of Key West before or during construction or the percentage method or unit method
of all licenses, permits, and fees REQUIRED BY THE CITY OF KEY WEST and payable to the
City by virtue of this construction as part of the Contract is as follows:

e Key West, Business Tax Receipt
e Plumber or Underground Utility Contractors License

Note: Contractor shall verify each license, permit, or fee before submitting the Bid.
LICENSES, PERMITS, AND FEES THAT MAY BE REQUIRED BY THE STATE OF

FLORIDA, STATE AGENCIES, OR BY OTHER LOCAL GOVERNMENTAL
ENTITIES ARE NOT INCLUDED IN THE ABOVE LIST.

15



Notice to Bidder: Use Black Ink or Type For Completing the Form.

BID
To: The City of Key West
Address: 3126 Flagler Ave, Key West, Florida 33040
Project Title: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH
PIERS
Project: ITB #13-021
BIDDER’S INFORMATION
Name:
Address:
Contact Name:
Email:
Telei)hoﬁe:
Fax:
Signature: | _ : Date:

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Bid are those named herein, that this Bid is, in all respects, fair and without
fraud, that it is made without collusion with any official of the Owner, and that the Bid is made
without any connection or collusion with any person submitting another Bid on this Contract.

The Bidder further declares that he/she has carefully examined the Contract Documents for the
construction of the project, that he/she has personally inspected the site, that he/she has satisfied
himself/herself as to the quantities involved, including materials and equipment, and conditions
of work involved, including the fact that the description of the quantities of work and materials,
as inchuded herein, is brief and is intended only to indicate the general nature of the work and to
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identify the said quantities with the detailed requirements of the Contract Documents, and that
this Bid is made according to the provisions and under the terms of the Contract Documents,
which Documents are hercby made a part of this Bid.

The Bidder further agrees that he/she has exercised histher own judgment regarding the
interpretation of job conditions and has utilized all data, which he/she believes pertinent from the
Project Manager, Owner, and other sources in arriving at his/her conclusions.

The intent of the Bid Documents is to describe a functionally complete project (or part thereof) to
be constructed in accordance with the Contract Documents. Any work, materials, or equipment
that may reasonably be inferred from the Contract Documents, as being required to produce the
intended result shall be supplied whether or not specifically called for.

CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this BID is accepted, he/she will, within ten (10) calendar days after
Notice of Award, sign the Contract in the form annexed hereto, will attach all required licenses

and certificates, and will, to the extent of his BID, furnish all equipment, materials, and labor

necessary to complete all work as specified or indicated in the Contract Documents. Performance

and Payment Bonds will not be required as part of this contract.

'CERTIFICATES OF INSURANCE

Bidder agrees to furnish the Qwner, before commencing the work under this Contract, the
certificates of insurance as specified in these Documents.

START OF CONSTRUCTI{)N AND CONTRACT COMPLETION TIME

The Bidder ﬁlrther agrees to begin work within twenty (20) calendar days after the date of the
Notice to Proceed and to complete the construction of all items in the lump sum base Bid, in all
respects, for this particular prOJect within ninety (90) calendar days after the date of the Notice
to Proceed.

LIQUIDATED DAMAGES

In the event the Bidder is awarded the Contract and shall fail to complete the work within the
time limit or extended time limit agreed upon as more particularly set forth in the Contract
Documents, liquidated damages shall be paid to the Owner at the rate of five hundred dollars
($500.00) per day for all work awarded under this contract until the work has been satisfactorily
completed as provided by the Contract Documents. Sundays and legal holidays shall be included
in determining days in default.

ADDENDA

The Bidder hereby acknowledges that he has received Addenda No's. \
(Bidder shall insert No. of each Addendum received) and agrees that all addenda 1ssued

17



are hereby made part of the Contract Documents, and the Bidder further agrees that his Bid(s)
includes all impacts resulting from said addenda.

SALES AND USE TAXES

The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated
Bid prices for the work.

PUBLIC ENTITY CRIMES

“A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a Bid on a contract to provide any goods or services to a
public entity, may not submit a Bid on a contract with a public entity for the construction or
repair of a public building or public work, may not submit Bids on leases of real property to a
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
Contractor under a contract with any public entity and may not transact business with any public
entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for
a period of 36 months from the date of being placed on the convicted vendor list.” :

LUMP SUM BASE BID

The Bidder agrees to accept as full payment for performance of the work as herein specified and
shown on the Drawings (if any), the following lump sum. The Bidder agrees that the lump sum
price represents a true measure of the design, labor, materials, and ‘equipment required to
perform the work, including all allowances for overhead and profit for each type and unit of
work called for in these Contract Documents. The amounts shall be shown in both words and
figures. In case of a discrepancy, the amount shown in words shall govern. Final lump sum
payments will be adjusted based on actual units and unit prices.
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BID FORM

ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH
PIERS

LUMP SUM BASE BID PRICE*

$

Bid Total in Words

BID BREAKDOWN*

The Bidder shall provide a schedule of values for all aspects of the project including
mobilization/demobilization, labor and materials, permitting, etc. required or to be used for the
project. The schedule of values shall be in sufficient detail to allow the owner to understand how
the Bidder arrived at said Base Bid and Alternatc Bid prices and shall become part of the
contract for basis of payment. The City may ask for a more detailed schedule of values if one
submitted is not sufficient. '

*FINAL PAYMENT WtLL BE BASED ON ACTUAL QUANTITIES MEASURED IN
THE FIELD AND APPROVED BY CITY STAFF
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SUBCONTRACTORS
The Bidder further proposes that the following subcontracting firms or businesses will be
awarded subcontracts for the following portions of the work in the event that the Bidder is

awarded the Contract:

Portion of Work:

Name:

Address:

Portion of Work:

Name:

Address:

Portion of Work:

Name:

Address:

BIDDER

The name of the Bidder submitting this Bid is:

Doing business at

City _ State Zip

Telephone No.

This address is where all communications concerning this Bid shall be sent.
The names of the principal officers of the Corporation submitting this Bid, or of the Partnership,
or of all persons interested in this Bid as Principals are as follows:

Name . Title
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If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed
and its seal affixed by its duly authorized officers this day of ,20 .

(SEAL)}
Name of Corporation

By:

. Title:

Attest:

Secretary
If Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his/her/its hand this day of ,
20 .

Signature of Bidder

Title
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FLORIDA BID BOND

BOND NO.

AMOUNT §
KNOW ALL MEN BY THESE PRESENTS, that
‘ , hereinafter called the
PRINCIPAL, and _ , a corporation duly
organized under the laws of the State of having its principal place of business at
in the State of _ | and

authorized to do business in the State of Florida, as SURETY, are held fiemly bound unto
hereinafter called the Obligee, in the sum of
DOLLARS ($ ) for the payment for which we bind ourselves, our

heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents..

THE CONDITION OF THIS BOND IS SUCH THAT:
WHEREAS, the PRINCIPAL is herewith submitting his or its Bid or Bid for:

MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS said Bid, by
reference thereto, being hereby made a part hereof.

' WHERTEAS, the PRINCIPAL contemplates submitting or has submitted a Bid to the OBLIGEE
for the furnishing of labor, materials, (except those specifically furnished by the Owner),
equipment, machinery, tools, apparatus, means of transportation for, and the performance of the
work covered in the Bid and the detailed Specifications entitled:

MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS

WHEREAS, it was a condition precedent to the submission of said Bid that a cashier's check,
certified check, or Bid bond in the amount of five (5) percent of the base Bid be submitted with
said Bid as a guarantee that the Bidder would, if awarded the Contract, enter into a written
Contract with the Owner for the performance of said Contract, within five (5) working days after
written notice having been given of the award of the Contract. '

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within
five (5) working days after written notice of such acceptance, enters into a written Contract with
the OBLIGEE then this obligation shall be void: otherwise the sum herein stated shall be due and
payable to the OBLIGEE and the Surety herein agrees to pay said sum immediately upon
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demand of the OBLIGEE in good and lawful money of the United States of America, as
liquidated damages for failure thereof of said principal.

Signed and sealed this day of, 20

PRINCIPAL

By

SURETY

Attorney-In-Fact
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SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS. :

1. This sworn statement is submitted with Bid, Bid or Contract No. for

2. This sworn statement is submitted by _
(Name of entity submitting sworn statement)

whose business address is

and (if applicable) its Federal
Employer Identification Number (FEIN) is (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

3. My name is and my relationship to
(Please print name of individual signing)

the entity named above is

4, T understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
‘violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services o be provided to any
public entity or an agency or political subdivision of any other state or of the United States and invelving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)}(b), Florida Statutes, means
a finding of guilt or a conviction 6f a public entity crime, with or without an adjudication guilt, in any
federal ot state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere,

6. 1 understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or
2. ‘An entity under the control of any natural person who is active in the management of t entity and

who has been convicted of a public entity crime. The term “affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm’s length agreement, shalt be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate. .

7. T understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
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person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on coniracts for the provision of goods or services
let by a public entity, or which otherwise transacts ot applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which I have marked below, is true in relation fo the entity
submitting this sworn statement. (Please indicate which statement applies.}

_._Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989,

__The entity submitting this sworn statement, or on¢ or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of Florida,
Division of Administrative Heatings. The final order entered by the hearing officer did not
place the person or affiliate on the convicted vendor list. (Please attach a copy of the final
order.) ‘

___The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person-or affiliate from the convicted vendor list. {Please attach a copy
of the final order.)

___The person or affiliate has not been put on the convicted vendor list. {Please describe any
action taken by or pending with the Department of General Services.)

(Signature)

(Daie)

STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

who, after first being sworn by me, affixed his/her signature in the

(Name of individual signing)

space provided above on this day of _ : ,20

My commission expires:

TNOTARY PUBLIC
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ANTI-KICKBACK AFFIDAVIT

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS

STATE OF )
_ ;S8
COUNTY OF )

1, the undersigned hereby duly sworn, depose and say that no portion of the sum herein Bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

‘By:

Sworn and subscribed before me this

day of 20

NOTARY PUBLIC, State of at Large

My Commission Expires:
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CITY OF KEY WEST INDEMNIFICATION FORM

To the fullest extent permitted by law, the Contractor expressly agrees to indemnify and hold
harmless the City of Key West, their officers, directors, agents, and employees (herein called the
“indemnitics”) from liabilities, damages, losses and. costs, including, but not limited to,
reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in
establishing the indemmification and other rights agreed to in this Paragraph, to persons or
property, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the Contractor its Subcontractors or persons employed or ufilized by them in the
performance of the Contract. Claims by indemnities for indemnification shall be limited to the
amount of Contractor’s insurance or $1 million per occurrence, whichever is greater. The parties
acknowledge that the amount of the indemmnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid documents, if
any.

The indemnification obligations under the Contract shall not be restricted i any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
Contractor under workers’ compensation acts, disability benefits acts, or other employee benefits
acts, and shall extend to and include any actions brought by or in the name of any employee of
the Contractor or of any third party to whom Contractor may subcontract a part or all of the
Work. This indemnification shall continue beyond the date of completion of the work.

CONTRACTOR: _ SEAL:

Address

Signature

Print Name

Title

Date
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LOCAL VENDOR CERTIFICATION PURSUANT TO CKW ORDINANCE 09-22
' SECTION 2-798

The undersigned, as a duly authorized representative of the vendor lsted herein, certifies to the best of
his/her knowledge and belief, that the vendor meets the definition of a “Local Business.” For purposes of
this section, “local business” shall mean a business which:

a. Principle address as registered with the FL Department of State located within 30 miles of the
boundaries of the city, listed with the chief licensing official as having a business tax receipt with
its principle address within 30 miles of the boundaries of the city for at least ome year
immediately prior to the issnance of the solicitation.

b. Maintains a workforce of at least 50 percent of its employees from the city or within 30 miles of
its boundaries.

c. Having paid all current license taxes and any other fees due the city at least 24 hours prior to the
publication of the call for bids or request for proposals.

e Not a local vendor pursuant to Ordinance 09-22 Section 2-798
e Qualifies as a local vendor pursuant to Ordinance 09-22 Section 2-798

If you qualify, please complete the following in support of the self certification & submit copies of your
County and City business licenses. Failure to provide the information requested will result in denial of
certification as a local business.

Business Name Phone:

Current Local Address: , Fax:
(P.O Box numbers may not be used to establish status)

Length of time at this address
Signature of Authorized Representative Date
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of ,20
By ,of
(Name of officer or agent, title of officer or agent) Name of corporation acknowledging)
or has produced - ' as identification
(type of identification)
Signature of Notary
Return Completed form with ' Print, Type or Stamp Name of Notary
Supporting documents to:
City of Key West Purchasing
Title or Rank
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS

STATE OF )
: S8
COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that the firm of

provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

By:

Sworn and subscribed before me this

day of 1,20

NOTARY PUBLIC, State of at Large

My Commission Expires:

29



(a)

City Ordinance Sec. 2-799

Requirements for City Contractors to Provide Equal Benefits for Domestic Pariners

Definitions. For purposes of this section only, the following definitions shall apply:

(1)

@)

€)

Benefits means the following plan, program or policy provided or offered by a
contractor to its employees as part of the employer’s total compensation package:
sick leave, bereaverment leave, family medical leave, and health benefits.

Bid shall mean a competitive bid procedure established by the city through the
issuance of an invitation to bid, request for proposals, request for qualifications,
or request for letters of interest. ‘

Cash equivalent means the amount of money paid to an employee with a
domestic partner in lieu of providing benefits to the employee's domestic partner.
The cash equivalent is equal to the employer's direct expense of providing
benefits to an employee for his or her spouse.

The cash equivalents of the following benefits apply:

(4)

)

(6)

(7)

a. For bereavement leave, cash payment for the number of days that would
be allowed as paid time off for the death of a spouse. Cash payment would
be in the form of the wages of the domestic partner employee for the
number of days allowed. _

b. For health benefits, the cost to the contractor of the contractor's share of
the single monthly premivrs that are being paid for the domestic partner
employee, to be paid on a regular basis while the domestic partner

- employee maintains such insurance in force for himself or herself.

c. For family medical leave, cash payment for the number of days that would
be allowed as time off for an employee to care for a spouse who has a
serious health condition. Cash payment would be in the form of the wages
of the domestic partner employee for the number of days allowed.

Contract means any written agreement, purchase order, standing order or similar
instrument entered into pursuant to the award of a bid whereby the city is
committed to expend or does expend funds in return for work, labor, professional
services, consuliing services, supplies, equipment, materials, construction,
construction related services or any combination of the foregoing.

Contractor means any person or persons, sole proprietorship, partnership, joint
venture, corporation, or other form of doing business, that is awarded a bid and
enters into a covered contract with the city, and which maintains five (5) or more
full-time employees.

Covered contract means a contract between the city and a contractor awarded
subsequent to the date when this section becomes effective valued at over twenty
thousand dollars ($20,000).

Domestic partner shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmental body pursuant to state
or local law authorizing such registration, or with an internal registry maintained
by the employer of at least one of the domestic partners. A contracior may
institute an internal registry to allow for the provision of equal benefits to
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(b)

(©)

(8)

employees with domestic partner who do not register their partnerships pursuant
to a governmental body authorizing such registration, or who are located in a
jurisdiction where ne such governmental domestic partoership registry exists. A
contractor that institutes such registry shall not impose criteria for registration that
are more stringent than those required for domestic partnership registration by the
City of Key West pursuant to Chapter 38, Article V of the Key West

Code of Ordinances.

Equal benefits mean the equality of benefits between employees with spouses
and employees with domestic partners, and/or between spouses of employees and
domestic partners of employees.

Equal benefits requirements.

(1)

@)

&)

4)

&)

(6)

(7)

Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefits to domestic
partners of its employees on the same basis as it provides benefits to employees’
Spouses.

All bid requests for covered contracts which are issued on or afier the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section.

The city shall not enter into any covered contract unless the contractor certifies
that such contractor does not discriminate in the provision of benefits between
employees with domestic partners and employees with spouses and/or between
the domestic partners and spouses of such employees.

- Such certification shall be in writing and shall be signed by an authonized officer

of the contractor and delivered, along with a description of the contractor's
employee benefits plan, to the city's procurement director prior to entering into
such covered contract.

The city manager or his/her designee shall reject a contractor's certification of
compliance if he/she determines that such contractor discriminates m the
provision of benefits or if the city manager or designee determines that the
certification was created, or is being used for the purpose of evading the
requirements of this section.

The contractor shall provide the city manager or his/her designee, access to its
records for the purpose of audits and/or investigations to ascertain compliance
with the provisions of this section, and upon request shall provide evidence that
the contractor is in compliance with the provisions of this section upon each new
bid, contract renewal, or when the city manager has received a complamt or has
reason to believe the contractor may not be in compliance with the provisions of
this section. This shall include but not be limited to providing the city manager or
his/her designee with certified copies of all of the contractor's records pertaining
to its benefits policies and its employment policies and practices.

The contractor may not set up or usc its contracting entity for the purpose of
evading the requirements imposed by this section.

Mandatory contract provisions pertaining to equal benefits. Unless otherwise exempt,
every covered contract shall contain language that obligates the contractor to comply with
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(d)

(e)

the applicable provisions of this section. The language shall include provisions for the

following:

() During the performance of the covered contract, the contractor certifies and
represents that it will comply with this section.

“(2) The failure of the contractor to comply with this section will be deemed to be a
material breach of the covered contract.

(3)  If the contractor fails to comply with this section, the city may terminate the
covered contract and all monies due or to become due under the covered contract
may be retained by the city. The city may also pursue any and all other remedies
at law or in equity for any breach.

(4)  Ifthe city manager or his designee determines that a contractor has set up or used

its contracting entity for the purpose of evading the requirements of this section,
the city may terminate the covered contract.

Enforcement. If the contractor fails to comply with the provisions of this section:

(b

2
€)

(4)
&)

The failure to comply may be deemed to be a material breach of the covered
conftract; or

The city may terminate the covered contract; or

Monies due or to become due under the covered contract may be retained by the
city until compliance is achieved; or

The city may also pursue any and all other remedies at law or in equity for any
breach;

Failure to comply with this section may also subject contractor to the procedures
set forth in Division 5 of this article, entitled "Debarment of contractors from city
work."

Exceptions and waivers.

The provisions of this section shall not apply where:

(1)
@

(3)
(4)
)

©

The contractor does not provide benefits to employees' spouses.

" The contractor is a religious organization, association, society or any non-
profit charitable or educational institution or organization operated, supervised
or controlled by or in conjunctlon with a religious organization, association or
society.

The contractor is a governmental entity.

The sale or lease of city property.

The provision of this section would violate grant requirement, the laws, rules
or regulations of federal or state law (for example, The acquisition services
procured pursuant to Chapter 287.055, Florida Statutes known as the
"Contractors' Competitive Negotiation Act").

Provided that the contractor does not discriminate in the provision of benefits,
a contractor may also comply with this section by providing an employee with
the cash equivalent of such benefits, if the city manager or his/her designee
determines that either:
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6]

(8)

a. The contractor has made a reasonable yet unsuccessful effort to provide
equal benefits. The contractor shall provide the city manager or his/her
designee with sufficient proof of such inability to provide such benefit or
benefits which shall include the measures taken to provide such benefits or
benefits and the cash equivalent proposed, along with its certificate of
compliance, as is required under this section.

(7 The city commission waives compliance of this section in the best interest of
the city, including but not limited to the following circumstances:

a The covered contract is necessary to respond to an emergency.
b. Where only one bid response is received.
c. Where more than one bid response is received, but the bids

demonstrate that none of the bidders can comply with the
requirements of this section.

City's authority to cancel contract. Nothing in this section shall be construed to limit the
city's authority to cancel or terminate a contract, deny or withdraw approval to perform a
subcontract or provide supplies, issue a non-responsibility finding, issue a npon-
responsiveness finding, deny a person or entity prequalification, or otherwise deny a
person or entity city business.

Timing of applicétion. This section shall be applicable only to covered contracts awarded
pursuant to bids which are after the date when this section becomes effective.
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PART 2

CONTRACT FORMS
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Notice of Award

Date

Company
Attention:
Address

City, State, Zip

Project: MARINE SANITATION SEWER SYSTEM- WAHOQO AND KINGFISH PIERS: ITB
No: 13-021

Dear:

At a meeting of the Key West City Commission held on ‘ , 20, your firm, -

_ was awarded the confract for MARINE SANITATION SEWER
SYSTEM- WAHOO AND KINGFISH PIERS for a total contract amount of
$ .

Enclosed please find two (2) copies of the Contract Documents for your execution. Please
complete the necessary pages, affixing signatures, notary and / or corporate seals, etc. where
" necessary and return to this office within ten (10) calendar days from the date of this letter.

The Certificate of Insurance must be attached to the documents; an original and two copies are
acceptable.

A copy of your City of Key West Business Tax Receipt must be attached.

If you have additional questions, please do not hesitate to call me at (305) 809-3792.

Sincerely,

Doug Bradshaw
Senior Project Manager
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SAMPLE CONTRACT

This Contract, made and entered into this day of 20 , by and between the
CITY OF KEY WEST, hereinafier called the "Owner", and . hereinafter
called the "Contractor™;

WITNESSETH:

The Contractor, in consideration of the sum to be paid him by the Owner and of the covenants
" and agreements herein contained, hereby agrees at his own proper cost and expense to do all the
work and furnish all the materials, tools, labor, and all appliances, machinery, and appurtenances
for the PROJECT TTB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS, to the extent of the BID made by the Contractor, dated this day of

20, all in full compliance with the Contract Documents referred to herein:

BIDDING REQUIREMENTS, CONTRACT FORMS, CONDITIONS OF THE CONTRACT,
TECHNICAL SPECIFICATIONS, AND DRAWINGS (if any), which consists of MARINE
SANITATION SEWER SYSTEM- WAHOC AND KINGFISH PIERS are hereby referred to
and by reference made a part of this Contract as fully and completely as if the same were fully

set forth herein and are mutually cooperative therewith.

In consideration of the performance of the work as set forth in these Contract Documents, the
Owner agrees to pay to the Contractor the LUMP SUM BID amount in the Bid as adjusted in
accordance with the Contract Documents, or as otherwise herein provided, and to make such

payments in the manner and at the times provided in the Contract Documents.

The Contractor agrees to complete the work within the time specified in the Contract, and to
accept as full payment hereunder the amounts as determined by the Contract Documents and
based on the said Bid.

The Contractor agrees to remedy all defects appearing in the work or developing in the materials

furnished and the workmanship performed under this Contract during a two (2) year warranty
period after the date of final acceptance of the work by the Owner, and further agrees to
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indemnify and hold harmless the Owner from any costs encountered in remedying such defects.

The Bidder further agrees to begin work within twenty (20) calendar days after the date of the
Notice to Proceed and to complete the construction of all items in the lump sum base Bid, in all
respects, for this particular project, within ninety (90) calendar days after the date of the Notice

to Proceed.

In the event that the Contractor shall fail to complete the work within the time limit or the
extended time limit agreed upon, as more particularly set forth in the Contract Documents,
liquidated damages shall be paid at the rate of five hundred dollars ($500.00) per calendar day.
Sundays and legal holidays shall be included in determining days in default.

IN WITNESS WHEREOF, we, the partics hereto, cach herewith subscribe the same, this

day of 20
Attest: By:
Cheryl Smith, City Clerk Bogdan Vitas, Jr., City Manager
Contractor: Witness:
By: : | Print Name:
Print Name:
Title:
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SAMPLE INSURANCE FORMS

Memo
Subject: Contractor Insurance Requirements for the City of Key West, Florida

All contractors and subcontractors wishing to perform work for the City of Key West, Florida,
will be required to comply with the following minimum insurance requirements:

Commercial General Liability Limits: $2,000,000 Aggregate
$1,000,000 Each Occurrence
$2,000,000 Products-Comp / Op Aggregate
$1,000,000 Personal & Advertising Injury

$300,000 Fire Damage / Legal
Coverage must include the following:
- Contractual Liability - Commercial Form
- CG2010 (1185) or Equivalent - Broad Form Property Damage
- No exclusion for XCU - Premises / Operations
- Products / Completed Operations - Independent Contractors (if any part of the work is
- Personal Injury to be subcontracted out)
Automobile Liability: $1,000,000 Combined Single Limit

(Include Hired & Non-Owned Liability)

Additional Umbrella Liability: (Not Applicable) ~ $_,000,000 Occurrence / Aggregate

Professional Liability/Errors & Omissions $1,000,000 Occurrence / Aggregate
Worker’s Compensation: Statutory
Employer’s Liability: $1,000,000 Each Accident

$1,000,000 Disease-Policy Limit
$1,000,000 Disease-Each Employee

The above reflects the minimum requirements for working with the City of Key West. Any
requirements found in a particular job’s contract that are of a higher standard will prevail.

The City of Key West must be named as an additional insured under all policies other than
worker’s compensation. Contractor’s or subcontractor’s general liability shall be written on a
primary and non-contributory basis. Certificates of insurance must be accompanied by a copy of
the additional insured endorsement (CG 20101185 or combination of CG20100704 and
- CG20370704 will be accepted).

Contractors and subconiractors must obtain an endorsement from their carrier that waives and
relinquishes any right of subrogation against the City of Key West and its agents, representatives,
employees, and affiliates they might possess for any policy of insurance provided under this
tequirement or under any state or federal worker’s compensation or employer’s liability act.

Contractor’s policies must be endorsed to give no less than thirty (30) days notice to the City in
the event of material change or cancellation.

The City of Key West must be given a certificate of insurance showing that the above
requirements have been met. The certificate of insurance must remain cwrent and must include
copies of the requested endorscments (additional insured, cancellation notice, and waiver of
subrogation) in order for the City to issue payments to the contractor or subcontracior.
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ACORD.

CERTIFICATE OF LIABILITY INSURANCE

" DATE {MMIDBIVYYY}

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE [& ISSUED AS & BIATTER OF IRFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEHD OR ALTER THE COVERAGE AFFORDED BY THE PCLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CORTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

cortificate halger in Hsu of such endorsement{s}.

IMPORTANT:H the ceriificate holder is an ADDITIONAL INSURED, the policy{les) must be endorsed H SUBRCGATIONR IS WAIVED, subjeci to
tha terms and condltions of the policy, certain pollcles may requlre an endniSement. A statement on this certificate does not confer rights to the

PROGUCER:

s

PHONE

FAY.
No, Extl: (AIC, Ne):

ADDRESE:

INSUREREB}AFFOREHNG COVERAGE NACE

INSURER A:

BNSURED

- Contractor Sample

IHQUEERB:

INSURER C :

INSURE?D:

1NWRER E:

IMgURERR 7§

COVERAGES CERTIFICATE RUMBER:

REVISION HUMBER:

e e — A —— e s S St S
CTHIS IS TOr GERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ES&JED TO THE INSURED NNEEDABOVE FOR THE POLICY PERIOD

CERTI?!CﬁTE MAY BE ISSUED DR MAY PERTAMN, THE NEURANCE. AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUB.EQT TO ALL THE TERMS,
EXGLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8y PAID CLABS.

IMSF-%E:'E _ X| necur x| x

I TYPE OF INSURANCE W POLICY NUKBER A e LaaTs
| GENERAL LIARRITY EACH DCCURRENCE 49,000,000
X COMMERCIAE GENER AL LISBILITY | PRl E'uiuzrr;'scéj 430,000

WELE E?EPuAnymeuersom ]

undei
D;E_gg__mm OF OPERATIONS below

- PepsoNAL & aDV INRY | $1,000,000
] _ ) GENERAL AGGREGATE 42, 000,00C
CENL ACBREGATE LIMIT APPLIES FER PECDUCTS- cOMEOR a5c | 42,009,060
poLicy | 3| TS I ]s_or: ) % '
AUTOMOBE ELABILITY i COEBEIED STELE LT $1 ,mogw
| X] enev e BODILY I-t.,UP Peiperinn | $
e Clpmn |- S
. kLT : = —
| X} vipenautos [ A0S P =ocident) 4
] %
| X| UMBRELLALIAB | ¢ | oo EACH OCCURRENCE |5 000,000
FXCESS LIAR Cledmemans| X | 3 AGGREGHTE | 000000
peb | XI HETERTION§ $
WOURKERS COMPENSATION ¥ TAC FTATIL OFH-
ANDEMPLOYERS LIABILITY Yin X eI, L
BN PROPRETBRPAFTNERJE‘/.E"‘UTE IE - = ('3
DFEIERINEREER EXCLUDRD ] |wral X EL EACHACCIDENT +1,000,000

E.L DisEssE - EAEMPLOYEE] ¢4.,000,000

E L DISEASE-POLICY LMIT | 55,000,000

OEBCRIPTION OF OPERATIONS FLOCATIONS { VEHICLES {Atach AGORD 101, &deitlonal Remaris Schodeifa, I inoré apace is requirmd)

CARCELLATION

CERTIFICATE HOLDER

SHOULD ANY OF THE ABEOVE DESCRIBED POLICIES BE CANCELLED BEFCRE

,city of KEY West THE BEYPIRATION D&TE THEREOF, HOTICE WHRL BE DELWVERED
P.C. Box 1408 ACCORDANCE WITH THE FoliCY movee:oua.
Key West, FL 33041-1409
AUTHCRIZED REPRESENTATIVE
1
©1986-2010 ACORD CORPORATION. Al rights reserved.
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PCLICY HUMBER:

| Ca 20 10 07 04
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS — SCHEDULED PERSON OR
ORGANIZATION

This endorsentent modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Name OF Additiona] insured Person{s)

_ Or Organtzadionfsk: Location(s) Of Covered Cparations

Information required £ complets this Schedule, if not shawn above, will be shown in the Declarations.

A. Section It — Who le An lneured i3 amended 0
include as an additional insured the personis) or
organization{s) shown in the Schedule, but only
with respect fo kability for "hedily injury”, "prop
damage’ or "pessonal and advertising  injury”

B, With respect to ths insurance afforded to thees
edditional insurs the following additional exxiu-
siohs apply:

This insurance does not apply to "bodlly injury” or
"sropesty damage” occuiring after:

CEI0W0TM

pauged, in whole or in part, by

4. Your acts or omisslons; or

2. The acls or omissions of those acling on your
bedulf, :

in the Nance opers
the addlbem insifEd{s) at the Iocancn(s} d@slg-
rated above,

© IS0 Proparties, ing., 2004

1. All work, including materials, parts or equip-
ment inished in conn n with such work,
on the project (ather than 2, naitenance
or repeirs} fo be performexl me behalf of
the additional insured(s) at the location of the
covered opersfions hes been completed; o

2. That portion of “your woik™ out of which the
injury or damage arises has been pui lo its in-
ianded use by any parson or crganization other
than another contracior or subcontractor en-
gaged in performing oparations for a principal
as a part of the same project,

Page 1 of 1
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POLICY MUMBER: - COMBMERCIAL GENERAL LIABILITY
: : i+ 370704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

, LESSEES QR

This endorsement modifies insurance provided under the Tollowing:

COMWMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Hame 0F Additional insured Personis)

Or Organization{s): And Deseription Of Completed Operations

Information required to complelds this Schedule, if not shiown above, will be shown in the Declarations.

Soctlon I — Who Is An Insured Is amendsd o
include as on additiona! insured the personis) or
organization{s) shown i e Schedule, but only with
respect to liabllity for "bodily inury” or "property cam-
age” causad, in whole or in par, by "your work” &i
the lacation designated and described in tha schad-
ule of this endoragment pes'formed f@r that additional
insured and inciuded i the "pr

cperations hezard”,

CG2037 g7 04 D 1ISC Proparties, inc., 2004 Page1oft a
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R EKT CHANGES THE POLICY. PLEASE READ T CAREFULLY,

R MOTICE OF CANCELLATION
PROVIDED BY US

THiS ENDORSE
EARLIE

Humber of Days Nofice 30

For aay statulorly permiited reason ether than nonpayment of prersium, the number of days required for nafice of cancellation isihcréased tothe
number of days shown in the Schedule sbove,

¥ this bolicy s cancalled by us we will send the Nared insured and any parly isfed in the following schetiile noliceof cancellation based on e
nurrher of days nofics shown shove, :

Schedule

Name of Person or Crganization

Mailing #ddrass

42



‘POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
' CE2404050

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRCDUCTS/ICOMPLETED OPERATIONS LIABILITY COVERAGE PART

the persen or organ&%im shown in the Schedule
ahove bacause of pavinents we make for infury or
damage arsing out of your ongoing operations or
“your work” done under & contrect with that person
or organizetion and included in the “products-
complatéd cperations hazard”, This waiver upplies
only to the person or cmanization shown i the
Schedule ahova.

CG 24 (40509 © insurance Sewvices Offise, Inc., 2008 Page 1 of 1
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WORKERS COMPERSATION AND EMPLOYERS LIABILITY INSURAKRCE POLICY Weononai3a
(Ed. 4-84)

WAWER OF OUR RIEHT TO RECOVER FROM OTHERS ENDORSEMENT

Wa - the right‘ t0 recover our payments from anyone liable for an injury covered by this policy, We will not enforce
oir vight =oainst the porson of organizetion named in (he Schedule. {This agreement applies only to the extent that

you work under & wifllert coniract thist requirns you to obtain this ag from us.)

“This agreement shall not oparats directly or indirectly 1o bensfit anyone not nemed in the Scheduls.

Seheduls

This erdorsemer: changes i policy to which it is attached and is effective on e date esued urisss otherwise sigied,
{The laformation: below Is required oniy when Hile etvlorsemant iz Issved subsequent to preparaiion of the poliey)

Endorsament . Effectve Policy No. Endorsement Ne.
insured . Pramitzn
Insurance Cohpany Countersionsd by

Woon03143

{Ed. 4-84}

2 1583 Nafianal Councl! on Compenssdicn inpwenns.
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NOTICE TO PROCEED

Date

Company
Attention:
Address

City, State, Zip

Project: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS:
ITB NO: 13-021

You are hereby notified to commence work on , 20 in accordance with the
Contract made with the City of Key West on the day of 20 . The
work shall be completed within one hundred twenty days (120) from the above date.

Sincerely,

Doug Bradshaw 7
Senior Project Manager

Receipt of this NOTICE TO PROCEED is hereby acknowledged this, the day of
,20 .

CONTRACTOR:

Byw:

Title: Date:

Please return one (1) copy of this notice to:

Doug Bradshaw, Sr Project Manager
City of Key West-Engineering

3140 Flagler Ave

Key West, FL 33040
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CONDITIONS OF BID
CITY OF KEY WEST

1. PREPARATION OF BIDS:

Bids will be prepared in accordance with the following:

a.
b.

The enclosed Bid Response Form is to be used, other forms may be rejected.

All information required by the Bid form shall be furnished. The BIDDER shall print
or type his’her name and manually sign the Bid Response Form plus each
continuation sheet on which an entry is made.

Bid delivery time must be shown and shall include Sundays and holidays.

BIDDER shall thoroughly ecxamine the specifications, drawings, schedule,
instructions, and all other contract documents.

All Bids shall be submitted in original plus one copy and 2 CDs or flash drives
containing the complete Bid in PDF format.

BIDDERs are advised that all CITY OF KEY WEST contracts are subject to all legal
requirements provided for in City ordinances and/or State and Federal Statutes.

DESCRIPTION OF SUPPLIES:

Any manufacturer's name, trade name, brand name, or catalog number used in the
specifications is for the purpose of describing and establishing general quality levels.
SUCH REFERENCES ARE NOT INTENDED TO BE RESTRICTIVE. Bids will be

considered for any brand, which meets the quality of the specifications for any item.

SUBMISSION OF BIDS:

Bids and changes thereto shall be enclosed in sealed envelopes addressed to the City
Clerk, City of Key West. The name and address of the BIDDER, the date and hour of
the Bid opening and the Bid number shall be placed on the outside of the envelope.
Bids must be submitted on the form furnished. Telecopy Bids will not be considered.
Unless otherwise indicated, all City of Key West Bids may be awarded on a line-item
basis.

Bid prices must remain in effect for ordering up to three (3) months from Bid opening
date.

REJECTION OF BIDS:

The CITY OF KEY WEST may reject Bids for any and/or all of the following
reasons: (1) for budgetary reasons, (2) if the BIDDER misstates or conceals a material
fact in his/her Bid, (3) if the Bid does not sirictly conform to the law or is non-
responsive to the Bid requirements, (4) if the Bid is conditional, or (5) if a change of
circumstances occurs making the purpose of the Bid unnecessary to the CITY OF
KEY WEST. The CITY OF KEY WEST may also waive any minor informalities or
irregularities in any Bid.

WITHDRAWAL OF BIDS:
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10.

11.

a. Bids may not be withdrawn after the time set for the Bid opening for a period of time
as specified in the Instruction to BIDDERs.

b. Bids may be withdrawn prior to the time set for Bids opening. Such request must be
in writing addressed to the City Clerk.

LATE BIDS OR MODIFICATION:

a. Bids and modifications received after the time set for the Bid opening will not be
constdered.

b. Modifications in writing received prior to the time set for the Bid opening will be
accepted.

LOCAL, STATE, AND FEDERAL COMPLIANCE REQUIREMENTS:

a. BIDDERs shall comply with all local, state and federal directives, orders and laws as
applicable to this Bid and subsequent contract(s) inctuding, but not limited to:

1. Equal Employment Opportunity (EEO), in compliance with Executive Order
11246, as applicable to this contract.

2. Minority Business Enterprises (MBE), as applicable to this contract.

3. Occupational Safety and Health Act (OSHA), as applicable to this contract.

COLLUSION:

a. The BIDDER by affixing his’her signature to this Invitation to Bid, agrees to the
following: "BIDDER certifies that his’her Bid is made without previous
understanding, agreement, or connection with any person, firm, or corporation
making a Bid for the same items and is in all respects fair, without outside control,
collusion, fraud, or otherwise illegal action”. ‘

VARIANCE IN CONDITIONS:

a. Any and all special conditions and specifications attached hereto, which vary from
General Conditions, shall have precedence. -

APPROPRIATIONS CLAUSE:

a. If the contract or delivery extends beyond the current fiscal year, which ends on
September 30, the contract shall be contingent upon the availability of funds
appropriated for such purposed in the City's annual budget for the next succeeding
fiscal year.

CLARIFICATION OR OBJECTION TO BID SPECIFICATIONS:

a. If any person contemplating submitting a Bid for this contract is in doubt as to the
true meaning of the specifications or other Bid documents or any part thereof, he/she
may submit to the Finance Director on or before ten calendar (10} days prior to
scheduled opening a request for clarification. All such requests for information shall
be made in writing and the person submitting the request will be responsible for
prompt delivery. Any interpretation of the Bid, if made, will be made only by
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12.

13.

14.

15.

16.

Addendum duly issued. Such addendum will be made available through the
DEMANDSTAR web site. The City will not be responsible for any other explanation
or interpretation of the proposed Bid made or given prior to the award of the contract.

DISCOUNTS:

a. BIDDERs may offer a cash discount for prompt payment; however, such discount
shall not be considered in determining the lowest net cost for Bid evaluation
proposed. BIDDERs arc encouraged to reflect cash discounts in the unit price quoted.

b. In connection with any discount offered, time will be computed from the date of
receipt of supplies or services or form the date a correct invoice is received,
whichever is the later date. Payment is deemed to be made on the date of mailing of
the check.

AWARD OF CONTRACT:

a. The contract will be awarded to the lowest responsive and responsible BIDDER
whose Bid, conforming to the Request for Bid, is most advantageous to the City,
prices and other factors considered.

b. The City reserves the right to accept and award item by item, and/or by group or in
the aggregate, unless the BIDDER qualifies his/her Bid by specified limitations as
provided in four (4).

c. If two (2) or more Bids received are for the same total amount or unit price, quality
and service being equal, the contract will be awarded according to City Ordinance
Section 2-835(c).

d. Prices quoted must be fo.b. Key West, Florida, with all transportation charges
prepaid unless otherwise specified in the Invitation to Bid.

e. A written award of acceptance (Purchase Order) and a signed contract, mailed or
otherwise furnished to the successful BIDDER shall result in a binding confraci
without further action by either party. '

LOCAL PREFERENCE:

a. Pursuant to City Code Section 2-798 the City of Key West policy of local preference
is applied to Bids submitted by qualified local businesses.

DAMAGE:

a. Successful BIDDER(s) will be responsible for making any and all claims against
carriers for missing or damaged items.

SURETY AND INSURER QUALIFICATIONS

All bonds, insurance contracts, and certificates of insurance shall be either executed by or
countersigned by a licensed resident agent of the surety or insurance company, having
his/her place of business in the State of Florida, and in all ways complying with the
insurance laws of the State of Florida. Further, the said surety or insurance company shall
be duly licensed and qualified to do business in the State of Florida.
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VDEFINITIONS

Whenever in the Contract Documents the following terms are used, the intent and meaning shall be
interpreted as follows:

1.

AS APPROVED

The words "as approved", unless otherwise qualified, shall be understood to be followed by
the words "by the Engineer for conformance with the Contract Document".

AS SHOWN, AND AS INDICATED

The words "as shown" and "as Indicated" shall be understood to be followed by the words
"on the Drawings".

BIDDER

The person or persons, parinership, firm, or corporation submitting a Bid for the work
contemplated.

CONTRACT DOCUMENTS
The "Contract Documents” consist of the Bid Requirements, Contract Forms, Condifions of
the Contact, Specifications, Drawings, all modifications thereof incorporated into the

Documents before their execution, Change Orders, and all other requirements incorporated
by specific reference thereto. These form the Contract. :

CONTRACTOR

The person or pefsons, partnership, firm, or corporation who enters into the Contract

awarded him by the Owner.

CONTRACT COMPLETION

The "Contract Completion” is the date the Owner accepts the entire work as being m
compliance with the Contract Documents, or formally waives nonconforming work to
extent of nonconformity, and issues the final payment in accordance with the requirements
set forth in Article, "Final Payment" of these General Conditions.

DAYS

Unless otherwise specifically stated, the term "days" will be understood to mean calendar
days. Business day or working day means any day other than Saturday, Sunday, or legal
holiday.

DRAWINGS

The term "Drawings" refers to the official Drawings, profiles, cross sections, elevations,
details, and other working drawings and supplementary drawings, or reproductions thereof
which shows the location, character, dimensions, and details of the work to be performed.
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9(a).

10.

11.

12.

13.

14.

ENGINEER

The person or organization identified as such in the Contract Documents. The Term
"Engineer" means the Owner’s Engineer, Owner’s contracted Engineer, or its authorized
representative.

PROJECT MANAGER

The person or organization identified as such in the Contract Documents. The Term
"Project Manager" means the Owner’s authorized representative overseeing the project for
the City.

NOTICE

The term "notice” or the requirement to notify, as used in the Contract Documents or
applicable state or federal statutes, shall signify a written cormmunication delivered in
person or by registered mail to the individual, or to a member of the firm, or to an officer of
the corporation for whom it is intended. Certified or registered mail shall be addressed to
the last business address known to him who gives the notice.

OREQUAL

The term "or equal” shall be understood to indicate that the "equal" product is equivalent to
or better than the product named in function, performance, reliability, quality, and general
configuration. The Engineer will make determination of equality in reference to the project
design requirements. Such equal products shall not be purchased or installed by the
Contractor without written authorization.

OWNER
The person, organization, or public body identified as such in the Contract Documents.

Wherever in these Documents the word "Owner" appears, it shall be understood to mean
the City of Key West whose address is 3140 Flagler Ave, Key West, Florida 33040.

PLANS (See Drawings)
SPECIFICATIONS

The term "Specifications” refers to those portions of the Contract Documents consisting of
written technical descriptions of materials, equipment, construction systems, standards, and
workmanship as applied to the work and certain administrative details applicable thereto.
Where standard specifications, such as those of ASTM, AASHTO, etc., have been referred
to, the applicable portions of such standard specifications shall become a part of these
Contract Documents. If referenced specifications conflict with specifications contained
herein, the requirements contained herein shall prevail.

FEDERAL, STATE, COUNTY, AND LOCAL STANDARD SPECIFICATIONS
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15.

16.

17.

Where portions of the work traverse or cross federal, state, county, or local highways,

roads, or streets, and the agency in control of such property has established standard
specifications governing items of work that differ from these Specifications, the most
stringent requirements shall apply.

The Contractor shall comply with all regulations and requirements of the State Highway
Department and the County Road Department wherever the work traverses or crosses
state or county highways.

NOTICE TO PROCEED

A written notice given by the Owner to the Contractor (with a copy to the Engineer) fixing
the date on which the Contract time will commence to run and on which the Contractor
shall start to perform his obligation under the Contract Documents. The Owner will give
the Notice to Proceed within thirty (30) calendar days following the execution of the
Contfract.

SUBSTANTIAL COMPLETION

"Substantial Completion" shall be that degree of completion of the project or a defined
portion of the project, as evidenced by the Engineer's written notice of Substantial
Completion, sufficient to provide the Owner, at his discretion, the full-time use of the
project or defined portion of the project for the purposes for which it was intended.
"Substantial Completion” of an operating facility shall be that degree of completion that
has provided a minimum of seven (7) continuous days of successful, trouble-free,
operation, which period shall begin after all performance and acceptance testing has been
successfully demonstrated to the Engineer. All equipment contained in the work, plus all
other components necessary to enable the Owner to operate the facility in a manner that
was intended, shall be complete on the substantial completion date.

WORK

The word "work" within these Contract Documents shall include all material, labor, tools,
and all appliances, machinery, transportation, and appurtenances necessary to perform and
complete the Contract, and such additional items not specifically indicated or described
which can be reasonably inferred as belonging to the item described or indicated and as
required by good practice to provide a complete and satisfactory system or structure. As
used herein, "provide" shall be understood to mean, "furnish and mstall, complete in-
place".

CONTRACT DOCUMENTS

18.

INTENT OF CONTRACT DOCUMENTS

The Contract Documents are complementary, and what is called for by one shall be as
binding as if called for by all. The intent of the Documents is to describe a functionally
complete project (or part thereof) to be comstructed in accordance with the Contract
Documents. Any work, materials, or equipment that may reasonably be inferred from the
Contract Documents, as being required to produce the intended result shall be supplied
whether or not specifically called for. When words, which have a well-known technical or
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trade meaning, arc used to describe work, materials, or equipment, such words shall be
interpreted in accordance with that meaning. '

Reference to standard specifications, manuals, or codes of any technical society,
organization or association, or to the laws or regulations of any governmental authorty,
whether such reference be specific or by implication, shall mean the latest standard
specification, manual, code or laws or regulations in effect on the first published date of the
Tnvitation to Bid, except as may be otherwise specifically stated. However, no provision of
any referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of Owner, Contractor, or Engineer, or any of their Contractors,
agents, or employees from those set forth in the Contract Documents, nor shall it be
effective to assign to Engineer, or any Engineer's Contractors, agents, or employees, any
duty or authority to supervise or direct the furnishing or performance of the work or any
duty or authority to undertake responsibility contrary to the provisions of Article
LIMITATIONS ON ENGINEER'S RESPONSIBILITIES.

DISCREPANCIES AND OMISSIONS

Any discrepancies or omissions found in the Contract Documents shall be reported to the
Engincer immediately. The Engineer will clarify discrepancies or omissions, in writing,
within a reasonable time.

In resolving inconsistencies among two or more sections of the Contract Documents,
precedence shall be given in the following order:

CONTRACT

BID

CRITERION FOR MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS

SPECIAL CONDITIONS
SUPPLEMENTARY CONDITIONS
REQUEST FOR BIDS
INSTRUCTIONS TO BIDDERS
GENERAL CONDITIONS
SPECIFICATIONS

DRAWINGS

Addenda shall take precedence over all sections referenced therein. Figure dimensions on
Drawings shall fake precedence over scale dimensions. Detailed Drawings shall take
precedence over general Drawings.

CHANGES IN THE WORK

The Owner, without notice to the Sureties and without invalidating the Contract, may order
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22,

23,

24,

changes in the work within the general scope of the Contract by altering, adding to, or
deducting from the work, the Contract being adjusted accordingly. All such work shall be
executed under the conditions of the original Contract, except as specifically adjusted at the
time of ordering such change.

In giving instructions, the Engineer may order minor changes in the work not involving
extra cost and not inconsistent with the purposes of the project, but otherwise, except in an
emergency endangering life and property, additions or deductions from the work shall be
performed only in pursuance of an approved Change Order from the Owner, countersigned
by the Engineer. |

If the work is reduced by alterations, such action shall not constitute a claim for damages
based on loss of anticipated profits.

EXAMINATIONS AND VERIFICATION OF CONTRACT DOCUMENTS

The Contractor shall thoroughly examine and become familiar with all of the various parts
of these Contract Documents and determine the nature and location of the work, the general
and local conditions, and all other matters, which can in any way affect the work under this
Contract. Failure to make an examination necessary for this determination shall not release
the Contractor from the obligations of this Contract. No verbal agreement or conversation
with any officer, agent, or employee of the Owner, or with the Engineer either before or
after the execution of this Contract, shall affect or modify any of the terms or obligations
herein contained. ‘

DOCUMENTS TO BE KEPT ON THE JOBSITE

The Contractor shall keep one copy of the Contract Documents on the job- site, in good
order, available to the Engineer and to his/her representatives. '

The Contractor shall maintain on a daily basis at the jobsite, and make available to the
Engineer on request, one current record set of the Drawings which have been accurately
marked to indicate all modifications in the completed work that differ from the design
information shown on the Drawings. Upon Substantial completion of the work, the
Contractor shall give the Engineer one (1) complete set of these marked up record
Drawings.

ADDITIONAL CONTRACT DOCUMENTS

Copics of Contract Documents or Drawings may be obtained on request from the Engineer
and by paying the actual cost of reproducing the Contract Documents or Drawings.

OWNERSHIP OF CONTRACT DOCUMENTS

Al portions of the Contract Documents, and copies thereof furnished by the Engineer are
instruments of service for this project. They are not to be used on other work and are to be
returned to the Engineer on request at the completion of the work. Any reuse of these
materials without specific written verification or adaptation by the Engincer will be at the
risk of the user and without liability or legal expense to the Engineer. Such user shall hold

 the Engineer harmless from any and all damages, including reasonable attorneys' fees, from
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any and all claims arising from any such reuse. Any such verification and adaptation shall
entitle the Engineer to further compensation at rates to be agreed upon by the user and the
Engineer.

- THE ENGINEER

| 25.

26.

27.

AUTHORITY OF THE ENGINEER

The Engineer will be the Owner's representative during the construction period. His/her
authority and responsibility will be limited to the provisions set forth in these Contract
Documents. The Engineer will have the Authority to reject work that does not conform to
the Contract Documents. However, neither the Engineer's authority to act under this
provision, nor any decision made by him/her in good faith. either to exercise or not io
exercise such authority, shall give risc to any duty or responsibility of the Engineer to the
Contractor, any Subcontractor, their respective Sureties, any of their agents or employees,
or any other person performing any of the work.

DUTIES AND RESPONSIBILITIES OF THE ENGINEER

The Engineer will make visits to the site at intervals appropriate to the various stages of
construction to observe the progress and quality of the work and to determine, in general, if
the work is proceeding in accordance with the intent of the Contract Documents. He/she
will not make comprehensive or continuous review or observation to check quality or
quantity of the work, and he/she will not be responsible for construction means, methods,
techniques, sequences, or procedures, or for safety precautions and programs in connection
with the work, Visits and observations made by the Engineer shall not relieve the
Contractor of his/her obligation to conduct comprehensive inspections of the work and to
furnish materials and perform acceptable work, and to provide adequate safety precautions,
in conformance with the intent of the Contract.

The Engineer will make recommendations to the Owner, in writing, on all claims of the
Owner or the Contractor arising from interpretation or execution of the Contract
Documents. Such recommendations will be of factual and/or technical nature, and will not
include the legal interpretation of the Contract Documents. ‘The Owner will make any
necessary legal interpretation of the Contract Document. Such recommendation shall be
necessary before the Contractor can receive additional money under the terms of the
Contract. Changes in work ordered by the Engineer shall be made in compliance with
Article CHANGES IN THE WORK.

One or more project representatives may be assigned to observe the work. Itis understood
that such project representatives shall have the authority to issue notice of nonconformance
and make decisions within the limitations of the authority of the Engineer. The Contractor
shall furnish all reasonable assistance required by the Engineer or project representatives
for proper observation of the work. The above-mentioned project representatives shall not
relieve the Contractor of his/her obligations to conduct comprehensive inspections of the
work and to furnish materials and perform acceptable work, and to provide adequate safety
precautions, in conformance with the intent of the Contract.

LIMITATIONS ON ENGINEER'S RESPONSIBILITIES

56



28.

29.

Engineer will not be responsible for Contractor's means, methods, techniques, sequences,
or procedures of construction, or the safety precautions and programs incident thereto, and
Engineer will not be responsible for Contractor's failure to perform or furnish the work in
accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any supplier, or of any other person or organization petforming or
furnishing any of the work. '

Whenever in the Contract Documents the terms "as ordered”, "as directed", "as required”,
"as allowed", "as approved", or terms of like effect or import are used, or the adjectives
"reasonable”, "suitable", "acceptable", "proper", or "satisfactory", or adjectives of like
effect or import are used to describe a requirement, direction, review or judgment of
Engineer as to the work, it is intended that such requirement, direction, review, or judgment
will be solely to evaluate the work for compliance with the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective
shall not be effective to assign to Engineer any duty or authority to supervise or direct the
furnishing or performance of the work or any duty or authority to undertake responsibility

contrary to the provisions of this Article.
REJECTED WORK

Any defective work or nonconforming materials or equipment that may be discovered at
any time prior to expiration of the warranty period shall be removed and replaced by work
which shall conform to the provisions of the Contract Documents. Any material
condemned or rejected shall be removed at once from the project site.

Failure on the part of the Engineer to condemn or reject bad or inferior work or to note
nonconforming materials or equipment on Contractor submittals shall not be construed to
imply acceptance of such work. The Owner shall reserve and retain all of its rights and
remedies at law against the Contractor and its Surety for correction of any and all latent
defects discovered after the guarantee period.

LINES AND GRADES

Lines and grades shall be established as provided in the supplementary conditions. All
stakes, marks, and other reference information shall be carefully preserved by the
Contractor, and in case of their careless or unnecessary destruction or removal by him/her
or his’/her employees, such stakes, marks, and other information shall be replaced at the
Contractor's expense.

Tt will be the Contractor's responsibility to layout the work and to transfer elevations from
benchmarks. Where new construction connects to existing facilities, the Contractor shall
check and establish the exact location prior to construction of the facilities.

The Contractor shall furnish all surveys, labor, and equipment, including setting all
alignment and gradient, grade stakes, batter boards, and everything necessary to lay out
his/her work. The Contractor shall be responsible for maintaining and re-establishing at
his expense, all control points. Afier completion of his construction, he shall reset all
permanent monuments at their original locations and elevations.
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The Engineer may check all layout work, and the Contractor shall furnish all necessary
labor, equipment, and materials, and shall cooperate and assist the Engineer in making
such checks.

The dimensions for lines and elevations for grades of the fuel system structures,

appurtenances, and utilities will be shown on Drawings produced by the Contractor for
the issuance of all required permits, together with other pertinent information required for
laying out the work. If site conditions vary from those indicated, the Contractor shall
notify the Engineer immediately, who will make any minor adjustments as required.

SUBMITTALS

After checking and verifying all field measurements and after complying with applicable
procedures specified in Division I, GENERAL REQUIREMENTS, Contractor shall submit
to Engineer, in accordance with the schedule for submittals for review, shop drawings,
clectrical diagrams, and catalog cuts for fabricated items and manufactured items
(including mechanical and electrical equipment), which shall bear a stamp or specific
written indication that Contractor has satisfied Contractor's responsibilities under the
Contract Documents with respect to the review of the submittal. All submittals shall be
identified as Engineer may require. The data shown shall be complete with respect to

quantities, dimensions specified, performance and design criteria, materials, and similar

data to enable Engineer to review the information. Contractor shall also submit to Engineer
for review, with such promptness as to cause no delay in work, all samples required by the
Contract Documents. All samples shall have been checked by and accompanied by a
specific written indication that Contractor has satisfied Contractor's responsibilities under
the Contract Documents with respect to the review of the submission and shall be identified
clearly as to material, supplier, pertinent data such as catalog numbers and the use for
which intended.

Before submission of cach submittal, Contractor shall have determined and verified all
quantitics, dimensions, specified performance criteria, installation requirements, materials,
catalog numbers, and similar data with respect thereto and reviewed or coordinated each
submittal with other submittals and with the requirements of the work and the Contract
Documents.

At the time of each submission, Contractor shall give Engineer specific written notice of
each variation that the submittal may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to be made on each shop
drawing submitted to Engineer for review and approval of each variation.

Engineer will review submittals with reasonable promptness, but Engineer's review will be
only for conformance with the design concept of the project and for compliance with the
information given in the Contract Documents and shall not extend to means, methods,
techniques, sequences, or procedures of construction (except where a specific means,
method, technique, sequence, or procedure of construction is indicated in or required by the
Contract Documents) or to safety precautions or programs incident thereto. The review of
a separate item as such will not indicate review of the assembly in which the item
fanctions. Contractor shall make corrections required by Engineer, and shall return the
required number of corrected copies of shop drawings and submit as required new samples
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for review. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

Engineer's review of submittals shall not relieve Contractor from the responsibility for any
variation from the requirements of the Contract Documents unless Contractor has in -
writing called Engineer's attention to each such variation at the time of submission and
Engineer has given written approval of cach such variation by a specific written notation
thereof incorporated therein or accompanying the shop drawing or sample approval; nor
will any approval by Engineer relicve Contractor from responsibility for errors or
omissions in the shop drawings or from responsibility for having complied with the
provisions herein.

Where a shop drawing or sample is required by the specifications, any related work
performed prior to Enginecr's review and approval of the pertinent submission shall be at
the sole expense and responsibility of the Contractor. '

DETAIL DRAWINGS AND INSTRUCTIONS

The Engineer will furnish, with reasonable promptness, additional instructions by means of
Drawings of otherwise, if, in the Engineer's opinion, such are required for the proper
execution of the work. All such Drawings and instructions will be consistent with the
Contract Documents, truc developments thereof, and reasonably inferable there from.

THE CONTRACTOR AND HIS EMPLOYEES

32.

CONTRACTOR, AN INDEPENDENT AGENT

The Contractor shall independently perform all work under this Contract and shall not be
considered as an agent of the Owner or of the Engineer, nor shall the Contractor's
Subcontractors or employees be subagents of the Owner or of the Engineer.

32. (a) ASSIGNMENT OF CONTRACT

33.

Assignment of any part or the whole of this Contract shall be subject to review and
approval of the City Commission.

SUBCONTRACTING

Unless modified in the Supplementary Conditions, within ten (10) calendar days after the
execution of the Contract, the Contractor shall submit to the Engineer the names of all
Subcontractors proposed for the work, including the names of any Subcontractors that were
submitted with the Bid. The Contractor shall not employ any subcontractors to which the
Owner may object to as lacking capability to properly perform work of the type and scope
anticipated.

The Contractor is as fully responsible to the Owner for the acts and omissions of his
Subcontractors and of persons either directly or indirectly employed by them as he is for
the acts and omissions of persons directly employed by him.

Nothing contained in the Contract Documents shall create any contractual relationship
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3.

between any Subcontractor and the Owner or Engineer.

INSURANCE AND LIABILITY

A.

GENERAL

The Contractor shall provide (from insurance companies acceptable to the Owner)
the insurance coverage designated hereinafter and pay all costs.

Before commencing work under this Contract, Contractor shall furnish the Owner
with certificates of insurance specified herein showing the type, amount class of
operations covered, effective dates, and date of expiration of policies, and
containing substantiaily the following statement:

"The insurance covered by this certificate shall not be canceled or materially
altered, except after 30 days' written notice has been received by the Owner."

In case of the breach of any provision of this Article, the Owner, at his option, may
take out and maintain, at the expense of the Contractor, such insurance as the
Owner may deem proper and may deduct the cost of such insurance from any
monies which may be due or become due the Contractor under this Contract.

CONTRACTOR AND SUBCONTRACTOR INSURANCE

The Contractor shall not commence work under this Contract until he has
obtained all the insurance required hereunder and such insurance has been
reviewed by the Owner, nor shall the Contractor allow any Subcontractor to
commence work on his subcontract until insurance specified below has been
obtained. Review of the insurance by the Owner shall not relieve or decrease the
liability of the Contractor hereunder.

COMPENSATION AND EMPLOYER'S LIABILITY INSURANCE

The Contractor shall maintain during the life of this Contract the statutory amount

- of Workmen's Compensation Insurance, in addition, Employer's Liability Insurance

in an amount as specified in the Supplementary Conditions, for each occurrence, for
all of his employees to be engaged in work on the project under this Contract. In
case any such work is subcontracted, the Contractor shall require the Subcontractor
to provide similar Workmen's Compensation and Employer's Liability Insurance for
all of the Subcontractor's employees to be engaged in such work.

'GENERAL LIABILITY INSURANCE (INCLUDING AUTOMOBILE)

See Supplemeﬁtary Conditions

BUILDERS RISK ALL RISK INSURANCE

Unless otherwise modified in the Supplementary Conditions, the Contractor shall

secure and maintain during the life of this Contact, Builders Risk All Risk
Insurance Coverage in an amount equal to the full value of the facilities under
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construction. Deductible shall be no greater then $5,000. Such insurance shall
include coverage for earthquake, landslide, flood, collapse, loss due fo the result
of faulty workmanship or design, and all other normally covered risks, and shall
provide losses to be paid to the Contractor, Owner, and Engineer as their interests
may appear. -

The Owner and Engineer, their officers, agents, and emiployees shall be named as
additional insureds on the Contractor’s and any subcontractors Builders Risk All
Risk insurance policies for any claims arising out of work performed under this
Contract.

This insurance shall include a waiver of subrogation as to the Engineer, the
Owner, the Contractor, and their respective officers, agents, employees, and
subcontractors.

F. NO PERSONAL LIABILITY OF PUBLIC OFFICIALS

In carrying out any of the provisions hereof in exercising any authority granted by
the Contract, there will be no personal liability upon any public official.

G. SURETY AND INSURER QUALIFICATIONS

" All bonds, insurance contracts, and certificates of insurance shall be either
executed by or countersigned by a licensed resident agent of the Surety or
insurance company, having his place of business in the State of Florida, and in all
ways complying with the insurance laws of the State of Florida. Further, the said
Surety or insurance company shall be duly licensed and qualified to do business
in the State of Florida. If requested, Contractor shall provide proof of Florida
Licensure for all insurance cornpanies.

INDEMNITY

The following shall be made a provision of any resulting agreement:

To the fullest extent permitted by law, the Contractor expressly agrees to indemnify and
hold harmless the City of Key West, their officers, directors, agents, and employees
(herein called the “indemnities™) from liabilities, damages, losses and costs, inchuding,
but not limited to, reasonable attorney’s fees and court costs, such legal expenses to
include costs incurred in establishing the indemnification and other rights agreed to in
this Paragrapl, to persons or property, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the Contractor its Subcontractors or
persons employed or utilized by them in the performance of the Contract. Claims by
indemnities for indemnification shall be limited to the amount of Contractor’s insurance
or $1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial relationship
to the Contract and it is part of the project specifications or the bid documents, 1f any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the Contractor under workers® compensation acts, disability benefits acts, or other

61



36.

37.

38.

39.

employee benefits acts, and shall extend to and include any actions brought by or m the
name of any employee of the Contractor or of any third party to whom Contractor may
subcontract a part or all of the Work. This indemnification shall continue beyond the date
of completion of the work.

EXCLUSION OF CONTRACTOR CLAIMS

In performing its obligations, the Engineer and its Contractors may cause expense for the
Contractor or its subcontractors and equipment or material suppliers. However, those
parties and their sureties shall maintain no direct action against the Engineer, its officers,
employees, agents, and Contractors for any claim arising out of, in connection with, or
resulting from the engineering services performed or required to be performed.

TAXES AND CHARGES
The Contractor shall withhold and pay any and all sales and use taxes and all withholding

taxes, whether State or Federal, and pay all Social Security charges and also all State
Unemployment Compensation charges, and pay or cause to be withheld, as the case may

be, any and all taxes, charges, or fees or sums whatsoever, which are now or may hereafter

be required to be paid or withheld under any laws.
REQUIREMENTS OF STATE LAW FOR PUBLIC WORKS PROJECTS

When the Contract Documents concern public works of the state or any county,
municipality, or political subdivision created by its laws, the applicable statutes shall apply.
All parties to this Contract shall determine the contents of all applicable statutes and
comply with their provisions throughout the performance of the Contract.

CODES, ORDINANCES, PERMITS, AND LICENSES

The Contractor shall keep himself fully informed of all local codes and ordinances, as well
as state and federal laws, which in any manner affect the work herein specified. The
Contractor shall at all times comply with said codes and ordinances, laws, and regulations,
and protect and indemnify the Owner, the Engineer and their respective employees, and its
officers and agents against any claim or liability arising from or based on the violation of
any such laws, ordinances, or regulations. All pemits, licenses and inspection fees
necessary for prosecution and completion of the work shall be secured and paid for by the
Contractor, unless otherwise specified.

A, PERMIT FOR WORK WITHIN LOCAL RIGHTS-OF-WAY
The Contractor shall obtain from the City of Key West the necessary permits for
work within the rights-of-way. The Contractor shall abide by all regulations and
conditions, including maintenance of traffic, FDOT Siandard.

B. NOISE ORDINANCE
The Contractor shall comply with the City of Key West Noise Ordinance.

C. LICENSES
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BIDDER must represent that he holds all applicable state, county, and City of
Key West licenses and permits required to do business as a contractor with
respect to the work described in the Contract Documents before he may Bid on
the project.

The following licenses and certificates are required as a minimum:

A All licenses or certificates required by federal, state or local statutes or
regulations.

B. A valid Business Tax Receipt issued by the City of Key West, if required.

C. A valid Certificate of Competency issued by the Building Official of the
City of Key West which shall remain valid throughout the time period of
the Contract, if required.

Further, the successful BIDDER must, within ten (10) calendar days of Notice of
Award, furnish documentation showing that, as a minimum, he has complied with
the provisions of Chapter 91 of the Code of Ordinances of the City of Key West
in order to enter into the Agreement contained in the Contract Documents.

40. SUPERINTENDENCE

The Contractor shall keep at the project site, competent supervisory personnel. The
Contractor shall designate, in writing, before starting work, a project superintendent who
shall be an employee of the Contractor and shall have complete authority to represent and
to act for the Contractor. Engineer shall be notified in writing prior to any change in
superintendent assignment. The Contractor shall give efficient supervision to the work,
using his best skill and attention. The Contractor shall be solely responsible for all
construction means, methods, techniques, and procedures, and for providing adequate
safety precautions and coordinating all portions of the work under the Contract. It is
specifically understood and agreed that the Engineer, its employees and agents, shall not
have control or charge of and shall not be responsible for the construction means, methods,
techniques, procedures, or for providing adequate safety precautions in connection with the
work under Contract. '

40(a). CONTRACTOR'S RESPONSIBILITIES:

A. The Contractor shall employ such superintendents, foremen, and workmen as are
careful and competent. Whenever the Engineer shall determine that any person
employed by the Contractor is in his opinion, incompetent, unfaithful, disorderly
or insubordinate, such person shall, upon notice, be discharged from the work and
shall not again be employed on it except with the written consent of the Engineer.
Should the Contractor fail to remove such person or persons, or fail to furnish
suitable or sufficient machinery, equipment or force for the proper prosecution of
the work the Engineer may withhold all estimates which are, or may become due,
or may suspend the work until such orders are complied with.

B. The Contractor shall provide qualified personnel to assist the Engineer in making
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42.

ficld checks, measurements, asbuilt checks, imspection, test runms, and the
necessaty quality check work related to the project work. An english speaking
superintendent or foreman shall be onsight at all times.

C. The Contractor shall provide and maintain at his own cxpense, in a sanitary
condition, such accommodations for the use of his employees as is necessary to
comply with the requirements and regulations of the State and County Boards of
Health. He shall commit no public nuisance.

D. The Contractor shall conduct the work so as to insure the least obstruction to
traffic practicable, and shall provide for the convenience of the gencral public and
of the residents along and adjacent to the work in a manner satisfactory to the
Engincer. Materials and equipment stored on the work site shall be placed so as
to cause as little obstruction to the public as possible and shall be lighted and
barricaded as hereinafter provided. Keep driveways and entramces serving the

premises clear and available to the Owner and the Owner’s employees at all

times. Do not use these areas for parking or storage of materials and equipment on

site,

E. Unless otherwise expressly stipulated herein, the use of explosives is not
contemplated in the prosecution of the Contract, and in no case will their use be
. permitted within a municipality without the writien permission of the City
Engineer and a permit issued by the Chief of the Fire Department. Where such
permission for the use of explosives is obtained, the Contractor shall use the
utmost care so as not to endanger life or property, and whenever directed the size
and number of charges shall be reduced. All explosives shall be stored in a secure
manner, and all such storage places shall be marked clearly, "DANGERQUS
EXPLOSIVES", and shall be in care of competent watchmen

RECEPTION OF ENGINEER'S COMMUNICATIONS

The superintendent shall receive for the Contractor all communications from the Engineer.
Communications of major importance will be confirmed in writing upon request from the
Contractor.

The Engineer may schedule project meetings for the purposes of discussing and resolving
matters concerning the various elements of the work. The Engineer shall determine the
time and place for these meetings, and the names of persons required being present. The
Contractor shall comply with these attendance requirements and shall also require his/her
Subcontractors to comply.

SAFETY

The Contractor shall be solely and completely responsible for conditions of the jobsite,
including safety of all persons (including employees) and property during performance of
the work. This requirement shall apply continuously and not be limited to normal working
hours. Safety provisions shall conform to U.S. Department of Labor (OSHA), and all other
applicable federal, state, county, and local laws, ordinances, codes, and regulations. Where
any of these are in conflict, the more stringent requirement shall be followed. The
Contractor's failure to thoroughly familiarize himself/herself with the aforementioned
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safety provisions shall not relieve him from compliance with the obligations and penalties
set forth theremn.

The Contractor shall develop and maintain for the duration of this Contract, a safety
program that will effectively incorporate and implement all required safety provisions. The
Contractor shall appoint an employee who is qualified and authorized to supervise and
enforce compliance with the safety program. '

The duty of the Engineer to conduct construction review of the work does not nclude
review or approval of the adequacy of the Contractor’s safety program, safety SUpErvisor, or
any safety measures taken in, on, or near the construction site.

The Contractor, as a part of his safety program, shall maintain at hi‘hers office or other
well-known place at the jobsite, safety equipment applicable to the work as prescribed by
the aforementioned authorities, all articles necessary for giving first-aid to the injured, and
shall establish the procedure for the immediate removal to a hospital or a doctor's care of
persons (including employees) who may be injured on the jobsite.

If death or serious injuries or serious damages are caused, the accident shall be reported
immediately by telephone or messenger to both the Engineer and the Owner. In addition,
the Contractor must promptly report in writing to the Engineer all accidents whatsoever
arising out of, or in connection with, the performance of the work whether on, or adjacent
to, the site, giving full details and statements of witnesses.

If a claim is made by anyone against the Contractor or any Subcontractor on account of any
accident, the Contractor shall promptly report the facts in writing to the Engineer, giving
full details of the claim.

A, OWNER’S RIGHT TO STOP WORK

If the Contractor or Subcontractor fails to provide adequate safety provisions as
required by the Contract Documents the Owner has the right to stop all
construction work at the location with inadequate safety provisions until adequate
provisions are in place. The Owner shall not be liable for any delays caused by the
Contractor's failure to provide and miaintain équired safety provisions.

B. CLEANUP PROCEDURES FOR HURRICANE WARNINGS AND
HURRICANE WATCH

In the event the National Oceanographic and Atmospheric Administration
(NOAA) issues a Tropical Storm Watch or a Hurricane Watch for the Keys the
Engineer will Contact the Contractor informing him that the Watch has been
established. Within four (4) hours of the potice the Contractor shall provide the
Engineer with a written plan and schedule describing how and when the
Contractor will remove all unnecessary items from the work area and tie down all
necessary supplies and barricades in the event a Tropical Storm Warning or a
Hurricane Warning is issued. The Contractor shall remove all unnecessary items
from work arcas and shall tie down all movable objects {under 200 Ibs.} The
Engincer will determine "necessary" items. The Owner shall not be liable for any
financial hardship or delays caused as a result of demobilization or remobilization
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of work due to the above.
C. OCCUPATIONAL SAFETY AND HEALTH

The Contractor shall observe and comply with all applicable local, state, and
federal occupational safety and health regulations during the prosecution of work
under this Contract. In addition, full compliance by the Contractor with the U.S.
Department of Labor's Occupational Safety and Health Standards, as established
in Public Law 91-596, will be required under the terms of this Contract.

PROTECTION OF WORK AND PROPERTY

The Contractor shall at all times safely guard and protect from damage the Owner's
property, adjacent property, and his/her own work from injury or Joss in connection with
this Contract. All facilities required for protection by federal, state, or municipal laws and
regulations and local conditions must be provided and maintained.

The Contractor shall protect his/her work and materials from damage due to the nature of
the work, the elements, carelessness of other contractors, or from any cause whatever until
the completion and acceptance of the work. All loss or damages arising out of the nature of
the work to be done under these Contract Documents, or from any unforeseen obstruction
or defects which may be encountered in the prosecution of the work, or from the action of
the elements, shall be sustained by the Contractor. -

HISTORIC PRESERVATION

The Contractor shall comply with Florida Historical Resources Act (Florida Statutes,
Chapter 267) and the regulations of the local historic preservation board as applicable and
protect against the potential loss or destruction of significant historical or archaeological
data, sites, and properties in connection with the project.

RESPONSIBILITY OF CONTRACTOR TO ACT IN AN EMERGENCY

Tn case of an emergency that threatens loss or injury of property, and/or safety of life, the
Contractor shall act, without previous instructions from the Owner or Engineer, as the
situation may warrant. The Contractor shall notify the Engineer thereof immediately
thereafter. Any claim for compensation by the Contractor, together with substantiating
documents in regard to expense, shall be submitted to the Owner through the Engineer and
the amount of compensation shall be determined by agreement.

MATERIALS AND APPLIANCES

Unless otherwise stipulated, the Contractor shall provide and pay for all materials, labor,
water, tools, equipment, heat, light, fuel, power, transportation, construction equipment and
machinery, appliances, telephone, sanitary facilities, temporary facilities and other facilities
and incidentals necessary for the execution and completion of the work.

Unless otherwise specified, all materials shall be new, and both workmanship and materials
shall be of good quality. The Contractor shall, if required, furnish satisfactory evidence as
to the kind and quality of materials. ' '
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In selecting and/or approving equipment for installation in the project, the Owner and
Engineer assume mno responsibility for injury or claims resulting from failure of the
equipment to comply with applicable federal, state, and local safefy codes or requirements,
or the safety requirements of a recognized agency, or failure due to faulty design concepts,
or defective workmanship and materials.

CONTRACTORS' AND MANUFACTURERS' COMPLIANCE WITH STATE
SAFETY, OSHA, AND OTHER CODE REQUIREMENTS

The completed work shall include all necessary permanent safety devices, such as
machinery guards and similar ordinary safety items required by the state and federal
(OSHA) industrial authorities and applicable local and national codes. Further, any
features. of the work subject to such safety regulations shall be fabricated, furnished, and
installed (including Owner-furnished equipment) in compliance with these requirements.
Contractors and manufacturers of equipment shall be held responsible for compliance with
the requirements included herein. Contractors shall notify all equipment suppliers and
Subcontractors of the provisions of this Article.

SUBSTITUTION OF MATERIALS

Except for Owner-selected equipment items, and items where no substitution is clearly
specified, whenever any matenal, article, device, product, fixture, form, type of
construction, or process is indicated or specified by patent or proprictary name, by name of
manufacturer, or by catalog number, such specifications shall be deemed to be used for the
purpose of establishing a standard of quality and facilitating the description of the material
or process desired. This procedure is not to be construed as eliminating from competition
other products of equal or better quality by other manufacturers where fully suitable in
design, and shall be deemed to be followed by the words "or equal". The Contractor may,
in such cases, submit complete data to the Engineer for consideration of another material,
type, or process, which shall be substantially equal in every respect to that so indicated or
specified. Substitute materials shall not be used unless approved in writing. The Engineer
will be the sole judge of the substituted article or material.

TESTS, SAMPLES, AND OBSERVATIONS

The Contractor shall furnish, without extra charge, the necessary test pieces and samples,
including facilities and labor for obtaining the same, as requested by the Engineer. When
required, the Contractor shall furnish certificates of tests of materials and equipment made
at the point of manufacture by a recognized testing laboratory.

The Owner, Engineer, and authorized government agents, and their representatives shall at
all times be provided safe access to the work wherever it is in preparation or progress, and
the Contractor shall provide facilities for such access and for observations, mcluding
maintepance of temporary and permanent access.

If the Specifications, laws, ordinances, or any public authority require any work, to be
specially tested or approved, the Contractor shall give timely notice of its readiness for
observations. If any work should be covered up without approval or consent of the
Engincer, it shall, if required by the Engineer, be uncovered for examination at the
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Contractor's expense.

The Engineer may order re-examination of questioned work, and, if so ordered, the
Contractor shall uncover the work. If such work is found to be in accordance with the
Contract Documents, the Owner will pay the cost of uncovering, exposure, observation,
inspection, testing and reconstruction. If such work is found to be not in accordance with
the Contract Documents, the Contractor shall correct the defective work, and the cost of
reexamination and correction of the defective work shall be paid by the Contractor.

ROYALTIES AND PATENTS

The Contractor shall pay all royalty and licenses fees, unless otherwise specified. The
Contractor shall defend all suits or claims for infringement of any patent rights and shall
save the Owner and the Engincer harmless from any and all loss, including reasonable
attorneys' fees, on account thereof.

CONTRACTOR'S RIGHT TO TERMINATE CONTRACT

If the work should be stopped under an order of any court or other public authority for a
period of more than three (3) months, through no act or fault of the Contractor, its
Subcontractors, or respective employees or if the Engineer should fail to make
recommendation. for payment to the Owner or return payment request to Contractor for
revision within thirty (30) calendar days affer it is due, or if the Owner should fail to pay
the Contractor within thirty (30) calendar days after time specified in Asticle PARTIAL
PAYMENTS, any sum recommended by the Engineer, then the Contractor may, upon. 15
days' written notice to the Owner and the Engineer, stop work or terminate this Contract
and recover from the Owner payment for all acceptable work performed and reasonable
termination expenses, unless said default has been remedied.

CORRECTION OF DEFECTIVE WORK DURING WARRANTY PERIOD

The Coniractor hereby agrees to make, at his own expense, all repairs or replacements
necessitated by defects in materials or workmanship, provided under terms of this Contract,
and pay for any damage to other works resulting from such defects, which become evident
within two (2) year after the date of final acceptance of the work or within two (2) year
after the date of substantial completion established by the Engineer for specified items of
equipment, or within such longer period as may be prescribed by law or by the terms of any
applicable special guarantee required by the Contract Documents. Un-remedied defects
identified for correction during the warranty period but remaining after its expiration shall
be considered as part of the obligations of the warranty. Defects n material, workmanship,
or equipment, which are remedied as a result of obligations of the warranty, shall subject
the remedied portion of the work to an extended warranty period of two (2) year after the
defect has been remedied.

The Contractor further assumes responsibility for a similar guarantee for all work and
materials provided by Subcontractors or manufacturers of packaged equipment
components. The effective date for the start of the guarantee or warranty period for
equipment qualifying as substantially complete is defined mn Article SUBSTANTIAL
COMPLETION, AND Article SUBSTANTIAL COMPLETION DATE, in these General
Conditions.

68



The Contractor also agrees to hold the Owner and the Engineer harmless from liability of
any kind arising from damage due to said defects. The Contractor shall make all repairs
and replacements promptly upon receipt of written order for same from the Owner. If the
Contractor fails to make the repairs and replacements promptly, or in an emergency where
delay would cause serious risk, or loss, or damage, the Owner may have the defective work
corrected or the rejected work removed and replaced, and the Contractor and his Surety
shall be liable for the cost thercof.

PROGRESS OF THE WORK

52.

. 53,

54,

BEGINNING OF THE WORK

Following execution of the Contract, the Contractor shall meet with the Owner and
Engineer relative to his arrangements for prosecuting the work.

SCHEDULES AND PROGRESS REPORTS
Prior to starting the construction, the Contractor éha]i prepare and submit to the Engineer, a

progress schedule showing the dates on which each part or division of the work is expected
to be started and finished, and a preliminary schedule for submittals. The progress schedule

. for submittals shall be brought up to date and submitted to the Engineer at the end of each

month or at such other times the Engineer may request.

The Contractor shall forward to the Engineer, at the end of each month, an itemized report
of the delivery status of major and critical items of purchased equipment and material,
including shop drawings and the status of shop and ficld fabricated work. These progress
reports shall indicate the date of the purchase order, the current percentage of completion,
estimated delivery, and cause of delay, if any.

If the completion of any part of the work or the delivery of materials is behind the
submitted progress schedule, the Contractor shall submit in writing a plan acceptable to the
Owner and Engineer for bringing the work up to schedule. '

The Owner shall have the right to withhold progress payments for the work if the
Contractor fails to update and submit the progress schedule and reports as specified.

Unless specifically authorized by the Engineer, work shall not be performed during the
Goombay Festival, Fantasy Fest, Thanksgiving, or Christmas.

PROSECUTION OF THE WORK

It is expressly understood and agreed that the time of beginning, rate of progress, and time
of completion of the work are the essence of this Contract. The work shall be prosecuted at
such time, and in or on such part or parts of the project as may be required, to complete the
project as contemplated in the Contract Documents and the progress schedule.

If the Contractor desires to carry on work at night or outside the regular hours, he shall give
timely notice to the Engineer to allow satisfactory arrangements to be made for observing
the work in progress.
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OWNER'S RIGHT TO RETAIN IMPERFECT WORK

If any part or portion of the work completed under this Contract shall prove defective and
not in accordance with the Drawings and Specifications, and if the imperfection in the same
shall not be of sufficient magnitude or importance as to make the work dangerous or
unsuitable, or if the removal of such work will create conditions which are dangerous or
undesirable, the Owner shall have the right and authority to retain such work but will make

such deductions in the final payment therefore as may be just and reasonable.

OWNER’S RIGHT TO STOP WORK

If the Contractor or any subcontractor should fail to provide adequate safety provisions
required by the Contract Documents, including but not limited to maintenance of traffic,
trench safety devices and procedures, safety fencing, barricading, signage or unsafe work.
practices, the Owner has the right to issue a Stop Work Notice and stop all construction
work at the location with the inadequate safety provisions until such time that adequate
safety provisions are in place. The Owner shall not be liable for delays caused by the
Contractor's failure to provide and maintain required safety provisions. No extension of
time will be granted to the Contractor for delays occurring due to a Stop Work Notice.

OWNER'S RIGHT TO DO WORK

Should the Contractor neglect to prosecute the work in conformance with the Contract
Documents or neglect or refuse at his own cost to remove and replace work rejected by the
Engineer, then the Owner may notify the Surety of the condition, and after ten (10)
calendar days' written notice to the Contractor and the Surety, or without notice if an
emergency or danger to the work or public exists, and without prejudice to any other right
which the Owner may have under Contract, or otherwise, take over that portion of the work
which has been. improperly or non timely executed, and make good the deficiencies and
deduct the cost thereof from the payments then or thereafter due the Contractor.

OWNER'S RIGHT TO TRANSFER EMPLOYMENT

If the Contractor should abandon the work or if he should persistently or repeatedly refuse
or should fail to make prompt payment to Subcontractors for material or labor, or to
persistently disregard laws, ordinances, or to prosecute the work in conformance with the
Contract Documents, or otherwise be guilty of a substantial violation of any provision of
the Contract or any laws or ordinance, then the Owner may, without prejudice to any other
right or remedy, and after giving the Contractor and Surety 10 days' written notice, transfer
the employment for said work from the Contractor to the Surety. Upon receipt of such
notice, such Surety shall enter upon the premises and take possession of ali materials, tools,
and appliances thereon for the purpose of completing the work included under this Contract
and employ by Contract or otherwise, any qualified person or persons to finish the work
and provide the materials therefore, in accordance with the Contract Documents, without
termination of the continuing full force and effect of this Contract. In case of such transfer
of employment to such Surety, the Surety shall be paid in its own name on estimates
according to the terms hereof without any right of the Contractor to make any claim for the
same or any part thereof.

Tf, after the furnishing of said written nofice to the Surety, the Contractor and the Surety
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still fail to make reasonable progress on the performance of the work, the Owner may
terminate the employment of the Contractor and take possession of the premises and of all
materials, tools, and appliances thereon and finish the work by whatever method he may
deem expedient and charge the cost thereof to the Contractor and the Surety. In such case,
the Contractor shall not be entitled to receive any further payment until the work 1is
finished. If the expense of completing the Contract, including compensation for additional
managerial and administrative services, shall exceed such unpaid balance, the Contractor
and the Surety shall pay the difference to the Owner.

DELAYS AND EXTENSION OF TIME

If the Contractor is delayed in the progress of the work by any act or neglect of the Owner
or the Engineer, or by any separate Contractor employed by the Owner, or by strikes,
lockouts, fire, adverse weather conditions not reasonably anticipated, or acts of Nature, and
if the Contractor, within forty-eight (48) hours of the start of the occurrence, gives written
notice to the Owner of the cause of the poténtial delay and estimate of the possible time
extension involved, and within ten (10) calendar days after the cause of the delay has been
remedied, the Contractor gives written notice to the Owner of any actual time extension
requested as a result of the aforementioned occurrence, then the Contract time may be
extended by change order for such reasonable time as the Engineer determines. It is agreed
that no claim shall be made or allowed for any damages, loss, or expense which may arise
out of any delay caused by the above referenced acts or occurrences other than claims for
the appropriate extension of time.

No extension of time will be granted to the Contractor for delays occutring to parts of the
work that have no measurable impact on the completion of the total work under this
Contract. No extension of time will be considered for weather conditions reasonably
anticipated for the area in which the work is being performed. Reasonably anticipated
weather conditions will be based on official tecords of monthly precipitation and other
historical data. Adverse weather conditions, if determined to be of a severity that would
impact progress of the work, may be considered as cause for an extension of Contract
completion time.

Delays in delivery of equipment or material purchased by the Contractor or his
Subcontractors, including Owner-selected equipment shall not be considered as a just cause
for delay, unless the Owner determines that for good cause the delay is beyond the control
of the Coniractor. The Contractor shall be fully responsible for the timely ordering,
scheduling, expediting, delivery, and installation of all equipment and materials.

Within a reasonable period after the Contractor submits to the Owner a written request for
an extension of time, the Engineer will present his written opinion to the Owner as to
whether an extension of time is justified, and, if so, his recommendation as to the number
of days for time extension. The Owner will make the final decision on all requests for
extension of time.

DIFFERING SITE CONDITIONS

The Contractor shall pfompﬂy, and before the conditions are disturbed, give a written
notice to the Owner and Engineer of:
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A. Subsurface or latent physical conditions at the site which differ materially from
those indicated in this contract,

B. Unknown physical conditions at the site, of an unusual nature, which differ
matetially from those ordinarily encountered and generally recognized as inherent
in work of the character provided for in the Contract.

The Engineer will investigate the site conditions promptly after receiving the notice. If the
conditions do materially so differ and cause an increase or decrease in the Contractor's cost
of, or the time required for, performing any part of the work under this Contract, whether or
not changed as a result of the conditions, and equitable adjustment shall be made under this
Article and the Contract modified in writing accordingly.

No request by the Contractor for an equitable adjustment to the Contract under this Article
will be allowed, unless the Contractor has given the written notice required; provided that
the time prescribed above for giving written notice may be extended by the Owner.

No request by the Contractor for an equitable adjustment to the Contract for differing site
conditions will be allowed if made after final payment under this Contract.

LIQUIDATED DAMAGES

Should the Contractor fail to complete the work, or any part thereof in the time agreed
upon in each Work Order or within such extra time as may have been allowed for delays
by extensions granted as provided in the Contract, the Contractor shall reimburse the
Owner for the additional expense and damage for each calendar day, Sundays, and legal
holidays included, that project outlined in each Work Order remains uncompleted after
the Work Order completion date. Liquidated damages shall be assessed individually
against each Work Order. It is agreed that the amount of such additional expense and
damage incurred by reason of failure to complete the work is the per diem rate, as
stipulated in the Bid. The said amount is hereby agreed upon as a reasonable estimate of
the costs that may be accrued by the Owner after the expiration of the time of completion.
It is expressly understood and agreed that this amount is not to be considered in the
nature of a penalty, but as liquidated damages that have accrued against the Contractor.
The Owner shall have the right to deduct such damages from any amount due, or that
may become due the Contractor, or the amount of such damages shall be due and
collectible from the Contractor or Surety.

OTHER CONTRACTS

The Owner reserves the right to let other Contracts in connection with the work. The
Contractor shall afford other Contractors reasonable opportunity for the intreduction and
storage of their materials and the execution of their work and shall properly connect and
coordinate his work with theirs.

If any part of the work under this Contract depends for proper execution or results upon the
work of any other Contractor, utility service company or Owner, the Contractor shall
inspect and promptly report to the Engineer in writing any patent or apparent defects to
deficiencies in such work that render it unsuitable for such proper execution and results.
The Contractor's failure to so report shall constitute and acceptance of the work by others
as being fit and proper for integration with work under this Contract, except for latent or
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non apparent defects and deficiencies in the work.
USE OF PREMISES

The Contractor shall confine his equipment, the storage of materials and the operation of
his workers to limits shown on the Drawings or indicated by law, ordinances, permits, or
directions of the Engineer, and shall not unrcasonably encumber the premises with his
materials. The Contractor shall provide, at his own expense, the necessary rights-of-way,
and access to the work, which may be required outside the limits of the Owner's property
and shall furnish the Engineer copies of permits and agreements for use of the property
outside that provided by the Owner.

The Contractor shall not load nor permit any part of the structure to be loaded in any
manner that will endanger the structure, nor shall Contractor subject any part of the work or
adjacent property to stresses or pressures that will endanger it.

SUBSTANTIAL COMPLETION DATE

The Engineer may issue a written notice of substantial completion for the purpose of
establishing the starting date for specific equipment guarantees, and to establish the date
that the Owner will assume the responsibility for the cost of operating such equipment.
Said notice shall not be considered as final acceptance of any portion of the work or relieve
the Contractor from completing the remaining work within the specified time and in full
compliance with the Contract Documents. See SUBSTANTIAL COMPLETION under
DEFINITIONS of these General Conditions.

PERFORMANCE TESTING

Operating equipment and systems shall be performance tested in the presence of the
Engineer to demonstrate compliance with the specified requirements. Performance testing
shall be conducted under the specified design operating conditions or under such simulated
operating conditions as recommended or approved by the Engineer. Such testing will be
scheduled with the Engineer at least one week in advance of the planned date for testing.

OWNER'S USE OF PORTIONS OF THE WORK

Following issuance of the written notice of Substantial Completion, the Owner may initiate
operation of the facility. Such use shall not be considered as final acceptance of any
portion of the work, nor shall such use be considered as cause for an extension of the
Confract completion time, unless authorized by a Change Order issued by the Owner.

CUTTING AND PATCHING

The Contractor shall do all cutting, fitting, or patching of his work that may be required to
make its several parts come together properly and fit it to receive or be received by work of
other Contractors shown upgn or reasonably implied by the Drawings.

CLEANING UP

The Contractor shall, at all times, keep property on which work is in progress and the
adjacent property free from accumulations of waste material or rubbish caused by
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employees or by the work. Upon completion of the construction, the Contractor shall
remove all temporary structures, rubbish, and waste materials resulting from his operations.

PAYMENT

68.

PAYMENT FOR CHANGE ORDERS

The Owner's request for quotations on alterations to the work shall not be considered
authorization to proceed with the work prior to the issuance of a formal Change Order, nor
shall such request justify any delay in existing work. Quotations for alterations to the work
shall include substantiating documentation with an itemized breakdown of Contractor and
Subcontractor costs, including labor, material, rentals, approved services, overhead, and

profit. Owher may require detailed cost data in order to substantiate the reasonableness of

the proposed costs.

- Any compensation paid in conjunction with the terms of a Change Order shall comprise

total compensation due the Contractor for the work or alteration defined in the Change
Order. By signing the Change Order, the Contractor acknowledges that the stipulated
compensation includes payment for the work or alteration plus all payment for the
interruption of schedules, extended overhead, delay, or any other impact claim. or ripple
effect, and by such signing specifically waives any reservation or claim for additional
compensation in respect to the subject Change Order. '

At the Owner's option, payment or credit for any alterations covered by a Chémge Order
shall be determined by one or a combination of the methods set forth in A, B, or C below,
as applicable:

A. UNIT PRICES

Those unit prices stipulated in the Bid shall be utilized where they are applicable.
In the event the Change Order results in a change in the original quantity that is
materially and significantly different from the original Bid quantity, a new unit
price shall be negotiated upon demand of either party. Unit prices for new items
included in the Change Order shall be negotiated and mutually agreed upon.

B. LUMPSUM

A total lump sum for the work negotiated and mutually acceptable to the Contractor
and the Owner.

Lump sum quotations for modifications to the work shall include substantiating
documentation with an itemized breakdown of Contractor and Subcontractor costs,
including labor, material, rentals, approved services, overhead, and profit, all
calculated as specified under "C" below.

C. COST REIMBURSEMENT WORK

The term “cost reimbursement” shall be understood to mean that payment for the
work will be made on a time and expense basis, that is, on an accounting of the
Contractor's forces, materials, equipment, and other items of cost as required and
used to do the work.
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If the method of payment cannot be agreed upon prior to the beginning of the work,
and the Owner directs by written Change Order that the work be done on a cost
reimbursement basis, then the Contractor shall furnish labor, and furnish and install
equipment and materials necessary to complete the work in a satisfactory manner
and within a reasonable period of time. For the work performed, payment will be
made for the documented actual cost of the following:

1. Labor including foremen for those hours they are assigned and participating
in the cost reimbursement work (actual payroll cost, including wages, fringe
benefits as established by negotiated labor agreements, labor insurance, and
labor taxes as established by law). No other fixed labor burdens will be
considered, unless approved in writing by the Owner.

2. Material delivered and used on the designated work, including sales tax, if
paid by the Contractor or his Subcontractor.

3. Rental, or equivalent rental cost of equipment, including necessary
transportation for items having a value in excess of one hundred (100)
dollars.

Rental or equivalent rental cost will be allowed for only those days or hours
during which the equipment is in actual use. Rental and transportation
allowances shall not exceed the current rental rates prevailing in the locality.
The rentals allowed for equipment will, in all cases, be understood to cover
all fuel, supplics, repairs, and renewals, and no further allowances will be
made for those items, unless specific agreement to that effect is made.

4. Additional bond, as required and approved by the owner.

5. Additional insurance (other than labor insurance) as required and approved
by the Owner.

In addition to items 1 through 5 above, an added fixed fee for general overhead and profit
shall be negotiated and allowed for the Contractor (or approved Subcontractor) actually
executing the Cost Reimbursement work.

An additional fixed fee shall be negotiated and allowed the Contractor for the
administrative handling of portions of the work that are executed by an approved
Subcontractor. No additional fixed fee will be allowed for the administrative handling of
work executed by a Subcontractor of a Subcontractor, unless by written permission from
the Owner.

The added fixed fees shall be considered to be full compensation, covering the cost of
general supervision, overhead, profit, and any other general expense. The Contractor's
records shall make clear distinction between the direct costs of work paid for on a cost
reimbursement basis and the costs of other work. The Contractor shall furnish the Engineer
report sheets in duplicate of each day's cost reimbursement work no later than the working
day following the performance of said work. The daily report sheets shall itemize the
materials used, and shall cover the direct cost of labor and the charges for equipment rental,
whether furnished by the Contractor, Subcontractor or other forces. The daily report sheets
shall provide names or identifications and classifications of workers, the hourly rate of pay
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and hours worked, and also the size, type, and identification number of equipment and
hours operated.

Valid copies of vendors’ invoices shall substantiate material charges. Such invoices shall
be submitted with the daily report sheets, or, if not available, they shall be submitted with
subsequent daily report sheets. Said daily report sheets shall be signed by the Contractor or
his authorized agent. :

The Owner reserves the right to fumnish such materials and equipment as he deems
expedient and the Contractor shall have no claim for profit or added fees on the cost of
such materials and equipment. To receive partial payments and final payment for cost
reimbursement work, the Contractor shall submit to the Engineer, detailed and complete
documented verification of the Contractor's and any of his Subcontractors' actual costs
involved in the cost reimbursement work. Such costs shall be submitted within 30 days
after said work has been performed.

PARTIAL PAYMENTS
A. GENERAL

Nothing in this Article shall be construed to affect the right, hereby reserved, to
reject the whole or any part of the aforesaid work, should such work be later found
pot to comply with the provisions of the Contract Documents. All estimated
quantities of work for which partial payments have been made are subject to review
and correction on the final estimate. Payment by the Owner and acceptance by the
Contractor of partial payments based on periodic estimates of quantities of work
performed shall not, in any way, constitute acceptance of the estimated quantitics
used as a basis for computing the amounts of the partial payments.

B. ESTIMATE

No more than once each month, the Contractor shall submit to the Engineer a
detailed estimate of the amount earned during the preceding month for the
separate portions of the work, and request payment. As used in this Article, the
words "amount carned” means the value, on the date of the estimate for partial
payment, of the work completed in accordance with the Contract Documents, and
the value of approved materials delivered to the project site suitably stored and
protected prior to incorporation into the work.

The Owner will make payment to the Contractor within forty five (45) calendar
days upon receipt of the written recommendation of payment from the Engineer.

The Engineer will, within seven (7) calendar days after receipt of each request for
payment, both indicate in writing a recornmendation. of payment and present the
request to Owner, or return the request to Contractor indicating in writing
Engineer's reasons for refusing to recommend payment. In the latter case,
Contractor may, within seven (7) calendar days, make the necessary corrections and
resubmit the request.

Engineer may refuse to recommend the whole or any part of any payment if, in. his
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opinion, it would be incorrect to make such representations to Owner. Engincer
may also refuse to recommend any such payment, of, because of subsequently
discovered evidence or the results of subsequent inspections or tests, nullify any
such payment previously recommended to such an extent as may be necessary in
Engineer's opinion to protect the Owner from loss because:

1. The work is defective, or completed work has been damaged requiring
correction or replacement.

2. Written claims have been made against Owner or Liens have been filed in
connection with the work.

3. The Contract Price has been reduced b.ecause of Change Orders.

4. Owner has been required to correct defective work or complete the work in
accordance with Article OWNER'S RIGHT TO DO WORK;

5..  Of Contractor's unsatisfactory prosecution of the work in accordance with
: the Contract Documents; or

6. Contractor's failure to make payment to Subcontractors or for labor,
materials, or equipment.

DEDUCTION FROM ESTIMATE

Unless modified in the Supplementary Conditions, deductions from the estimate
will be as described below:

1. The Owner will deduct from the estimate, and retain as part security, ten
(10) percent of the amount earned for work satisfactorily completed. A
deduction and retainage of ten (10) percent will be made on the estimated
amount earned for approved items of material delivered to and properly
stored at the jobsite but not incorporated into the work. When the work is
fifty (50) percent complete, the Owner may reduce the retainage to five (5)
percent of the dollar value of all work satisfactorily completed to date
provided the Contractor is making satisfactory progress and there is no
specific cause for a greater retainage. The Owner may reinstate the
retainage up to ten (10) percent if the Owner determines, at his discretion,
that the Contractor is not making satisfactory progress or where there 1s
other specific cause for such withholding.

QUALIFICATION FOR PARTIAL PAYMENT FOR'  MATERIALS
DELIVERED

Unless modified in the Supplementary Conditions, qualification for partial payment
for materials delivered but not yet incorporated into the work shall be as described
below:

1. Materials, as used herein, shall be considered to be those items that are
fabricated and manufactured material and equipment. No consideration
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shall be given to individual purchases of less than two hundred (200) dollars
for any one item.

2. To receive partial payment for materials delivered to the site, but not
incorporated in the work, it shall be necessary for the Contractor to include
a list of such materials on the Partial Payment Request. At his sole
discretion, the Engineer may approve items for which partial payment is to
be made. Partial payment shall be based on the Contractor's actual cost for
the materials as evidenced by invoices from the supplier. Proper storage
and protection shall be provided by the Contractor, and as approved by the
Engineer. Final payment shall be made only for materials actually
incorporated in the work and, upon acceptance of the work, all materials
remaining for which advance payments had been made shall revert to the
Contractor, unless otherwise agreed, and partial payments made for these
items shall be deducted from the final payment for the work.

3. Contractor warrants and guarantees that title to all work, materials, and
equipment covered by any Application for Payment, whether incorporated
in the project or not, will pass to Owner at the time of payment free and
clear of all liens, claims, security interests, and encumbrances.

4. If requested by the Engineer, the Contractor shall provide, with. subsequent
pay requests, invoices receipted by the supplier showing payment in full has
been made.

E. PAYMENT

After deducting the retainage and the amount of all previous partial payments
made to the Contractor from the amount carned, the amount due will be made
payable to the Contractor. Recommendations for payment received by the Owner

. less than forty five (45) calendar days prior to the scheduled day for payment will
not be processed or paid until the following month.

CLAIMS FOR EXTRA WORK

In any case where the Contractor deems additional fime or compensation will become due
him under this Contract for circumstances other than those defined in Article DELAYS
AND EXTENSION OF TIME, the Contractor shall notify the Engineer, in writing, of his
intention to make claim for such time or compensation before be begins the work on which
he bases the claim, in order that such matters may be settled, if possible, or other
appropriate action taken. The notice of claim shall be in duplicate, in writing, and shall
state the circumstances and the reasons for the claim, but need not state the amount. If such
notification is not given, or if the Engineer is not afforded proper facilities by the
Contractor for keeping strict account of actual costs, then the Contractor hereby agrees to
waive the claim for such additional time or compensation. Such notice by the Contractor,
and fact that the Engineer has kept account of the cost as aforesaid, shall not in any way be
construed as proving the validity of the claim.

No extension of time will be granted to the Contractor for delays resulting from extra work
that have no measurable impact on the completion of the total Work under this Contract.
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71.

72.

73.

74.

Clajms for additional time or compensation shall be made in itemized detail and submitted,
in writing, to the Owner and Engineer within ten (10) calendar days following completion
of that portion of the work for which the Contractor bases his claim. Failure to make the
claim for additional compensation in the manner and within the time specified above shall
constitute waiver of that claim. In case the claim is found to be just, it shall be allowed and
paid for as provided in Article PAYMENT FOR CHANGE ORDERS.

RELEASE OF LIENS OR CLAIMS

The Contractor shall indemnify and hold harmless the Owper from all claims for labor and
materials furnished under this Contract. Prior to the final payment, the Contractor shall
furnish to the Owner, as part of his final payment request, a certification that all of the
Contractor's obligations on the project have been satisfied and that all monetary claims and
indebtedness have been paid. The Contractor shall furnish complete and legal effective
releases or waivers, satisfactory to the Owner, of all liens arising out of or filed in
connection with the work.

FINAL PAYMENT

Upon completion of the work, the Contractor shall notify the Engineer, in writing, that he
has completed it and shall request final payment for that Work Performed. The
Contractor shall be responsible for keeping an accurate and detailed record of his actual
construction. Upon completion of construction and before final acceptance and payment,
the Contractor shall fumnish the Engineer record drawings (if applicable) of his
construction. Upon receipt of a request for final payment and the record drawings, the
Engineer will inspect and, if acceptable, submit to the Owner his recommendation as to
acceptance of the completed work and as to the final estimate of the amount due the
Contractor. Upon approval of this final estimate by the Owner and compliance by the
Contractor with provisions in Article 71. RELEASE OF LIENS OR CLAIMS, and other
provisions as may be applicable, the Owner shall pay to the Contractor all monies due
him under the provisions of these Contract Documents.

NO WAIVER OF RIGHTS

Neither the inspection by the Owner, through the Engineer or any of his employees, nor
any order by the Owner for payment of money, nor any payment for, or acceptance of, the
whole or any part of the work by the Owner or Engineer, nor any extension of time, nor
any posscssion taken by the owner or its employees, shall operate as a waiver of any
provision of this Contract, or any power herein reserved to the Owner, or any right to
damages herein provided, nor shall any waiver of any breach in this Contract be held to be
a waiver of any other or subsequent breach. Acceptance or final payment shall not be final
and conclusive with regards to latent defects, fraud, or such gross mistakes as may amount
to fraud, or as regards the Owner's rights under the warranty.

ACCEPTANCE OF FINAL PAYMENT CONSTITUTES RELEASE

The acceptance by the Contractor of the final payment shall release the Owner and the
Engineer, as representatives of the Owner, from all claims and all liability to the Contractor
for all things done or furnished in connection with the work, and every act of the Owner
and others relating to or arising out of the work except claims previously made in writing
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and still unsettled. No payment, however, final or otherwise, shall operate to release the
Contractor or his Sureties from obligations under this Contract and the Performance Bond,
Payment Bond, and other bonds and warranties, as herein provided.
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SUPPLEMENTARY CONDITIONS

REVISIONS AND ADDITIONS TO THE GENERAL CONDITIONS
The General Conditions are hereby revised as follows:

- ARTICLE 9 "ENGINEER"
Add the following:

Wherever in these Documents the word "Engineer” appears, it shall be understood
to mean the Owner’s representative overseeing the project for the City.

ARTICLE 34 INSURANCE AND LIABILITY
‘The Contractor shall maintain limits no less than those stated below:

- CONTRACTOR is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract, the
CONTRACTOR shall provide the minimum limits of liability msurance coverage as

follows:
Auto Liability $1,000,000 Combined Single Limit
General Liability $2,000,000 Aggregate (Per Project)

$2,000,000  Products Aggregate

$1,000,000 Any One Occurtence

$1,000,000 Personal Injury

$ 300,000  Fire Damage/Legal
Additional Umbrella Liability $ 0 Occurrence / Aggregate
Professional Liability/Errors & Omissions $1,000,000 Occurrence / Aggregate

CONTRACTOR shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies—excepting Professional Liability—on a PRIMARY and NON CONTRIBUTORY
basis utilizing an ISO standard endorsement at least as broad as CG 2010 (11/85) or its
equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04, providing coverage for
completed operations, is acceptable) including a waiver of subrogation clause in favor of
City of Key West on all policies. CONTRACTOR will maintain the Professional Liability,
General Liability, and Umbrella Liability insurance coverages summarized above with
coverage continuing in full force including the additional insured endorseent until at least
3 years beyond completion and delivery of the work contracted herein.

Notwithstanding any other provision of the Contract, the CONTRACTOR shall maintain
complete workers’ compensation coverage for each and every employee, principal, officer,
representative, or agent of the CONTRACTOR who is performing any iabor, services, or
material under the Contract. Further, CONTRACTOR shall additionally maintam the
following minimum limits of coverage:
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Bodily Injury BEach Accident $1,000,000
Bodily Injury by Disease Each Employee  $1,000,000
Bodily Injury by Discase Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONTRACTOR’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and Jones
Act (WC 00 02 01 A) coverage if specified by the City of Key West. CONTRACTOR
shall provide the City of Key West with a Certificate of Insurance verifying compliance
with the workman's compensation coverage as set forth herein and shall provide as often as
required by the City of Key West such certification which shall also show the insurance
company, policy number, effective and expiration date, and the limits of workman's
compensation coverage under each policy.

CONTRACTOR's insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02 24,
or its equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured endorsements,
cancellation/ material change notice endorsements, and waivers of subrogation. Copies of
USL&H Act and Jones Act endorsements will also be required if necessary. PLEASE
ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONTRACTOR will comply with any and all safety regulations required by any agency or
regulatory body including but not limited to OSHA. CONTRACTOR will notify City of
Key West immediately by telephone at (305) 809-3811 any accident or injury to anyone
that occurs on the jobsite and is related to any of the work being performed by the
CONTRACTOR

ARTICLE 34 “BUILDERS RISK ALL RISK INSURANCE”

Builders Risk All Risk Insurance is not required as part of this contract.
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PART 4
REQUIRED SCOPE OF WORK AND
SPECIFICATIONS
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SEWER SANITATION SYSTEM FOR WAHOO AND KINGFISH PIER

Selected Bidder shall be responsible for the design, purchase and installation of all components
necessary to complete marine sanitation sewage removal systems for Wahoo and Kingfish piers
which includes all pumps, pipes, connections, main sewer connections, plans and permits.

Project Requirements

Bidder is responsible for all associated costs for the purchase and installation of complete
Wahoo and Kingfish pier marine sewer sanitation systems.

HDPE SDR-17 pipe

Peristaltic Keco brand pumps (1)model 900 M 40 for Kingfish Pier and (1) model 900 M
35 for Wahoo pier (see attachment)

316 Stainless Steel hangers and fasteners (Made in USA)

All slips on Wahoo and Kingfish pier shall have Schedule 80 hydrants with backflow
Prevention and stainless steel reinforcing brackets for pump out capability (Keco Brand
part number AO080.REF or equivalent parts utilizing Spear and Banjo Brand
components).

Check valves on the main suction and discharge lines at the sewer pumps.

All associated electrical connections to pump and switches

(3) wired on/off switch locations on Wahoo pier (see attachment) -

Contractor is required to supply all documents necessary for grant reimbursement.
Contractor will be responsible for contracting with and paying for a licensed engineer to
develop signed and sealed drawings that are in accordance with local, state and federal
regulations and guidelines

Comntractor will be responsible for as-built drawings and project manuals at project
closeout. :

Equipment and installation will have a two year warranty on parts and labor.

Bidder is responsible for obtaining all permits and paying for all fees associated with
permits. :

Contractor responsible for elevating pump equipment three (3) feet above existing ground
level, acceptable methods, aluminum bracket or concrete pedestal if needed depending on
location needs. Pump shall be placed over land and not over water.
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State License #

Gary Centonze
CECI425735

Master Plumber

Tuly 17,2013

City ot Key Wast
3140 Fiagler Ave.
Key West, FL 33040

Attn: Deng Bradshaw
Senior Project Manager Engineering

Ref: Wahoo / Kingfish Pier Pump Out Project
Doug:

Gary"s Plumbing will maich the low bidders gnce of $123,450.00 for the above referenced
protect as perfhe City's local preference ordingnce.

Hyou hav‘e any questions or need anything further, please de not hesitate to contact me.

6409 2°° Terrace, Suite I * Key West, FL 33040
Phone (305) 296:6013 * Fax (305) 2024978 * garysplumbingl@ael.com



Notice to Bidder: Use Black Ink or Type For Completing the Form.

BID
To: The City of Key West
Address: 3126 Flagler Ave, Key West, Florida 33040
Project Title: ~ MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH
PIERS
Project: . ITB #13-021
BIDDER’S H;IFORMATION
Name: 6&‘1\[’5 "p le bma Inc .

Address: (p‘ﬂ)q (9"“ h?liﬂ_ #l
K_Q\’; U)gﬁ{f FI. 33040

Contact Name: Gaey  Centopze.

Email: QQKUS' DfU:m ba 114} l @ aol-com
Telephone: 305 9~C?(o (08 (3

Fax: 305- 392-4478

Signature: /QIAW — Date: - "1 !3 '; )3

BIDDER'S DECLARA’I‘ION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Bid are those named herein, that this Bid is, in all respects, fair and without
fraud, that it is made without collusion with any official of the Owner, and that the Bid is made
without any connection or collusion with any person submitting another Bid on this Contract.

The Bidder further declares that hefshe has carefully examined the Contract Documents for the
construction of the project, that he/she has personally inspected the site, that he/she has satisfied
himself/herself as to the quantities involved, including materials and equipment, and conditions
of work involved, including the fact that the description of the quantities of work and materials,
as included herein, is brief and is intended only to indicate the general nature of the work and to
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identify the said quantities with the detailed requirements of the Contract Documents, and that
this Bid is made according to the provisions and under the terms of the Contract Documents,
which Bocuments are hereby made a part of this Bid.

The Bidder further agrees that he/she has exercised his/her own judgment regarding the
interpretation of job conditions and has utilized all data, which he/she believes pertinent from the
Project Manager, Owner, and other sources in arriving at his/her conclusions.

The intent of the Bid Documents is to describe a functionally complete project (or part thereof) to
be constructed in accordance with the Contract Documents. Any work, materials, or equipment
that may reasonably be inferred from the Contract Documents, as being required to produce the
intended result shall be supplied whether or not specifically called for.

CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this BID is accepted, he/she will, within ten {10) calendar days after
Notice of Award, sign the Contract in the form annexed hereto, will attach all required licenses
and certificates, and will, to the extent of his BID, fumnish all equipment, materials, and labor
necessary to complete all work as specified or indicated in the Confract Documents. Performance
and Payment Bonds will not be required as part of this contract.

CERTIFICATES OF INSURANCE

Bidder agrees to furnish the Owner, before commencing the work under this Contract, the
certificates of insurance as specified in these Documents.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME

The Bidder further agrees to begin work within twenty (20) calendar days after the date of the
Notice to Proceed and to complete the construction of all items in the lump sum hase Bid, in all

respects, for this particular project, within ninety (90) calendar days after the date of the Notice
to Proceed.

LIQUIDATED DAMAGES

In the event the Bidder is awarded the Contract and shall fail to complete the work within the
time limit or extended time limit agreed upon as more particularly set forth in the Contract
Documents, liquidated damages shall be paid to the Owner at the rate of five hundred doilars
($500.00) per day for all work awarded under this contract until the work has been satisfactorily
completed as provided by the Contract Documents. Sundays and legal holidays shall be included
in determining days in default.

ADDENDA

The Bidder hereby acknowledges that he has received Addenda No's, A{/A— . .
(Bidder shall insert No. of each Addendum received) and agreéé that all addenda issued

2
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are héreby made-part of the Contract Documents, and the Bidder further agrees that his Bid(s)
includes all impacts resulting from said addenda.

S_ALES AND YUSE TAXES

The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated
Bid prices for the work.

PUBLIC ENTITY CRIMES

“A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a Bid on a contract to provide any goods or services to a
public entity, may not submit a Bid on a contract with a public entity for the construction or
repair of a public building or public work, may not submit Bids on leases of real property (0 a
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
Contractor under a contract with any public entity and may not transact business with any public
entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for
a period of 36 months from the date of being placed on the convicted vendor list.”

LUMP SUM BASE BID

The Bidder agrees to accept as full payment for performance of the work as herein specified and
shown on the Drawings (if any), the following lump sum. The Bidder agrees that the lump sum
price represents a true measure of the design, labor, materials, and equipment required to
perform the work, including all allowances for overhead and profit for each type and umit of
work called for in these Contract Documents. The amounts shall be shown in both words and
figures. In case of a discrepancy, the amount shown in words shall govern. Final lump sum
payments will be adjusted based on actual units and unit prices.
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BID FORM

ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH

PIERS
LUMP SUM BASE BID PRICE*
s AT TA5 &
Bid Total in Werds
e ‘ -seven Hhousand . Seven hunded.

ereﬁ "'L‘!—)Cf(}é‘ and. w//oo ~—T T

BID BREAKDOWN?*

The Bidder shall provide a schedule of values for all aspects of the project including
mobilization/demobilization, labor and materials, permitting, etc. required or to be used for the
project. The schedule of values shall be in sufficient detail to allow the owner to understand how
the Bidder arrived at said Base Bid and Alternate Bid prices and shall become part of the
contract for basis of payment. The City may ask for a more detailed schedule of values if one
subinitted is not sufficient.

*FINAL PAYMENT WILL BE BASED ON ACTUAL QUANTITIES MEASURED IN
THE FIELD AND APPROVED BY CITY STAFF
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StateLicense #
CFC1425735

Gary Centonze
Master Plumber

EXPE

NCE

Banana Bay Resort - Marathon, FL. May, 2011
Installation 6f 4 Marine Vacuum System '
Captain Larry - 305-743-3648

Beachcomber Matizg - Marathon, FL Mamh, 2013
Installation of a Marine Vacunm System
Frank Smith - 305-743-4531

Key West Harbor Yacht Club - Stock Island, FL. ~ 2011- Present
M&mfam existing Marine Vacuum System
Riekard Horn - 305-292-3121

Tsland Marina Village - Stock Island, FI.  Present

Michael Giardullo, PE - Wigler Eng - 941-505-1700

6409 274 Terrace, Suite 1 * Key West, FL 33040
Phone (305) 296-6013 * Fax (305) 2924978 * garysplumbingl@aol.com



SUBCONTRACTORS

The Bidder further proposes that the following subconiraciing firms or businesses will be
awarded subcontracis for the following portions of the work in'the event that the Bidder is
awarded the Confract:

Portion of Work: Ele C‘l’ﬁ’,\! Gﬁa‘

Name: NQ@L@SIQOM ? IQCJTLJ(..

nddress b0 1% AU&’_} Ste 5}: Kz\; u)gml! FL 332040

Portion of Work:

Name:

Address;

TPortion of Work:

Nanie:

Address:

BIDDER |
The name of the Bidder submitting this Bid is: eus Plumbi jLID_C___
Doing business at _ HOA ALY Tewr ; Ste 1

ciy Kaul web{' sate FL zip. 33040
Telephone N’o. 305 4400t

This address is where all communications concerning this Bid shall be sent.
The names of the principal officers of the Corporation submitting this Bid, or of the Partnership,
or of all persons interested in this Bid as Principals are as follows:

ame Title

N
G»thl\i Centonza Posident




If Corporation

| IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed
and its seal affixed by its duly authorized officers this 3% dayof )u_!\f ,2013

~ (SEAL)

Name of Corporation

By: Gﬂﬁ.\] CQ!"; +0ﬂ 5

Title: pﬂ-ﬁ S!d?ﬁ 1'- o
Altest: QMMC{ }ﬂ M
| ecretary

If Sole Proprietor or Partnership

INL;)VITNESS hereto the undersigned has set his/her/its hand this 32‘9 day of JLL{\;
2013, /

Signature of Bidder

Title P Qs de N 1'\
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FLORIDA BID BOND

BONDNOQ.__ N/A

AMOUNT S 5% OF AMT. BID

KNOW ALL MEN BY THESE PRESENTS, that

GARY'S PLUMBING, INC. . hercinafier called the

PRINCIPAL, and WESTERN SURETY COMPANY , 2 corporation duly

organized under the laws of the State 0fS0 - DAKOTA having its principal place of business at '
101 SO. PHILLIPS AVE., SIOUX FALL the State o.SOUTH DAKOTA gpg

anthorized fo do business in the Stawe of Florida, as SURETY, are held firmly bound unto
hereinafter called the Obligee, in the sum of FIVE PERCENT OF AMOUNT BID

DOLLARS {8 5% _ ) for the payment for which we bind ourselves, our
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents..

THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS, the PRINCIPAL is herewith submitting his or ifs Bid or Bid for:

MARINE SANITATION SEWER SYSTEM—‘ WAHOO AND KINGFISH PIERS said Bid, by
reference thereto, being hereby made a part hereof.

WHEREAS, the PRINCIPAL conterplates submiiting or has submitted a Bid to the OBLIGEE
for the furnishing of labor, materials, (except those specifically furnished by the Ovwner?,
cquipment, machinery, tools, apparatus, means of transportation for, and the performance of the
work covered in the Bid and the detailed Specifications entitled;

MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS

WHEREAS, it was a condition precedent to the submission of said Bid that a cashier's check,
cortificd eheck, or Bid bond in the amount of {ive {5) percent of the base Bid be submitted with
said Bid as a guarantee that the Bidder would, if awarded the Contract, enter into a written
Contract with the Owner for the perfonmance of seid Contract, within five (3) working days after
written notice having been given of the award of the Contract.

NOW. THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within
five (5) working days after written notice of such acceptance, enters into 2 written Confract with
the OBLIGEE then this obligation shall be void: otherwisc the sum hercin stated shall be due and
payable to the OBLIGEE and the Surety hercin agrees to pay seid swn immediately opon



demand of the OBLIGEE in good and lawful money of the United States of America. as
liquidated damages for Hilure thereof of said principal.

Signed and scaled this _2nd day of. _ JULY 2013

GARY'S PLUMBING, INC.
PRINCIPAL

ByGARY CENTONZE, PRES.

WESTERN SURETY COMPANY L

et/

wr%/!/

Attorney-In-Fact & AGENT
ARTHUR K. BRODER




Vestern Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know Al Ven By These Presents, That WESTERN SURETY COMPANY, 1 South Dakota corporation, is a duly of ganized aind exjsting corporution
haviiig s principal office i the Cliy of Sioux Falls, and Stafe of Stuth Dakota, and that it does by virhie oF the signature and seal hereln affixed hereby
wmiake; constitnie and appolnt

Arthur Karl Broder, Michael P Broder, Individually

of Davia, Fl., i tige and lawlul Aromey{si-in-Fact with full power and authority hereby conferred to sign, seal and execute for and o i behalf bonds,
undertakings and sifier obligatery instruments of sindilaw’ patuve ’

- To Unlimited Amounts -
und to bind i giereby as Flly and to (e same exlent ds if sieh instrumionts weig signed by a dufy authorized officer of thizgorporation apd all thiy agts of said

Attormey, purstant @ the suflority heseby given, 2w Hereby tafified and confirimed.

This Power of Aftorney i made and executed pursuant tosad by sufhority of the By-Law pritited on the reverse hereof, duly adopted, as indtcated, By
the:shareholdery 9f $hig-torporalion: ‘

T Witness: Whereof, WESTERN SURETY COMPANY has caused these Presenté 18 be sigiied By iis Seater Vice Presifent and is eorporate seel by
be herete alfixed on this 21 st day of February, 2012,

Paul & Bﬂfﬁ:ﬁ Senior Vice Presidans

State of South Dakols "
Counly of Minnchaha

On thits 21stday of Februnary, 2012, before me personally-came Paul T, Bruflat, to me known, Wi, fieing by me duly swaith, did depose sad say: that
he resides i the Cliy of Sicux Ralls, State of South: Diakota; that he is e Senfor Vice President of WESTERN SIIEEDY COBPANY descriped in and
sehich exesated the shove fnstrutient; that he kiows theé §eal of sald corporation: tiaf the seal afficed to tie said instruraent is such corporate seal; that It was
sa affixed pursvant to autharity given by the Baard of Wirectors of said sorporation and 148 Be signed his hame theret pursuant 1o like suihorily, and
acknowledgessame to be the gof and deed of salf sorporation.

My commission expires it Sa ey & it o
: D. KRELL : _
Novinber 30,2012 S ROTARY BUBLIC )
: #1350 souTh pakora SRR w :
& i 5
Eersmam i g Vi
L Z7T5 Frell, Notiey Public ™
CERTIFICATE -
1, L. Malson, Assistant Stéritary of WESTERN SURETY COMPANY dé ereby cerfify that the Fawer of Attomey hereinsbove set torth & o

force, and frrifier centify that the By-Law of the corporation printed or the reverse hereofis

. e i
s stillan foree. In testimoay Whereof Thave hereuiits Sabscribed 7

L. iy {5

WESTERN SURETY COMPA]

iy name wnd afficed the seal of the said corperation this - dayof

‘ _' 4 oA .
L. Nelson, Assistant Secretasy

Forii F4280-09-06




SWORN STATEMENT UNDER SECTION 287.133(33(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER QFFICE
AUTHORIZED TO ADMINISTER OATHS.

1.

This sworn statement is submitted with Bid, Bid or Contract No. LT B No: 13 -03 i for

Maeipe santation sewee ggs’rcm - o hoo Kl‘ﬂgf-ﬁ‘sb Pier

This sworn statement is submitted by Cﬂlaﬁ S p am bl-nq 3 IﬁC .

{Name of entity sufmitting sworn statem

whose business address is (D"qu &&D Téf(’.L ", &Lt\k .1 y KiV
ix)@&h FlL 33040 and (ifapplicabie}iits Federal

Employer Identification Number (FEIN) is (05 -{ 2&55 2’12 [ (I the eatity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

My name is Glak\l C@n ”f'Oi) w2 and my relationship to

(P!easd print name of individual signing)

the entity named above is P&Q 51 d—e 7 T

1 understand that a "public entity crime” as defined in Paragraph 287.133(1)(g}, Elorida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
bausiness with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public eatity or an agency or political subdivision of any other state or of the United States and invelving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

1 understand that "convicted® or "conviction" as defined in Paragraph 287.133{1)(b), Florida S{atutes, means
a finding of guilt or a convietion of a public entity crime, with or without an adjudication guilt, in any
federal or state trial court of record relating to charges brought by indictment information after July I,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

I understand that an "affiliate” as defined in Paragraph 287.133{1)(a), Florida Statutes, means
1. A predecessor or suceessor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term “affiliate” includes those officers,
directors, executives, partners, sharehoiders, smployees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another persen, or a pooling of equipment or income among persons when not for fair
market value under an arm’s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity critne in Florida during the preceding 36 months shall be considered
an affiliate.

I understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
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person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with 2 public entity. The
tettn "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

3. " Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor aty
affiliate of the entity have been charged with and convicted of a public enity erime subsequent to July
1, 1989,

___The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
Juky 1, 1989, AND (Please indicate which additional statement applies.)

____There has been a proceeding concerning the conviction before a hearing of the Slaie of Florida,
Division of Administrative Hearings. The final order entered by the hearing officer did not
place the person or affiliate on the convicted vendor list. (Please aitach a copy of the final
order.)

___The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

The person or affiliate has not been put on the convicted vendor list. (Please describe any

" action taken by or pending with the De%nt of GE%ral Services.)

(Signature)] Ju,i\,- 3' 2013
{Date) J

STATE OF Ft oride-
county oF__(VlonRoe.

PERSONALLY APPEARED BEFORE ME, the undersf gned anthority,

G\CW.\} CEI’\ 'I‘O.ﬁm who, after first being sworn by me, affixed histher signature in the
(Namefof individual signing) ‘

space provided above on this 3Q day of ._Ju,[ \j . 20_;_%

1

My commnijssion expires: p./(.%d./

<z, TIFEANY PIERCE
% Commission # EE 175874
B tg‘ Expires June 23, 2016

Bondat Thu Teoy Fain Jnstrance 300-385-7019

B
>
&

EEH
Ry

A
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ANTI-KICKBACK AFFIDAVIT

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS

STATEOF  Flotide- )
: 88
county oF [Neatoe )

1, the undersigned hereby duly sworn, depose and say that no portion of the sum herein Bid will
be paid to any employees of the City of Key West as a commuission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

o st

Swom and subscribed before me this

po |
2= day of Ju |\f 208,
NOTARY RUBLIC \Sﬁte of - Flogide. _ atLarge iy, (AN PECE
SR Commission # EE 175874
oA &5 Expires June 23, 2016
My Commission Expires: 4 G Borded T Yoy Fan danoa 8003857010 8
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CITY OF KEY WEST INDEMNIFICATION FORM

To the fullest extent permitted by law, the Contractor expressly agrees to indemnify and hold
harmless the City of Key West, their officers, directors, agents, and employees (herein called the
“indemnities”) from liabilities, damages, losses and costs, including, but not limited to,
reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in this Paragraph, fo persons or
property, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the Contractor ifs Subcontractors or persons employed or utilized by them in the
performance of the Contract. Claims by indemnities for indemnification shall be limited to the
amount of Contractor’s insurance or $1 million per occurrence, whichever is greater. The parfies
acknowledge that the amount of the indemnity required hereunder bears a reasonable commercial

relationship to the Contract and it is part of the project specifications or the bid documents, if
any. '

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
Contractor under workers’ compensation acts, disability benefits acts, or other employee benefils
acts, and shall extend to and include any actions brought by or in the name of any employee of
‘the Contractor or of any third party to whom Contractor may subcontract a part or all of the
Work. This indemnification shall continue beyond the date of completion of the work. o

CONTRACTOR: G\ctu.l; s P lum l?fng Ine, SEAL:
(408 A% Tere #1  Key west A 33040
Address 7 :
Signature b i |
Gﬂﬁ\f ceﬂ "'Dﬂ T
Print Name |

Presiclen t
Title
5u.l\{ 3‘, 2013

Date
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LOCAL VENDOR CERTIFICATION PURSUANT TO CKW ORDINANCE 69-22
SECTION 2-798

The undersigned, as a duly authorized representative of the vendor listed herein, certifies to the best of
his/her knowledge and belief, that the vendor meets the definition of a “Local Business.” For purposes of
this section, “local business”™ shall mean a business wlhich:

a. Principle address as registered with the FL Department of State located within 30 miles of the
boundaries of the city, listed with the chief licensing official as having a business tax receipt with
its principle address within 30 miles of the boundaries of the city for at least one year
immediately prior to the issuance of the solicitation. ’

b. Maintains a workforce of at least 50 percent of its employees from the city or within 30 miles of
its boundaries. '

€. Having paid all current license taxes and any other fees due the city at least 24 hours prior to the
publication of the call for bids or request for proposals.

¢ Nota local vendor pursuant to Ordinance (9-22 Section 2-798
» Qualifies as a local vendor pursuant to Ordinance 09-22 Section 2-798

If you qualify, please complete the following in support of the self certification & submit copies of your
. County and City business licenses. Failure to provide the information requested will result in denial of
certification as a local business.

Business Name CmcuL\i ‘s Plum biﬂ@ Tnc., Phone: 305-39( -0

Current Local Address: Y04 Jflo Iéu_-ﬁ(,i} KQ\[ w“"" Fax: &06- 2G3- 4G
(P.O Box numbers may not be used to eﬁta‘tﬂish status) Ft 33040

Length of e at this adldress g u&{a.w-

Taly 13, 03

Signature c%‘ Authorized Representative te

STATEOF _ Flotide
COUNTY OF Monkog

- ‘ @
The foregoing instrument was acknowledged before me this !3" day of U.[ , 2085 .

By, Coeryy Contonre , Peosicleat ,of oy’ lumbina . Inc.
(Name of officer or agent, title of officer or agent) Name of corporation acknowledging)

or has produced wvia as identification
(type of identification) . /ﬂ -
Jbbony Freces
Signaffod of WW
Return Completed form with e Buinf, Type or Stamp Name of Notary
Supporting documents to: ;ﬁw“‘%}o- TIFEANY PIERCE

sz Commission # EE 175474
NRlE Expires Juns 23,2046 .
P MMTmehmM&stlFe or Rank

City of Key West Purchasing

A

s,
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS )

sTATEOF  Flogidee )

: 88
county OoF _[Nongoe )

I, the undersigned hereby duly sworn, depose and say that the firm of G)ggg’ < Eh;m Liﬂ% , Tnc.
provides benefits to domestic partners of its employees on the same basis as it/provides benelits

- to employees’ spouses per City of Key West Ordinance Sec. 2-799.

By: al ﬁ

Sworn and subscribed before me this
1))
?)"’ day of JU\,I\_; . 2013 .

NOTARY PUBLIC, §jate of _Fforido. _atLarge

' My Commission Expires:

\‘\-“'.‘:‘ﬁ;"‘@, TIFFANY PIERCE
SFR%e Commission  EE 175674
i Expires June 23, 2016

¥ Bonded Thr Troy Fak Insussnce BIO3E5-TCG48
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(a)

City Ordinance Sec. 2-799

Requirements for City Contractors to Provide Equal Benefits for Domestic Partners

Definitions. For purposes of this section only, the following definitions shall apply:

¢y

@

3

Benefits means the following plan, program or policy provided or offered by a
contractor to its employees as part of the employer's total compensation package:
sick leave, bereavement leave, family medical leave, and health benefits.

Bid shall mean a competitive bid procedure established by the city through the
issuance of an invitation to bid, request for proposals, request for quahﬁcatmns,
or request for letters of interest.

Cash equivalent means the amount of money paid to an employee with a
domestic partner in lieu of providing benefits to the employee's domestic partner.
The cash equivalent is equal to the employer's direct expense of providing
benefits to an employee for his or her spouse.

The cash equivalents of the following benefits apply:

“h

&)

©

M

a For bereavement leave, cash payment for the number of days that would
be allowed as paid time off for the death of a spouse. Cash payment would
be in the form of the wages of the domestic partner employee for the
number of days allowed.

b. For health benefits, the cost to the contractor of the contractor's share of
the single monthly premiums that are being paid for the domestic partner
employee, to be paid on a regular basis while the domestic partmer
employee maintains such insurance in force for himself or herself.

C. For family medical leave, cash payment for the number of days that would
be allowed as time off for an employee to care for a spouse who has a
serious health condition. Cash payment would be in the form of the wages
of the domestic partner employee for the number of days allowed.

Contract means any written agreement, purchase order, standing order or similar
instrument entered into pursuant to the award of a bid whereby the city is
committed to expend or does expend funds in return for work, labor, professional
services, consulting services, supplies, equipment, materials, construction,
construction related services or any combination of the foregeing.

Coniractor means any person or persons, sole proprietorship, partnership, joint
venture, corporation, or other form of doing business, that is awarded a bid and
enters into a covered contract with the city, and which maintains five (5) or more
fuli-time employees.

Covered contract means a confract between the city and a contractor awarded
subsequent to the date when this section becomes effective valued at over twenty
thousand dollars ($20,000).

Domestic partner shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmental body pursuant to state
or local law authorizing such registration, or with an internal registry maintained
by the empioyer of at least one of the domestic partners. A contractor may
institute an internal registry to allow for the provisior of equal benefits fo
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(b)

(c)

®)

employees with domestic partrer who do not register their partnerships pursuant
to a governmental body authorizing such registration, or who are located in a
jurisdiction where no such governmental domestic partnership regisitry exists. A
contractor that institates such registry shall not impose criteria for registration that
are more stringent than those required for domestic partnership registration by the
City of Key West pursuant to Chapter 38, Article V of the Key West

Code of Ordinances.

Equal benefits mean the equality of benefits between empldyees with spouses

-and employees with domestic partners, and/or between spouses of employees and

domestic partners of employees.

Equal benefits requirements.

1

)

@)

“)

()

(6)

N

Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefits to domestic
partners of its employees on the same basis as it provides benefits fo employees’
Spouses. '

All bid requests for covered contracts which are issued on or after the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section.

The city shall not enter into any covered contract unless the contractor certifies
that such contractor does not discriminate in the provision of benefits between
employees with domestic pariners and employees with spouses and/or befween
the domestic partners and spouses of such employees.

Such certification shall be in writing and shall be signed by an authorized officer
of the contractor and delivered, along with a description of the contractor's
employee benefits plan, to the city's procurement director prior to entering into
such covered contract.

The city manager or histher designee shall reject a contractor's certification of
compliance if he/she determines that such contractor discriminates in the
provision of benefits or if the city manager or designee determines that the
certification was created, or is being used for the purpose of evading the
requiremenis of this section.

The contractor shall provide the city manager or his/her designee, access to its
records for the purpose of audits and/or investigations to ascertain compliance
with the provisions of this section, and upon request shall provide evidence that
the contractor is in compliance with the provisions of this section upon each new
bid, contract renewal, or when the city manager has received a complaint or has
reason to believe the contractor may not be in compliance with the provisions of
this section. This shall include but not be limited to providing the city manager or
his/her designee with certified copies of all of the contracior's records perfaining
to its benefits policies and its employment policies and practices.

The confractor may not set up or use its contracting entity for the purpose of
evading the requirements irnposed by this section.

Mandatory contract provisions pertaining to equal benefits. Unless otherwise exempt,
every covered coniract shall contain language that obligates the contractor to comply with
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(d)

(©)

the applicable provisions of this section. The language shall include provisions for the

following:

(1)  During the performance of the covered contract, the contractor certifies and
represents that it will comply with this section.

(%) The failure of the contractor to comply with this section will be deemed to be a

' material breach of the covered contract.

(3) If the contractor fails to comply with this section, the city may terminate the
covered contract and all monies due or to become due under the covered contract
may be retained by the city. The city may also pursue any and all other remedies
at law or in equity for any breach.

(4}  If the city manager or his designee determines that a contractor has set up or used

its contracting entity for the purpose of evading the requirements of this section,
the cify may terminate the covered contract.

Enforcement. If the contractor fails to compiy with the provisions of this section:

®

@)
(&)

)
()

The failure to comply may be deemed to be a material breach of the covered
confract; or

The city may terminate the covered contract or

Monies due or to become due under the covered contract may be retained by the
city until compliance is achieved; or

The city may also pursue any and all other remedies at law or in equity for any
breach;

Failure 1o comply with this section may also subject contractor to the procedures

set forth in Division 5 of this article, entitled "Debarment of contractors from city
work." :

Exceptions and waivers.

The provisions of this section shall not apply where:

(1)
@

(3)
@
®

(6)

The contractor does not provide benefits to employees' spouses.

The confractor is & religious organization, association, society or any non-
profit charitable or educational institution or organization operated, supervised
or controlled by or in conjunction with a religious orgamzatmn association or
society.

The contractoris a governmental entity.

The sale or lease of city propetty.

The provision of this section would violate grant requiremnent, the laws, rules
or regulations of federal or state law (for example, The acquisition services
procured pursuant to Chapter 287.055, Florida Statutes known as the
"Contractors' Competitive Negotiation Act™).

Provided that the contractor does not discriminate in the provision of benefits,
a contractor may also comply with this section by providing an employee with
the cash equivalent of such benefits, if the city manager or his/her designee
determines that either:
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a. The contractor has made a reasonable yet unsuccessful effort to provide
equal benefits. The contractor shall provide the city manager or his/her
designee with sufficient proof of such inzbility to provide such benefit or
henefits which shall include the measures taken to provide such benefits or
benefits and the cash equivalent proposed, along with its certificate of
compliance, as is required under this section.

(7)  The city commission waives compliance of this section in the best interest of
the city, including but not limited to the following circumstances:

a The covered contract is necessary to respond to an emergency.
b. Where only one bid response is received.
c. Where more than one bid response is received, but the bids

demonstrate that none of the bidders can comply with the
requirements of this section.

City's authority fo cancel contract. Nothing in this section shall be construed to limit the
city’s authority to cancel or terminate a contract, deny or withdraw approval to perform a
subcontract or provide supplies, issue a non-responsibility finding, issue a non-
responsiveness finding, deny a person or entity prequalification, or otherwise deny a
person or entity city business.

Timing of application. This section shall be applicable only to covered contracts awarded
pursuant to bids which are after the date when this section becomes effective.
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PART 2

CONTRACT FORMS
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Notice of Award
Diate
Company Gaey’s Plumbing, Tre.
 Adtention: Grae ey Ceatontr
9

Address GUOG' A% Tere #1-
City, State, Zip Ky wesi, FL 33040

SANITATION SEWER SYSTEM- WAHOO AND KIN:
1

Project: MAR
No: 1

Dear: _

At a meeting of the Key West City Commission held on
s Plumbing, . was awarded the contract for MARINE SANJT.

SVSTEM. WAHOO AND KINGFISH PIERS for @ fotal confact amount of
5 137,752 '

Enclosed please find two (2) copies of the Contract Documents for your execution. Please
complete the necessary pages, affixing signatisés, notary and / or corporate seals, efe. where

necessary and return to this office within ten (10} calendar days frora the date of this leffer.

The Certificate of Tnsurance must be attached to the documents; an original and two copies are
acceptable.

A copy of your City of Key West Business Tax Reeeipt must be attached.

1T you have additional questions, pleasg do not hesitate to call me at {305) 809-3792,

Sincerely,

Doug Bradshaw
Senior Project Manager



NOTICE TO PROCEED

Date

Company é.aml':: Plumbiag, Tnc.
Attention: &Qf’-\( Centonza
Address LYpG 280 Tears Suite L
City, State, Zip Key west FL 33040

Project: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS:
ITB NO: 13-021

You are hereby notified to commence work on , 20 in accordance with the

Contract made with the City of Key West on the | day of 20 . The
work shall be completed within one hundred twenty days (120) from the above date.

Sincerely,

Doug Bradshaw
Senior Project Manager

Receipt of this NOTICE TO PROCEED is hereby acknowledged this, the day of
.20 .

CONTRACTOR: G\am};'s plu,mbmﬁ, TInc.

By: /Q,U»‘i &"u
Title: ‘ELQSI‘_OIQII {' - Date: ,_JLLJ\E( 3%0! 9\0’5

Please return one (1) copy of this notice to:

Doug Bradshaw, Sr Project Manager
City of Key West-Engineering

3140 Flagler Ave

Key West, FI. 33040
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SAMPLE CONTRACT

This Contract, made and entered into this day of 20__, by and between the

CITY OF KEY WEST, hereinafter called the "Owner", and Cnﬂlgi.s f’umbﬂﬁ hereinafter

called the "Contractor';

WITNESSETH:

The Contractor, in consideration of the sum to be paid him by the Owner and of the covenants
and agreements herein contained, herchy agrees at his own proper cost and expense to do ail the
work and furnish all the materials, tools, labor, and all appliances, machinery, and appurtenances
for the PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS, to the extent of the BID made by the Contractor, dated this day of

20, all in full compliance with the Contract Documments referred to herein:

BIDDING REQUIREMENTS, CONTRACT FORMS, CONDITIONS OF THE CONTRACT,
TECHNICAL SPECIFICATIONS, AND DRAWINGS (if any), which consists of MARINE
SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS are hereby referred to
and by reference made a part of this Contract as fully and completely as if the same were fuily

set forth herein and are mutually cooperative therewith.

In consideration of the performance of the work as set forth in these Contract Documents, the
Owner agrees to pay to the Contractor the LUMP SUM BID amount in the Bid as adjusted in
accordance with the Contract Documients, or as otherwise herein provided, and to make such

payments in the manner and at the times provided in the Contract Documents.

The Contractor agrees to complete the work within the time specified in the Contract, and to

accept as full payment hereunder the amounts as determined by the Contract Documents and
based on the said Bid.

The Contractor agrees to remedy all defects appearing in the work or developing in the materials
furnished and the workmanship performed under this Contract during a two (2) year warranty
period after the date of final acceptance of the work by the Owner, and further agrees to
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indemnify and kold harmless fhe Owner from any costs encountered in remedying such defects.

The Bidder further agrees to begin work within twenty (20) calendar days after the date of the
‘Notice to Proceed and to complete the construction of all items in the lump sum base Bid, in all
respects, for this particular project, within ninety (90) calendar days afier the date of the Notice
to Proceed.

In the event that the Contractor shall fail to complete the work within the time limit or the
extended time limit agreed upon, as more particularty set forth in the Coniract Docoments,
liquidated damages shall be paid at the rate of five hundred dollars ($500.00) per calendar day.
Sundays and legal holidays shall be included in determining days in default.

IN WITNESS WHEREQCF, we, the parties hereto, each herewith subscribe the same, this

_day of 20
Aftest: By:

Cheryl Smith, City Clerk Bogdan Vitas, Jr., City Manager
Contractor: Gla ‘ Plufﬂblﬂﬁ, ’.rﬂ(._» Witness: Ka/ﬂ',u ﬁ,u,ua, _
By: A ';l:'f vl - _ Print Name: _ I *ﬂn\II G'P fedcg,
Print Name: G\Jiﬂ_\i CQ{\ {'OD e
Title: pL’?.SidQﬂ Jr
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ACORD.

Client#: 66814

CERTIFICATE OF LIABILITY INSURANCE

GARPL

BATE (MM/ODVYYY)
710212013

THIS CERTIFICATE [S ISSUED AS A MATTER OF INFORMAT!ON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GERTIFIGATE HOLDER.

BIPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must be endorsed. If SUBROGATION 1S WAEVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on fhis certificate does not confer rights to the
certificate holder in ligu of such endorsement{s).

PRODUCER

Guiifshore Insurance -
4100 Goodletfe Road Morth
Naples, FL 34103 -3303

Naples

TORTACT Jenny Campbetl]

P . 230 2615162 TEEX wop 239 2137711

L s jcampheli@guifshoreinsurance,com

INSURERIS) AFFORDING COVERAGE NAIC #
239 261-3646 wsuRER A< Amerisure Insurance Company
INSURED . INSURER B :
Gary’s Plumbing Inc
. INSURERC
640% 2nd Terrace, Suite 1
INSURER D &
Key West, FL 33040
INSURERE:
: INSURER F :
COVERAGES

CERTIFIGATE NUMBER:

REVISION NUMBER:

THIS & TO GERIIFY THAT THE POLICIES OF WSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY PE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN §S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGCED BY PAID CLAIMS.

iR TYPE OF INSURANGE Q?SDL@&V%;R POLIGY NUMBER (AB e Y} BB T} LTS
A | GENERAL LIABILITY CPP20708540301 07/1342012|07/13/2043] BACH OCCURRENCE 51,000,000
K| COMMERCIAL GENERAL LIABILITY B T R e ey | $300,006
i CLAIMS-MADE IE] OCCUR MED EXP (Any one parsen)  £510,000
] PERSONAL & apvivjury 151,000,000
] ) GENERAL AGGREGATE $2,000,600
GENL AGGREGATE UMIT APPLES PER: PRODUCTS - cOMPIOP AGE | 32,000,000
_I POLICY l_Xl TR l_‘ LaG §
A | AUTOMOBILE LIABILITY CA20708490201 7M3/2012[07/13/2013) M ten o T 151,000,000
X| avey auro BODILY IMJURY {Per persar} |5
: ALLOWNED 1 | SCHEOULED BOTHLY INJURY (Por accident) |
| X{mrep auros (X | Roten 0 1 s
B3
A | X|UMBRELLAUAB | X | gccur CU20708560201 P7/13/2042}07/13/2013] EACH OCCURRENCE 52,000,000
EXCESS LIAB CLAIMS-MADE AGBREGATE 52,000,000
DED 1 Xl RETENTION ST $
mnenowaly, P
R E s I | T EL BACHACCIDENT - |$
{Mandatory in NH} £.I.. IMSEASE - EA EMPLOYEEL §
If yes, dascribe under
BESCRIPTION OF OPERATIONS belaw E.L DISEASE- POLIGY UMIT {§
A |Leased/Renfed CPP2070854030012 B7113120612107/13/2613 $50,000 Limit
' $1,600 Deductible

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedube, iT more space Is requiredy
Certificate Holder is Named as Additiona! insured on a primary basis as respects to Genera! Liability Only
as needed by contract, per form CG 78480304, Waiver of Subrogation in favor of certificate holder in

regard to General Liability per form CG 70480905.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CONTRACTOR’S BLANKET ADDITIONAL INSURED ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORN

All of the terme, provisions, exclusions, and Iimitations of the coverage form apply except as speciiically stated
below,

SECTION It - WHO 1S AN INSURED is amended to Include as an insured any person or organization, calied an
additional insured in iz endorsement:

1. Whom you are required to add as an additional insured on this policy under a written confract or agreement
relating to your business; or '

2. \Who i& named as an addifional insured under this policy on a cerBificate of insurance.

However, the written ontract, agreement or cerfificate of Insurance must require addifional insured status for a time
period during the tevm of this policy and be executed prior to the “bodily injury”, "property damage", “personat injury”,
or "advertising injury” giving rise to a claim under this policy. :

If, however, “your work” was commenced under a letter of intent or work order, subject to @ subsequent reduction 1o
wiiting within 30 days from such commencement and with customers whose customary contracts require they be
ramed as addiional insureds, we wili provide additional insured stafus as specified in this endorsement.

3. [|fthe additional insured is:
{a} Anindividuz, their spouse is also an additfonal insured.
{h) A partmership or joint venture, members, pariners, and thelr spouses are also addifional insureds.
{c} Alimited liability company, members and managers are also additional nsureds.

(&) An organization other than a partnership, joint venture or finnited liability company, execttive officers and
directors of the organization are also additional insureds. Stockholders are alzo additioral msureds, but
only with respect to their fiability as stockholders.

{8} A frust, you are an insured. Your wustees are also insureds, but only with respect to their duties as
trustees.

The insurance provided to the additional insured is limited as foliows:
1. That person of organizalion is only an additional insured with respect te Hability arising out of:
{8} Premises you: own, rent, lease, or occupy, of

- {b) Your ongoing operations performed for that additional insured, unless the written contract or agreement or
the certificate of insurance requires “your work” coverage (or wording {o the same effect) in which case
the coverage provided shall extend 1o “your work” for that additional insured.

Premises, as respects this provision, shall nclude common or public areas about such premises i so required
in the written contract of agreement.

Ongoing operations, as respects this provision, does not appiy to “bedily injury” or “property #amage” ascurting
after:

{1) Allwork including materials, parts or equipment furnished in connection with such work on the project
(other then service, maintertance or repairs) to be performed by or on behalf of the additional insured(s) at
the site of the covered operations has been completed, or

Inciudes copyrighted material of Insurance Setvices Office, inc., with ity permission.
Copyright Insurance Services Office, nG., 2003
CG 70 48 03 04 Page 1of2



(2) That portion of *your wesk™ out of which tie injury or damage arises has been put fo its Infended use by
any person or organization other than ancther contracior or subcortracior engaged in performing
operations for a principal as a part of the same project. .

2. The limits of insurance applicable to the additional insured are the least of hose specified in the written
contract or agreement, or in the certificate of insurance or in the Declarations for this policy. If you alse camy
an Umbrella policy, and fhe wiitien confract of agreement or certificate of insurance requiras that the additional
insured status also apply to such Umbrelta policy, e fimits of insurance apphicable fo the additional insured
under this policy shall be those specified in the Declarations of this policy. The fimits of insurance appiicable to
the additional insured are inclusive of and not in addition to the limiis of insurance showt in the Declarations.

3. The additional insured status provided by this endorsement does not extend beyond the expiration or
terminafion of a premises lease or rental agreement nor beyond the term of ihis policy.

4. Any person oF prganization wha is an insured under the terms of this endorsement and who s also an insured
under the terms of the SENERAL LIABILITY EXTENGION ENBORSEMENT, if attached to this policy, shall
have the benefit of the ferms of this endorsement if the terms of this endorsement are broader.

5. it awritten contract of agreement or 2 cestificate of nsurance as ouflined above requires that addifionat insured
status be provided by the use of CG 20 10 11 85, then the terms of that endorsemert, which are shown below,
are incorporated into fhis endorsement as respects such addiional insured, o the exdent that such terms do
riot restrict coverage otherwise providet by this endorsement:

ADDITIONAL INSURED - OWNERS, LESSEES OR
COHTRACTORS (FORM B}

This endorsement modifies insurance provided under the following:

. COMMERCIAL GENERAL LIABILITY COVERAGE PART.

SCHEDULE

Name of Person or Organization: Bianket Where Required by Writen Contrach,
Agreement, or Cetiificale of insurance that the terms of CG 23 10 11 85 apply

{if no entry appears above, informalion required to complete this endorsement will ba
shown in the Deciarafions as applicable to this endorsement)

WHO IS AN INSURED (Section if} is amended to include as an insured the perscn or
organization shown irt the Schedule, but only with respect {o liabifily arising out of “your
work™ for that insured by or for you. .

Copyright, Insurance Services Office, Inc., 1984
CG 26101185 '

The insurance provided to fhe additional insured doas not apply to "bodily injury”, “properiy damdge”, "personal
injury™, or "advertising injury” arising out of an architect’s, engineer's, of surveyor's rendering of or fallure to render
any professional services including but nof limited to:

4. The preparing, approving, or failing fo prepare or approve maps, drawings, opinions, reports, surveys, change
orders, design specifications; and .

2. Supervisory, inspéctioh; or engirieering Services, .

et
ST ‘

 Any coveragé provided in'Ihis endorséitient is excess over any other valid and collectible ipsurarice available to.

-~ theradditional insured whether primaty; excess, conlingent, oF an-any olher basis uniess thewiitten sontiat, ™ -

- ~agreement; or cerlificate of insuranige riquires that tiis insurance be primary, in which case this insyrarce will
bé Brimary without contribution from such other insiifénce available to the additional insured, T T

includes copyrighted material of Insurance Services Office, Ine., with ifs permission.
Copyright Insurance Services Office, inc. 2003
PagaZof2 . GGTo4BU304



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ §T CAREFULLY.

CONTRACTORS GENERAL LIABILITY EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Under SECTION § - COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY, paragraph 2.
EXCLUSIONS, provisions 1. through 7. of this endorsement amend the policy as follows:

1. LIQUOR LIABILITY
Exclusion ¢. Liguor Liability is deleted,
2. POLLUTION - HEATING AND AIR CONDITIOMING EQUIPMENT

Exclusion f. Pollution or any additional pollution exclusion attached to this Coverage Form shalt not apply to
“Bodily injury” if sustained within a building that is or was at any time owned or occupied by or rented or Joaned
to any insured and caused by smoke, fumes, vapor or soot from equipment used to heat or cool the building.

3.  NONOWNED WATERCRAFT AND NONOWNED AIRCRAFT (HIRED, RENTED OR LOANED WITH PAID
CREW) '

Exclusion g. Aircraft, Auto or Watercraft, paragraph (2} is deleted and replaced with the following:
(2) Awatercraft you do not own that is:
(a} Lessthan 51 feet fong; and
{b) Not being used to carry persons or property for a charge;
Exclusion g. Alrcraft, Auto or Watercraft, paragraph (6) is added as follows:
{6) An aircraft that you do not own that is:

(a) Hired;

(h) Rented; or

{c) Loaned to you:

with paid crew for a period of five (5} consecutive days or less.

Paragraph (8) does not apply if the insured has any other insurance for “bodily injury or “property damage”
liability for such aircraft, whether such other insuranice is primary, excess, contingent or on any other basis.

4. PREMISES ALIENATED
A. Exclusionj. Damage to Property, paragraph (2) is deleted.
B. The following paragraph is also deleted from Exclusion j. Damage to Property:

Paragraph (2) of this exclusion dees not apply if the premises are “your work” and were never occupied,
rented or held for rental by you

5. PROPERTY DAMAGE LIABILITY - ELEVATORS AND SIDETRACK AGREEMENTS

A. Exclusion j. Damage to Property, paragraphs (3), {4), and (6) do not apply to the use of elevators.
B. Exclusion k. Damage to Your Product does not apply to:
1. The use of elevators; or

2, Liahility assumed under a sidetrack agreement.

Includes copyrighted material of insurance Services Office, Inc., with its permission.
Copyright Insurance Services Office, Inc_, 2004
CG7G490905
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6. PROPERTY DAMAGE LIABILITY - BORROWED EQUIPMENT

A, Exclusion j. Damage to Property, paragraph {4) does not apply to "property damage” to borrowed
equipment while at a jobsite and nat being used o perform operations.

B. With respect to any one borrowed equipment item, provision 6.A. above does not apply to "property
damage” that exceeds $25,000 per occurrence or $25,000 annual aggregate.

7. PRODUCT RECALL EXPENSE

A. Exclusion ni. Recall Of Products, Work Or impaired Property does not apply to “praduct recall
expenses” that you incur for the “covered recall” of “your product”. This exception to the exclusion does
not 2pply o “product recall expenses” resulting from:

1. Fallure of any products to accomplish their intended purpase;
2. Breach of warranties of fitness, quality, durability or performance;
3. Loss of customer approval or any cost incurred to regain customer approval;

4. Redistribution or replacement of “your product”, which has been recalled, by like products or
substitutes;

5. Caprice or whim of the insured;

A condition likely to cause loss, about which any insured knew or had reason to know at the inception
of this insurance;

7. Asbestos, including loss, damage or clean up resulting from asbestos or asbestos containing
materials;

8. Recall of “your product(s}" that have no known or suspecied defect solely because a known or
suspected defect in ancther of “your product{sy’ has been found.

B. Under SECTION lil - LIMITS OF INSURANCE, paragraph 3. is replaced in its entirety as follows and
paragraph 8. is added:

3. The Products-Compieted Operations Aggregate Limit is the most we will pay for the sum of:

a. Damages under COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY
because of “bodily injury” and “property damage” included in the “products-completed operations
hazard” and

b. “Product recall expenses”.

8. Subject to paragraph 5. above, $25,000 is the most we will pay for all “product recall expenses”
arising out of the same defect or deficiency.

The insurance afforded by provisions 1, through 7. of this endorsement is excess over any valid and collectible -
insurance (including any deductible) available to the insured whether primary, excess or contingent, and SECTION
Iv., paragraph 4. Other insurance is changed accordingly.

8. CONTRACTUAL LIABILITY - PERSONAL AND ADVERTISING INJURY

Under SECTION 1 - COVERAGE B., paragraph 2. Exclusions, paragraph e. Contractual Liability is deleted.
9. SUPPLEMENTARY PAYMENTS

Uniier SECTION 1 - SUPPLEMENTARY PAYMENTS - COVERAGES A AND B, paragraphs 1.b. and 1.d. are
deleted and replaced with the following:

b. Up o $2,500 for cost of bail bonds required because of accidents or traffic law violations arising out of the

use of any vehicle to which the Bodily Injury Liability Coverage applies. We de not have to fumnish these
bonds.

d. All reasonable expenses incurred by the insured at aur request to assist us in the investigation or defense
of the claim or "suit”, including actual loss of 2arnings up to $500 a day because of time off from wark.

Includes copyrighted material of Insurance Services Ofﬁce, inc., with its permission.
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19. BROADENED WHO IS AN INSURED
SECTION Il - WHO IS AN INSURED is deleted and replaced with the following:
1. Hyou are designated in the Declarations as:

a. Anindividual, you and your spouse are insureds, but only with respectto the conduct of a businass of
which you are the sole owner.

b. A pastnership or joint venture, you are an insured. Your members, your partners, and their spouses
are also insureds, buk only with respect to the conduct of your business,

c.  Alimited liability company, you are an insured. Your members are also insureds, but dnly with
respect to the conduct of your business. Your managers are insureds, but only with respect to their
dutieés as your managers.

d. An organization other than a partnership, joint venture or fimited liability company, you are an insured.
Vour "executive officers” and directors are insureds, but only with respect to their duties as your
officers or directors. Your stockholders are also insureds, but only with respect to their liability as
stockholders, :

e. Atrust, you are an insured. Your trustees are also insureds, but only with respect to their duties as
trustees.

2. Each of the following is also an insured:

a.  Your "volunteer workers” only while performing duties related to the conduct of your business, or your
“employees," other than either your "executive officers,” (if you are an organization other than a
partnership, joint venture or limited liability company) or your managers {if you are a limited liabliity
company), but only for acts within the scope of their employment by you or while performing duties
related to the conduct of your business. However, none of these "employees” or “volunteer workers’
are insured for: ’ :

{1} "Bodily injury” or "personal and advertising injury™

(@) To you, to your partners or members (if you are a partnership or joint venture}, to your
members (if you are a limited liability company), to a co-"employee” while in the course of
his or har employment or performing duties related to the conduct of your business, or to

your other "volunteer workers” while performing duties related 1o the conduct of your
business;

{b) To the spouse, child, parent, brother or sister of that co-"employee” or “volunteer worker” as
a consequence of paragraph (1) (a) above;

(c) For which there is any obligation to share damages with or repay someon2 else who must
pay damages because of the injury described in paragraphs {1)(a) or {b) above; or

() Arising out of his or her providing or failing to provide professionél health care services
except as provided in provision 11. of this endorsement.

{2) "Property damage" to property:
{a) Owned, occupled or used by,

{(b) Rented to, in the care, custody or control of, or over which physical control is being
exercised for any purpose by you, any of your "empioyees," “voluriteer workers”, any partner or

member (if you are a partnership or joint venture}, or any member (if you are a limited liability
companyl.

b. Any person (other than your "employee" or "volunteer worker”), or any organization while acting as
your real estate manager.

c. Any person or organization having proper temporary custody of your property if you die, but only;
(1) With respect to liability arising out of the maintenance or use of that property; and
(2) Until your legal representative has been appointed.

inciudes copyrighted material of Insurance Services Office, Inc., with its permission.
Copyright Insurance Sarvices Office, inc., 2004
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Your legal representative if you die, but only with respect to duties as such. That representative will
have all your rights and duties under this Coverage Form.

Your subsidiaries if:
{1) They are legally incorporated entities; and

_{2) You own more than 50% of the voting stock it such subsidiaries as of the effective date of this

policy.

If such subsidiaries are not shown in the Declarations, you must report them to us within 180 days of
the inception of your original policy.

_ Any person or arganization other than an architect, engineer, or surveyor, which requires in a "work

contract” that such person or organization be made an insured under this policy. However, such
person or organization shall be an insured only with respect to covered "podily injury," "property
damage,” and “personal and advertising injury” that results from “your work" under that "work
contract.” The coverage afforded to stich people of organization will continue only for a period of thirty
(30) days after the effective date of the applicable "work contract” or, untit the end of the policy term,
whichever is earlier. However, if you report to us within the 30-day period stated above the name of
the person or organization, as well as the nature of the "work contract” involved, the coverage afforded
under this Coverage Form to such people or organization shall continue until the expiration of this

paficy. This paragraph f. does not apply if form CG 70 48, Contractors Blanket Additional Insurad
Endorsement, is attached ta the policy.

Any person or organization to whom you are obligated by virtue of a written contract to provide
insurance such as is afforded by this policy, but only with respect to liability arising out of the
maintenance or use of that part of any premises leased to you, including common or public areas
about such premises if so required in the contract.

However, no such person or organization is'an insured with respect to:
(1) Any "occurrence" that takes place after you cease to occupy those premises; or

(2) Structural alterations. new construction or demoiition operations performed by or an behalf of
such person or organization. :

Any state or political subdivision but only as respects fegal liability incurred by the state or political

subdivision solely because it has issued a permit with respect to operations performed by you or on
your behalf.

However, na state or political subdivision is an insured with respect to:

{1) "Bodily injury”, "property damage”, and "persenai and advertising injury” arising out of operations
. performed for the state or municipality; or
(2) "Bodily injury™ or “property damage” included within the “products-completed operations hazard.”

Any person or organization who is the lessor of equipment leased to you to whom you are obligated by
virlue of a written contact to provide insurance such as is afforded by this policy, but only with respect
1o their liability arising out of the maintenance, operation or use by you of such equipment.

Howéver, no such person or organization is an insured with respect to any "occurrence” that takes
place after the equipment lease expiras.

Any architect, engineet, or surveyor engaged by you but only with respect to liability arising out of your
premises or "your work.”

However, no archilect, enginesr, of surveyor is an insured with respect to *bodily injury," "property
damage.” or "personal and advertising injury™ arising out of the rendering of or the failure to render any
professional services by or for you, including:

{1} The preparing, approving, or failing to prepare or approve maps, drawings, opinions, reports,
surveys, change orders, designs or specification; or

(2) Supervisory, inspection, or engineering services. -

includes copyrighted materizl of Insurance Services Office, Inc., with its permission.
Copyright insurance Services Office, Inc., 2004

CGEI0450905



This paragraph j. does not apply if form CG 70 48, Contractors Blanket Additional Insured
Endorsement, is attached o the policy.

k. = Any manager, owner, lessor, morigagee, assignee or receiver of premises, including |and leased to
you, but only with respect to Hability arising out of the ownership, maintenance or use of that part of
the premises or land leased o you.

However, 110 such person or ofganization is an insured with respect to:

(1} Any "occurrence” that takes place after you cease to occupy that premises, or cease to lease
the land; or

(2) Structural alteration. new construction or demalition operations performed by or on behaif of
that person or organization.

3. Any organization you newly acguire or form, other than a partnership, joint venture or limited liability
company and over which you maintain ownership or majority interest, will quaify as a Named Insured if
there is no other similar insurance available to that organization. However:

a. Coverage under this provision is afforded until the end of the policy period.

b. Coverage A does not apply to "bodily injury" or "property damage” that occurred before yau acquired
or formed the organization.

c. Coverage B does not apply to “personal and advertising injury” arising out of an offense committed
before you acquired or formed the organization.

d. Coverage A does not apply to "product recall expense” arising out of any withdrawal or recall that
occurred before you acquired or formed the organization. :

4. Any person or organization (referred to below as vendor) with wham you agreed, because of a written’
contract or agreement to provide insurance, is an insured but only with respect © "bodily injury” or

"property damage" arising out of “your products” that are distributed or sold in the regular course of the
vendor's business.

However, no such persan or organization is an insured with respect to:

a. "Bodily injury" or "property damage" for which the vendor is obligated to pay damages by reason of
the assumption of liability in a contract or agreement. This exclusion does not apply to liability for
damages that the vendor would have in the absence of the contract or agreement.

b. Any express warranty unauthorized by you;
Any physical or chemical change In “your product” made intentionally by the vendor;

d. Repackaging, unless unpacked solely for the purpose of inspection, demonstration, testing, or the

substitution of parts under instructions from the marnufacturer, and then repackaged in the original
container;

n

e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to
make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of “your products”;

f. Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premisas in connection with the sale of “vour product”;

g. “Your products” which, after distribution or sale by you, have been labeled or relabeled or used as a -
container, part or ingredient of any other thing or substance by or for the vendor.

This insurance does not apply to any insured person or organization from which you have acquired
"vour products”, or any ingrediant, part of container, entering into, accompanying or centaining “your
products”.

No person or organization Is an insured with respect to the conduct of any current or past
partnership, joint venture or limited liability company that is not shown as a Named Insured in the
Declarations. '

Includes copyrighted materiai of insurance Services Office, inc., with its permission.
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11, INCIDENTAL MALPRACTICE LIABILITY

As respects provision 10., SECTION il - WHO IS AN INSURED, paragraph 2.a.(1){d} does not apply fo any
nurse, emergency medical technician or paramedic employed by you to provide medical or paramedical
services, provided that you are not engaged in the business or occupation of providing such services, and
your “employee” does niot have any other insurance that would also cover claims arising under this provision,
whether the other insurance is primary, excess, contingent or on any other basis.

Under SECTION IIl - LIMITS OF INSURANCE, provisions 12. and 13. of this endorsement amend the policy as
follows: ‘ :

12. AGGREGATE LIMITS PER PROJECT

The General Aggregatia Limit applies separately to each of your construction projects away froﬁ‘t premises
owned by or rented to you.

13. INCREASED MEDICAL PAYMENTS LIMIT AND REPORTING PERIOD

A. The requirement under SECTION | - COVERAGE C MEDICAL PAYMENTS that expenses be incurred
and reported to us within one year of the date of the accident is changed to three years.

B. SECTION Hi- LIMITS OF INSURANCE, paragraph 7., the Medical Expense Limit, is subject to all of the
terms of SECTION 1l - LIMITS OF INSURANCE and is the greater of.

1. $10,000; or
2. The amount shown in the Declarations for Medical Expense Limit.

C. This provision 13. does not apply if COVERAGE C MEDICAL PAYMENTS is excluded either by the
provisions of the Coverage Form or by endorsement.

14. LEGAL LIABILITY {SPECIFIC PERILS)
A, The word fire is changed to "specific perils” where it appears in:
1. The last paragraph of SECTION | - COVERAGE A, paragraph 2. Exclusions;
2. SECTION IV, paragraph 4.b. Excess Insurance.’
B.  The Limits of Insurance shown in the Declarations will apply 1o all damage proximately caused by the
same event, whether such damage results from a "specific peril* or any combination of "specific perils.”

C. The Damage To Premises Rented To You Limit described in SECTION {H - LIMITS OF INSURANCE,
paragraph 6., is replaced by a new limit, which is the greater of:

1. $300,060; or
2. The amount shown in the Declarations for Damage To Premises Rented To You Limit.

D. This provision 14. does nat apply if the Damage To Premises Rented To You Liability of SECTION 1 -
COVERAGE A is excluded either by the provisions of the Coverage Form ot by endorsement.

Under SECTION 1V - COMMERCIAL GENERAL LIABILITY CON'DITIONS,. provisions 15. through 17. of this
endorsement amend the policy as follows:

15. KNOWLEDGE OF OCCURRENCE

Under 2. Duties tn The Event Of Occurrence, Offense, Claim, Or Suit, paragraph a. is deleted and
replaced and paragraphs e. and f. are added as follows:

a. Youmust see to it that we are notified as soon as practicable of an "occurrence” or an offense,
regardiess of the amount, which may result in a claim. Knowledge of an "occurrence” or an offense by
your “employee(s)” shall not, in itself, constitute knowledge to you unless one of your partners,
members, “executive officers”, directors, or managers has knowledge of the "occurrence” or offense,
To the extent possible, notice should include:

(1} How, when and where the "occurrence® or offense took place;
{2} The names and addresses of any injured persons and witnesses; and

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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f.

{3) The nafure and location of any injury or damage arising out of the “eccurrence” or offense.’

if you repott an “accutrence” to your workers compensation carrier that deveiops into a liabiﬁty claim for
which coverage s provided by the Coverage Form, failure to report such an “occurrence™ to us at the time
of the “occurrence” shall not be deemad a violation of paragraphs a.. b., and c. above. However, you shall
give written notice of this “accurrence” to us as soon you become aware that this “occurrence” may be a
liability claim rather than a workers compensation claim. »

You must see fo it that the following are done in the event of an actual or anticipated “covered recall” that
may result in “product recall expense™

(1} Give us prompt notice of any discovery or notification that “your product” must be withdrawn or
recalled. Include a description of “your product” and the reason for the withdrawal or recall;

(2) Cease any further release, shipment, cansignment or any other method of distribution of like or similar

products until it has been deterrined that all such products are free from defects that could be a
cause of loss under the insurance.

16. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS
Paragraph 6. Representations is deleted and replaced with the following:

6.

Representaficns

By accepting this policy, you agree:

a. The statements in the Declarations are accurate and complete;

b.  Those statements are based upon representations you made to us;

c.  We have issued this‘poiicy‘ in refiance upon your representations; and

d. This policy is void in any case of fraud by you as it relates to this policy or any claim under this policy.

We will not deny coverage under this coverage part if you unintentionaily fail to disclose all hazards existing
as of the inception date of this policy. You must report to us any knowledge of an error or omission in the
description of any premises or operations intended to be covered by the Coverage Farm as sooh ag
praciicable after its discovery. However, this provision does not affect our nght to collect additional
premium or exercise our right of cancellation or nonrenewal.

17. BLANKET WAIVER OF SUBROGATION

Paragraph 8. Transfer of Rights Of Recovery Against Others To Usis deleted and replaced with the
following:

8.

If the insured has rights to recover all or part of any payment we have made under this Coverage Form, -
those rights are fransferred to us. The insured must do nothing after loss to impalr ther. At our request,
the insured will bring “"suit" or transfer those rights to us and help us enforce them. However, if the insured
has waived fights to recover through a written contract, or if "your work” was commenced under a letter of
intent or work order, subject to a subsequent reduction to writing with customers. whose customary
contracts require a waiver, we waive any right of recovery we may have under this Coverage Form,

18, EXTENDED NOTICE OF CANCELLATION AND NONRENEWAL

Paragraph 2. b. of A. Cancellation of the COMMON POLICY CONDITIONS is deleted and replaced with the
following:

b.

60 days before the effective date of the canceliation if we cancel for any cther reason.

Under SECTION IV — COMMERCIAL GENERAL LIABILITY CONDITIONS, Paragraph 9. When We Do Not
Renew is deleted and replaced with the following:

9, When We Do Not Renew

If we decide not to renew this Coverage Part, we will mail or deliver to the first Named Instred shown in

" the Declarations written notice of the nonrenewal not fess than 60 days before the expiration date.

If notice is mailed, proof of mailing will be sufficiertt proof of notice.

Includes copyrighted matertal of Insurance Services Qffice, Inc., with its permission.
Copyright insurance Services Office, Inc., 2004
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19. MOBILE EQUIPMENT REDEFINED

Under SECTION V - DEFINITIONS, paragraph 12. "Mobile equipment”, paragraph f. (1) does not apply to
self-propelied vehicles of less than 1,000 pounds gross vehicle weight.

20. LIMITED ELECTRONIC DATA LIABILITY

A,

21. DEFINITIONS

1.

Page 8 of 9

The following paragraph is added o SECTION Hl - LIMITS OF INSURANCE:!

Subject to 5. above, the most we will pay under Coverage A for "property damage” because of all loss of
“electronic data” arising out of any one “occurrence” is $25,000.

For this provision 20. only, SECTION V — DEFINITIONS, paragraph 17. "Property Damage” is replaced
by the following:

17. " Property damage” means:

a. Physical injury to tangible property, including ali resulting loss of use of that property. All such
loss of use shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be
deemed to occur at the time of the “accurrence” that caused it; or

¢ Loss of "electronic data”. Loss of "elecironic data® means 10ss of, loss of use of, damage to,
corruption of, inability to access, or inability to properly manipulate such "electronic data”,

resulting from physical injury to tangible property. All such loss of "electronic data” shall be
deemed to occur at the time of the "occurrence” that caused it,

For the purpdses of this insurance, "electronic data” is not tang'ible property.

SECTION V — DEFINITIONS, péragraph 4, “Coverage tervitory” is replaced by the following definition:

“Coverage tetritory” means anywhere in the world with respect to liability arising out of “bodily injury,”

“property damage,” or “personal and adventising injury.” including "personal and advertising injury”
offenses that take place through the Intemet or similar electronic means of communication provided the
insured's responsibility to pay damages is determined in a settlement to which we agree or in a "suif” on
the merits, in the United States of America (including its territories and possessions), Puerto Rico and
Canada.

SECTION V — DEFINITIONS is amended by the addition of the following definitians:

»Cavered recall” means a recall made necessary because you or a government body has determined that
a known or suspected defect, deficiency, inadequacy, or dangerous condition in “your product” has
resulted or will result in “bodily injury” or “property damage”.

“Electronic data” means information, facts or programs stored as or on, created orusedon, or
transmitted to or from computer software (including systems and applications software), hard or floppy
disks, CD-ROMS, tapes, drives, cells, data processing devices or any other media used with
electronically controlied equipment.

“Praduct Recall expenses” mean only reasonable and necessary extra costs, which result from or are
related to the recall or withdrawal of “your product” for:

a. Telephone and telegraphic communication, radio or television announcements, computer time and
newspaper advertising;

b. Stationery, envelopes, production of announcements and postage or facsimiles;
¢. Remuneration paid to regular employees for necessary overtime or authorized travel expense;

d. Temporary hiring by you or by agents designated by you of persons, other than your regular
empioyees, to perform necessary tasks;

e. Rental of necessary additional warehouse or storage space;
f. Packaging of or iransportation or stipping of defective products to the location you designate; and

Includes copyrighted material of Insuranice Services Office, Inc., with its permission.
Copyright Insurance Services Office, Inc., 2004
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g. Disposal of “your products” that cannot be reused. Disposal expenses do not include:

(1) Expenses that exceed the original cost of the materials incurred to manufaciure or process such
product; and

(%) Expenses that exceed the cost of normal trash discarding or disposal, except as are necessary
to aveid “bodily injury” or “property damage”.

*Specific Perils* means fire; lightning; explosion; windstorm or haif; smoke; aircraft or vehicles; riot or civil
commotion; vandalism; leakage from fire extinguishing equipment; weight of snow, ice or sieet: or "water
darnage”.

"Water damage” means accidental discharge or leakage of water or steam as the directresult ofthe
breaking or cracking of any part of a system or appliance containing water or steam.

“Work contract” means a writtenr agreement between you and one or more parties for work to be
performed by you or on your behalf.

Includes copyrighted material of Insurance Services Office, Inc., with its permission.
Copyright Insurance Services Office, Inc., 2004
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j e , CERTIFICATE OF LIABILITY INSURANCE /3720
THIS CERTIFICATE 1S ISUED AS AMATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPOH THE CERTIFIGATE HOLDER. THIS
CERTFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIDIES
BELOW. THIS CERTIFICATE -OF INSURANCE DOES NOT OUNSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(E], AUTHOREZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is. zi ADDITIONAL INSURED, the policyfies} must be endorsed. K SUBROGATION [S WAIVED; subject fo

the tesnsy and conditions of the polisy, cerisli policies miay requirg an endorsement. Adgtatement on this certificate does mot confar rights to the,
cerfificate holder in Heu of such endofsémentis).
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INSURED: EARY 'S PLUMBING, INC, INSURER .
NSURES §
6408 2ND TERRACE, SUITE 1 NSURER ¥
KEY WEST, FL 33040 WSURERLE:
1208) 296-8013 o INSURER Et -
COVERAGES _ CERTFICATENUMBER: ' REVISION NUMBER: o

CFHIS IS TO CERTIFY THAT THE ROLIGIES OF INSURANCE TICTED DELOW HAVE BEEN IGSUED 7O THE INSURED NAMED. ABOVE FOR THE POLICY PERIOD
NEGATED, NOTWITHSTANDING ANY REQUIREMERT, TERM (R CONDWiON OF ANY CONTRACT OR OTHER: DOCUMENT WATH RESPEGT TG WHICH THIS
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Holder

Businesgs Name
Location Addr
Lic NBR/Class
Issue Date:
License Fee
Bdd. Charges
Penalty
Total
Comments:

Thig Document is a business tax receipt
must meet all City zoning and use provisgions.
P.0. Box 1409, Xey West, Florida 33040 (305) 809-3355

GARY'S PLUMBING, INC. CtilNbr:0001216
6409 2ND TERR STOCK ISLAND
13-00001230 CONTRACTOR - CERT PLUMEING

September 2i, 2012 Expiration Date:September 30,
5309.75

$0.00
$0.00
$309 .75

2013

This .document must be prominently displayed.

GARY'S PLUMBING,

6409 2ND TERRACE #1 B

KEY WEST FL 33040 oo

AC# 6168418

GARY'S PLUMBING, INC.
INe. T T

¢« STATE OF FLORIDA

DEPARTMENT QF BUSINESS AND PROFESSIONAT, REGULATION

CONSTRUCTION INDUSTRY LICENSING BOAR

SEQ#112062000895
e _ BATCHNUMBER LICENSE NBR
06/20/2012 110426918 CF01425?35
The PLUMBING CONTRACTOR
Named below IS CERTIFEED foa
Under the provisions of Cha.pter 489 FS.
Expiration date: AUG 31, 2014
CENTONZE, GARY
GARY’S PLUMBING INC
6409 2ND TERRACE
UNITH#HL .
KEY WEST FL. 33040
RICK SCOTT KEN LAWSON
GOVERNOR SECRETARY

DISPLAY AS REQUIRED BY LAW



Notice to Bidder: Use Black Ink or Type For Compléiing the Form.

BED
To: The City of Key West
Address: 3126 Flagler Ave, Key West, Florida 33040
Project Title: AARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH

PIERS

Project: ITB #13-021
BIDDER’S INFORMATION
Name: Marina Uhhtses, fie.

Address: 10951 Harmorty Park Drive

Bonita Springs, FL 34125

Contact Name: __ Robert MacDonald

Email: sales@maritalifilities.cam
Tetayh‘}ng; 23940867
Fasx: 239-405-8878:

Signature: Date:

RIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or patties
interesfed in this Bid are those named herein, that this Bid is, in all respeets, fair and without
fraud, that it is made without collusion with any official of the Owner, and that the Bid is made
without any cozmecﬂen or coltusion with any person submsmng another Bid o this Contract.

The Biddet firther deciares that he/shé Fas carefully gxamined the Contract Bocuments for the
gonstruction of the project, that he/she has personally inspecied the site, that he/she has satisfied
himself/herself as to tHe quantities irvolved, meluding raaterials and equipmeéit, anid conditions
Of work mvoived mclu' "g_ the fact that the descnpngn of '{he quaniitnes of work: and materials,
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identify the said quantitics with the dctaﬁeci requirements of the Contract Documents, and that
this Bid is ‘made according to the provisions and under the terms of the Contract Documents,
which Docunients are hereby made a part of this Bid.

The Buide; further agrees (hat tie/she has exercised his/her own judgment regarding the
grp! an of Ic {itions aid has utilized all data, which he/she believes pertinent from the
Proiect Manager, ‘Owner, and other sources in arriving at his/her conclusions.

The intent of the Bid Documerits is to describe a functionally complete project (or part thereof) to
be constructed in accordance with the Contract Documents.  Any work, materials, or equipment
that may reasonably be inferred from the Contract Decuments, as being required to produce the
intended result shall be supplied whether or not specifically called for.

CONTRACT EXECUTION AND BONDES

The Bidder agrecs that if this BID is accepted, he/she will, within ten (10) calendar days after
Notice of Award, sign the Contract in the forfii annexed hereteo, will attach all required licenses
and certificates, and will, to the extent of his BID, furnigh ipmeit, materials, and labor
necessary to complete all work as specified or indicated in the Céntract Documents. Performance
and Payment Bonds will not be reqaired as part of this contragt.

CERTIFICATES OF INSURANCE

Bidder agrees to furnish the Qwner, before commmensing the work nnder this Contract, fhﬁi
certificates of insurance as specified in these Documents.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME

The Bidder further agress to begin work within twenty (20} ealendar da‘y‘é after the dafe of the
Notice fo Proceed and to complete the construction of all ifemns 1a the lutipy sum base Bid, in all

* respects; for this particular project, within ninety (90} calendar days afier the date of the Notice
to Proceed.

LIQUIBATED DAMAGES

in the event the Bidder is awarded the Contract and shall fail to complete the work within the
time limit or extended time limit agreed upon as more particularly set forth in the Confract
Documents, liquidated damages shall be paid to the Owner at the rate of five hundred dollars
($500.00) per day for all work awarded under this coniract until the work has been satisfactorily
completed as provided by the Contragt Documents. Sundays and Jegal holidays shall be imcluded
in determining days in default.

ADDENDA

MK E
The Bidder hereby acknowledges tha}; hie has received Addenda No's, '
. {Bidder shall insert No. of eagh Addendum received) and agrees that all addeada 153[18’{1




includes all impacts resulting from said addenda.
SALES AND USE TAXES

The Bidder agrees that alf federal, state, and loeal sales and use taxes are included in thé gtated
Bid pirfees for the work.

PUBLIC ENTITY CRIMES

“A person or affiliate who has been placed on the convicted vendor fist following a convietion
for a public entity crime may not submit a Bid on a contract to provide any goods or serviees 10 &
puiblic entity, may not submit a Bid on a contract with & public entity for the construction or
tepair of a public building or public work, may not submit Bids on feases of real property to a
public entity; may not be awatded or perform work as a contractor, supplier, subtontractor, or
Contractor under & contract with any public entity and may aot transact business with any public
entity in excess of the threshold amsunt provided fn Section 287.017, for CATEGORY TWG for
a period of 36 months from the date of being placed on the convieted vendor List.”

1L.UMP SUM BASE BID

The Bidder agrees to accept as full payment for performance of the work as herein specified and
shown en the Drawings (if any), the following himp sum. The Bidder agrees that the lump sum
price represents a tive measure of the design, labor, materials, and ‘equipment reguired to
perform the work, including ail allowances for overhead and profit for each type and unit of
work called for in these Contract Documents. The amounts shall be shown in both words and
figures. In case of a discrepancy, the amount shown in words shall govern. Final lump sum
- payments will be adjusted based on actual units and unit prices.

18



BID FORM

1T #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH
PIERS

LUMP SUM BASE BID PRICE*

s o

Bid Total in Werids

gne hundred thirly eight thousand nine Rundred fifty dellars and no cenis

BID BREAKDOWN*

The Bidder shall provide a schedule of values for all aspecis of the project including
mobilization/demobilization, labor and materials, permitting, ete. required or to be used for the
proiect. The schedule-of values shall be in sufficient detail to allow the owner to understand how
the Bidder arrived at said Basg Bid and Alternate Bid prices and shall become part of the
coniract for basis of payment, The City may ask for & more detailed schedule of values if one
submitied is not sufficient.

*FINAL PAYMENT WILL BE BASED ON ACTUAL QUANTITIES MEASURED IN
THE FIELD AND APPROVED BY CITY STAER




ITB# 13-021
Marine Sanitation Sewer System

‘Wahoo and Kinglish Piers

Bid Breakdown
Schedule of Values

Mobilization | $3,000
Engineering/Insurance $7.,000
Expenses (Travel, Hotels) $6,500
Materials & Equipment $80,000
Labor | $30.,450
Electrical $12,000

Total | $138,950

Ph 230-405-6877 10651 Harmony Paik Dr., Bonita Spiirigs, FL. 34135 Fax 439-405-6578



SUBCONTRACTORS

The Bidder further proposes that the following subcontracting firms or busmesses will be
gwarded subcontracts for the following portions of the work in the event ilst the Bidder is
awarded the Contract:

Portion of Work: NONE

Mame:

Address:

Portion of Work: § ——

Nanm:

AJEEEsE s .

Portion of Worky ——or

Name:

Addrese: . R

BIDDER

The name of the Bidder submitting this Bid is; Merina Utilties, Ine.

Doing business at 10951 Harmeny Park Divie

City  Bonita Springs e State __ FL Zip___ 34135

Telephone No._ 230-405-8877

This address is where all comnranications concerning this Bid shall be sent.
The names of the principal officers of the Corporatios submitting this Bid, or of the Patinership,
or of all persons interested in thig Bid as Principals ar¢ as follows:

Name Title

Rabert MacDaneld Owrir 1 President / General Manager

20



If Corperation

IN WITNESS WHEREOF the undersigned corporation has caused this mstrument to be executed
and its seal affixed by its duly authiorized officers this 24 dayof _ Jun L 20m

-
w?
3 % 5";&4
s <,
e

"L L (SEAL)

e

Neme of Cotporation ~ Maina Utllties,

Ing. -

By: _Robert MaeDanald

Title: President / Geveral Manager

Attest:  Cathy McKinley

 whecretary
If Sele Proprietor or Partiership

IN WITNESS hercto the undersigned has set bis/her/its hatd this dayof __
20,

Signature of Bidder

Title

24



FLORIDA BID BOND

BOND NO._N/A

AMOUNT §_5% of Amount Bid

Marina Utillties, lric. o - _, hereinafter calied the

PRINCIPAL, and Aegis Securitv%nsurance C‘emnanv , .., a cerpﬁr'ation duly

DOLLARS ($_ 5% e Y for the payment ‘far which ‘we bind ourselves, our

heirs; executors, administrators, successors, and assigns, jointly and severally, firmly by these
Presents..

THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS, the PRINCIPAL ig }ierewith submifting his or its Bid or Bid for:

reference thereie, being hereby made a part hemof

WHEREAS, the PRINCIPAL gentemiplates submitting or has submitted a Bid to the OBLIGEE
for the furpishing of labor, materials, (except those specifically furnished by the Owier),
gquipment, machinery; tools, apparatus, means of transportation for, and the ;ﬁe!:formance of the
work covered in the Bid and the detailed Specifications entitled:

MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS

WHEREAS, it was & eondition precedent to the sibmission of said Bid that a cashier's check,
certified check, or Bid bond in the amount of five (5) percent of the base Bid be submitted with
said Bu:'i as a gaafantee that the Bidder wmﬂd, 1f awalded ﬁx@ Contract enter mto a written
wxﬁten notice havmg been given of the award of the C{antract

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within
five (5) working days affer written notice of such acceptance, enters into a written Contract with

the OBLIGEE then this dbligation shall be void: otherwise the sum herein stated shall be due and
payable to the OBLIGEE and the Surety herein agregs to pay said sum Immediately apon
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demand of the ORLIGEE #i good and lawful money of the United States of Ametica, as

liguidated damages for failure thereof of said principal.

Signed and sealed this _3rd - dayef, __ Jduly 2013

Marina Utililies, Inc.
PRINCIPAL

aid, Prasident

By Robeit MacDon

Aegis Securily Ingurance Company

~Attorney-In-Fact Gheistopher R. Smith




Power Cerfificate No, MD 055

AEGIS SECURITY INSURANCE COMPANY
POWER OF ATTORNEY

BN ALL MEN BY THESE PRESENTS, THAT AEGIS SECURITY INSURANCE COMPA\EY does hereby maks, constitute and
appeint; KAREN PEC(}%&—&ARBOUR CHRISTOPHER R. SMITH, DPEBRA L. NASH, STACEY L. NASH

s froe and lawful Atto;‘ney-«%nwi?ac‘é, 1o malke, execute and deliver Gz:s #ts behalf aurety bonds, underfaking and ofter instrumenis of sirailar
nghre as follows: $2.8 MILLIOHN

Tiis Fower of Attorney is granted and sealed uader and by the authority of the following Resolution adopted by the Board of Directors of
the Comipany on the 4th day of February 1993.

“Risolved, That the President, any Vice President, the Secretary and any Assistant Secretary appmmed for that pirpose by the officer in

YT S AR O S

- gperations shall each have authority t appoint individuals as Attomey-in-Fact or uodér other appropriate tities with
aumons:y o ekeeuic G behalf of the Company, fidelity and surety bonds and other documents of sl racter issued by the Cortpdny i
the courss #fis husiness. On any instrument meking or evidenging soch fn appeintment, the S‘zgnamres iay be affixed by facsimile. On
any instrument conferrieg such authority o on any bcmcl or underlaking of the Company, the seal or facsimils thercof msg by imposed of
fixed or in auy other miaaner reproduced; provided, however, that fhe seal shall not be negessary to the validity of any such instrument or
andertaking.”

“Resolved, That the signature of each of the following officers; President, Vice President, any Assistant Vice President, any Secretary or
Assistant Secrefary and the scal of the Company may be affs {:d by facsimile to any Power of Aftorney ar to any Certifi eait: cEdtmg therehe, s
appointing Resident Vice Presiderits, Resigent Assistant Se bg or AttorneySs-in: : i =
‘honds and undertaking and other writings upon the Company and dny such power regh] ff
_ facsimile ssal shall be valid and binding on the Compeany i the Titure with respedt o 2y bond or u:fsdeﬂakmo o kel ; W
i
IN WITNESS WHEREOR, AEGIS SECURITY INSURANCE COMPANY h&s}:aas&é its official seal to be hereuntd affixed, and these =
presenis o be signed by its President fisis 28th day of March, 2013. g
=
AEGIS SECURITY INSURANCE COMPANY s
=
By o
DABLEEN J. FRITZ / =
President ' i

Commonwealth of Pennsylvania & '
7 1 si5.; Harrisburg
Coimty of Taaphin - }
On fhls ’?Sth daj@ t}f Mﬁ%ﬂi i, 2013, before e p{:l:sonaﬁy cafne B&z‘l&im I T‘ﬁtx 16 me known, who bemg b}f me d;;iy sworm, did depese and

ahigve msmlmcnt t’ha‘{ she kﬁ'aws the seal of the sa1d c:orpi}ratmn ﬁam the seal affixed to the said ms_tmm_en_t is such mrpow ate seaE that it
was se: affixed by order of the Board of Directors: of said corporation and that she signed her name thereto by like order.

REBECCA LIDDICK
 Notary Public
My Compission Expires July 23, 2013

i, the uﬂéemgneé Sﬂcmi‘afy ;}1“ AEGIS SﬁCURI’?Y !‘\SURARECE COMPA\IY g ?enmylvama corpamﬁ{;a E}O E{EREBY CER’E.“%F!

Board of Dlrectors, st f@rﬁh 1 fiue said Pover of Attomey, is pow in force

Sioned and sealed af the City of Hamsburg, i the Cammonwealth of Pennsylvania, dated this .ﬁ“ {‘5&?"@‘ i}

DEBORAH A. GOOD
Secretary



SWORN STATEMENT UNDER SECTION 287.133(3)(a}
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KiN GFISH PIERS

AUTHORIZED TO ADMINISTER CATHS.

L

7.

"This sworn stafement Is submitted with Bid, Bid o €gntract No. I_T% #E 3021 ) for
Marine Sanifation Sewer System - Watigo and Kingfish Piers :

This sworn statomient is submitted by Marina Utiliies, Inc. e
{Name of entity submitting sworn statement)

whose business addeesg is 10951 Harmony Park Drive _ _ o
Bonifa Sarings, FL M o and (i applicabie) its Federal
Employer Tdentification Nuniber (FEIN) is __26-0727997 (If'the entity has no FEIN,

* jnglude the Social Security Number of the individual signing this sworn staterent.)

Robert Magionald

el —_— and my relationship to
(Please print name of individual Sig

My name is

#he eafity named above is__ Owner/ Prosiderit # General Manager

1 nunderstand that & “public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statiites, frieans &
viplation of any state or federal law by a person with respeét ty and directly related to the trangastion of
tiusiness with any public entity or with an agency or political subdivision of any othsr state or with the
United States, including but ot limited o, any Bid or conirast for goeds ur services B be provided fo any
pablic entity or an ageney of polifical subdivision of any other state ot af the United Stites dand involving
anitrust; fraud, theft, bribsry, collusion, racketecring, conspiracy, material inisrepressRtaon. '

Twsderstand that "convieted® or "conviction® as defined in Paragraph 287.133(1)(b), Floridy Statutes, means
a firiding of guilt or 3 onviction of a public eatity crime, with or without an & ation guilt, in eny

federal or state teial court of record relating to charges brought by indictment information after July 1,
1989, ag a result of a juty verdict, nonjury wial, or eniry of a plea of guilty or nols contendere.

1 understind ihat an *affiliate” ssdefined in Paragraph 287.133(1)(d), Florida Statutes, means
i. A predesessor of successer of a person convicted ofa public epgity grime: or

2 An entity under the control ¢f any natural pesson who is active in the managerent of t entity and
who has beer convicted of a public entity erime. The ferm “affiliate” includes those offivass,
directors, executives, partBers, sharehiolders, employess; members, atid agents who are active in
the management of an affiliste. The ownership by one person of shates constitufing controlling
imserest i gnother person, or a pesling of equipmest or income JMong persons when not for fair
market ¥ under an arni's length sgreement, shall be & prima facie gase that ons person conirels
another person. A persod whe knowingly efiters into a joint venitdre with a person who has Bien
convicted of a public erzt'itigr ¢rime in Fi(}fi{i& during the preceding 36 months shail be considersd
ap affiliate.

1 understand that a “petson” as defined in Paragraph 287.133( 138y, Florida Statites, means any natural



persen or enfity organized under the laws of any state or of the United States with the legal power to enter
into a binding caritiact and which Bids or applies to Bid o contracts for the provision of goods or services
let by a public entity, or which otherwise fratistiets or applies to trafisact business with a pubtic entity. The
ferm "persan” ineladey those officers, directofs, executives, partners, shareholders, employees; members,

and agents who are agtive in manegement ofan entity.

Based on inforriation and belief, the stateriiest, which I have marked below, is true in relation o the entity
submitting this sworn statement. (Please indicate which statement applies.}

X A MWeither the enfity submitting this sworn statement, nor any offivers, directors, executives, partners;
shareholdefs, etplayecs, members, or agents who are active it fristiagement of the entity, nor any
affiliate of the eatity have been charged with and convicted of a public entity crime subsequent to July
1, 1989,

___The entity submitting this sworn statemeént, or one or more of the officers, direstors, exeoutives,
‘parthess, shateholders, employiess, gembers, or agents Whe a2 uctive n rmanagement of the eatity, of
an affiliate of the entity Has been charged with and convicfed of a public entity crime subsequent to
July 1, 1989, AND (Please: indicate which additional statement appliss.)

___There has been a proceeding concerning the conviction before a hiearing of the State of Elorida,

Division of Adminisirative Hearings. The final order entered by the hearing officer dit not
place the person ot affiliate on the convicted vendor list. (Please attach a copy of the figal
prder.)

___The person or affiliaté was placed on the convitted vendor list. Them has been a subSequest
proceedintg before & figading officer of the Sate of Florida, Division of Admisistrative
Hearings. The final érder entered by the hearing officer determined that it was in the public
interest to remove the persen or affiliate fron the gonvicted vendor list. (Please attach § goipy

of the final order.)

___The person or affiliate frag not been put on ey sonvicted vendor ﬁs,t.a(}?lg;ase describe any
action taken by or pending with the Department:of Ggpera Ces.)

Signatu . !
(Signature) 1 2013

(Drate)

S$TATE OF Florida

PERSOMALLY APPEARED BEFORE ME, the undersigned awhority,

Robert MacDonald

(Narie of mdividual signing)

space provided above on this__ 24

M commission expires:

dayof Jun. L2013,

1z

NOTARY PUBLIC

e, Catherne McKinley

Z5




ANTLKICKBACK AFFIDAVIT

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHGO AND
KINGFISH PIERS

5TATE OF FL _ )
: 88
COUNTYOF __ lee )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein Bid will
be paid o any emplo‘yeézﬁ of the City Q’f Key West as a gonmmission, Tickbick, rewar’ci or gift,

Sworn and subscribed before me this

2 Jun ,2013,

B ' T s, Catherine Mekinley
NOTARY PUBLIC, State of _ FL. at Large S Coumisson # DDYBBGES

AEErmes: JAN. 25,2014
‘3‘“‘ VWA AARONNOTAR

wmﬂm
e
¥

o
&
E

My Commission Expires:
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CITY OF KEY WEST INDEMNIFICATION FORM

To the fullest extent permmitted by iaw the Confractor expressly agrees o inderonify and hold
harmless the City of Key West, their officers, directors, agents, and employees {herein called the
“mdemmties”) ﬁ:om liabilities, damages §€ssses and ¢osts, mciudmg, but nag hmxted to,

p:rapem'; t@ ﬁw extent caused by the negligenoe recklessness, 6r m%entxonal Wrongﬁ;{
misconduct of the Contractor its Subcontractors or persons emiployed or utilized by thém in the
performance of the Confract. Claims by indemnities for indemmification shall be limited to the
amount of Contractor’s insurance or 51 million ger gocurrence, whichever is greater. The parties
acknowledge that the amount of the indemipity required hereunder bears d reasonable commereial
relationship to the Contract and it is part of the projest specifications or the bid doouments, if
any.

The indemnification obligations ander the Contract shail not be restricted in any way by any
limitation on the amount or type of damages, compensation, ar benefits payable by or for the
Contractor under workers” compensation acts, disability benefits acts, or other employee benefits
acts, and shall extend to and include any actions brought by or i the name of any employee of
the Contracior or of any third pazty to whom Contractor may subcontract a part or all of the
Work. This indenmification shall ¢ontinue beyond the date of eompletion of the work.

CONTRACTOR: Marina Utilities, Ing . _ SEAL:

10851 Harmony Park %Erwe Bonita Springs, FL 34‘33&
Address

Sigﬁamre

Rofart Mﬁﬂﬁ@ﬂa‘d
Print Wame

- Owner/ President/ General Manager
Title |

§/24/2013

Date

27



SECTEON -7 98

The undersigned, as 4 duly authiorized representativé of the vendor listed hereif oertifies to the best of
histher knowledge and belief; that the vendor meets the definition of a “Local Business.” For purpeses of
this section, “local business™ shall mean g business which:

. Principle address as repistered with the FL Department of State logated within 30 miles of the
boundaries of the ¢ od with the chief licensing official as having a business fax receipt with
its principle address within 30 miles of the boundaries of the city for at least one yam
immediately priotfo thie fsuance of the solicitation.

b. Raintains a workforce of at least 50 percent of its emplayees from the city or within 3¢ miles of
its boundaries.

¢ Having paid all current license taxes and any other fees due the city'at least 24 howrs pricy to the
publication of the call for bids ar tequest for proposals.

# Mota local vendor pursuant to Ordinance 09-22 Section 2-798
e Qualifies as a local verdor pursuast to Ordinance 09-22 Seclion 2-798

It vou qualify, please complete the following in support of the self certification & submif copies of your
County and City business licenses. Failurs to provnﬁ& the inforrnsticn regiested will result in denial of
certifieation 4s 4 local business.

. ‘Phone:
[xtC,
Fax:
bers may not be ysed to establish status)
Length of tifie af this address - N A
Signature of Anthorized Representative : Date
STATE OF
COUNTY OF
The foregoing instrument wa§ acknowledged before me this day of L20
By , of
(Name of officer or agent, title of officer or agent) . Name of corporation acknowledging)
or has produced N as identification
(type of identifigation)
- Signature of Notary
Return Completed form with Print, Type or Stamp Name of Notary
Supporting documents to: '
City of Key West Purchasing .
Title or Rank

28




EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

PROJECT ITB #13-031: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS

STATROF __ FL )

: 85
COUNTY OF _les 3

L, the undersigned hereby duly swern, dspose and say that the finm of _Marina Ufiities, Inc.
provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees” spouses per City of Key West Ordinance Sec. 2-799.

Fober WacDonald

Sworn and subsgribed before me this
2013 . cathering Mckinley
S %-m&mm%m%%
“‘a SFEXPIRES: A 014
. : ' 5 ES v ARROHG o
NOTARY PUBLIC, State of __fL _at Large
My Commission Expires:

29



ITB PROJECT #:13:021 -
MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS

Project Experience for Marina Utilities, Inc.

Maring Unilities Inc. is an interriationally recognized leader iR marina utilities = water, sewer, electric
and standpipe systems, with suceessful completion of over 850 marinas in the {nited States and around
the world. In our 35 year corporate history, we have custom designed more than $50 million in marina
utilities for brojects in excess of $1 billion tn construction costs.

Mering Utilities Inc. provides complete Design Build turnkey services using superior HDPE piping, high
grade stainless stecl conneetions and customn fabricated supports. Below Is g list of the Sewer Punp-out
systems we have eompleted in the past g years.

Bell island Marina — A private Island in the Bahamas _ 2042
Divarsified Yaghts — Fort Myars Beach, FL : 2012
Ista Del 8ol Saint Petersburg, FL 2012
Kings Bay Subitiarine Base - Kingsland, GA 201
Naval Air Station — Jacksonville, FL 2012
Snook Bight Marina — Fort Myers Beach, FL 2078
Matro Park Marina — Jacksorille, FL 201%
North Sound Yacht Club — Virgin Gorda, Bahamas 2044
Rybovich Matina ~ West Palm Beach, FL 2014
Venice Yacht Club - Venice, FL 2011
Albany Marina — Nassay, Bakamas _ 2010
City Marina ~ Fernandina Beach, FL. 2010
City Marina — Clearwater, FL ' 2010
Palm Harbor Marina — West Palm Beagh, FL 2010
Part of the 1slands Maring Gondominium _ 2010
. Agqua Marina - Naples, FL 2009
Leeward Resort - Turks & Caicos 2609
Pahokee Marina — Pahokee, FL 2008
Sunset Bay Marina & Anchorage — Stuart, FL _ 2009
Barber's Marina — Elberta, Al 2008
Cannonsport Marina = Palm Beach Shores, FL 4 ' 2008
Harmilton Harbour Maring — Naples, FL 2008
Maririg Jack's — Sarasots, FL 2008
Napias Bay Resort Marina ~ Naples, FL 2008
Ccean Club Marina - Port Capaveral, FL 2008
Old Bort Cove Warina — Morth Palm Beach, FL 2007-8

For additional information please contact us at 239-405-8877.

Ph 239-405-8877 10051 Hatmony Park Dr., Borita Springs, FL 34135 Fax430-405-8674



L EGAL ACTION

There has been no legal action against Marm;a Utilitles, Inc. in the past
threa yeais. :

(g?xatu re)

94 Jun 2013
(Date)

STATEOF

COUNTY OF _Lee

PERSONALLY APPEAREL BEFORE ME, the undersigned authority,

Robert Maghonald _ who, after first being sworn by

{ e of individaal signing) a '
me, affixed his/her signature in the space provided above on this 2 day

of __dun , 2012,

My gommission expires:

’Eﬁ;ﬁ,ﬁx“ vmﬁgaoﬁﬂsmzm

“Ph 2394058877 1095+ Harmony Park Dr., Bonita Sgrings, FL 34135 Fax439-405-8878



L OPiD':ﬁ.F
RTIFICATE OF LIABILITY INSURANGE oy

THIS CERTIFIGATE 15 1SSUED AS A MATTER OF INFORWMATION ONLY AND CONFERS NEY RIGHTS

. 2
W

SHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLICIES
EELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE O PRODUCER, AND THE CERTIFIGATE HOLDER. ) _
TPORTANT: IF the certficate hoider is an ADDITIONAL INSURED, the poficy(ies) must be endorsed, i SUBROGATION IS WAIVED, subject to
{hie terms and conditions of the policy; certain pelicies riiay require an endorsement, A& statemnont o this certificate does not confer rights 1o the
certificate holder in el of such endorsempnt(s).

fagguﬁ ' - Phorig: 239-931-5600{ Rt e
s fnsurance, Ingo~ FT . s TE
P10, Bax 60043 | Fax: 2399315604 B ey Wl
R Miark Wbk, CPOL ABT8590 ot
CistonenppMARINGS . _
_ jNSURER{S)AEFQR@NGCOVERAG‘E _ _gﬁzw
msukEn Marnng iﬁtﬁiit:&s;'ii_:c,. B - wesineR a: FCCH nsurante Company o178
éigi;?f?g oy Tl:__’zrgﬁgs weyzer 8: National Trust lnsurabce 20444
" prigs, M- wsurer ¢ - Zurich American Insurance Co. 7 "
INSURER D
INSURER F -
.......... : it NSURER 2 —
COVERAGES _ QERTIFICATE NUMBER: REVISION NUMBER:
"THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE IMSURED NAMED ABDNE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQU EMENT, TERM OR SOMDITION OF ANY CONTRACT OR GEHER TIOCUMENT WiTH RESPECT TO WHICH THIS
e TE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEGT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN RECUCED 8Y PAID CLAIME, :
ik ns AN Y : s ol o i e Wit
ISE NV ¢ POLICY NUMBER BRIV MDY Y) | L3k
) o {EACHOCOURRENCE 1§ 1,500,000
X | ¥ GLootiaze 01303 | 0130114 [ TR 100,000}
MED EXP {Any ong pemﬂ} . 5,000
PERSONAL § AUV INJURY 1,009,009
— » : | GENERAL AGGREGATE 2,000,000
GENI AGGREGATE LIMIT APPLIES PER: i - SRABUCTS « SOMPIOP AGE 2,666,59@
T eouer X158 [ e : .
AUTOMGRILE LIABILITY x 1 COMBINED SIHGLE LMIT '
B | X | mevauto x ADGATTED oHIUAY | oimony et M
mﬁﬁ}'—--@m_ B C Egd L 0N i B e T3
- RLL{EWNED :P-U.TOS BODN Y SIURY (Per stitideny §
| SGHEDULED AUTOS _ ! TR e T
B | X | meo Abmos : - {Per accideniy
B | X sondumen aos : .
T I e . is
| X | | X | ndour o EACH DCCURRENCE ¥ 5,000,000
A CLAMEWADE UNEDIZ204 QIB0ME | bt |AGCREGATE E 3,000,000
-} I DEDUCTERE 5
X.irevenmoN 8 0000 o - _ %
WORKERS COMPENSATION S ¢ | W STATH- [WET ]
AND EMPLOYERS LIABILITY vin B LR oRy UMTs S I j
G | 50iY PROPRIETORPARTHEREXECUTIVE WCH53583602 12812 | MBS ) ep sacaccDENT 5 4,000,009
SFRICERMEMBER EXCLUDER? Ris] X
{Miardlatory in [8H] £, HISEASE: EA EMPLOYEE § 1,000,800
if yus, describe ander 1 : .
o) DESCRIPTION. OF OPERATIONS beltis EL DISEASE. POLICY LIMIT | § 1,000,000
¢ |jUSLaH WCB58553602 1172813 | 4Hz28/13 SN/ IMSTAE

DESCRIPTION OF OPERATIONS / LOUTATIONS ! VEHICLES Attach AGORD 154, Additions] Rémiptks Schodulh, i more gpace is required
ﬂgg_oﬁ Key West is listed as additional insured with respect tc genera
liability, per endorsement CGLO26 11708 as réguired by written contract: and
to auto. Geheral liability coverage is primary and nohconfributory per
CELOZS 1108, Waiver of sibwogatidn in fayor of City of K;agﬁ Wesi applies to
ereral liability, aubo ant workess compefisation. SEE NOTES)

CERTIFICATE HOLDER L » CANGELLATION
KEYvwWi40

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXFIRATION DATE THEREOF, NOTICE WILL BE DELWVERED IN

. . ACCORDANCE W HE i
City of Key Waest ! I'TH THE FOLICY PROVISIONS.

PO Box 1409 conmmemse—
Key West, FL 33041 AUTHORIZED REPRESENTATIVE

© 198820
ACORD 25 {2009/0%) THe ACORD name and logo are registered marks of ACORD
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istrEDS NakiE  Marina Utifities, Inc. - QP D AF AT gEHIME

Gllation appiies axcept in the case of nonpayment of
¥S Apply. 3




COMMERCIAL GENERAL LIABILITY
CGL 025.(11 08)

THIS EMEJGRSEMENT'CHAF}GES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSUREDS — PRIMARY/NON-CONTRIBUTORY
COVERAGE WHEN REQUIRED BY CONTRACT

This endorsement modities insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Thie following is added to SECTION IV ~ Commersial Géneral Liability Conditions, Paragraph 4, entitied “Cther
Insurance’, subsection b. entifled "Excess Insurance”, paragraph (13

This insurance s excess over

fv) Any other insurance naming an additional insured as an insured on a pnmary basis, excgss

: on any other basis unless a written contract specifically renuires that this insurance be pri

nancontributing. The writfen contract must be currently in effect or become effective

this policy and must be exscuted prior to the “bodily injury”, “property damage’ or “personal gnd
advertising injuiv.”

contingent or
iy and

CGL 025 (1108} Includes copyrighted material of insurance Services Office, with its permission. Page 1 of4
Copyright 2008 FCG! Insurarice Group.



COMMERGIAL GENERAL LIABILITY
CGL 026 {11 08)

" TOIE ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

ADDITIONAL INSURED ~ OWNERS, LESSEES OR CONTRACTORS ~
AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION
AGREEMENT WITH YOU - LIABILITY FOR ACTIONS OF NAMED INSURED

This endorsement madifies insurance provided under e following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

This endorsement s stbject to the terms, conditions, exclusions and any other provisions of the COMMERCIAL
GENERAL LIABILITY COVERAGE FORM or any endorsemeid attached therétd ufdeds changes or additions gre
indicated below.

Section Il -Who Is ani Insured is amended 1 ificlude as an insured any person or ofganization for whom you are
performing operatin ayou and such persan or organization héve agreed in writing in# eoritract or
agreement that such i3 or organization bé added ag an additional insured on your pofisy. Such person or
arganization s but only with respectto your negligentactions, which cause liabifity to be imposed on
sach person or grganization without fault ori he part of sald person or organization, caused] by *your work”
performed for that msured;

Al policy exclusions relating to you i the Commercial General Liabi flity Coverage Fonm, 1m:§ud;ng any exeifsions
ardded by endorsement, shiall apply to any additional insureds herein.

With respect to the Inguraiice atforded to thesa additional msuretéss; the following additiong] exglision
applies:

This insurance dogs rict dpply to "Bedily injtiry”, “proparty dam&fg'e"* or "personal and adveriising injury™ atising out
afthe rendering of, o the faillura to render, any professional architectural, anginsering 6r sutveling services,
chiding: T

1. The preparing, approving, or faiing fo prépare or approve, maps, shop drawings, opiniong, regorts, surveys,
field orders, change orders or drawings and specificalions; or ’

2, Supervisory, inspection, architectural or engineefing activities.
This endorsement does not apply io any Additional isureds scheduted anthe CG 20 14, C6 20 37, CBL 605 or

GGL B21 endorsements, when &ty of those éndorsemants are alse altached to the Commercial General Liabiity
Coverage Form.

CGL 026 (11 08)  Indudes copyrighied raterial of the [asurance Services Office, Inc., wilh its pefm;és'i_on, Page 1 of 1.
Copyright 2008 FCCI Insurance Group.




Wiy, STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESEIONAL REGULATION

| CONSTRUSTION INDUSTRY LICENSING BDARD (850) 487-1385
v 1940 NORTH MONROE STRERY
TALLAHASEEER FL. 3%399-0783

E@TTI&E@RE}‘SR I&I‘IE
FL 34108

rtulgtions! With this liceise v

u become ong of the nearly one miflion
licensed by the Depa -of Business snd Frofessional Regulation.
Our profisssionals and businessds o from arghitests o yacht brokets, rom
bovers o barbeque melzrants, and they keep Flarides econoimy stong.

mpmmﬁm OF Em:cNES@ m
PROF Essmmx, REULETION |

Evary. dhay we work to improve the way we do Business in arder 10 sorve yau lﬁetterﬁ
For infoimikion about our services, please log onto winie yiordaticenssoom. | TR
Thers You gan frd arte information about out divisions and the regulalions i mcm@a AT

:bsff%izs T department aewslethars and leass more about the M}!RI*&?; 4 IEI‘I‘IES
nithaiives. :

Gur missioin at the Department it Lisense Efficiently, Regulate Faitly. We
consiantly strive to serve you betibr g¢ that you can seve your cLslomers,
Thank yeu fer doing business in Flafda, and gongratiltions o your new ﬁcenaei

AU 31, 2014 DAZO72000787

i Gen e o L gk w3 v S e ek AT ma s i R R

DETAGH ﬁER&

STATEOF gwmm

DEPWKEXQ% _i"'UEg§%§E§§ % gRgg%ﬁsxggéﬁ RECULATION
= Y NG BCh SE{;I# mzmzaamﬂ?

AC# 6220428

0772072012 |12
e PLUMBING:
Wamed below It ] T E :
Tader the: provig ,ns of Cha;ﬂ;ev‘ 489 FQ
Exp;xatw;m c‘iatm ATJC 31, Z07%s

I‘..ACSO}TAL‘.{} % "“R@BER’I’ S
MARINA UTILITIES, I&TC. .

583{} BOTTLEBRUSE LANE

NAPLES FL 34109

RICE SCOTT T ‘ ‘ : o REN LAWSON
GOVERNOR . , SECRETARY
e o ‘ DISPLAY AS REQUIRED BY LAW




- SUCEITIS
Lee County Tax Gollecior
2483 Thompsan Street
Fort Myers, Florida 33801
www. leetc.com  Tel: (236) 533-6000

L ooal Business Tay fccount: 1002138

Dear Busingss Qwner:

Your 2012-2013 Lee County Locat Business Tax Receipt is attaghed below. The feceipt is non-

regulatory and is issued using the information currenily on fils with our oifice. It degs not signify

compliaree with zoning, healih or other requiatory reguirements nor is itarn endorsement of work
qualiby.

Annual acgount renewal notices are mgiled in August & the address of record af that fime; to ensure
delivery of your annual natice, malling adilresses may Be updated onliFie al wwiw esic.oom.
i there is a change in the business name, ownership, physical location or if the business is being

alosad, please foliow the instructions ofv 1Hié back of thiis letter to transter or to close the acsount.

Prucias

| hope you have a succassiut year.

Lee County Tax Collector

Delagh sivd disﬁ%ay?bétmm portion g kel upper parlion for your régords

tar

ACCOUNT NUMBER: 1002138 T ACCOUNT EXPIRES SEPTEMBER 30, 2013

May engags in the busingss ef!
PLUMBING CQNTRACTOR
Lopation

10851 HARMONY PARK BR
BONITA SPRINGS FL 34138

THIS LOGAL BUSINESS TAY RECEPT IS NON EE;aummnv

MAHINA UTILITIES

MACHONALD ROBERT ) T THIS 1S NOT A BILL - BO NOT BAY

1005 HARMONY PARK BH
BONITA SPRINGS FL 34138 PAID.  048422-302-1 07852012 0118

DPEOO. 55000
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o oy, Lee County Tax Collector

. 2480 Thompson Street
_%x Lol izw Fort Myers, Florida 33801
Yot o At wwweleetc.com  Tel: (238) 533-6000

{oeal Business Tax Account; 1303358

Dear Business Qwner:

Your 20122015 Lee Countly Local Businiess Tax Receipt is aitached below. The receipt is ron-
regulatory and Is issusd using the infermation currently on fite with our sifice. 1t does not signify

eomplisries with zerifg, health oF other reguiatory requiremients nor Is it an endorsemant of work
quality.

?gz::rf ymar anaual notice, mail mg addresses ' Eae updaﬁeﬁ cmime at W, Seetc com
s 6 2 change In the business name, ownershig

ciasei . please folfow the instructions on the back of Hhis Jtter to transfer or to close the accouﬁi

| hope you have a sugeessiul year.

Lez County Tex Collestor

Detach and displtay botons: gartion and Keep upper portion for your records

LEE COUNTY LOCAL BUSINESS TAX REGEIPT
2012 - 2013

T ACGOUNT NUWBER: 1303358 “ACCOUNT EXPIRES SEPTEMBER 30, 2012

T e ——

] GERTIFIED ELECTRICAL CONTRACTOR
Location

10951 HARMUNY PARK DR
BONITA SFRINGS FL 34135

THIS LOCAL BUSINESS TAX RECEIFT (S NON RESULATORY

MATINA UTHATIES INC . . s s e
MCGGONIGLE MICHAEL W B THIS {S NOT A BILL - DO HOTFAY
1005 HARMONY PARK DR : 7 T
BONTA SPRINGS FL 34138

PAID 320823-3-1 05/16418 044825
SACH §25.00




Notice to Bidder: Use Black Ink or Type For Completing the Form.

BIb
To:  The City of Key West
Address: 3126 Flagler Ave, Key West, Florida 33040
Project Tifle: ~ MARINE SANITATION SEWER SYSTEM- WAIOO AND KINGFISH
PIERS
Project: ITB #13-021
-BIDDER’S INFORMATION

e _0uglas N g .
Address: Z)%qﬂ T{[EVLS %W\TJIC p\é SW%C‘A
By ybor, ) 48 108

Contact Name: - ‘DC'W? f’hd{?\ W"\S ,
Email: donh @{JM\ g imns-Com
Telephone: C/”%LD 9% f&%f/’?ﬁj

Signature: M/L% MM Dare: 7/ /i;/ !6

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Bid are those named herein, that this Bid is, in all respects, fair and without
fraud, that it is made without collusion with any official of the Owner, and that the Bid is made
without any connection or collusion with any person submitting another Bid on this Contract.

The Bidder further declares that he/she has carefully examined the Contract Documents for the
construction of the project, that he/she has personally inspected the site, that he/she has satisfied
himisel/herself as to the quantities involved, including materials and equipment, and conditions

- of work involved; including the-fact-that the description of the quantitics of work and-materials, -

as included herein, is brief and is intended only to indicate the general nature of the work and to
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identify the sald quantities with the detailed requirements of the Contract Documents, and that
this Bid is made according to the provisions and under the terms of the Contract Documents,
which Documents are hereby made a part of this Bid.

The Bidder further agrees that he/she has exercised his/her own judgment regarding the
interpretation of job conditions and has utilized all data, which he/she believes pertinent from the
Project Manager, Owner, and other sources in arriving at his/her conclusions.

The intent of the Bid Documents is to describe a functionally complete project (or part thereof) to
be constructed in accordance with the Contract Documents. Any work, matesials, or equipment
that may reasonably be inferred from the Contract Documents, as being required to produce the
intended result shall be supplied whether or not specifically called for.

CONTRACT EXECUTION AND BONDS

The Bidder agrees that if this BID is accepted, he/she will, within ten (10) calendar days after
Notice of Award, sign the Contract in the form annexed hereto, will attach all required kicenscs
and certificates, and will, to the extent of his BID, furnish all equipment, materials, and labor
necessary to complete all work as specified or indicated in the Contract Documents. Performance
and Payment Bonds will not be required as part of this contract,

CERTIFICATES OF INSURANCEJ

Bidder agrees to furnish the Owner, before commencing the work under this Contract, the
certificates of insurance as specified in these Documents.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME

" The Bidder further égrees to begin work within twenty (20) calendar days after the date of the
Notice to Proceed and to complete the construction of all items in the lump sum base Bid, in all
respects, for this particular project, within ninety (90) calendar days after the date of the Notice
to Proceed.

LIQUIDATED DAMAGES

In the eveni the Bidder is awarded the Contract and shall fail to complete the work within the
time limit or extended time limit agreed upon as more particularly set forth in the Contract
Documents, liquidated damages shall be paid to the Owner at the rate of five hundred dollars
{$500.00) per day for all work awarded under this contract until the work has been satisfactorily
completed as provided by the Contract Documents. Sundays and legal holidays shall be included
in determining days in default. '

ADDENDA

The Bidder hereby acknowledges that he has received Addenda No's, e \ , \ \
. (Bidder shall insert No. of each Addendum received) and agrees that all addenda issued
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are hereby made part of the Contract Documents, and the Bidder further agrees that his Bid(s)
includes all impacts resulting from said addenda.

SALES AND USE TAXES

The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated
Bid prices for the work.

PUBLIC ENTITY CRIMES

“A person or affiliate who has been placed on the convicted vendor list following a conviction
for a public entity crime may not submit a Bid on a contract to provide any goods or services to a
public entity, may not submit a Bid on a contract with a public entity for the construction or
repair of a public building or public work, may not submit Bids onleases of real property to a
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
Contractor under a contract with any public entity and may not transact business with any public
entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for
a period of 36 months from the date of being placed on the convicted vendor list.” .

LUMP SUM BASE BID

The Bidder agrees to accept as full payment for performance of the work as berein specified and
shown on the Drawings (if any), the following tump sum. The Bidder agrees that the lump sum
price represents a true measure of the design, labor, materials, and equipment required to
perform the work, including all allowances for overhead and profit for each type and unit of
work called for in these Contract Documents. The amounts shall be shown in both words and
figures. In case of a discrepancy, the amount shown i words shall govern. Fmal lump sum
payments will be adjusted based on actual units and unit prices.
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BID FORM

ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH
PIERS

LUMP SUM BASE BEID PRICE*
s_[64,070.92
Bid Total in Words

One Hundred S ng T oan | haugand Soventy Desllars

BID BREAKDOWN*

The Bidder shall provide a schedule of wvalues for all aspects of the project including
mobilization/demobilization, labor and materials, permitting, etc. required or to be used for the
project. The schedule of values shall be in sufficient detail to allow the owner to understand how
the Bidder arrived at said Base Bid and Alternate Bid prices and shall become part of the
contract for basis of payment. The City may ask for a more detailed schedule of values if one
submitted is not sufficient. :

*FINATL PAYMENT WILL BE BASED ON ACTUAL QUANTITIES MEASURED IN
THE FIELD AND APPROVED BY CITY STAFF
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_ - Schedule of Values
: Sewer Sanitation System - Wahoo and Kingfish Piers

GEHERAL GONTRACTORS

P81t ARSI TR Cit\[ of l{ey West, FL
. [tem Quantity Unit Price Exterision

_ 2" SDR 17 HDPE (Dock Mounted) 1,190 LF 1S 354605 42,195.00
2" isolation Valves 3 EA S 31332 (S 940.00
3" Check Valves . 2 EA S 415.00% 8% 830.00
Pump Mounted on Equipment Pad 2 EA 5 16,062.50 | § 32,125.00
Hydrants 50 EA S 29500 $ 14,750.00
Tie-In to Existing Gravity System 2 LOCS S 3,050.00 | % 6,100.00
Engineering Design / As-Builts 118 S 18,900.00§ $ 18,900.00
Electrical 1 1S 5 8,200001 5 8,200.00
Mobilization / General Conditions / Bonds / OH&P 1 LS s 40,030.00( S 40,030.00
Total Base Bid $  164,070.00



SUBCONTRACTORS

The Bidder further proposes that the following subcontracting firms or businesses will be
awarded subcontracts for the following portions of the work in the event that the Bidder is
awarded the Contract:

Portion of Work: \lsﬁ%’tc:« i

Name: . Feee € ey v\o»mwc,

Address: KN best  Fl 55 o0
portion of Work: 2 feetrieal

oo Mearshere £ ledric
Address: Kc’;’ Wesd . FL 23090

Portion of Work:

Name:

Address:

BIDDER

The name of the Bidder submitting this Bid is: DO W)\ s N, H/]M Wﬁ/\&
Doing business o« _ 9740 (e ¥ DIE AL Lo

City pﬂ/\ﬂ fyloov state YY) Zip ’/bg 08
Telephone No, ( ‘7?7@ 4% ~AED0

This address is where all communications concerning this Bid shall be sent.
The names of the principal officers of the Corporation submitting this Bid, or of the Partnership,
or of all persons interested in this Bid as Principals are as follows:

Name Title

Douglas & Hgpin | Mot
%W\(\N %{Mw D ki" s, mw Wik - \Via - Yregdwrt

)U/‘W W <> W@U G, iy Ldﬁj/’m
bl W e Trtgacr




Ef Corporaticn

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed
and its seal affixed by its duly authorized officers this day of \lu L(,;f , 20 !__5

%

(SEAL)
Nane of Corporation DOUgMS N !’ﬁgjmg ,Jne.
By: MLL R UIALL

vt V1ce Hres idont

Atiest: 5@%&%@ ijwm_/

Secretary

If Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his/her/its hand this day of
20 .

Signature of Bidder

Title
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FLORIDA BID BOND

BOND NO.
AMOUNT $_ 5%
KNOW AL MEN BY THESE PRESENTS, that
Douglas N, Higging, Inc. : , hereinafier called the
PRINCIPAL, and _Hartford Fire Insurance Company , & corporation duly
organized under the laws of the State of CT having its principal place of business at
One Hartford Plaza, T-4, Hartford . in the State of CT and

anthorized to do business in the State of Florida, as SURETY, are held fimmly bound unto
hereinafter called the Obliges, in the sum of _ five percent of attached bid

DOLLARS (§__s594 ) for the paymént for which we bind ourselves, our

heirs, executors, administrators, successors, and assigns, jointly and sevetelly, firmly by these

presents..

THE CONDITION OF THIS BOND IS SUCH THAT:
WHEREAS, the PRINCIPAL is herewith submitting his or its Bid or Bid for:

MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS said Bid, by
reference thereto, being hereby made a part hereof. :

WHEREAS, the PRINCIPAL contemplates submitting or has submitted a Bid to the OBLIGEE
for the furnishing of labor, materials, (except those specifically furnished by the Qwrner),
equipment, machinery, tools, apparatus, means of transportation for, and the performance of the
work covered in the Bid and the detailed Specifications entitled:

MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGHISH PIERS

WHEREAS, it was a condifion precedent to the submission of said Bid that a cashisr's check,
certified check, or Bid bond in the amount of five (5) petcent of the base Bid be submittod with
said Bid as a guarantee that the Bidder would, if awarded the Coniract, enter info a written
Contract with the Owner for the performance of said Coniract, within five (5) working days after
written notice having been given of the award of the Contract.

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAY. within
five (5) working days after written notice of such acceptance, enters into a written Contract with
the OBLIGEE then this obligation shall be void: otherwise the sum herein stated shall be due and
payable to the OBLIGEE and the Surety herein agrees to pay said sum immediately upon
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demand of the OBLIGEE in good and lawful money of the United States of America, as

liquidated damages for failure thereof of said principal. -

Signed and sealed this__3td ___ day of, Juy 2013,

Douglas N. Higgins, Inc.
PRINCIPAL

Eﬁﬂg A thidkig

Bartford Fire Insurance Company
SURETY ' '

Mmuj Rlaen_
U

Attorney-In-Fact

Dala A. Bella
Fl. Residerm Agent
ggas0 Nw 41st St., #100
Miami, FL. 33178
905.591.0090
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Direct Inquiries/Claims to:

POWER OF ATTORNEY "7

One Hartford Plaza
Hartford, Connecticut 06155

call: BB8-266-3488 or fax: B60-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 35-351588

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Conneclicut

Hartford Casualty Insurance GCompany, a corporation duly organized under the laws ef the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
Hartford Underwriters Insurance Gompany, a corporation duly organized under the laws of the State of Connecticut
Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

Hartford Insurance Company of llinois, a corporation duly organized under the laws of the State of lilinois
Hartford Insurance Company of the Midwest, a corporation duly organized under the Taws of the Siate of Indiana

TN NG

‘Hartford Insurance Company of the Southeast, a carporation duly organized under the laws of the State of Floida

having their home office in Hartford, Gonnecticut, (hereinafter collectively referred to-as the “Companies”) do hereby make, constitute and appoint,
up to the arrount of unlimited: . .
Stephen T. Hylant, Janoi Bamard, Lori G. Weber, Jill Rothwefl, Heather M. Johnson

} of

. Troy, MI

their true and lawful Atiorney(s)-in-Fact, each in their separate capacity if more than ene is named above, o sign its name as surety(ies) only as
delineated above by K, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
_nature thereof, an behalf of the Gompanies in their business of guarantesing the fidelity of persons, guararnteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings aliowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009 the Companies
have caused these presents to be signed by its Vice President and its corporaie seals to be hereto affixed, duly attested by its Assistant Secretary.
Further, pursuant to Resolution of the Board of Directars of the Companies, the Companies hereby unambiguously affirm that they are and will be
bound by any mechanically applied signatures applied to this Power of Attorney. -

T,

LS
e E
‘uuuﬂ,‘-“”

Wesley W. Cowling, Assistant Secretary ' ’ M. Ross Fisher, Vice Pres’ident
STATE OF CONMECTICUT
} a5, Hartford

COUNTY OF HARTFORD

On this 12" day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corperations described in
and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such
corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like
authority. :

ﬂk/m;ﬂﬁmw:r h]uﬂm&
Kathleen T. Maynard

Notary Public
My Commission Expires July 31, 2016

- CERTIAICATE

i, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the abave and foregeing is a true and correct copy of
the Power of Attorney executed by said Companies, which is still in full force effective as of July 3, 2013. :

Signed and sealed at the City of Hartford.
i 3
:,@
Vs 107978

o

Gary W. Stumper, Vice President



SWORN STATEMENT UNDER SECTION 287.133(3)(2)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND KINGFISH PIERS

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHGRIZED TO ADMINISTER OATHS.

P Y 2
This sworn statement is submitted with Bid, Bid or Contract No. I 37/ 0 ;}—-i for

“he Gty of Beag e

This sworn statement is submitted by DOuC«i {:{5 /}1@@?%5. M .

(Name of entl.tgl submlitmg swhrn Statement)

whose business address is 5% O Tf { Vﬂlg ,ﬂ it GLO ?40( «g Ui a!e,ﬂ
Aﬂﬂ M jﬂ:}/‘ m / Lfc? / L g and {if applicable) its Federal

Employer Identiﬁcatlon Nuntber (FEIN) is 5g’/ (& (} 77@) (If the entity has no FEIN,
include the Social Security Number of the individual signing this sworn statement.)

My name is Kd /,{ i f% . M / £/*{? and my relationship to

(Pleq@e print name of individual signing)

| the entity named above is \/,(té - C‘gf é)g f {léVﬂt

I understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
viclation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an ageney or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

I understand that "convicted" or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes, means
a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in any
federal or state trial court of record refating to charges brought by indiciment information after July 1,

1989, as a result of a jury verdict, nonjury trial, or eniry of a plea of guilty or nolo contendere.
I understand that an "affiliate” as defined in Paragraph 287.133(1){a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or

2, An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public euntity crime. The term "affiliate" includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venturc with a person who has been
coftvicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

T understand that a “persen” as defined i Paragraph 287.133(1)(8), Florida Statutes, means any natural
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pérson or entity organized under the laws of any state or of the United States with the legal power to enter
into & binding contract and which Bids or applies to Bid on contracts for the provision of goods.or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term “person" includes those officers, direciors, executives, partners, shareholders, employees, members,
and agents who are active in management of zn entity.

8. Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this swomn statement. (Please indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are aclive in management of the entity, nor any

affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989,

___The entity submitting this sworn statement, or one or more of the officers, dirsctors, executives,
pariners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of Florida,

~ Division of Administrative Hearings. The final order entered by the hearmg officer did not

place the person or affiliate on the convicted vendor list. (Please attach a copy of the final
order.}

___The person or affilisle was placed on the convicied vendor list. Them has been a subsequent
‘proceeding before z hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicied vendor list. (Please attach a copy
of the final order.)

___The person or affiliate has not been put on the convicted vendor list. {Please describe any
action taken by or pending with the Department of General Services.)

peliy it
S 12

{Date)

STATE OF, MIG/L{WM
COUNTY OF W@f/ﬁﬂmﬁ]

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

//iﬁ(’/{ [ Y Mré LZ)J‘{L who, after first being sworn by me, affixed his/her signature in the
© 7 (NAme of individual signing)

space provided above on thig ‘5"{‘(1' day of N L{ jj.’}/ , 20 f_ﬁ

My commission expires: [ - /&,/L/ S@VWZ’!& L MMW

NOTARY PUBLIC



ANTLEKICKBACK AFFIDAVIT

PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS ‘

ITATE OF Mf (/{/LLG? ari )
COUNTY OF WM Vh’fW )

1, the undersigned hereby duly sworn, depose and say that no portion of the sum herein Bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,

directly or indirectly by me or any member of my firm or by an officer of the corporation.

By M%a.. Wi

Sworn and subscribed before me this

;j){b{/ day of J’u-’{’%’ ) ZOL-%
Samdna ¥ )@@W

NOTARY PUBLIC, State of /\/M{,{ngm at Large

My Commission Expires: | — 10~ 20J (/
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CITY OF KEY WEST INDEMNIFICATION FORM

To the fullest extent permitted by law, the Contractor expressly agrees to indemnify and hold
harmiess the City of Key West, their officers, directors, agents, and employees (herein called the
“indemnities”™) from liabilitics, damages, losses and cosis, including, but not Hmited to,
reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in
establishing the indemmification and other rights agreed to in this Paragraph, to persons or
property, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the Contractor its Subcontractors or persons employed or utilized by them in the
performance of the Contract. Claims by indemnities for indemmification shall be limited to the
amount of Contractor’s insurance or $1 million per occurrence, whichever is greater. The parties
acknowledge that the amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid documents, if
any.

The indemnification obligations under the Contract shall not be restricted in any way by any
Iimitation on the amount or type of damages, compensation, or benefits payable by or for the
Contractor under workers’ compensation acts, disability benefits acts, or other employee benefits
acts, and shall extend to and include any actions brought by or in the name of any employee of
the Contractor or of any third party to whem Contractor may subconiract a part or all of the
Work. ThlS indemnification shall continue beyond the date of completion of the work.

CONTRACTOR: DCU@MS N g Gfs s e SEAL:
PTG P ELS m:»’Cf‘i '

v B M 4T i@g
- Address ¢

Hotio O JU it
Signatufd
Kokl B Whike.

Priht Nathe

Vico - o cesidint

Title

Luly 9 200

Date



LOCAL VENDOR CERTIFICATION PURSUANT TO CKW ORDINANCE 09-22

SECTION 2-798 /\j )

The undersigned, as a duly authorized representative of the vendor listed herein, certifies to the best of
his/her knowledge and belief, that the vendor meets the defirnition of a “Local Business.” For purposes of
this section, “local business” shall mean a business which:

a.

Principle addvess as registered with the FL Department of State located within 30 miles of the
boundaries of the city, listed with the chief licensing official as having a business tax receipt with
its principle address within 30 miles of the boundaries of the city for at least one year
immediately prior to the issuance of the solicitation.

Maintains a workforce of at least 50 percent of its employees from the city or within 30 miles of
its boundaries.

Having paid alt current license taxes and any other fees due the city at least 24 hours prior to the
publication of the call for bids or request for proposals.

e Not a local vendor pursuant to Ordinance 09-22 Section 2-793

©  Qualifies as a local vendor pursuant to Ordinance 09-22 Section 2-798

If you gualify, please compiete the following in support of the self certification & submit copies of your
County and City business licenses. Failure to provide the information requested will result in denial of
certification as a local business.

Business Name Phone:

Current Local Address: Fax:
{P.0 Box numbers may not be used to establish status)

Length of time at this address

Bignature of Authorized Representative Date

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me this day of , 20

By

,of

(Name of officer or agent, title of officer or agent) Name of corporation acknowledging)
or has produced as identification

{type of identification)

Signature of Notary
Refurn Completed form with . Print, Type or Stamp Name of Notary
Supporting documents to:
City of Key West Purchasing
Title or Rank-
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FEQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

"PROJECT ITB #13-021: MARINE SANITATION SEWER SYSTEM- WAHOO AND
KINGFISH PIERS

STATE OF M W]J:ﬁfﬁﬁ )
_ J , : S8
COUNTY OF Wﬂﬁmﬁé/ﬂw )

- _ _ .
1, the undersigned hereby duly swormn, depose and say that the firm of DOLM {ﬂg i \3 . H’H df 3 ,,jﬂc -

provides benefits to domestic partners of its employees on the same basis as ithprovides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

by ,ij{a,c%mmb

Sworn and subscribed before me this

5 VA day of M{ , ZOE.
Samdia )

NOTARY PUBLIC, State of Ml M/Lifim at Large

My Commission Expires: J=]0-20! '7/
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City Ordinance Sec. 2-799

Requirements for City Contractors to Provide Equal Benefits for Domestic Pariners

(@) Definitions. For purposes of this section only, the following definitions shall apply:

(1)

2)

©)

Benefits means the following plan, program or policy provided or offered by a
contractor to its employees as part of the employer's total compensation package:
sick leave, bereavement leave, family medical leave, and health benefits.

Bid shall mean a competitive bid procedure established by the city through the
issuance of an invitation to bid, request for proposals, request for qualifications,
or request for letters of interest. _

Cash equivalent wmeans the amount of mouey paid to an employee with a
domestic partner in lieu of providing benefits to the employee's domestic partner.
The cash equivalent is equal to the employer's direct expense of providing
benefits to an employee for his or her spouse.

The cash equivalents of the following benefits apply:

(4)

(5

(©)

[}

a. For bereavement leave, cash payment for the number of days that would
be allowed as paid time off for the death of a spouse. Cash payment would
be in the form of the wages of the domestic partner employee for the
number of days allowed.

b. For health benefits, the cost fo the contractor of the comtractor's share of
the single monthly premiums that are being paid for the domestic partner
employee, to be paid on a regular basis while the domestic partner
employee maintains such insurance in force for himself or herself.

c. For family medical leave, cash payment for the number of days that would
be allowed as iime off for an employee to care for a spouse who has a
serious health condition. Cash payment would be in the form of the wages
of the domestic partner employee for the number of days allowed.

Contract means any written agreement, purchase order, standing order or similar
instrument entered into pursuant to the award of a bid whereby the city is
committed to expend or does expend funds in return for work, labor, professional
services, consulting services, supplies, equipment, materials, construction,
construction related services or any combination of the foregoing.

Contractor means any person or persons, sole propristorship, partnership, joint
venture, corporation, or other form of doing business, that is awarded a bid and
enters into a covered contract with the city, and which maintains five (5) or more
full-time employees.

Covered contract means a contract between the city and a contractor awarded
subsequent to the date when this section becomes effective valued at over twenty
thousand dollars ($20,000). '

Domestic partner shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmental body pursuant to state
or local Jaw authorizing such registration, or with an internal registry maintained
by the employer of at least one of the domestic partners. A contractor may
institute an internal registry to allow for the provision of equal benefits to
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(b)

©

(8)

employees with domestic partner who do not register their partnerships pursuant
to a governmental body authorizing such registration, or who are located in a
jurisdiction where no such governmental domestic partnership registry exists. A
contractor that institutes such registry shall not impose criteria for registration that
are more stringent than those required for domestic partnership registration by the
City of Key West pursuant to Chapter 38, Article V of the Key West

Code of Ordinances.

Equal benefits mean the equality of benefits between -employeces with spouses
and employees with domestic partners, and/or between spouses of employees and
domestic partners of employees.

Equal benefits requirements.

M

@)

3)

@

©)

6

(N

Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefils to domestic
partners of its employees on the same basis as it provides benefits to employees’
Spouses.

All bid requests for covered contracts which are issued on or afier the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section:

The city shall not enter into any covered contract unless the contractor certifies
that such contractor does not discriminate in the provision of benefits between
cmployees with domestic partners and employees with spouses and/or between
the domestic partners and spouses of such employees.

Such certification shall be in writing and shall be signed by an authorized officer
of the contractor and delivered, along with & description of the contractor's
employee benefits plam, to the city's procurement director prior to entering into
such covered contract.

The city manager or his/her designee shall reject a contractor’s certification of
compliance if he/she determines that such contractor discriminates in the
provisioni of benefits ‘or if the city manager or designee determines that the
certification was created, or is being used for the purpose of evading the
requirements of this section. '

The contractor shall provide the city manager or his/her designee, access to its
records for the purpose of audits and/or investigations to ascertain compliance
with the provisions of this section, and upon request shall provide evidence that
the contractor is in compliance with the provisions of this section upon each new
bid, contract renewal, or when the ¢ity manager has received a complaint or has
reason to believe the contractor may not be in compliance with the provisions of
this section. This shall include but not be limited to providing the city manager or
his/her designee with certified copies of all of the contractor’s records pertatning
to its benefits policies and its employment policies and practices.

The confractor may not set up or use its contracting entity for the purpose of
evading the requirements imposed by this section.

Mandatory contract provisions pertaining to equal benefits. Unless otherwise exempt,
every covered contract shall contain language that obligates the contractor to comply with
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(d)

{e)

the applicable provisions of this section. The language shall include provisions for the

- following:

(1) During the pelfonnance of the covered contract, the conir. actor certifies and
represents that it will comply with this section.

(2) The failure of the contractor to comply with this section will be deemed to be a
material breach of the covered contract.

(3)  If the confractor fails to comply with this section, the city may terminate the
covered contract and all monies due or to become due under the covered contract
may be retained by the city. The city may also pursue any and all other remedies
at law or in equity for any breach.

(4 If the city manager or his designee determines that a contractor has set up or used

its contracting entity for the purpose of evading the requirements of this section,
the city may terminate the covered contract.

Enforcement. H the contractor fails to comply with the provisions of this section:

&y

2)
3)

4
()

The failure to comply may be deemed to be a material breach of the covered
condract; or

The city may terminate the covered contract; or

Monies due or to become due under the covered contract may be retained by the

city until compliance is achieved; or

The city may also pursue any and all other remedies at law or in equity for any
breach;
Failure to comply with this section may also subject contractor to the procedures
set forth in D1v1310n 5 of this article, entitled "Debarment of contractors from city
work."

Exceptions and waivers.

The provisions of this seétic_m shall not apply where:

(1
(2}

()
4
)

(6)

The contractor dees not provide benefits to employees' spouses.

The contractor is a religious organization, association, society or any non-
profit charitable or educational institution or organization operated, supervised
or controlled by or in conjunction with a religious organization, association or
society. ‘

The contractor is a governmental entity.

The sale or lease of city property.

The provision of this section would violate grant requirement, the laws, rules
or regulations of federal or state law (for example, The acquisition services
procured pursuant to Chapter 287.055, Florida Statutes known as the
"Contractors' Competitive Negotiation Act”).

Provided that the contractor does not discriminate in the provision of benefiis,
a contractor may also comply with this section by providing an employee with
the cash equivalent of such benefits, if the city manager or his/her designee
determines that either:
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(g)

a. The coniractor has made a reasonable yet unsuccessful effort to provide
equal benefits. The contractor shall provide the city manager or his/her
designee with sufficient proof of such inability to provide such benefit or
benefits which shall include the measures taken to provide such benefits or
benefits and the cash equivalent proposed, along with its certificate of
compliance, as is required under this section.

(7} The city commission waives compliance of this section in the best interest of
the city, including but not limited to the following circumstances:

a The covered contract is necessary to respond to an eImergency.
b. Where only one bid response is received.
c. Where more than one bid tesponse is received, but the bids

demonstrate that none of the bidders can comply with the
requirements of this section.

City's authority to cancel contract. Nothing in this section shall be construed to limit the
city's authority to cancel or terminate a contract, deny or withdraw approval to perform a
subcontract or provide supplies, issue a non-responsibility finding, issue a non-
responsiveness finding, deny a person or entity prequalification, or otherwise deny a
person or entity city business. ' '

Timing of application. This section shall be applicable only to covered contracts awarded
pursuant to bids which are after the date when this section becomes effective.
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