THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700

To: City of Key West Planning Board

From: Patrick Wright, Senior Planner Il

Date: September 15, 2016

RE: 231 Margaret Street Request for Waiver to the Zoning in Progress for

Parking Variances

This request is for a waiver to the Zoning in Progress for a moratorium on parking variances.
The City Commission added language to Ordinance 15-05 that states:

"An applicant may seek a waiver of the conditions imposed herein. To be eligible for a
waiver, the applicant must demonstrate to the Planning Board that the amount of parking
required by the code of ordinances is not necessary given the particular conditions of the
proposed development. The Planning Board must make specific findings concerning the lack
of need for vehicular parking based upon the use and occupancy of the proposed
development.”

Approval of this waiver request would not grant a parking variance to the applicant, but

rather allow them to submit an application for a parking variance and follow standard due
process.

Key to the Caribbean — average yearly temperature 77 ° Fahrenheit.



City Commission Ordinance 15-05




ORDINANCE NO.1505

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, INVOKING THE
ZONING IN PROGRESS DOCTRINE; DECLARING THAT
THE CITY IS CONSIDERING AMENDMENTS TO ITS
LAND DEVELOPMENT REGULATIONS TO REDUCE
THE NEED FOR PARKING VARIANCES; DIRECTING
PLANNING DEPARTMENT STAFF TO DEFER THE
ACCEPTANCE AND PROCESSING OF APPLICATIONS
FOR PARKING VARIANCES AND BICYCLE
SUBSTITUTIONS; CONTINUING THIS POLICY UNTIL
NEW OR AMENDED LAND DEVELOPMENT
REGULATIONS ARE ADOPTED BY THE CITY
COMMISSION OR UNTIL THE PASSAGE OF 360 DAYS
FROM THE DATE OF THIS ORDINANCE, WHICHEVER
OCCURS FIRST; PROVIDING FOR SEVERABILITY;
PROVIDING FOR REPEAL OF INCONSISTENT
PROVISIONS; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the Key West City Commission is concerned about the increasing number of
requests for variances to the City’s off-street parking requirements and the cumulative effects of
the approval of these requests on the public welfare; and

WHEREAS, the City Commission desires to review existing Land Development
Regulations {the “LDRs”) to determine whether there is 2 need to adopt amended off-street parking
requiremnents and other relevant LDRs within the City of Key West; and

WHEREAS, the City Commission has directed Planming Department staff to develop any
necessary proposed LDR smendments for City Commission review and adoption; and

WHEREAS., the City Commission wishes to definitively place all parties on notice that it
is considering amending the LDRs and City Ordinances.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section1:  Zoning in Progress. The City hereby recognizes that City Planning and

Page 1 of 3



Legal Department staff are researching the issue and preparing any necessary ordinances (the
“Pending Ordinances™) that would, if adopted, amend the LDRs. All affected property and
business owners are placed on notice with respect to the Pending Ordinances and the action being
taken by the appropriate departments within the City.

Section2:  The acceptance and processing of new applications for parking variances
and bicycle substitutions shall be deferred by Planning Department steff upon passage of this
Ordinance on first reading and ending as set forth in Section 3 below. Complete applications for
parking variances submitted prior to the passage on first reading of this Ondinance shall be
processed normally pursuant to the LDRs currently in effect. An applicant may seck a waiver of
the conditions imposed herein. To be eligible for a waiver, the applicant must demonstrate to the
Planning Board that the amount of parking required by the Code of Ordinances is not necessary
given the particular conditions of the proposed development. The Planning Board must make
specific findings concerning the lack of need for vehicular parking based upon the use and
occupancy of the proposed development.

Section 3:  That this Zoning-In-Progress policy shall be in effect until new or amended
LDRs are adopted by the City Commission or until the passage of 360 days, whichever occurs
first. This policy may be extended by Resolution of the City Commission for additional 180 day
periods to complete the tasks outlined herein.

Section 4:  Public Notice. The adoption of this Ordinance shall be evidenced by
placement of a notice in a newspaper of general circulation within the City, in accordance with
Chapter 50, Florida Statutes, within two weeks afier adoption of this Ordinance. A copy of this
Ordinance shall also be posted at City Hall for the next one hundred and eighty (180) days.

Section §:  If any section, provision, clause, phrase, or application of this Ordinance is

held invalid or unconstitutional for any reason by any court of competent jurisdiction, the
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remaining provisions of this Ordinance shall be deemed severable therefrom and shall be construed
as reasonablc and necessary to achieve the lawful purposes of this Ordinance.

Section6:  All Ordinances or parts of Ordinances of said City in conflict with the
provisions of this Ordinance are hereby superseded to the extent of such conflict.

Section 7:  This Ordinance shall go into effect immediately upon its passage and
adoption and authentication by the signature of the presiding officer and the Clerk of the
Commission and approval by the Florida Department of Economic Opporfunity pursuant to
Chapter 380, Florida Statutes, however the City shall utilize March 3, 2015 as the date of
commencement of the Zoning-in-Progress doctrine,

Read and passed on first reading at a regular meeting held this 3™ day of March, 2015.

Read and passed on final reading at a regular meeting held this_17% day of March, 2015.

Authenticated by the presiding officer and Clerk of the Commission on the 21st day of

August , 2015,

Filed with the Clerk on August 21 2015.

Mayor Craig Cates _Yes
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston _Yes
Commissioner Clayton Lopez Yes

Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley —Yes
Commissioner Tony Yaniz _Yes

CHERYL SMITHXITY CLERK
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PHONE: (305) 800-3770 Office of the City Attorney POST OFFICE BOX 1409
FAX:  (305)809-3771 KEY WEST, FL 33041-1409

Memorandum

TO: Mayor & Commissioners

FROM: Shawn D. Smith, City Attomey

RE: Additional Language for Second Reading -
DATE: March 10, 2015

Mayor and Commissioners,

At the last Commission meeting, | was directed to include a hardship provision in
the proposed Zoning in Progress ordinance regarding parking variances. |
suggest the following language:

“An applicant may seek a waiver of the conditions
imposed herein.

To be eligible for a waiver, the applicant must
demonstrate to the Planning Board that the amount of
parking required by the code of ordinances is not necessary
given the particular conditions of the proposed
development. The Planning Board must make specific
findings concerning the lack of need for vehicular parking
based upon the use and cccupancy of the proposed
development.”

Please contact me with any questions or comments you may have.



To: Jim Scholl, City Manager

Through: Sarah Hannah Spurlock, Assistant City Manager

From: Kevin Bond, AICP, Acting Planmng Director / Senior Planner

Meeting Date: March 3, 2015

RE: Consideration of an ordinance to invoke the Zoning-in-Progress doctrine;

declaring that the City is considering smendments fo its Land
Development Regulations to reduce the need for parking variances;
directing Planning Department staff to defer the acceptance and
processing of applications for parking variances and bicycle substitutions;
continuing this policy until new or amended Land Development
Regulations are adopted by the City Commission or uatil the passage of
360 days from the date of this ordinance, whichever ocours first; providing
for severability. providing for repeal of inconsistent provisions; providing

for an effective date.

Request: Consider invoking Zoning-in-Progress to amend the Land Development
Regulations as needed 1o reduce the need for parking variances.

Location: Citywide

BACKGROUND:

On January 7, 2015, Commissioner Teri Johnston requested that the City Mansger prepare an
mdmmemwhngamndlonmg—m—hom(ﬂmdowmemmmmhfammof
parking variance requests in Key West. Previously, the City Commission invoked a 360-day ZIP
through the passage of Ordinance No. 13-20, which started November 6, 2013 and ended
November 1, 2014. During that time, the City was unable to accept or process any variance
applications that would have involved a reduction in required parking or substituting vehicular
parking spaces for bicycle parking.

While the ZIP was in effect, the City took several steps 1o alleviate the demand on available
parking. Last fall, the City initiated its new residential parking program, which requires proof
that vehicles are registered to City residents or business owners, rather than any Monroe County
resident. The City is currently investigating the potential construction of two new parking
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garages in Old Town near the central business area. And the City is beginning a comprehensive
update to its land development regulations (LDRs), including looking at innovative techniques to
reduce the number of parking variances required by the City Code.

ANALYSIS:

Over the last few years, requests for variances to the City’s off-street parking requirements have
become more frequent as the local economy has recovered from the national recession. As
properties have proposed new development or redevelopment, particularly within the Old Town
historic district, property owners have frequently needed to apply for parking variances, This is
because new or expanded uses, and changes of use 10 uses with higher parking requirements (i.e.,
restaurants, barsandlmmges)mggaﬁ:llcomphmthem:mmmoﬁ'suwparhng
requirements of the LDRs. Often umes, there is already inadequate space to provide additional
on-site parking, especially on built-out properties in Old Town. As a result, property owners
have opted to apply for a parking variance. With a ZIP in place, property and businesses owners
would have little choice but to defer their development plans or would be limited to the existing
amount of development on their properties.

The purpose of a ZIP declaration is to give the City Commission and City staff up to 360 days to

explore potential solutions and possible LDR amendments. Parking is a complex issue in Key

West and there are many potential ways to alleviate the problem. Staff has identified the

following issues that should be considered if the City Commission wishes 10 invoke a ZIP for

pazkmg variances:

. How to overcome the already limited space available for on-street and off-streer parking.

particularly on built-out property in Old Town;

The availability and proximity of private and public parking lots to attractions and services;

Modifying the historic commercial pedestrian-oriented area, cither by expanding the

boundaries and/or amending the applicability and exceptions;

Modifying existing or creating new parking programs for residents, employees, etc.;

Consider transportation demand management techniques to encourage alternative modes;

Consider allowing shared use parking calculations and parking demand studies to substitute

for the standard parking requirements and encourage mixed uses and reduced parking need;

Adequacy and convemence of public transit service for different types of riders {eg,

residents, tourists, commuters, etc.);

8. Review Zoning Maps and district standards to ensure that mixed-use, pedestrian-oriented and
transit-oriented development are cffectively encouraged through the allowed uses and

w N

v

~

The ZIP would begin as of the first reading of the ordinance on March 3, 2015 and would remain in

effect for 360 days, or until new or amended LDRs are adopted, whichever occurs first.

IhethmgBoardmcwedﬂxepropoMMonFebmny4 2015 and by a unanimous 7-0
vote passed Resolution No. 2015-07 recommending that the City Commission not pass or adopt a
second Zoning-in-Progress for parking variances and bicycle substitations. The Board’s preference
would be 10 allow property owners to apply for parking variances as currently provided by the LDRs,

rather than re-impose another Zoning-in-Progress.
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PLANNING BOARD
RESOLUTION NO. 201507

A RESOLUTION OF THE KEY WEST PLANNING BOARD
RECOMMENDING THAT THE CITY COMMISSION NOT
PASS OR ADOPT AN ORDINANCE INVOKING THE
ZONING-IN-PROGRESS DOCTRINE THAT WOULD DEFPER
THE ACCEFTANCE AND PROCESSING OF APPLICATIONS

FOR PARKING VARIANCES AND BICYCLE
SUBSTITUTIONS; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, on Jamoary 7, 2015, Commissioner Johmston requested that the City Manager
prepare an ordinance invoking a second Zonming-in-Progress (ZIP) doctrine to address the
proliferation of parking variance requests in Key West; and

WHEREAS, previously, the City Commission invoked a 360-day ZIP through the passage of
Ordinmnce No, 13-20, which started on November 6, 2013 and ended November 1, 2014; and

WHEREAS, during the invocation of such a ZIP, the City is unable to accept or process any
varisnce applications involving & reduction in required parking or substituting vehicular spaces for

WHEREAS, the new ZIP wonld begin as of the first reading of the ordinance by City
Commission on February 18, 2015 and would remain in effect for 360 days, oruntil new or smended
LDRs are adopted, whichever oocurs first.

WHEREAS, the Planning Board conducted s public hearing on February 4, 2015 regarding
the proposed ondinance and by a unanimous 7-0 vote recommended that the City Conmmmission not
pass or adopt a second ZIP for parking variances and bicycls snbstitutions.

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING BOARD OF THE

e

> € Ploming Directo
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CITY OF KEY WEST, FLORIDA:

Section1.  That the above recitals are incorporated by reference as if fully set forth
hexein,

Section2.  The Planning Board, by a unanimous 7-0 vote, recommended that the City
Commission not pass or adopt an ordinance invoking & second ZIP doctrine for parking variances
and bicycle substitutions.

Section3.  This resolution shall po into effect immedistely upon its pessage and adoption
and authentication by the signatures of the presiding officer and the Clerk of the Board.

Read and passed on first reading at a regularly scheduled meeting held this 4th day of
February, 2015.

atedbytheChnirmmofﬂwPhnningBondmdﬂwAeﬁn;leingDhm.
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Final Order No. DEO-15-158

STATE OF FLORIDA
DEPARTMENT OF ECONOMIC OPPORTUNITY . &
O =
<= =
inre: AN ORDINANCE OF THE CITY o =
COMMISSION OF THE CITY OF =
KEY WEST. FLORIDA. ORDINANCE NO. 15-05 o
) x
R A T —— gﬁ 3
g U
FINAL ORDER 5- 2

VING CITY OF KEY WEST ORDINANCE NO. 15-85

The Department of Economic Opportunity (“Department™) hereby 1ssues its Final Order.

pursuant to § 380.05(6). Florida Statutes. approving land development regulations adopted by City
of Key West. Florida. Ordinance No. 15-05 (the “Ordinance™)

FINDINGS OF FACT

1 The City of Key West is designated by Chapter 28-36, Flonda Administrative

Code, and pursuant to §380.05. Florida Statutes, as an area of cnitical state concem.

5

2 The Ordinance was adopted by Key West. on August 21, 20135, and rendered to the
Department on August 3, 2015.

3 The Ordinance, invoking the Zoning in Progress Doctnine, provides time for the

City of Key West to review existing land development regulations to determine whether there 15 a
need to adopt amended off-street parking requirements and other relevant land development
regulations within the City.
'ONCLUSIONS OF LAW
4. The Department 1s required to approve or reject Jand development regulations that

are adopted by any local government in an area of critical state concern. § 380.05(6). Florida

Statutes.

bl ey Wy,



Final Order No. DEO-15-158

5. “Land development regulations™ include local zoning. subdivision. building. and
other regulations controlling the development of land. § 380.031(8), Fla Stat. The regulations
adopted by the Ordinance are land development regulations.

6. All land development reguiations enacted, amended, or rescinded within an area of
critical state concem must be consistent with the principles for guiding development for that area.
§ 380.05(6). Flonda Statutes. The Principles for Guiding Development for the City of Key West
15 set forth in Rule 28-36 003, Flonda Administrative Code.

7 The Ordinance is consistent with Policy 1-1.14.4 {Admunister Land Use Controls),
Policy 1-1.15.1 {Review the impact of Change Indicators on Land Use Policy). and Policy 2-1.1.3
(Dense Urban L.and Area) in the City of Key West Comprehensive Plan.

& The Ordinance is conststent with the Principles for Guiding Development in Rule
28-36.003, as a whole, and is specifically consistent with the following Principles:

(1)a) Strengthen local government capabilities for managing land
use and development.

(1) e) Protection of the historical heritage of Key West and the Key
West Histonical Preservation District;

(1)(h) Protection of the public health, éafety, welfare and economy
of the City of Key West and the maintenance of Key West as a
unique Florida resource.



Final Order No. DEO-15-158

WHEREFORE. IT IS ORDERED that the Department finds that the City of Key West.
Ordinance No. 15-05 is consistent with the Principles tor Guiding Development for the Florida
Keys Area of Critical State Concern and is hereby APPROVED.

This Order becomes effective 21 days after publication in the Florida Admimstrative

Register unless a petition 15 timely filed as described in the Notice of Administrative Rights below.

DONE AND ORDERED in Tailahassee, Florida.

Y

William B Killi sworﬂx.‘ﬂf'm'tm
Division of Co umty Development
Department of Eqonomic Opportunity




Final Order No. DEO-15-1358

NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS ORDER
HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING PURSUANT TO
SECTION 120.569, FLORIDA STATUTES.

FOR THE REQUIRED CONTENTS OF A PETITION CHALLENGING AGENCY ACTION,
REFER TO RULES 28-106.104{2), 28-106.201(2). AND 28-106.301. FLORIDA
ADMINISTRATIVE CODE.

DEPENDING ON WHETHER OR NOT MATERIAL FACTS ARE DISPUTED IN THE
PETITION. A HEARING WILL BE CONDUCTED PURSUANT TO EITHER SECTIONS
120.569 AND 120.57(1). FLORIDA STATUTES, OR SECTIONS 120.569 AND 120.57(2).
FLORIDA STATUTES.

ANY PETITION MUST BE FILED WITH THE AGENCY CLERK OF THE DEPARTMENT
OF ECONOMIC OPPORTUNITY WITHIN 21 CALENDAR DAYS OF THE FINAL ORDER
BEING PUBLISHED IN THE FLORIDA ADMINISTRATIVE REGISTER. A PETITION IS
FILED WHEN IT I$ RECEIVED BY:

AGENCY CLERK
DEPARTMENT OF ECONOMIC OPPORTUNITY
OFFICE OF THE GENERAL COUNSEL
107 EAST MADISON ST., MSC 110
TALLAHASSEE, FLORIDA 32399-4128
FAX §50-921-3230

YOU WAIVE THE RIGHT TO ANY ADMINISTRATIVE PROCEEDING IF YOU DO
NOT FILE A PETITION WITH THE AGENCY CLERK WITHIN 21 CALENDAR DAYS OF
THE FINAL ORDER BEING PUBLISHED IN THE FLORIDA ADMINISTRATIVE
REGISTER.



Final Order No. DEO-15-158

CERTIFICATE OF FILING AND SERVICE

1 HEREBY CERTIFY that the original of the foregoing Final Order has been filed with the

undersigned designated Agency Clerk. and that true and correct copies have been furnished to the

following persons by the methnds indicated this B_K_‘day of October, 2015.

By Certified U il:

Honorable Craig Cates
Mayor, City of Key West
3126 Flagler Ave

Key West, FL 33040

Thaddeus Cohen. Director
Planning and Zoning Depariment
City of Key West

3140 Flagler Ave

Key West, FL. 33040

Cheri Smith, Clerk
City of Key West
3126 Flagler Ave.
Key West, FL. 33040

Katie Zimmer, Agency

Department of Econofni
107 East Madison §
Tallahassee. FL. 32399-4128
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Thomas Kelly

19141 Rocky Road 4 Sugarloaf Key, Florida 33042
Phone (305) 304-1984

August 30, 2016

City of Key West
Planning Department
P.O.Box 1409

Key West, Florida

Patrick Wright
Planner 11
809-3778

RE: Waiver of parking variance

Patrick,

This letter serves as a request for a waiver of a parking variance for the property located at 231
Margaret Street, which is the site of Turtle Kraals Restaurant and Bar. The consideration of the
waiver should be based on the following:

1. The site is owned by the City of Key West and located within the historic
commercial core at the Key West Bight. This a pedestrian orientated harbor walk
where people are walking from one establishment to another. Most of this activity is
supported from the nearby hotels and guesthouses where customers simply walk
down to the harbor.

2. The proposed project will provide handicapped access to the second floor deck
via a lift, rebuild the existing damaged staircases and raise the guard rail system to
42”. The project will bring the access requirements for the second floor deck area to
current code compliance. The increase of consumption area that will result from the
project will be 4.5% to the current floor area of Turtle Kraals or 304 square feet.

3. The immediate area is currently supported by the parking structure on Grinnell
Street and the large parking lots on Margaret Street both in front of the Raw Bar and
in front of Key West Brewery.

Thank you for your continuing help in this matter,

Thomas Kelly
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