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Gregory S. Oropeza, Esq.

Partner R‘Cha d M
138-142 Simonton Street lchar cChesney, Esq.

Key West, Horida 33040
Telephone : (305) 296-7227
Facsimile : (305) 296-8448

ViA HAND DELIVERY
Cheri Smith, City Clerk . -
City of Key West City Hall ;:: =
3126 Flagler Avenue mon =
Key West, Florida 33040 G f;?

RE: Notice of Administrative Appeal of Administrative Decision rendered by City Planner

regarding non-conforming uses of 405 Fleming Street, Key West, Florida 330440.

Dear Ms. Smith,

My firm represents the interest of C&D Properties of Xey West, 1, LLC, a Florida limited liability company
(“C&D”) with respect to the real property located at 405 Fleming Street, Key West, Florida 33040 (the
Property”). Pursuant to Sections 90-305 and 90-430 of the City of Key West Code of Ordinances (“City
Code”) we are submitting this Notice of Appeal together with the requisite fee of One Thousand and
00/100 Dollars {$1,000.00) for purposes of appealing the May 17, 2013 letter rendered by Mr. Donald
Leland Craig, AICP, as Planning Director for the City of Key West to Richard M. Klitenick, Esg., on behalf
of C&D., (“Determination Letter”). A true and correct copy of the Determination letter is attached
hereto and incorporated herein as Exhibit A. '

Mr. Craig in his decision determined the current use of the property was wholesale in nature only and
did not include any retail uses. As such, Mr. Craig determined that the use of the Property by a
proposed tenant for purposes of a general retail store was inconsistent with the current use and wouid
require a Change In Non-Conforming Use Application. The decision opined in the Determination Letter
is inconsistent and contradictory to the current and historical use of the Property, which has for decades
included retail sales. 1 have attached hereto, evidence of retail sales tax and retail City of Key West
Occupational licenses. Additionally, historical photographs and purchase orders documenting the retail
use at the property dating to the 1950’s are included attached hereto and incorporated herein.

Pursuant to Section 122-1504 of the City Code, “any business use that predates these regulations and
otherwise would be in violation of this division may continue to operate and be licensed as a legal
nonconforming use.” Based on the historical and current use of the property, the proposed tenant’s use
of the Property for general retail purposes is consistent with the current and historical use of the
Property and would not be a change in the type of non-conforming use.



We respectfully request this appeal be scheduled at the next hearing date for purposes of presentation
of this appeal. If you should have any guestions regarding this request, please do not hesitate to contact

me.

Very Truly Yours,

ith, Esqg.

Enc.
CC:

Carolyn A. Blackwell
Richard M. Klitenick, Esq.



o f  exxBm

A

THE CITY OF KEY WEST
Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700
May 17,2013 VIA Electronic Mail
Richard M. Klitenick
1009 Simonton Street
Key West 33040

Re: 405 Fleming Street, “Florida Keys Printing”
Dear Mr. Klitenick,

This letter is sent in response to your inquiry regarding property located at Fleming and
Whitehead Streets in the HRO zoning district. It is understood that your client would Iike to offer
a portion of this property for retail sales. The property is currently operates as a wholesale print
shop. Commercial and retail uses are not allowed in the HRO zoning district. Howevez, as the
current business is legal non-conforming, Section 122-32 allows for the change of one non-
conforming use to another. In this instance, the potential tenant would propose to convert that
portion of the property from wholesale printing to a general-retail store and trolley stop with
rolled curbs. A “Change in Non-Conforming Use” application is attached.

If there are any questions or concerns, do not hesitate to contact me dlrectl} at 809.3728,

atd Leland Craig, AICP
ing Director
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MONROE COUNTY BUSINESS TAX RECEIPT

EXPIRES SEPTEMBER 30, 2013

RECEIPT# 48210-74157

Bucinéss Namie: FLORIDA KEYS WHOL&SALERS AN

. KEY WEST, FL 33040
*305-296-6265
RETAIL SALES (RETAIL & WHOLESALE OFFT

1Total Paig
30.00

‘ ez, CFC, Tax Collector  THIS IS ONLY A TAX.
PO Box 1129, Key West; Fi 33041 YOU MUST MEET ALL
COUNTY AND/OR
# MUNICIPALITY PLANNING
AND ZONING REQUIREMENTS.
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CITY OF KEY WEST, FL

Zif%ﬁmm% Taz Heceipt
This Document is a business tax receipt
Holder must meet all City zoning and use provisions.
P.0. Box 1409, Key West, Florida 33040 (305) 809-3955

Buginess Name
ILdcation Addr
Lic NBR/Class
Isgue Date:

CtlNbr: 0008260

E WQSALE ¢-500 8P
';ate Segatember 30, 2013

License Fee 813650
Add. Charges $0.00
Penalty £0.00
Total $136 50

Comments: WHOLESALE IN C@NNECT ON WITH& NTING Bﬁélmxss

Thisg ddgum% e t;y dlaplayed
I ' KEYS WHOLESALERS, INC.
FLORIDA KEYS WHOLESALERS, INC

‘ Iyper L Dramir:r |
POB 1372 et 5

Receipt nor L8467
TiE 4 %E&J 5
12898 ;
frans dater  FARMAE Timsn T

KEY WEST FL 33040
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1 Gross Sales t/ ;L% ¢> Lf £ thefacks stated in It aré true.
2, Exompt Safes . ,g//a i oy d:!/. é’ %ﬁwﬁu‘f Dot
j\ b o= Mﬂe of Tatpayer

oo Telephoneﬂ
3. Taxabis Sales/Purchases -
iabia SalesiTurEeses /- //(;,Q b «»’m R T N
Lo , -3 Signature of Preparer Date Telephorie #
& TOTa:l Tax Collécted i . c}r L{ 7
5.t ags Lavidul Beductions R S .
5 / U ‘{-//) ° {, Dis::rétionary Sales Surtax Information
6. Les: DOR Greidit Meifio. P N e AR
e . é e O Pirchdsés NoT Sub}ect
7. Total Tax Dua N KT’? B. Total Discretionary
. ] &5 7 = Sales Sirtax Collectsd .
B, Los-SolsstonAll 07O 4 - . K ;
Phis Peralty and inferest . o E-file / E-pay to receive collection allowance
8. Amount Bise With Retum } (_;5-_4—9 N b4 ,) Please do not fold or staple.
# T PR s P e



o F———— DOLLARS————— ICENTS!
1. Gross Safes . | é 99 é()

2. Exaempt Sales

e
Date ] ._ Tefephm-;r: ¥
PO e PR

Signature of Praparer Date ’ Totephorie #

3, Taxable Sales/Purchasss a9 . : :

4. Total Tax Collecied

5, Less Lawful Deductions. i ) o ) )
« £2 0 Discretionary Sstes Surtax Information
o A Taxable Sales g

s L Purchases NOT Subject

10 DISCRETIONARY . -
; SALES SURTAX :

4y g B. Total Discretionary

Sales Surtax Cotlected - °

8. Less DOR Credit Memo

7. Total Tax Due

8, LessGollention Allowidnte oo : s . e o .
Plus Penalty and interest 3 . “ o E-file / E~-pay to receive collection allowance

9. Amount Diss With Refum Piease do not fold or staple
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1, Gross Sales

+2. Exernpit Sales.
3. Ta%ab!@-S%[pﬁithases
4, Total Tax Collected
5. Less Lawtul Dedustions
6. Less DOR Credit Memo

7. Total Tax. Dus

i LA kT o Hmi i e e
8. Less-Odleniicn- AR ancs O

Plus Peralty and Injerest

9. Amaunt BueWith Return

‘DOLLARG 1 'CENTS_]

L i m e Under penaliies of perjuny. | declane that § have read 68 refurn and
z,j'zj.t—) & L thefactsstated inf aretnle.
3 P - . " i - 4
s G2

A ® . Signatuni!‘/& Taxpayar Bate Te!ephém#_
5535
y/l.?

ey OO
oL Lo~ - Discrefionary Sales Sortax Information
N S A Taxzble Sajes and
o 60 Puithasss NOT Subjact
. ‘o DISCRETIONARY : .

i ‘SALES SURTAX
i /' é 9 E. Totat Discrefionary
F o L Sales Sirtax Collected

E-file / E-pay to receive collection aliowanice

Signature of Preparer Bate Telephona #

*

'‘Please do not fold or staple.
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DOLLARS CENTS! e pendtties of 'peiji}fy, | deisisire that | have read this return and

1. Grpss Sales 92‘/ / /- . (;},2- ‘thgﬁdlﬂ

lf SO GST

2. Exermpt Sdlss . 7,__.,"? o C" s
Date Teleplione #
3, Taxable Sifes/Purchases / Fs (/ / Q l{: o, e od ,‘3’ Z f‘)‘?:"\m
’ g Signature of Preparer e Telephons #
4. Total Tax Tolacted li Cb b,
5. Lass Lawful Deductions Forsry € R oy _
> hassLawl Degastions G (30, O O i ionary Sales Surtax Information
. . L o () A, Taxable Selesand
&, Less DOR Credkl Mamo Cui L} : " fugléaé;ﬁ E?g!;{&ub]eci .
it o lo ATY E
SALES SURTAX
7. Total Tax Due j of 47 f B, Total Discreticnary
’ . } ‘ {/ F e ol Sales Surtax Collested o
8. Lssa-Collection-Allowancs o E-file / E-pay to receive bDliéCﬁuﬂ allowance

Plus Penaﬂy and Interest b o

9: Ambunt Dise With Retirs Please do niot fold or staple
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b DOLLARS —— 3 ICENTSI
ARS Unider penaities of perjury; | daclrs that | have rsad this retors and

1. Gross Sales sy 5
e oG o0 1hia facts stated in it gy true.
L - g
B Exegt Gk OO0 6D 4 :;fzﬁay 1312
. ) / o Signsture i T’e!ephoneﬁ
3. Taxable Salasf_l?urchase_s U ( & C‘: C‘ O 7;" d’/' -1 : ‘/ p/ ) T
o co . Sigrmture of Prepsirer Bate” Telsphone #
A, Total Tax Gofisctod i o g0 (O i
. B ‘ f’: (‘} :t""} P ’
5. Lass Lawful Deductions . ]
) Discrationary Sales Surtax information
) e A, Taxable Sales.and

6: Less DOR Credit Memo Purchaaﬁs El;l;‘OT Suhjec!

1o DISC| ) % A
. SALES SUATAX
7. Total Tax Due B, Total Discretionary

Sales Surtax Collested g o
8. LssaCanection "'Iw.u..wu. ) o R i

Ph Bor analty an;! serest . E-fileg / E-pay té réceive collection aliéwénse
5. Amount Due With Retur e Uy £, Please do not fold or staple
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1. Gross- Sales
2 Exempt Sales
3 TaxableSa!es,’?urch@s_as'
4. Tp@_l Tax-Gdlg;c_:ted

5. Less Lawful Beductions

6. Loss DOR Crodit Memo

7, Total Tax Dus
8. Lzas Golcchon Al G OF
Plus Penalty afic intorest

9. Amount Due With Return

DOLLARS i BENTS!
R Under perialfies of perjory. | declare that 1 have read this feturn snd

l %.%1 g/ 7 é thB’fstatsdm.it'a'rétTe‘ |
2 9 /. P e Lraln Ottt 4?4»—:ém#

4 o3 o © T fz?a'at;bz/’c. T men
- °  Signatire of Proparer ' Date Telephone #
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é @ & e o o Discrationary Sales Suriax Information
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1, Gross Salas

2. Exeript Sales

3 Taxab;e Sales/Purchases
4. Tntait Tax Collected

5. Lass Lawful Dedugtions.
8, Less HOR Credit Memo.
7. Total Tax Due

B. Lacs GavssianAl

Plus Penalty and Inierést

_ Amcunt Doe With Returny

Deu_ms —_——

i
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el & G
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~ oo,

4 'c'ENTs i

i Q 7 ‘7 ' gvefactsstated.;r‘:ltmai%true

Unde penaities of perjory; | declare hat | have read this retun and

= o Tl P

Signattre of Taxpayef ) Date  ~ Telephone #
~ 0 . ety w2 Sy
Signature of Preparer Date Telephone 3

D

* Discretiondry Sales Surtax Informatien
A Taxable Sglas and,
Purchases NOT Subject
10 DISCRETIONARY -
L SALES SUHTAX :
" 8. Tatal Discrétionary
Sates Surtax Collected -
{0 E-file / E-pay to recsive collection sllowarce
Please do not fold or staple.
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1., Gross Sales Under penalties of peury, 1 declate that | haie read this izt and
o 1L ] [ the factsstat tar frues
2. Exernpt Sales &y 5 W {/47
: Ly l 9“' @ ‘% '7 @‘%axpayer / j ?elepfﬁr:me #

3Tamble Sales/Pirchases L{ O 7 é 9 ! —-;;m XL Sy e

) Signature of Freparor Telephone #
4, Total Tak.Collétted % D = ,7

5. bss Eawful Deductions
Hetions [) () O G € Discretionary Sales Surtax information
. S (J A. Taxabla Selss and Loi T
8. Lisss FOR Credif Marho (} IS Plichases MOT Subject © | ! SRS
10.DISCRETIONARY [T R A e T M
g SALES SURTAX ST PR
7. Totat Tax Due 9. Fny £ 5. Total Discrationa S B RO P
: % {)ﬁ 67 Sales Surtax Colgcieﬂ L e
6. Less Salleition Allowsnce of . » ) N -

Plus Pengity aind Interest

8. Amouint Dize With Heturn
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1. Gross Sales

2. Exempt Sales

3. “Faxdble Sajes/Purchases E.,/ ‘,)f"‘
4. Totad Tax Coliected é
5. L ess Lawful DeguGtions & (/ ¥
5. Less DOR Crodit Mém '\,?*
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7. Total Tax Doe &
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Pl Penalty and Interest
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5‘(; o () the facts stated in it are frue,
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. Under penaliies of perfugy. | declare that | have read this retuien and
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Slg_nature of Preparer Wate 'fe_laﬁﬁdné'# ]

Uiscretionary Sales Surtar Informatich

A. Taxable Sales and A ; i HER
Pirchases NOT Sub;er;i Pt i S

10 DISCRETIONARY : P oo Lobe
SALES SURTAR Cp e
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Sales Surtax Collected v 5 Hy -
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Please do not fold or stapie.
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1. Gross Sales.

2. Exempt Sales

3. Taxable Sales/Purchiases
4, Total Tax Colicted

5. Lags Lawful Daduistions
8. Less DOR Credit Momo

7. Totat Tax Due

8. Less Golleption Aliowante or
Plus Penalty and interest

4, Amount Due With Return
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7.

| CENTSI
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Q3
0P 2>

Under penaltiss of perjury: 1 deciare thal | isve read this 1efurs ahd
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i il
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N 255 D?g’{,;? Sy
Signature of Preparer Date Telephone #
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A: Taxable Sales and
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8ales Surtax Collected : R Loigt
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1. Gross Sales

2. Exernpt Sales
3. Taxabie Sales/Purchases

4, Total Tax Gollecisd

5 {ess | awiil Dedoclicng
& Less DOR Credit-Menio
7. Total Tax Due:

8. + g55 Gofletlion Alivwance o
Plus Penaliy and Interest
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DOLLARS
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L SALES SURTAX
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{&0‘! 3 Florida Annual Resale Certificate for Sales Tax B 10/12

THIS CERTIEICATE EXPIRES ON DECEMBER 31, 2013

DEPARTAAENT
OF. REVERUE

Business Name. and Location Address ' Certificate Number
FLORIDA KEYS PRINTING INC 54-8012133896-8
405 FLEMING ST
KEY WEST FL 33040-6528

TFhis is-to certify t’hiaét all tzingible parsonal property purchzsed or vented, real property ferted, of senvices purchased by ihe above busingss are being

purchaged or teritdd for one of the following purposés:

+ Resals astangible personal properiy. = Resréntal a5 feal property. _ & Incorpordtion asa matetial, ingredien't._ of

+ Re-enifal 83 tongible personal property; e Incotporation into-and sdle as part of the repair of componignt pert of tangitle persanal properiy

» Resals of semvices. targible personal propsty by i repai dealer: it i Belng produced for sale by manuiacturing,
g « Hiirental as tansient rersa property.. gompauRiing, of pIOGESSING.

This certificate cansol bs véassigned o transferred. Thistertificate oan cnly be used by the active registered dedleror s autharized employees.

itisuse of this Annial Besake Certificate will Subject the tser to- penalties as’ provided by taw: Use signed photocopy for resale purposes;

Presented 1ot Presented by:

“finsi name ol Seker Gn PROtGCOPY: ) A7 350 Siaaters Parcrase) e

2012 Florida Annual Resale Certificate for Sales Tax
N ond THIS GERTIFICATE EXPIRES ON DECEMBER 31, 2012

GF BEVENGE

Busines 'Namé dnd Location Addiess
FLORIDA KEYS PRINTING INC
405 FLEMING ST :

KEY WEST FL 33040-6528

This is to certify that all tarigible persondl property. puréliased arrented; real property Tented, of sefvices parghased by the above business aré béing
purchased or rented for one of the follewing purposes: | )
« Fesdle a5 tangibis personal property. + Fp-rental asveal property, ) ] » Fcomoration s a matetial,
4+ Bewentdl g5 tangible personial proparty: * Inoiporation into-and salé ag partof the epalr of component part of wngibla;
& Regile of seivices. 1ahgible personal property by  fepair dealer, - thatlsbeing prodiced forsaley mantractuting:
i » 1%*fen{ai ay fransieft rental prope compoeundiog; or-processing. )
This certificate cannot beveassigned or transterred. This certificate can orfly be used by the active registered dealer opifs authonzed employess.
Misuse of this Arsiual Besale Certfficate wili subject the user to penalties 48 provided bydaw. Use signed photocopy-for resale, purposes,

Presented to:_ Presented by:

{irseit name of seller on Priatol [date}

“Fahorized Sk {Prctiescr). . ]




Corner White
Key

heacl & Fleming Streets

West, Florida
L.P. Artman, Jr., Owner

| Cy 6-8525
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CARDS SM

TOTAL ORDER COST

TR0 IMSTRCTIONS

: 1. REMBER ANYOICE 4 D‘.‘PHCA'{E 4, TRANSPORTATION CHJ%RG“ ;
PLICABLE] $4UST BE ADDED !O BVEHEE.

5 IMDICATE COMMETE ORDER NG, B
MGE ., SME DERY. RO, &5

DO, MET TR ABOVE, O ALl mveHEEs,
%é%f PACKAGES, AND COREESPOMBENCE




e v o
FURCHASE ORDER " G
Pt . PASE ] OF 3 eacks 4ULIAN DaTE b {3

NAVY EACHANGES AT: EXCHANGE NO. URPD. PREPD. T jeRan.
L, A WEST, FLA. | 060-080
mscp%:‘ﬂq ‘l’f'ﬂi\is PROIECT NO. ' ?..';:‘;"?.:i'! . o™
f
' ‘DELIVERY TERMS TRANS. CHARGES
o O LESALERS ] FOR DESTINATIGN fﬁé’iﬁ’é’e’éﬁﬁ.pm
3 FMOLESALED.
oRtERED & FLEEG & .:q D FOFSHIFFNG PT- 'iﬁgﬁéﬂﬁhu
FRON ELE, 32040 BHiP VIR, -
Delivered
il .._| PAB LISTING j v&;i’us'ﬁri_s
A [ ves Ejwo e B |wo

AT AN MANKRYE ERRTRETHOMNY

‘ _ y E—— . MARKEACH FACKAGE AND SHIPPING DOCUMENT TOSHOW: & COM:
RAVY EXCHAMGE ﬁ%@tﬁﬁ @ n;m-:_smppm%munz_ss;q;:sno;m;;ro_ugmr—' H. NAME O PER:
e e & i i G.PURCHASE OF QER'.NO.-SHO.WE ABOVE: D. PACKAGE NGO & NUMBER
srafy, 270 TRIREO POIHT | OF PACKAGES - £.G.. PAG. ¥ OF 3. PKG. 2 OF 5. ETC.; £. WEKGHT

c B CUBE-

 FoLb SEVAY, SPLTION - :
— . - ) LZED PACHING SLIPS SHALL BE ENCLOSED I ALL SHIPMENTS.
B f.-wT K ¥L& o 33{&@ 3. MERCHANDISE HOT PACKED AND SHIPPED AS PER'DIZR INSTRUCTIONS:

SHIPMENTE SHALL BE PACKED SEPARATELY FOR EACH ORDER. ITEM:

‘ 7" WILL BE SUBJECY 10 REJECTIONR, AND RETURNED. TO TOUAT YOUR -
‘ i 1 EXPENSE.
STHLEASTOR N, DESERIPTIOMN, o ' AUARTITY U EOsT
Sl Pozy Cards Asebl Lo
_ , 19500
Popt ODdrds (SHORE) Inte: ea | 00
Folders 50 sa | .15
: - 5 —r
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e 3 TOTAL ORDER €OST
cong S0, UBH _ TOTAL ORDER €OST |
- =gy INVOICE IR DUPUCATE AND 4. TRANSPORTATION {-MARGE (WHEN AP- TE: ‘THIS ORDER TOGETHEN WITH ALt
THE NAVY EXCHANGE AT THE PLICABLE) MUST/ BE ADDED 7O IN- ATTACHMENTS THERETS IS SUBLECT 1O
VOICE: ) THE CAONDITIONS ARD PROVISIONS

C TN ABONE. CE: ; s ;
= . P_Iﬁnlgl;an- g,N"mE. FRONT -:gq RENERSE
%5 fRUST inER. 5. [NDICATE, COMPLEIE ORD x| SIDE HEREOF! THIS EXCHRANGE WILL NOT
R BE RENDER O D Dirr NDLAS | BE LISLE FOK the PATMENT OF ANY

VN AROVE ¥ ALL. LLS FOR MERCHARDISE, PR o Q

SHOMWN ABOVE, 7ON ALL INVOICES, Svices UNLESS COVERED @y

W E o WER. PACKAGES, AND EGRRESPONDENCE: : - B
’@i:ﬁﬂ{pﬁtﬁjp ; CHASE DRDER Si- N A ‘1-5_




5128/2013

FEHORKZED, SIGNATURE

BARTON SMITH P. L. , , 3131

5/28/2013

City of Key West ‘
City of Key West fee for 405 Fleming Appeal 1,000.00

Operafing Account 4G5 Fleming Appeal 1,000.00



