MEMORANDUM

Date: October 6, 2020

To: Ms. Katie Halloran, City Planner, Planning Dept.
Ms. Melissa Paul-Leto, Planner I, Planning Dept.
Ms. Donna Phillips, Administrative Specialist, Planning Dept. ¢, \ o~ ATES INC

&
From: Thomas Francis-Siburg LAND USE PLANNING
DEVELOPMENT COMNSULTAMNTS
CC: Mr. Craig Hunt & Ms. Gina Kennedy, Conch Harbor

Mr. Karl Peterson, Traffic Engineer, KBP Consulting
Mr. Owen Trepanier

Re: Resolving Inconsistencies Regarding Conch Harbor Retail Complex
951 Caroline Street (RE# 00002970-000000)

Executive Summary:

Conch Harbor Marina is seeking to revisit a 2013 Parking Agreement that requires monthly
payment to the City of Key West related to 49 automobile parking spaces in the City’s Grinnell
Street parking garage. At Planning Department request, Trepanier and Associates provides the
following accounting of the parking requirements and approvals associated with Conch Harbor
Marina over time.

This analysis reveals two important facts:

1. Parking Worksheet — A 2012 Planning Board staff report contained a “Conch Harbor
Parking Worksheet” used to support a denial recommendation of the project’s proposed
parking variance. The Parking Worksheet contained a set of assumptions which, after the
granting of the parking variance, became inaccurate. Unfortunately, that same version of
the worksheet, now made erroneous, inaccurate and inconsistent as a result of the
variance approval, was used as the principal data source for the 2013 Parking Agreement.
The result is that the 2013 Parking Agreement has required Conch Harbor to lease 18
spaces in excess of that required by the development approval. These excess spaces have,
to date, resulted in an overpayment of $149,310.64. This would have been resolved had
the Parking Worksheet been updated with the granting of the parking variance.

2. West Marine Required Parking — The development of West Marine within the previously
developed Conch Harbor Marina complex was determined to require 45 additional parking
spaces. The 2013 Parking Agreement contemplates a reduction of excess required parking
spaces as determined by a future parking study. The 2020 Parking Study finds that West
Marine functionally needs 7 spaces, accounted for by onsite parking. Conch Harbor can
reduce its required parking associated with West Marine by 38 excess spaces and reduce
its parking lease agreement at the City Garage to the amount of spaces required by Conch
Harbor.
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Analysis
Parking Worksheet:

The 2013 Parking Agreement! contains an “Exhibit B — Conch Harbor Parking Worksheet™
(henceforth referred to as the “Worksheet”) which appears to have originated as an exhibit
in the Planning Board Staff Report? for meeting date 11/15/12 which recommended denial
of parking variance Res. No. 2012-52%. The Worksheet appears to have been reused from
the staff report to actions and consideration after the approval of the parking variance
without any corrections, revisions, or updates. Therefore, pursuant to and following the
approvals and findings of Res. No. 2012-52, the Worksheet, as applied to all actions
subsequent to Res. No. 2012-52, is erroneous and inconsistent in three notable ways:

1. Res. No. 2012-52 grants a variance to Sec. 108-572, reducing the total parking
requirement of Conch Harbor, including the West Marine, to 102 spaces; the
Worksheet shows a requirement of 144 spaces.

2. Planning Board staff report and 2013 Parking Agreement stipulate 71 spaces must be
located on-site; the Worksheet shows 74.

3. The Worksheet contains a data column applying an “Auto Equivalency” to the on-site
bicycle parking. The only such equivalency linkage between bicycles and auto parking
is relative to the Bicycle Substitution provisions of Sec. 108-574. The staff report and
analysis, which recommended denial of the proposed parking variances, relied on
arguments rooted in the bicycle substitution provision of code (Sec. 108-574), however
the variance application and subsequent approval was not for bicycle substitution, but
for the Schedule of Off-Street Parking Requirements — Sec. 108-572.

As mentioned above, however, the Worksheet was never corrected, revised, or updated
subsequent to, and reflective of, the actual approval granted pursuant to variance Res. No.
2012-52. Therefore, drawing conclusions related to the Worksheet’s implication that there
is a bicycle substitution auto equivalency relative to specific uses at Conch Harbor to the
required bicycle parking when no such equivalency was ever approved, would likely lead
one to draw erroneous conclusions.

To summarize, the Worksheet appears be a carry-over from Planning Board staff report
package recommending denial of the parking variance’. It appears the Worksheet was
never updated subsequent to the granting of the parking variance (Res. No. 2012-52). The
uncorrected Worksheet overinflates the total required parking and makes the 2013 Parking
Agreement inconsistent with the City Commission’s directive of Res. 12-362°, which was to
“effectuate the provisions contained in Planning Board Resolution No. 2012-52" (i.e.
requiring 102 spaces, not 144 as depicted on the Worksheet; see tables 1 & 2 below
depicting a timeline of these development and parking approvals).

1 Exhibit A - 2013 Parking Agreement

2 Exhibit B - “Exhibit B — Conch Harbor Parking Worksheet”; see also footnote 1 (Exhibit A - 2013 Parking Agreement)
3 Exhibit C - Planning Staff Report for Res. No. 2012-52

4 Exhibit D - Res. No. 2012-52

> See footnote 3 (Exhibit C - Planning Staff Report for Res. No. 2012-52)

6 Exhibit E - Res. No. 12-362
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West Marine Required Parking:

There have been no changes to the approved mix of uses at Conch Harbor since the
approval of Res. No. 99-2257 except for the addition of West Marine. Prior to West Marine
the development was approved with 110 spaces (66 onsite and 54 at the City parking

garage).

The Planning Board staff report for Res. No. 2012-528 determined the West Marine
development required 45 spaces, creating a total parking demand of 155 auto spaces.
The property was recognized for pre-existing floor area within the Parking Waiver Zone
and ultimately staff determined the total Conch Harbor + West Marine requirement to be
144 auto spaces.

Parking Variance Res. No. 2012-52 then reduced the 144 required auto spaces, pursuant
to Sec. 108-572, to 102 spaces, resulting in a 42-space reduction. Table 3 below reflects
what the Parking Worksheet should have looked like after being corrected/ revised/
updated following Res. No 2012-52 and as directed by City Commission Res. No. 12-362.
It depicts a requirement of 102 auto spaces, with 71 spaces onsite and 31 “additional auto
spaces” leased in the City Garage. Table 4 calculates that the erroneous Worksheet
resulted in the City of Key West requiring Conch Harbor leasing an extra 18 spaces at the
City Garage above its required 31 additional spaces.

The 2013 Parking Agreement contemplates that the required parking for Conch Harbor
(102 spaces pursuant to Res. No. 2012-52) can be reduced to what is functionally needed.
The 2020 Parking Study® finds that West Marine functionally only needs 7 auto spaces at
peak time. West Marine only needs 7 spaces, but code requires 45 spaces, Table 5 below
calculates this as an excess of 38 spaces. As contemplated by the 2013 Parking
Agreement, the 45 spaces required for West Marine can be reduced by the 38 excess
spaces to a requirement for the 7 spaces functionally needed. Table 6 calculates that by
reducing the 102 spaces required of Conch Harbor by the 38 excess spaces results in a
total requirement of 64 spaces. Conch Harbor has 71 onsite parking spaces, fully satisfying
the required 64 spaces.

Conclusion

The errors and inconsistences created as a result of the application of the uncorrected, unrevised
and out of date Parking Worksheet to the 2013 Parking Agreement ultimately led to an agreement
that is inconsistent with the City Commission’s directive in Res. No. 12-362. The Worksheet
resulted in a far more expansive and expensive lease agreement than contemplated by the
approvals granted by the Planning Board and the City Commission.

The 2013 Parking Agreement, pursuant to Res. Nos. 12-362 and 2012-52, should have been for
31 spaces. However, based on the incorrect Worksheet, the Parking Agreement instead required
49 spaces which resulted in an estimated overpayment of $149,310.64!° from the effective date

7 Exhibit F - Res. No. 99-225

8 See footnote 3 (Exhibit C - Planning Staff Report for Res. No. 2012-52)
9 Exhibit G - 2020 Parking Study

10 See Table 7 below
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of the agreement to the date of this memo.

The 2020 Parking Study found that West Marine needs 7 spaces, which means the predicted
parking demand for the property has an excess of 38 spaces. As contemplated by the 2013
Parking Agreement to reevaluate parking needs, the 102 required parking spaces can be reduced
by the 38 excess spaces to a requirement of 64 spaces for Conch Harbor. Conch Harbor has 71
spaces onsite, which fully satisfies the required 64 spaces. The 31 spaces that should have been
leased are unneeded.

We conclude that Conch Harbor needs no additional offsite parking and request the 2013 Parking
Agreement be terminated.



Data Tables

Table 1 — Prior Approvals

October 6, 2020

CC Res. 99-22513

Major development plan to construct retail buildings, restaurant, pool
and pool bar, laundry and restroom facility, and a 66-space parking
garage, amends parking agreement to lease 54 spaces, and staff
Executive Summary'# determines a requirement of 110 auto spaces.

Approval Purpose Status

Preliminary development agreement to rehabilitate and reconstruct a
fueling station onsite, non-exclusive easements for public pedestrian

CC Res. 95-324!1 and vehicular and non-vehicular access along the east- and water- Complete
sides of the property, and includes the site in a Key West Bight
comparative redevelopment review.

CC Res. 98-29812 Parking agreement between Conch Harbor, Inc., and the City of Key Amended by

) West: to lease 250 parking spaces at the Park and Ride Facility Res. No. 99-225
Amended by

Res. Nos. 2012-
52, 12-362, &
Parking
Agreement
01/24/13

PB Res. 2012-521

Variance to building coverage, impervious surface ratio, front and
street-side setback requirements, and parking requirements. Reduces
parking requirement to 102 spaces. Requires City Commission to
approve a parking agreement.

In Effect

CC Res. 12-36216

Major madification to a major development plan approved by Res. No.
99-225 to locate a West Marine onsite. Approves the City Manager to
execute a parking agreement between Conch Harbor and the City of
Key West to effectuate the provisions of PB Res. No. 2012-52 in a
form approved by the Planning Director and the City Attorney.

In Effect

Parking Agreement
01/24/13%

City Manager executes amended Parking Agreement between Conch
Harbor and the City of Key West. Potentially expires 12/31/202318,
Found Res. No. 2012-52 stipulated 71 onsite parking. Exhibit B —
Conch Harbor Worksheet calculates a need of a lease agreement for
49 parking spaces. Contemplates reevaluation of parking agreement
in no less than 3 years.

In Effect

11 Exhibit H — Res. No. 95-324

12 Exhibit I — Res. No. 98-298

13 See footnote 7 (Exhibit F — Res. No. 99-225)

14 See footnote 7 (Executive Summary included as part of Exhibit F - Res. 99-225)
15 See footnote 4 (Exhibit D — Res. No. 2012-52)

16 See footnote 6 (Exhibit E — Res. No. 12-362)

17 See footnote 1 (Exhibit A — 2013 Parking Agreement)

18 The 2013 Parking Agreement leases spaces from the spaces the City of Key West leases as Park & Ride Spaces from
the Utility Board of the City of Key West. The City’s lease agreement was established by Res. No. 93-533 (Exhibit J) to
lease 250 spaces at the Grinnell Street parking garage and is set to expire 12/31/2023.




Table 2. Required Parking by Approval

October 6, 2020

On-site Spaces Required Total Spaces
Approval Auto Bicycle / Off-site Required
Scooter Spaces
1998 Res. No. 98-298 0 - 120 120 spaces
Parking Agreement 0 - 120 120 spaces
1999 Res. No. 99-225 66 - 54 110 spaces
2012-2013 Res. No. 2012-52 71 123 31 102 spaces
2013 Parking Agreement 71 123 49 120 spaces
Table 3. Corrected Parking Worksheet
Total On-site Spaces | Additional
Approval Spaces Bicycle/ | Required
Required | AU | coooter | Spaces
Conch Harbor (Pre-West Marine) 110 58 -- 52
West Marine 45 13 -- 32
Parking Waiver Zone Reduction -11 - -- -11
Variance 2012-52 -42 -- 123 -42
Total 102 71 123 31
Table 4. Leased Parking Spaces in Excess of Requirements
Auto
Current No. of Leased Spaces 49
Actual Required No. of Leased Spaces 31
(pursuant to Res. Nos. 2012-52 & 12-362)
Excess Extra Leased Spaces 18
Table 5. West Marine Parking Demand
Auto
Predicted Number of Required Spaces
(pursuant to the Planning Board and City 45
Commission staff reports)
Actual Functional Requirement (Pursuant to v
2020 Parking Study by Traf Tech Engineering)
Excess Parking Spaces 38

Table 6. Conch Harbor Required Parking

Auto
Res. No. 2012-52 102
Excess Parking Spaces 38
Total Required Parking 64




Table 7. Parking Agreement Rent!?

October 6, 2020

Per Incorrect Parking Worksheet (49 spaces)

Per Corrected Parking Worksheet (31 spaces)

Parking Space | No. of | Rent per Mo. | Total Rent per Total Rent per No. of | Rent per Mo. | Total Rent per Total Rent per

@ Categories Spaces | per Space ($) Mo. ($) Time Period ($) Spaces | per Space (%) Mo. ($) Time Period ($)
§ _ | Reservation $44.17 39x$44.17 = | $1,722.63 x61 = $44.17 31 x$44.17 = | $1,369.27 x 61 =
o g | Agreement 39 ) $1,722.63 $105,080.43 31 ) $1,369.27 $83,525.47
> Reservation $3.31 39 x $3.31 = $129.19x 61 = $3.31 31 x$3.31 = $102.69 x 61 =
| @ Sales Tax ) $129.19 $7,880.59 ) $102.69 $6,264.06
o™ — —_ —_ —
< | park & Ride 10 $107.25 | 10X $$11?;6225.56 $1'7°§gg,:2621_56 0 $107.25 | 0% $107j$205_05 $0.00 X$60%06
Total 49 $178,383.52 31 $89,789.53

@ Parking Space | No. of | Rent per Mo. Total Rent per Total Rent per No. of | Rent per Mo. Total Rent per Total Rent per

< 5 | Categories Spaces | per Space ($) Mo. ($) Time Period ($) Spaces | per Space (%) Mo. ($) Time Period ($)
j‘_‘, S | Reservation $44.17 39x$44.17 = | $1,722.63 x 24 = $44.17 31 x$44.17 = $1,369.27 x 24
qcu,; Y, | Agreement 39 ) $1,722.63 $41,343.12 31 ) $1,369.27 = $32,862.48
g = Reservation $3.31 39 x $3.31 = $129.19x 24 = $3.31 31x$3.31= $102.69 x 24 =
LS Sales Tax ) $129.19 $3,100.56 ) $102.69 $2,464.55
o E . 10 x $215.00 = | $2,150.00 x 24 = 0 x $215.00 = $0.00 x 24 =
g é Park & Ride 10 $215.00 $2.150.00 $51,600.00 0 $215.00 $0.00 $0.00
i Total 49 $96,043.68 31 $35,327.03
Overall Total $274,427.20 $125,116.56

Parking Rent
Overpayment

$274,427.20 - $125,116.56 =

$149,310.64

19 Exhibit K - Record of Invoices and Monthly Payments. Parking rent rates are based on parking invoices made out to Conch Harbor Retail Center, Inc.
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PARKING AGREEMENT

THIS AGREEMENT, is entered into this 24™ day of Januéry, 2013, between the City of Key West,
_Florida, a municipal corporation organized and existing under the laws of the State of Florida,
(hereinafter “City”) and Conch Harbor Retail Center, LLC, (hereinafter “CH"),

WITNESSETH

Whereas, CH is the owner of the commercial property located at 951 Caroline St., Key West
Monroe County, Florida (hereinafter the “Property”); and

Whereas, City and the Utility Board of the City of Key West, Florida, currently have in place a
Lease Agreement for the property commonly referred to as the Park and Ride Facility located
across Caroline Street from the Property (the “Park and Ride Property”), which Lease -
Agreement expires on December 31, 2023 and ‘ '

Whereas, City and CH currenfly have in place an approved parking agreement dated August 11,
1998 for the Property that provides for use of space at the Park and Ride Facility; and

Whereas, City and CH desire to replace the prior parking agreement with this agreement in
order to provide for an updated agreement that reflects the documented history of the
Property’s unique parking impacts, the data and analysis collected as part of the comprehensive
parking study performed by Traf Tech Engineering Inc. and dated September 2012, current code
requirements and the proposed redevelopment at the Property; and

Whereas, the City of Key West Land Development Regulations Article V, Division 3 — Variances
Section 90-391 provides for variances to the Land Development Regulations when a literal
enforcement of the land development regulations would resulf in unnecessary hardship; and

Whereas, on November 15, 2012, the Key West Planning Board passed Resolution No. 2012-
52, approving a variance to the Land Development Regulations reducing the required onsite
parking to 71 spaces after finding that the literal enforcement of the land development
regulations would have resulted in unnecessary hardship; and

Whereas, the City of Key West Land Development Regulations Article V, Division 3 — Variances
Section 90-395(b} provides for the prescribing of appropriate conditions and safeguards
pertaining to variances; and



Whereas, the Key West Planning Board’s approval of the variance to the Land Development
Regulations contained in Resolution 2012-52 was specifically conditioned upon CH entering into
a parking agreement with the City of Key West; and

Whereas, on December 4, 2012, the City Commission of the City of Key West passed Resolution
No. 12-362, approving a Major Modification to the Major Development Plan and Conditional
Use Approval previously approved by Resolution 99-225 pertaining to the Property; and

Whereas, the City Commission’s approval of Resolution No. 12-362 was specifically conditioned
upon CH entering into a Parking Agreement to effectuate the provisions contained in
Resolution No. 2012-52 of the Key West Planning Board.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein
and the mutual benefits accruing to both parties from the redevelopment of the Property and

the terms and conditions contained herein, City and CH hereby agree as follows:”

1. Parking Loélation

City agrees that CH may reserve parking spaces at the Park and Ride Facility, which is located
across Caroline Street and within 500 feet of the Property, as necessary and subject to the
terms and conditions of this agreement.

2. Agreement Term/New Agreement

- This Agreement shall be for a term of 10 years beginning on the date the proposed
redevelopment of the Property receives a Certificate of Occupancy. Subject to the City’s ability
to extend the expiration date of its Lease Agreement with the Utility Board of the City of Key
West, Florida, beyond December 31, 2023, this Agreement will renew automatically for
successive one year periods after the initial ten year term unless either party has cancelled the
agreement pursuant to the terms hereof. Either party may cancel for any reason or no reason
by giving the other party 180 days written notice of cancellation. in the event this Agreement is
cancelled, CH shall immediately take all actions necessary to comply with those parking
regulations contained the City’s Land Development Regulations at the time this Agreement was
entered into. Further, in the event this Agreement is renewed as provided for herein above and
the City does not extend its Lease Agreement with the Utility Board of the City of Key West,
Florida, this Agreement shall terminate on December 31, 2023, and be of no further force or
effect. In this event, CH shall immediately take whatever actions are necessary to comply with
those parking regulations contained in the City’s Land Development Regulations at the time this
Agreement was entered into.

This Agreement shall replace the prior agreement referenced above and shall be in full
substitution therefore.



3. Parking Requirements

Attached hereto as Exhibit A is a parking study completed based on an analysis of the existing
development and the proposed redevelopment and the parking required for said
redevelopment and the parking required for the existing development. '

A second parking study shall be performed after the redevelopment is in operation (not less
than 3 years or as the City deems appropriate) to evaluate the parking impacts of the
redevelopment. The second study may serve as the basis to re-evaluate the terms of this
parking agreement

In addition, notwithstanding any provision of this agreement to the contrary, at any time,
including the event in which the City does not extend its lease Agreement with the Utility Board
of the City of Key West, Florida, Conch Harbor may petition the Planning Board or the City
Commission, as appropriate, for reaffirmation of the parking variance without the requirement
of this parking agreement should the parking study or other data indicate that the actual
parking provided onsite is sufficient for the impacts created by the permitted uses on the
" property. '

4., Compensation

The number of parking spaces required in the Park and Ride Facility based upon the City Code
and accounting for what is provided on site are as set forth on Exhibit B attached hereto. The
rates indicated shall increase at the rate of 3% per year. This will be calculated by adding 3% of
the existing rate as it is charged at the end of any given calendar year to said existing rate.
Payments will be made to City by CH on a monthly basis due on the first day of each calendar
month for the term of this agreement, in advance.

Any monthly payment not received by the tenth of the month shall bear simple interest at 10%
per annum from such tenth day until the payment is paid. In addition, all payments received
after the 10" day of the month shall incur a $50.00 administrative fee to cover the costs of
collecting and processing late payments.

There are two categories of parking spaces contemplated under this Agreement. There are
spaces that are reserved which are identified on Exhibit B as “Reservation Agreement” spaces,
and there are allocated spaces which are allocated to CH and identified as “Park & Ride
monthly”. The spaces reserved are paid for at a lower rate because it is contemplated that City
will charge for the actual use of the space when it is used and the City may allow anyone, even
non CH customers, to use the space. The spaces that are allocated are paid for by CH at the
City’s actual monthly fee for parking in the Park & Ride facility. The allocated spaces are not
identified; a placard shall be issued to the users of these spaces who will use such placards
when seeking any available space within the parking facility.



5. Number of Spaces

At any time during the term of this agreement, CH may provide for its parking as required by
Code in any manner it sees fit, prowded it meets the reqmrements of City’s Code of Ordinances

In the event that the proposed redevelopment does not occur for any reason, the number of

spaces shall be that number that CH needs to satisfy its parking requirement over and above
what was needed for the existing development as of October 7, 2012, reduced by the number it
has on site, without the proposed redevelopment.

" 6. Transferability

The City,at7its discretion, may transfe e reservadSpaces to any other City=
operated, parking lot within 500 feet of 951 Caroline Street.

7. Covenants of Conch Harbor : Use of Facilities

Conch Harbor covenants and agrees:

(a) To pay all ad valorem tax, sales tax, federal income tax or any other tax which may
become due and payable for the spaces which are the subject of this Agreement,
during the agreement term.

{b) To promote use of the municipal parking generally within the promotion of Conch
Harbor’s business.

(c) Conch Harbor agrees to provide all required handicapped parking spaces on-site
regardless of whether the remaining parking spaces may be provided off-site
pursuant to this Agreement.

8. Covenants of City

City hereby covenants and agrees:

(a) To accept as Conch Harbor’s required parking the designation of municipal parking
spaces as contemplated by this agreement.

{b) That pursuant to its Lease Agreement with the Utility Board of the City of Key West,
Florida, for the Park and Ride Facility, and to the federal transportation grant that in
part underwrote the construction of the Park and Ride Facility, the City may enter
into this Agreement.

{c) Subject to the provisions contained herein above, to provide not less than 180-days
notice to Conch Harbor to terminate this Agreement.
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9. Default: Termination

The prompt payment for the designation of municipal parking upon the terms named, and the
faithful observance of the City’s rules, regulations and directives are the conditions upon which
this Agreement is made and accepted and any failure on the part of Conch Harbor to comply
with the terms of this Agreement or any of the rules and regulations or directives now in
existence or which may hereafter be made may, at the option of the City, result in a
termination of this Agreement. It is further covenanted and agreed between the parties that in
case of default by Conch Harbor in the payment of any required sum herein provided for upon -
the day the same becomes due or payable of in the failure to perform any of the covenants of
this lease, and such default shall continue for thirty {30) days after notice is given in writing by
City, City may, at its option, declare the Agreement terminated and immediately require Conch
Harbor to otherwise comply with those parking regulations contained in the City’s Land
Development Regulations at the time this Agreement was entered into .

10. Waiver of Breach Not Continuing Waver.

It is mutually covenanted and agreed between the parties that no waiver of a breach of any of
the covenants of this Agreement shall be construed to be a waiver of any succeeding breach of
the same covenant. '

11. Binding Upon Successors, Etc.

This agreement and all its terms and conditions shall apply to and be binding upon and inure to -
the benefit of the heirs, executors, successors, and administrators of the parties where the
context so requires or admits. With the exception of the-successors in interest to CH’s
ownership of the Property, this Agreement shall not be assigned by CH.

12. Notice.

All notices, demands, or other writings in this agreement provided to be given or made or sent,
or which may be given or made or sent, by either party to this Agreement to the other, shall be
deemed to have been fully given or made or sent when made in writing and received by hand
delivery or Certified Mail with sufficient postage prepaid thereon to carry it to this addressed
destination and addressed as follows:

TO City: City Mahager
3140 Flagler Avenue
Key West, FL 33040

With copy to: City Attorney
3140 Flagier Avenue
Key West, FL 33040

5



TO Conch Harhor: Conch Harbor Retail Center, LLC
951 Caroline Street
Key West, FL 33040

The address to which any notice, demand, or other writing may be given or made or sent to any
party mentioned above may be changed by written notice given by the party mentioned above.

13. Bankruptcy — Insolvency.

If at any time after the date of this Agreement (whether prior to the commencement date of or
during the Agreement term): (a) an involuntary proceeding in bankruptcy, insolvency or
reorganization is instituted against Conch Harbor pursuant to any federal or state law now or
hereafter enacted or any receiver or trustee is- appointed for all or any portion of Conch
Harbor’s business or property or any execution or attachment is issued against Conch Harbor or
Conch Harbor’s business or property or against the leasehold created hereby and of such
proceedings, process or appointment is not discharged and/or dismissed within sixty (60) days
from the date of such filing, appointment or issuance, or {b) Conch Harbor files a voluntary
petition in bankruptcy or petitions for (or enters into) an arrangement for reorganizaﬁon,
composition or any other arrangements with Conch Harbor’s creditors under any federal or
state law now or hereafter enacted or this Agreement or the estate of -Conch Harbor shall
herein pass to or devolve upon, by operation of law or otherwise, anyone other than Conch
Harbor (except as herein provided), the occurrence of any one of such contingencies shall be
deemed to constitute and shall be deemed a repudiation by Conch Harbor of its obligations
hereunder and shall cause this Agreement, ipso factor, to be cancelled and terminated, but
without thereby releasing Conch Harbor of its obligations hereunder. Upon termination of this
Agreement as set forth in subsections (a) and (b) above, City shall have the right to retain as
partial damages and not as penalt-y, monies paid hereunder and City shall also be entitled to
exercise such rights and remedies to recover from Conch Harbor, as damages, such amounts as
are specified herein, unless any statute or rule of governing the proceedings which such
damages are to be proved shall lawfully limit the amount of such claims capable of being so
proved, in which case City shall be entitled to recover, as and for liquidated damages, the
maximum amount which may be allowed under any such statute or rule of law. Furthermore,
upon termination of this Agreement, as provided herein, Conch Harbor or its successor in
interest shall immediately comply with those parking regulations contained in the City’s Land
Development Regulations at that time, unless the City at its sofe option shall extend this
Agreement to such successor. Finally, upon the occurrence of termination set forth in
subsections {a} and (b), City shall have an administrative claim for any and all amounts due
under this Agreement.



14. Captions.

Headings labeling any provisions herein are for convenience only, and shall not in any way be

construed as affecting, limiting, expanding, or stating the contents, meaning, or intent of the
Agreement.

15. Severability.

If any provision of this Agreement shall be held by a court of competent jurisdiction to be
invalid or unenforceable, the remaining provision shall not be impaired thereby, but such
remaining provision shall be interpreted and enforced so to achieve, as near as may be, the
purpose of this Agreement to the extent permitted by law.

16. Governing Law.

It is agreed that this Agreement shall be governed by, construed, and enforced in accordance
with the laws of the State of Florida.

17. Entire Agreement.

This lease sets forth all the covenants, promises, agreements, and understandings between City
and Conch Harbor concerning the parking facilities agreement/designation. No subsequent
alteration, amendment, change, or addition to this Agreement shall be binding upon City or
Conch Harbor unless reduced to writing and duly executed by both parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

CITY OF KEY WEST, FLORIDA CONCH HARBOR RETAIL CENTER, LLC

BY: Conch Harbor Marina, LLC;
its Managing Member

BY: f ‘

Craig H. Hiint, its Managmg
M er -
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rbor Marina

Key West, Florida

prepared for:
Conch Harbor Retail Center, LLC

Trai Tech

ENGINEERING, INC,

September 2012
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- 951
Key W

Caroline Street

est, Florida

Prepared for: _
oh Harbor Refail Center, L1.C
951 Caroline Street
Key West, Florida 33040

Prepared by:

Traf Tech Engineering, Inc.
8400 N. University Drive, Suite 309
Tamarac, Florida 33321
Phone: (954) 560-7103
Fax: (954) 582-0989
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ENGINEERING, INC,

September 17, 2012

Mr, Craig Hunt

Conch Harbor Marina and Refa,ﬂ Centep
951 Caroline Street

Key West, Florida 33040

Re:  Conchi Harbior Marina
Parking Study

Dear Craig;

Traf ”Fech Engmeerm Inc is pieas@é o prosvxde; you Wﬁf‘ﬁ

Please do aot hesitate to contact map i _ff_';;:saéil have any questions.

TRAF TECH ENGINEERING; ING:

Kad B. Petersor, P.E.
Senjor Transportation Engineer

8400 North University Dirive, Suite 309, Tamarac, Florida 33324
el (954) 582-0888 Fax: (954) 582-098%
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INTRODUCTION

The Conch Harbor Martns Is an existing maring and commiercial retafl factlity Ioeated in
the northwest guadrdant of the intersection of Carcline Strest and Grinnell Sfiest in the
City of Key West, Monroe ot
location of the project site n refation to the surrounding roadway network.

v, Florida, Figure 1 on the following page shows the

The owner of this facility, Conch Harbior Retail Conter, LLC, has proposed fo expand the.
this location, Traf Tech Engitieering; Ine. has been retaiaed 1o

existing retail space it 1

prepare a parking study for the proposed refail expansion. This swdy addresses the:
supply ofpa ‘kmg in the immediate. ared, parking démand (ds measured in the field and

i o average peak season conditions), and parking a:%)‘alia ility tha

mﬁ%&é@aﬁ@n the: pmpesed retail expansion,

sty is divided into fva{5) sections, as tisted below:

2. Meathy E‘u‘i&i‘tﬁ‘f‘"_ et - Sp
3. Parking Connts

I Cench Harbor Marina
: Parking Stidy
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INVENTORY

Existing Land Uses, Access and Parking
The existing. Conch Harbor Marina site ¢opsists of the following Iand uses and
intensities:

& 27,000 square feet of retail space (inclading restaurant, bar, and office uses)

e 66 on-site patking spaces
Vehicular access to this maring / vetall facility is provided by a cireular driveway at e
north end of Grinnell Street and another drivewsy that provides direct access to the
parkmg garage under the retafl portion of the development. -

Proposed Land Uses, Access and Parking

The existing retail compéhent on the Subject site s ?féjﬁiés&fé to be expanded by
13,500 square feet. Thepefore, the total yetnl development at Conel Hﬁ%ﬁr Mirina witl
be 40,500 square fee’e (z £, 2’?3{)00 sqiae fwﬁ plus 13,500 squaz':e i%@*é} As @arﬁ of this
elements of this faciizfty, stich as the mxmbsr {xf boat slxps and the Vahicuiar doceess points,

will remain unchanged. Forpurposes of this parking study, the proposed retail ﬁ@mﬁﬂ?
is anticipated to be completed and gpen for bushiess by early 2014,

3 _ Conch Harbor Marina
Parking Study



Exhibit A

BARKING COUNTS

In order fo establish a baseling for both parking supply and parking demand in the areq of
the Conch Harbor Maring, parking counts were performed by qualified transporiation
engingers. Prior to the actual parking coluis, a review of the ares was conducted and
conversations were held with City staff refative to the parking areas thar should be
considered. as part of this study. The study area was divided into ten {10) “parking
zoned™ that are deseribed briefly balow and depicted graphxcaﬁy inn Figure 2 on the
following page.

Caroling Stroet (fropd William Street to Elizabeth Streety 12 parking s

West Marine Store: 19 parking s

A

¥

Margarst Stregt (from Camii;me Street to Eaton Street): 25 pa:kﬁng spa@&s
Key West Bight Parkmg Lots. 131 parkinig spaces (+ 10 handicap spices)
ﬂmﬁﬁé S»tr{%é{ {z&om Wﬂi%&n Street to Grinnell Street); 23 parling spuces

Lo

% P

4;‘.?8;2‘3{3?’?3&@&6&:5
.;,e(; 62 pzix:king spaces G’“-%"i 4 handicap s;jmm

The total mumber of exigtiig pubHc parking spaces {exclading hendicap &paces)
t of this parking study is 574,

eomsidered as pa

The parking counts were performed on Friday, July 13; 2012 from. 3:00 PM to 8:00 PM
and on Saturday, July 14, 2012 from 10:00 AM to 5:00 PM. The peak parking demand
on Friday occurred between 5:30 PM and 6:00 PM with 330 vecupied parking spac és (o,
57% occupancy of the available public parking spaces within the Study area). The peak
parking detand on Saturday gecurred between 3:30 PM and 4:00 PM with 364 ocoupied
pér%:ing gpaces (or, 63% occupancy). The detatled parking data by pakdng Zone and time
of day is presented in Appendix A.

4 Conch Harbor Maria';d
: Parking Study
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PARKING ANALYSIS

TFhis section of the report analyzes the parking data collected in the field, adjusts the data
to reflect averagé peak season sondifions, and estitaatés the demand associated with the
expansion of the retal component of the Concly Hatbor Marina as well as other nearby
planned projects. The result of tHiess analyses is an gstimate of the projected average
peak season parking demand as it relates to the avallable perking supply within the
immediate area of the Congl Harbor Miiring, |

Axerage Feak Season Adjustment

orihits analysis was collected during mid-Tuly, 1t s necessary to

.adj_us-t the p_arkmg counts to teflect the seasonality exhibifed i the Flovide Keys,

especially in Key West. ‘I‘zac data ufilized for analyses conducted in south Figrids

(inehuding the Florida K¢

} {5 typically adgxsted 1o reflect ‘”ﬁ&feraga péak geason™
lier fhiat converty fraffie selated

conditions, This is accomplished bs
data collected during specific weecks of the year 10 average pedk $esson coridifions
representing the average of the Highest 13 weeks of the year.

The Fiorida Department of Traggportation (FDOT}) publishes pesk season adiuStment
factors for each county in the State of Florida, For Morroe Couirty, traffic related counts
petformied on Joly 13 and 14 cag be adjusted to averagg peak season conditions by
ing thie valios by 105 Tn ofher words, the data should be increasgd by 5% 3

andtiply

order to reflect average peak season condifisns for the study area.

Since these: pedk season adjustment factors are published. for all of Monroe County,
further, more Jovalized anmalyses were performed. The FDOT maintaing a permanent
traffic count station on TS 1/ Overseas Highway 208 feet east of Cow Key Bridge
(Station 0165) near Key West. A detailed analysis of this traffiec count location indicates
that fraffic in Key West should be adjusted by a facter of 1,11 (or +11%) m crder 16

reflectaverage peak season conditions.

I8 Conch Harbor Marina
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To furthier ¢
Maring yﬂMg garage and the foy of Key W@s{ was rze?zeza:red. A review of ther p_aﬂaﬁ_;g;

data for the, Conch Harbor Marina parking gdrage indicates that parking data collected int

th of Faly should be adjusted by +6% ii order to reflect average pesk season
conditions. While consistent with the countywide adjustrent factors reported by FDOT,
it is slighily lower {lag f:h& Adjustment factor derived from . the data cgal{ec&ﬁﬂ at the
peamianent count station 6n 178 1.

£ 25, 2011 to

- data for the past year (Asp
August 22 . 2012) indicates that wkmg demand doring the week o ‘
shiould be adjusted by & fagfor of 1.17 (ﬁf; +11%) in vrder to vepreseat gmﬁrg@ ?ﬁak

season demand for parking in Key West,’

Asa reé;u}%? of this analysis, if & evident that the parking data collected dn nad-July of thiz
year should be adjusted beiween +5% zmd +11% in order fo reflect the average peak

sgagon conditions of Key West. In order %o present # conservative analysis for, wagsi-

gasersvenario}, the background parking v:%enéaﬁd? will be incrensed b.y 11% ta represent the
demand exhibited during the average peak segson conditions. The supporting data for
this analysis wprﬁgﬁnteé in Appendix B.

Conch Harbor Marina — Retail Vacanicy
At the time of the parking das pollection effort (Tuly 13 and 14, 2012) approximately
3,755 square feet of the Conch Harbor Marina retail component were vacant. In order to

account for the potential parking demiand associated with this refail space, thie number of
parking spaces required by City Code was added to the overall parking demand. At one
(1} parking space per 300 square feef of retail space, fhis yields 4 deraand for 13 parking

spaces.

7 Corich Harbor Marina
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Coneli Harbor Mariia — Proposed Retail Expansion
wwsly, 4 13,500 square foot expansion of the retail space af the Cench

Harbor Marina is proposed. City Code requites one (1) parking space per 300 square feet
of retail space and one parking space per 600 fost of warchouse / storage aren. Based
upon the configuration of the proposed retail facility (12,192 square feet of retail space
and. 1,308 square feet of warehotse F storage area), 44 patking spaces will be required.
As part 6f the proposed expansion, five (5} additional parking spaces will be created
immediafely adjacent to the building.

O’ﬁi‘éiﬁ' Near‘hy Planned ij ects

requiremients for this development will be Sﬁﬁ"siﬁéé Wiﬂl 63 ot-gite: ekt
26 offsite parking spages Which will be leased in the Key West Big
26. offsite parking spages must be considered with respect f the fiste

£ émazﬁ it fhe

dre ds it relates to this parking stady:

Thes el preject mvn%ms the development of a restaurant / brewery to be located at
201 William Stieet in the former Waterfront Market warshouse building. Thisbuilding is
located within the historic comnsercial pedestrian oriented area and no new floor area is

proposed. As such; no pew parking spaces ate required as a result of this redevelopment

project.

PI“G] ected Peak Parking Demand

Table 1 on the following page presents the pr{;_;@cied peak parking demiand within the
immediate area of the Conch Harbor Marina. Thig profec
parking counts, adjustments for average peak season conditions, and afjustments for

o1 1§ Based upon actual field

existing retail vacanciés and planned projects in the study area.

8 Cuonch Harbor Marina
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Tabie 1
Projected Parking Availabitity
Conch Harbor Marina - Key West, Florida:

Friday: : " Satifrday
Number of (Peak Hour} R {Pesk Howny
Parking Available 5:30 PH tor L LR [ 4:00PMis
Zong: . Parking Sgaces SN0 PR 4130 PR
12 1z 13 T

43 1B | B g

s w | m |
D e e S

L I D T IV G BV R N
¥
¥

R
1:loveli
B-levelz
- Lovald
40 - Loveld
16« Lbysl 5
0w Ll B

NiA NA

] Prépgsed E*a‘méng 5;55"6&5 f
. P e =

Sloiale n slaidlelslan]
44,

Tosal

{5easonat Adfustment {2 114 366 363 ] #34 -3 5

1Parking Spaces Reguied fors .

- Corich Harbor Vacsngy (3,755 SFesof #1703 | 13 I | I o35

- Propused Concl Harbor Expansion (1350088 | s

- Plarined Hotel at 223 Elirabeth Streef 26 26 . 26

Total Peak 'Damiand

Sourcer Traf Tech Enginesring, Inc., Sepletnber

As indicated in Table I above, the fotal average pesk season parking demand within the
immediate area of the Conch Harbor Marina is projected to range from 449 occupied
parking spaces during the peak hour (5:30 PM to 6:30 PM) on Fridays to 487 occupied
parking spaces during the peak hour (330 PM 1o 4:30 PM) on Saturdays. During these

peak time periods (when accounting for seasonal variations and projected parking

demand associated with planned developinent), the total number of available parking

spaces is estimigied 1o be no less than 92,

9 Conch Harbor Marina
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CONCLUSIONS AND RECOMMENDATIONS

The Conch Harbor Maghiz is an existirig matina and commercial retail faeility located in
the northwest quadrant of the intersection of Caroline Street and Grinnell Sueet in the
City of Key West, Mositog County, Flonida. The owner of the maripa, Conch Harbor
Retail Center, LLC, has proposed to construct an additionsl 13,500 square feet of retail

épace at this lacation.

In order to establish 2 baselitie for both parking snpply and paridng dériand i the area of
thig Conch Harbor Maring, §a_rkmg counts were performed by gualified transpostation
er, This parking counts were perfontned on Friday, July 13, 2012 from 3:00 PMito -
| on Saturday, July 14, 2012 frond 10:00 AM to 5:00 PML Thejpeak parking
ind 6:00 PM with 330 occopied parking .
e dentand on Saturday: occurred between

demand on Friday ocomred between 5:31
spaces {of, 57% occupied): The peak parkin
3:30 PM and 4:00 PM with 364 oceupied parking spaces {éé?:‘? 3% accupied).

Adjustments 1o the figld parking counts weré made in order o reflect average peak
season conditions as well as for current retadl vacancies at the Conch Harbor Marina, flie
proyposed tetail expansion of the Conch Harbor Marina, and other planned projects in the
study area. During fhe peak time periods (Fridays botween 5:30 PM and 6:30 PM and
Satiitdays between 3:30 PM and 4:30 PM), the total number of available parking spaces
15 estimaied to be no less than 92. Given that this demand includes the parking requited.
by Code for the proposed retail gxpansion of the Concli Harbor Marina, it is evident that
the existing parking supply it the Key West Bight ared is sufficient to meet the
anti cipatédﬂ average peak season parking demand.

In other words, the existing parking supply at the Conch Harbor Marina parking garage;
the néw proposed five (5) paking spdces; and the ﬂearby (within walking distance)
public parking spaces are sufficient fo comfortably. accomodate the futtire parkisg

demand of the study area during averagepeak season conditions.

10 Conch Harbor Marinz
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Appendix A
- Parking Data
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CATEGORY: 000 MONROE COUNTYHIDE
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FDOT Permvanent Count Station
Station G155

206 Feet East of Cowr Key Bridge:
YEAR: 2811

Weekly Highasy
Fraffic Soptedd 13 wikcs
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¥ear Menth
2010 Gctober
Novermber
DecemBér
2011 January:
Febroary
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Aptil
Ma‘y,
June
Hily 4548881 *
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Adjustment
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Clty of Koy west, FL
Farking Revenue

Koy West Highest
Week - af Sérted 13 wky Week: PF
2011 5mig  Bl-Aug 100,225 100,525 i
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85,177 98 377 3
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Exhibit B

Existing Conch Harbor 110 27.5 61 61 8.4 35.6
Proposed West Marine 44 11 7 62 12.8 23.3
Parking Waiver Zone -10 -10.0
Total 144 38.5 68 123 21.1 48.9

39.0 4417 530.00 20670
10.0 107.25| 1287.00 12870
49.0 Total 33540
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PLANNING BOARD
RESOLUTION No. 2012-52

A RESOLUTION OF THE KEY WEST
PLANNING BOARD GRANTING VARIANCES
TO BUILDING COVERAGE, IMPERVIOUS
SURFACE RATIO, FRONT AND STREETSIDE
SETBACK REQUIREMENTS AND PARKING
REQUIREMENTS FOR PROPERTY LOCATED
AT 951 CAROLINE STREET (RE# 00002970-
000000), UNDER THE CODE OF ORDINANCES
OF THE CITY OF KEY WEST, FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Code Section 90-391 allows applicants to request variances to the Land

Development Regulations through the Planning Board; and

WHEREAS, Section 122-720 of the Code of Ordinances provides for the maximum and

minimum dimensional requirements for property located in the HRCC-2 zoning district; and

WHEREAS, the applicant requested variances to Section 122-720 (4) a. & b.: building

coverage and impervious surface ratio; and

WHEREAS, the applicant requested variances to Section 122-720 (6) a. & d.: front and side-

yard setbacks; and

WHEREAS, the applicant requested a variance to parking requirements per Section 108-572

{16): one parking space per 300 square feet of commercial floor area; and

Page 1 of 6
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WHEREAS, this matter came before the Planning Board at a public hearing on November

15, 2012; and

WHEREAS, the Planning Board finds that special conditions and circumstances exist
which are peculiar to the land, structure, or building involved and which are not applicable to other

land, structures or buildings in the same district; and

WHEREAS, the Planning Board finds that the special conditions do not result from the

action or negligence of the applicant; and

WHEREAS, the Planning Board finds that granting the variance requested will not confer
upon the applicant any special privileges denied by the Land Development Regulations to other

lands, buildings or structures in the same zoning district; and

WHEREAS, the Planning Board finds that the literal interpretation of the provisions of the
Land Development Regulations would deprive the applicant of rights commonly enjoyed by other
properties in this same zoning district under the terms of this ordinance and would work unnecessary

and undue hardship on the applicant; and

WHEREAS, the Planning Board finds that the variance granted is the minimum variance
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that will make possible the reasonable use of the land, building or structure; and

WHEREAS, the Planning Board finds that the granting of the variance will be in harmony
with the general intent and purpose of the Land Development Regulations and that such variance will

not be injurious to the area involved or otherwise detrimental to the public interest or welfare; and

WHEREAS, the Planning Board finds that no non-conforming use of neighboring lands,
structures, or buildings in the same district, and no permitted use of lands, structures or buildings in

other districts shall be considered grounds for the issuance of any variance; and

WHEREAS, the Planning Board finds that the applicant has demonstrated a “good neighbor
policy” by contacting or making a reasonable attempt to contact all noticed property owners who
have objected to the variance application, and by addressing the objections expressed by those
neighbors;

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,
Florida:

Section 1. That the above recitals are incorporated by reference as if fully set forth herein.

Section 2. That the variances to building coverage from the 50% allowed to the 56.8%
proposed, to the impervious surface ratio from the 60% allowed to the 86.1% proposed, to the front-
yard setback of 10 feet required to the 5.6 feet proposed, to the street-side setback of 7.5 feet

required to the zero feet proposed and the 144 required number of parking spaces required to the 102

Page 3 of 6
Resolution Number 2012-52

o Planning Director



proposed associated with an amendment to a Major Development Plan and Condition Use approval
for property located at 951 Caroline Street (RE# 00002970-000000) in the Key West Bight per
Sections 122-720(4) a. & b., 122-720 (6) a. & d. and 108-572 (16) of the Land Development
Regulations of the Code of Ordinances of the City of Key West, are approved as shown on the
attached plan set received October 31, 2012, with the following conditions:

Condition to be completed prior to the issuance of building permits:

Any parking agreement is approved by the City Commission.
Condition to be completed prior to the issuance of a Certificate of Occupancy:

All five (5) auto and 123 bicycle scooter-parking spaces are installed.

Section 3. Ttis a condition of this variance that foli, complete, and ﬁnai application for all
permits required for any new construction for any use and occupancy for which this variance is
wholly or partly necessary, whether or not such construction is suggested or proposed in the
documents presented in support of this variance, shall be submitted in its entirety within two years
after the date hereof; and further, that no application or reapplication for new construction for which
the variance is wholly or partly necessary shall be made after expiration of the two-year period
without the applicant obtaining an extension from the Planning Board and demonstrating that no
change of circumstances to the property or its underlying zoning has occurred.

Section 4. The failure to submit a full and complete application for permits for new
construction for which this variance is wholly or partly necessary, or the failure to complete new
construction for use and occupancy pursuant to this variance in accordance with the terms of'a City

building permit issued upon timely application as described in Section 3 hereof, shall immediately

%
E:
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operate to terminate this variance, which variances shall be of no force or effect.

Section 5. This variance does not constitute a finding as to ownership or right to possession
of the property, and assumes, without finding, the correctness of applicant's assertion of legal
authority respecting the property.

Section 6. This resolution shall go into effect immediately upon its passage and adoption and
authentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 7. This resolution is subject to appeal periods as provided by the City of Key West
Code of Ordinances (including the Land Development Regulations). After the City appeal period has
expired, this permit or development order will be rendered to the Florida Department of Community
Affairs. Pursuant to Chapter 9J-1, F.A.C., this permit or development order is not effective for forty
five (45) days after it has been properly rendered to the DCA with all exhibits and applications
attached to or incorporated by reference in this approval; that within the forty five (45) day review
period the DCA can appeal the permit or development order to the Florida Land and Water
Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until the
appeal is resolved by agreement or order.

Read and passed on first reading at a regularly scheduled meeting held this 15th day of November,
2012.

Authenticated by the Chairman of the Planning Board and the Planning Director.

s i i
R&eh// Klltemck Chamnan "Date
Key West Planning Board
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Attest:

. " / iiu i@ . l&'
Donald L. CrajefAICP Date
Planning [Mfector

¥iled with the Clerk:

11912

Cheryl Smith, City Clrk Date
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RESOLUTIONNO. _ 12-362
A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING A MAJOR
MODIFICATION TO THE MAJOR DEVELOPMENT PLAN
AND CONDITIONAL USE APPROVAL PREVIOUSLY
APPROVED BY RESOLUTION 99225 FOR THE
PROPERTY LOCATED AT 951 CAROLINE STREET (RE
#00002970-000000); PROVIDING CONDITIONS;
PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, section 108-91C(3) and (4) of the Code of Ordinances allows applicants to
request major modifications to major development plans, including changes to specific
conditions of development approvals, and those requests are required to be treated in the same
manner as the original approval; and
WHEREAS, the Key West City Commission approved a major development plan and
_conditional use for the property in Resolution No. 99-225; and
WHEREAS, the applicant requested to modify the design of the Major Development Plan
and modify conditions of City Commission approval graﬁted m Resolution No. 99-225; and
WHEREAS, in Planning Board Resolution No. 2012-51 the Planning Board of the City
of Key West recommended approval and found the modifications to the Major Development
Plan to be in harmony with the general purpose and intent of the Land Development Regulations,
and not injurious to the neighborhood, or otherwise detrimental to the public welfare; and
WHEREAS, in Planning Board Resolution No. 2012-52 the Planning Board of the City

of Key West approved the applicant’s variance request from the parking requirements contained

in section 108-572(16) of the Land Development Regulations.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the above recitals are incorporated by referénce as if fully set forth
herein.

Section 2: That the proposed major modification to major development plan and
conditional use for 951 Caroline Street is hereby approved, with conditions as set forth in

Planning Board Resolution Number 2012-51, and described herein.

Section 3: That approval to the requested major modification is conditioned upon
the following supplemental and modified requirements:

Conditions to be completed prior to or in conjunction with the issuance of building
permits:

1. The applicant shall enter into a Parking Agreement to cffectuate the provisions
contained in Planning Board Resolution No. 2012-52 in a form approved by the
Planning Director and the City Attorney. The City Manager is hereby authorized to
execute the Parking Agreement in behalf of the City.

Conditions to be completed prior to the issuance of certificate of occupancy:

2. All five (5) auto and 123 bicycle/ scooter parking spaces are installed.

- Section 4: That this Resolution shall go iﬁto éffecf: immediately upon its passage
and adoption and authentication by the signature of the presiding officer and the Clerk of the
Commission and is subject to appeal periods as provided by the City of Key West Code of
Ordinances (including the Land Development Regulations). After the City appeal period has

expired, this permit or development order will be rendered fo the Florida Department of



Community Affairs. Pursuanfc to Chapter 9J-1, F.A.C., this permit or development order is not
effective for forty five (45) days after it has been properly rendered to the DCA. with all exhibits
and applications attached to or incorporated by reference in this approval; that within the forty
five (45) day review period the DCA can appeal the permit or development order to the Florida
Land and Water Adjudicatory Commission; and that such an appeal stays the effectiveness of the

permit until the appeal is resolved by agreement or order.

Passed and adopted by the City Commission at a meeting held this 4th day of

December ,2012.

Authenticated by the presiding officer and Clerk of the Commission on December 5,

,2012.

Filed with the Clerk  December 5 , 2012,

sy

" CHERYL SMITH, CIT) CLERK




PARKING AGREEMENT

THIS AGREEMENT, is entered into this 24™ day of Januéry, 2013, between the City of Key West,
_Florida, a municipal corporation organized and existing under the laws of the State of Florida,
(hereinafter “City”) and Conch Harbor Retail Center, LLC, (hereinafter “CH"),

WITNESSETH

Whereas, CH is the owner of the commercial property located at 951 Caroline St., Key West
Monroe County, Florida (hereinafter the “Property”); and

Whereas, City and the Utility Board of the City of Key West, Florida, currently have in place a
Lease Agreement for the property commonly referred to as the Park and Ride Facility located
across Caroline Street from the Property (the “Park and Ride Property”), which Lease -
Agreement expires on December 31, 2023 and ‘ '

Whereas, City and CH currenfly have in place an approved parking agreement dated August 11,
1998 for the Property that provides for use of space at the Park and Ride Facility; and

Whereas, City and CH desire to replace the prior parking agreement with this agreement in
order to provide for an updated agreement that reflects the documented history of the
Property’s unique parking impacts, the data and analysis collected as part of the comprehensive
parking study performed by Traf Tech Engineering Inc. and dated September 2012, current code
requirements and the proposed redevelopment at the Property; and

Whereas, the City of Key West Land Development Regulations Article V, Division 3 — Variances
Section 90-391 provides for variances to the Land Development Regulations when a literal
enforcement of the land development regulations would resulf in unnecessary hardship; and

Whereas, on November 15, 2012, the Key West Planning Board passed Resolution No. 2012-
52, approving a variance to the Land Development Regulations reducing the required onsite
parking to 71 spaces after finding that the literal enforcement of the land development
regulations would have resulted in unnecessary hardship; and

Whereas, the City of Key West Land Development Regulations Article V, Division 3 — Variances
Section 90-395(b} provides for the prescribing of appropriate conditions and safeguards
pertaining to variances; and



Whereas, the Key West Planning Board’s approval of the variance to the Land Development
Regulations contained in Resolution 2012-52 was specifically conditioned upon CH entering into
a parking agreement with the City of Key West; and

Whereas, on December 4, 2012, the City Commission of the City of Key West passed Resolution
No. 12-362, approving a Major Modification to the Major Development Plan and Conditional
Use Approval previously approved by Resolution 99-225 pertaining to the Property; and

Whereas, the City Commission’s approval of Resolution No. 12-362 was specifically conditioned
upon CH entering into a Parking Agreement to effectuate the provisions contained in
Resolution No. 2012-52 of the Key West Planning Board.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein
and the mutual benefits accruing to both parties from the redevelopment of the Property and

the terms and conditions contained herein, City and CH hereby agree as follows:”

1. Parking Loélation

City agrees that CH may reserve parking spaces at the Park and Ride Facility, which is located
across Caroline Street and within 500 feet of the Property, as necessary and subject to the
terms and conditions of this agreement.

2. Agreement Term/New Agreement

- This Agreement shall be for a term of 10 years beginning on the date the proposed
redevelopment of the Property receives a Certificate of Occupancy. Subject to the City’s ability
to extend the expiration date of its Lease Agreement with the Utility Board of the City of Key
West, Florida, beyond December 31, 2023, this Agreement will renew automatically for
successive one year periods after the initial ten year term unless either party has cancelled the
agreement pursuant to the terms hereof. Either party may cancel for any reason or no reason
by giving the other party 180 days written notice of cancellation. in the event this Agreement is
cancelled, CH shall immediately take all actions necessary to comply with those parking
regulations contained the City’s Land Development Regulations at the time this Agreement was
entered into. Further, in the event this Agreement is renewed as provided for herein above and
the City does not extend its Lease Agreement with the Utility Board of the City of Key West,
Florida, this Agreement shall terminate on December 31, 2023, and be of no further force or
effect. In this event, CH shall immediately take whatever actions are necessary to comply with
those parking regulations contained in the City’s Land Development Regulations at the time this
Agreement was entered into.

This Agreement shall replace the prior agreement referenced above and shall be in full
substitution therefore.



3. Parking Requirements

Attached hereto as Exhibit A is a parking study completed based on an analysis of the existing
development and the proposed redevelopment and the parking required for said
redevelopment and the parking required for the existing development. '

A second parking study shall be performed after the redevelopment is in operation (not less
than 3 years or as the City deems appropriate) to evaluate the parking impacts of the
redevelopment. The second study may serve as the basis to re-evaluate the terms of this
parking agreement

In addition, notwithstanding any provision of this agreement to the contrary, at any time,
including the event in which the City does not extend its lease Agreement with the Utility Board
of the City of Key West, Florida, Conch Harbor may petition the Planning Board or the City
Commission, as appropriate, for reaffirmation of the parking variance without the requirement
of this parking agreement should the parking study or other data indicate that the actual
parking provided onsite is sufficient for the impacts created by the permitted uses on the
" property. '

4., Compensation

The number of parking spaces required in the Park and Ride Facility based upon the City Code
and accounting for what is provided on site are as set forth on Exhibit B attached hereto. The
rates indicated shall increase at the rate of 3% per year. This will be calculated by adding 3% of
the existing rate as it is charged at the end of any given calendar year to said existing rate.
Payments will be made to City by CH on a monthly basis due on the first day of each calendar
month for the term of this agreement, in advance.

Any monthly payment not received by the tenth of the month shall bear simple interest at 10%
per annum from such tenth day until the payment is paid. In addition, all payments received
after the 10" day of the month shall incur a $50.00 administrative fee to cover the costs of
collecting and processing late payments.

There are two categories of parking spaces contemplated under this Agreement. There are
spaces that are reserved which are identified on Exhibit B as “Reservation Agreement” spaces,
and there are allocated spaces which are allocated to CH and identified as “Park & Ride
monthly”. The spaces reserved are paid for at a lower rate because it is contemplated that City
will charge for the actual use of the space when it is used and the City may allow anyone, even
non CH customers, to use the space. The spaces that are allocated are paid for by CH at the
City’s actual monthly fee for parking in the Park & Ride facility. The allocated spaces are not
identified; a placard shall be issued to the users of these spaces who will use such placards
when seeking any available space within the parking facility.



5. Number of Spaces

At any time during the term of this agreement, CH may provide for its parking as required by
Code in any manner it sees fit, provided it meets the requirements of City’s Code of Ordinances
and Land De\ielopment Regulations in effect at the time the redevelopment is approved. The
number of spaces to be paid for by CH may be reduced during the term of this agreement if CH
notifies City that it has provided for its required parking by alternate means.

In the event that the proposed redevelopment does not occur for any reason, the number of
spaces shall be that number that CH needs to satisfy its parking requirement over and above
what was needed for the existing development as of October 7, 2012, reduced by the number it
has on site, without the proposed redevelopment.

" 6. Transferability

The City, at its discretion, may transfer the reserved spaces to any other City-owned, or -
operated, parking lot within 500 feet of 951 Caroline Street.

7. Covenants of Conch Harbor : Use of Facilities

Conch Harbor covenants and agrees:

(a) To pay all ad valorem tax, sales tax, federal income tax or any other tax which may
become due and payable for the spaces which are the subject of this Agreement,
during the agreement term.

{b) To promote use of the municipal parking generally within the promotion of Conch
Harbor’s business.

(c) Conch Harbor agrees to provide all required handicapped parking spaces on-site
regardless of whether the remaining parking spaces may be provided off-site
pursuant to this Agreement.

8. Covenants of City

City hereby covenants and agrees:

(a) To accept as Conch Harbor’s required parking the designation of municipal parking
spaces as contemplated by this agreement.

{b) That pursuant to its Lease Agreement with the Utility Board of the City of Key West,
Florida, for the Park and Ride Facility, and to the federal transportation grant that in
part underwrote the construction of the Park and Ride Facility, the City may enter
into this Agreement.

{c) Subject to the provisions contained herein above, to provide not less than 180-days
notice to Conch Harbor to terminate this Agreement.



9. Default: Termination

The prompt payment for the designation of municipal parking upon the terms named, and the
faithful observance of the City’s rules, regulations and directives are the conditions upon which
this Agreement is made and accepted and any failure on the part of Conch Harbor to comply
with the terms of this Agreement or any of the rules and regulations or directives now in
existence or which may hereafter be made may, at the option of the City, result in a
termination of this Agreement. It is further covenanted and agreed between the parties that in
case of default by Conch Harbor in the payment of any required sum herein provided for upon -
the day the same becomes due or payable of in the failure to perform any of the covenants of
this lease, and such default shall continue for thirty {30) days after notice is given in writing by
City, City may, at its option, declare the Agreement terminated and immediately require Conch
Harbor to otherwise comply with those parking regulations contained in the City’s Land
Development Regulations at the time this Agreement was entered into .

10. Waiver of Breach Not Continuing Waver.

It is mutually covenanted and agreed between the parties that no waiver of a breach of any of
the covenants of this Agreement shall be construed to be a waiver of any succeeding breach of
the same covenant. '

11. Binding Upon Successors, Etc.

This agreement and all its terms and conditions shall apply to and be binding upon and inure to -
the benefit of the heirs, executors, successors, and administrators of the parties where the
context so requires or admits. With the exception of the-successors in interest to CH’s
ownership of the Property, this Agreement shall not be assigned by CH.

12. Notice.

All notices, demands, or other writings in this agreement provided to be given or made or sent,
or which may be given or made or sent, by either party to this Agreement to the other, shall be
deemed to have been fully given or made or sent when made in writing and received by hand
delivery or Certified Mail with sufficient postage prepaid thereon to carry it to this addressed
destination and addressed as follows:

TO City: City Mahager
3140 Flagler Avenue
Key West, FL 33040

With copy to: City Attorney
3140 Flagier Avenue
Key West, FL 33040

5



TO Conch Harhor: Conch Harbor Retail Center, LLC
951 Caroline Street
Key West, FL 33040

The address to which any notice, demand, or other writing may be given or made or sent to any
party mentioned above may be changed by written notice given by the party mentioned above.

13. Bankruptcy — Insolvency.

If at any time after the date of this Agreement (whether prior to the commencement date of or
during the Agreement term): (a) an involuntary proceeding in bankruptcy, insolvency or
reorganization is instituted against Conch Harbor pursuant to any federal or state law now or
hereafter enacted or any receiver or trustee is- appointed for all or any portion of Conch
Harbor’s business or property or any execution or attachment is issued against Conch Harbor or
Conch Harbor’s business or property or against the leasehold created hereby and of such
proceedings, process or appointment is not discharged and/or dismissed within sixty (60) days
from the date of such filing, appointment or issuance, or {b) Conch Harbor files a voluntary
petition in bankruptcy or petitions for (or enters into) an arrangement for reorganizaﬁon,
composition or any other arrangements with Conch Harbor’s creditors under any federal or
state law now or hereafter enacted or this Agreement or the estate of -Conch Harbor shall
herein pass to or devolve upon, by operation of law or otherwise, anyone other than Conch
Harbor (except as herein provided), the occurrence of any one of such contingencies shall be
deemed to constitute and shall be deemed a repudiation by Conch Harbor of its obligations
hereunder and shall cause this Agreement, ipso factor, to be cancelled and terminated, but
without thereby releasing Conch Harbor of its obligations hereunder. Upon termination of this
Agreement as set forth in subsections (a) and (b) above, City shall have the right to retain as
partial damages and not as penalt-y, monies paid hereunder and City shall also be entitled to
exercise such rights and remedies to recover from Conch Harbor, as damages, such amounts as
are specified herein, unless any statute or rule of governing the proceedings which such
damages are to be proved shall lawfully limit the amount of such claims capable of being so
proved, in which case City shall be entitled to recover, as and for liquidated damages, the
maximum amount which may be allowed under any such statute or rule of law. Furthermore,
upon termination of this Agreement, as provided herein, Conch Harbor or its successor in
interest shall immediately comply with those parking regulations contained in the City’s Land
Development Regulations at that time, unless the City at its sofe option shall extend this
Agreement to such successor. Finally, upon the occurrence of termination set forth in
subsections {a} and (b), City shall have an administrative claim for any and all amounts due
under this Agreement.



14. Captions.

Headings labeling any provisions herein are for convenience only, and shall not in any way be

construed as affecting, limiting, expanding, or stating the contents, meaning, or intent of the
Agreement.

15. Severability.

If any provision of this Agreement shall be held by a court of competent jurisdiction to be
invalid or unenforceable, the remaining provision shall not be impaired thereby, but such
remaining provision shall be interpreted and enforced so to achieve, as near as may be, the
purpose of this Agreement to the extent permitted by law.

16. Governing Law.

It is agreed that this Agreement shall be governed by, construed, and enforced in accordance
with the laws of the State of Florida.

17. Entire Agreement.

This lease sets forth all the covenants, promises, agreements, and understandings between City
and Conch Harbor concerning the parking facilities agreement/designation. No subsequent
alteration, amendment, change, or addition to this Agreement shall be binding upon City or
Conch Harbor unless reduced to writing and duly executed by both parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

CITY OF KEY WEST, FLORIDA CONCH HARBOR RETAIL CENTER, LLC

BY: Conch Harbor Marina, LLC;
its Managing Member

BY: f ‘

Craig H. Hiint, its Managmg
M er -




EXECUTIVE SUMMARY
To: Bob Vitas, City Manager

Through: Donald Leland Craig, AICP, Planning Director

From: Brendon Cunningham, Senior Planner
Date: December 4, 2012
ACTION STATEMENT:

Major Development Plan - 951 Caroline Street (RE# 00002970-000000) - A
request to amend a Major Development Plan and Conditional Use (CC Res. 99-
225) approval in the HRCC-2 zoning district per Section 108-91(A.)}(2)(b); and to
modify landscaping standards along street frontage per Section 108-413(b) and
minimum landscaped areas per Section 108-412(a) of the Land Development
Regulations of the Code of Ordinances of the City of Key West.

Location: 951 Caroline Street (RE#00002970-000000)

Zoning: Historic Residential Commercial Core (HRCC—Z) zoning district
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BACKGROUND:

The site has been the location of the Conch Harbor Marina since 2003. The property consists of
two restaurants and retail shops over a parking garage containing 66 spaces. There is a pool with
cabanas, a boardwalk and pier for boat slips with an attached fueling station. As part of the
previous approval, a landscaped area was set aside in the front of the development in anticipation
of further parking needs. Currently, the total parking requirements are met by the existing on-
site parking garage and an agreement between the owner and the City to secure designated
parking in the Park-n-Ride garage across the street. That agreement will be voided as part of this
amendment. As a result, a variance application, to include parking, is part of this process. A
condition of approval will be the granting of a variance to parking requirements. The applicant
will then seek to obtain a parking agreement to counter the number of parking spaces granted in
the variance.

-City Actions: :

Development Review Committee Meeting: July 26, 2012
HARC Meeting, #H12-01-1180: August 15,2012
Tree Commission Meeting: August 16, 2012
Planning Board Meeting: November 15, 2012
City Commission Meeting: December 4, 2012
PLANNING STAFF ANALYSIS:

The applicant is proposing an amendment to a Major Development Plan and Conditional Use
application to allow the construction of a 13,500 square foot addition to the existing development
to house West Marine, a ship’s chandlery and marine specialty store. This addition will be
located on the landscaped area dedicated for future parking.

The property is located within the HRCC-2 zoning district. This district is guided by Section 122-716 (5)
which requires the implementation of urban design schemes that attract and encourage pedestrian traffic.

To that end, the design brings the building close to the street. By doing so, building and impervious
coverage’s, ﬁ'ont—yard setback and on-site parking requirements are difficult to meet. The property has 66
existing off-street parking spaces and will add five more for a total of 71 on-site spaces. The physical
land constraints of the property are not conducive for providing the required additional 72, for a total of
143 total parking spaces.

Data Table
Variance to: Required/Allowed | Existing Proposed
Building Coverage 50% 40.1% 56.8%
Impervious Surface Ratio 60% 69.5% 86.1%
Front-yard Setback 10 feet 43.9 feet 5.6 fect
Street-side Setback | 7.5 feet 9 feet 0 feet
Parking Requirements- Auto | 144 66 71
Bicycle / Scooter 25% - 31 spaces 64 123

The applicant requested that bicycle parking be substituted for 31 auto spaces: 123 bicycle by 4
equals 31 auto spaces (Sec. 108-574 & 108-576). This would bring the total on-site parking to
102 spaces: 71 auto plus 31 bicycle/auto equivalent equals 102 total spaces. The remaining
variance request would be for 41 spaces. The Planning Board heard a request for variances to the
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additional required spaces which it recommended approval for on November 15, 2012, Additionally, the
applicant proposes a parking agreement with the City for space in the Park-n-Ride to reserve 49
parking spaces for use by staff and customer over-flow.

Options / Advantages / Disadvantages:

Option 1: Approve the Major Development Plan/Conditional Use.

1. Cousistency with the City’s Strategic Plan, Vision, and Mission: The property is
located within the HRCC-2 zoping district. This district is guided by Section 122-716 (3)
which requires the implementation of urban’ design schemes that attract and encourage
pedestrian traffic. This is consistent with the City’s Strategic Plan, Vision, and
Mission.

2. Financial Impact: . There is an anticipated financial impact. According to the
Monroe County Property Appraiser the project is expected to generate $20,000 to
$30,000 in new ad valorem taxes.

Option 2: Deny the Major Development Plan.

1. Consistency with the City’s Strategic Plan, Vision, and Mission: The denial of
the request is not consistent with the City’s Strategic Plan, Vision, and Mission.

2. Financial Impact: Denying the request may cause the city to lose the opportunity
for a significant improvement to the health, safety and welfare of the City.

RECOMMENDATION: Staff Recommends the City Commission approve Option 1 with the
following conditions:

The Planning Department, based on the criteria established by the Comprehensive Plan and the
Land Development Regulations, recommends the request for Major Development Plan and right-
of-way waiver/modification be approved with the following conditions:
Condition to be completed prior to the issuance of building permits:
The City Commission approves a Parking Agreement for the reservation of 49 spaces in
the Park-n-Ride facility. Any potential user will pay the applicable hourly/daily rates in
addition to the reservation fecs already assessed for the applicant.

Condition to be completed prior to the issuance of a Certificate of Occupancy:

All five (5) auto and 123 bicycle scooter-parking spaces are installed.
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PLANNING BOARD RESOLUTION
NUMBER 2(12-51

A RESOLUTION OF THE KEY WEST
PLANNING BOARD GRANTING APPROVAL
OF A MAJOR MODIFICATION TO A MAJOR
DEVELOPMENT PLAN AND CONBITIONAL
USE APPROVAL FOR PROPERTY LOCATED
AT 951 CAROLINE STREET (RE# 00002970-
000000), KEY WEST FLORIDA; PROVIDING
FOR AN EFFECTIVE DATE.
WHERFEAS, the subject property is located in the Historic Residential Commercial Core

{HRCC-2), zoning district; and

WHERFEAS, Section 108-91C(3) and (4) of the Code of Ordinances allows appiicaﬁts to
request Major Modifications to Major Development Plans including changes to specific conditions
of development approvals and those requests are required to be treated in the same manner as the

original approval; and

WHEREAS, the original Major Development Plar and Conditional Use proposal was
recommended for approval by the Planning Board through Resolution 1999-010 and was

subsequently approved by the City Commission throngh Resolution 99-225; and

WHEREAS, the applicant requested to amend the approval to include the addition of

Page 1 of 4
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13,500 square feet of commercial floor area; and

WHEREAS, this matter came before the Planning Board at a duly noticed public hearing on

November 15, 2012; and

WHEREAS, the granting of a combined Conditional Use and Major Modification fo the

Major Development Plan is consistent with the criteria in the code; and

"'WHEREAS, the recommendation of approval of the combined Conditional Use and Major
Modificafion to the Major Development Plan is in harmony with the general purpose and intent of
the Land Development Regulations, and will not be injurious to the neighborhood, or otherwise

detrimental to the public welfare; and
WHEREAS, the approval is consistent with the criteria in the Code; and

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key Weét,
Flonda:

Section 1. That the above recitals are incorporated by reference as if fully set forth herein.

Section 2. That an amendment fo a Major Development Plan and Conditional Use to
Resolution 1999-010 per Section 108-91(A.)(2)(b); and to modify landscaping standards along street
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frontage per Section 108-413(b) and Section and minimum landscaped arcas per Section 108-412(a),
under the Code of Ordinances of the City of Key West, Florida, is hereby recommended for City

Commission approval for propcrfy located at 951 Caroline Street (RE#00002970-000000).

Condition to be completed prior to the issuance of building permits:
The Parking Agreement is approved by the City Commission.
Condition to be completed prior to the issuance of a Certificate of Occupancy:

All five (5) auto and 123 bicycle scooter—parkiné spaces are installed.

Section 3. This Conditional Use request and Major Modification to 2 Major Development
Plan application recommended for approval to the City Commission, does not constitute a finding as
to ownership or right to possession of the property, and assumes, without finding, the correctness of

applicant’s assertion of legal authority respecting the property.

Section 4. This resolution shall go into effect immediately upon its passage and adoption and

authentication by the signatures of the presiding officer and the Clerk of the Commission.

Seetion 5. This resolution is subject to appeal periods as provided by the City of Key West
Code of Ordinances (including the Land Development Regulations). After the City appeal period has
expired, this permit or development order will be rendered to the Florida Department of Community

Page 3 of 4
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Affairs. Pursuant to Chapter 9J-1, F.A.C., this permit or development order is not effective for forty
five (45) days after it has been properly rendered to the DCA. with all exhibits and applications
attached to or inoorporatcd by reference in this approval; that within the forty five (45) day review
period the DCA. can appeal the permit or development order to the Florida Land and Water
Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until the

appeal is resolved by agreement or order.

Read and passed on first reading at a meeting held this 29th day of November, 2012.

Authenticated by the Chairman of the Planning Board and the Planning Director.

g o {lFe2me
Rmha?d’KH‘féE{ck, Chalrman Date
Key West Planning Board
A

Q / 5. 12
Donal and Craig, AICP Date
Plamfing Director

n ZW [-19-12

Cheryl Smith, Cityl#lerk Date
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PLANNING BOARD
RESOLUTION No. 2012-52
A RESOLUTION OF THE KEY WEST
PLANNING BOARD GRANTING YARIANCES
TO BUILDING COVERAGE, IMPERVIOUS
SURFACE RATIO, FRONT AND STREETSIDE
SETBACK REQUIREMENTS AND PARKING
REQUIREMENTS FOR PROPERTY LOCATED
AT 951 CAROLINE STREET (RE# 90002970-
000000), UNDER THE CODE OF ORDINANCES

OF THE CITY OF KEY WEST, FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Code Sgotion 90-391 allows applicants to request variances to the Land

Development Regulations through the Planning Board; and

WHEREAS, Section 122-720 of the Code of Ordinances provides for the maximuom and

-minimum dimensional requirements for property located in the HRCC-2 zoning district; and

WHEREAS, the applicant requested variances to Section 122-720 (4) a. & b.: building

coverage and impervious surface ratio; and

WHEREAS, the applicant requested variances to Section 122-720 (6) a. & d.: front and side-

yard sefbacks; and

‘WHEREAS, the applicant requested a variance to parking requirements per Section 108-572

(16): one parking space per 300 square feet of commercial floor area; and

Page 1 of 6
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WITEREAS, this matter came before the Planning Board at a public hearing on November

15, 2012; and

WHEREAS, the Planning Board finds that special conditions and circumstances exist
which are peculiar to the land, structure, ot building involved and which are not applicable to other

land, structures or buildings in the same district; and

WHEREAS, the Planning Board finds that the special conditions do not result from the

action or negligence of the applicant; and

WHEREAS, the Planning Board finds that granting the variance requested will not confer
upon the applicant any special privileges denied by the Land Development Regulations to other

lands, buildings or structures in the same zoning district; and

WHEREAS, the Planning Board finds that the literal interpretation of the provisions of the
Land Development Regulations would deprive the applicant of rights commonly enjoyed by other
properties in this same zoning district under the terms of this ordinance and would work unnecessary

and undue hardship on the applicant; and

WHEREAS, the Planning Board finds that the variance granted is the minimum variance

Page2 of &
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that will make possible the reasonable use of the land, building or structure; and

WHEREAS, the Planning Board finds that the granting of the variance will be in harmony
with the generai intent and purpose of the Land Development Regulations and that such variance will

not be injurious to the area involved or otherwise detrimental to the public interest or welfare; and

WHEREAS, the Planning Board finds that so non-conforming use of neighboring lands,
structures, or buildings in the same district, and no perniitted use of lands, structures or buildings in

other districts shall be considered grounds for the issnance of_ any variance; and

WHEREAS, the Planning Board finds that the applicant has demonstrated a “good neighbor
policy” by contacting or makmg a reasonable atteropt to contact all noticed property owneﬁ who
have objected to the variance application, and by addressing the objections expressed by those
neighbors;

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,
Florida: |

Section 1. That the above recitals are incorporated by reference as if fully set forth herein.

Section 2. That the variances to building coverage from the 50% allowed to the 56.8%
proposed, to the impervious surfaceratio from the 60% allowed to the 86.1% proposed, to the front-
yard setback of 10 feet required to the 5.6 feet proposed, to the street-side _sctb’ack of 7.5 feet

required to the zero feet proposed and the 144 required mamber of parking spaces required to the 102
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proposed associated with an amendment to 2 Major Development Plan and Condition Use approval
for prbperw located at 951 Caroline Street (RE# 00002970-000000) in the Key West Bight per
Sections 122-720(4) a. & b., 122-720 {6) a. & d. and 108-572 (16) of the Land Development
Regulations of the Code of Ordinances of the City of Key West, are approved as shown on the
attached plan set received October 31, 2012, with the following conditions:

Condition to be completed prior to the issuance of building permits:

Any parking agrécment is approved by the City Commission.
Condition to be completed prior to the issuance of a Certificate of Occupancy:

All five (5) auto and 123 bicycle scooter-parking spaces are installed.

Section 3. Itis a condition of this variance that full, complete, and ﬁnai application for all
permits required for any new construction for any use and oécupancy for which this variance 1S
wholly or partly necessary, whether or not such construction is suggested or proposed in the
documents presented in support of this variance, shall be submitted in its entirety within two years
after the date hereof: and further, thatno application or reapplication for new construction for which
the variance is wholly or partly necessary shall be made after expiration of the two-year period
without the applicant obtaining an extension from the Planning Board and demonstrating that no
change of circumstances to the property or its underlying zomng has occurred.

Section 4. The failure to submit a full and complete application for permits for new
construction for which this variance is wholly or partly necessary, or the failure to complete new
construction for use and occupancy pursuant to this variance in accordance with the terms of'a City

building permit issued upon timely application as described in Section 3 hereof, shall immediately

&
-
i
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‘operate to terminate this variance, which variances shall be of no force or effect.

Section 5. This variance does not constitute a finding as to ownership or right to possession
of the property, and assumes, without finding, the correctness of applicant's assertion of legal
authority respecting the property.

Section 6. This resolution shall go into effect immediately upon its passage and adoption and
authentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 7. This resolution is subject to appeal periods as provided by the City of Key West
Code of Ordinances (including the Land Development Regulations). Afterthe City appeal period has
expired, this permit or development order will be rendered to the Florida Department of Community
Affairs. Pursuant to Chapter 9J-1, F.A.C., this permit or development order is not effective for forty
five (45) days after it has been properly rendered to the DCA with all exhibits and applications
attached to or incorporated by reference in this approval; that within the forty five (45) day review
period the DCA can appeal the permit or development order to the Florida Land and Water
Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until the
appeal is resolved by agreement or order.

Read and passed on first reading at a regularly scheduled meeting held this 15th day of November,
2012.

Authenticated by the Chairman of the Planning Board and the Planning Diroctor.

A ujfar_
R:[eh-/ Khtemck, Charman Date
Key West Planning Board
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Attest:

/ E&gﬁQ'iz__

Donald L. Crajg#AICP Date
Planning IHfector
Filed with the Clerk:

 Cheryl Smith, City CHerk Date
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City of Key West Mail - Conch Harbor Marina Trip Generation Page | of |

Brendon Cunningham <beunning@keywestcity.com>

Conch Harbor Marina Trip Generation
i messag&

Eizzahetﬁ ignaffo <etgnaff®@keyw ity.com> Maon, Nov 5, 2012 4t 11:41 AM
To: Brendon Cunningham <bounning@keywestcity com>
Ce: Doug Bradshaw <dbradsha@kgywestcity.com=, Don Cralg <deraig@ieywasteily.com>

Hi Brandor,

Coneh Harbor Marina Trip Generation A
space addition will generate an addifior;
trips. Trip generation rates are calculated
tise retesand eulatians,

5 states thie proposed 13,500-sq els ] B
aily vehzgléé trips, 8 a.m. anid hicid
TE Trip Gengration marina and shopbing cenfer lang

Sae. 94-72 requires Level D Peak Hour minimum Level of Servige Tor collector roads: As provided in the
FDOT 2009 QualityLeve! of Service Handbook, Lavel © peak hour two=way volume for Caroling Street
id as yrban, non-stale signalized, undivided 2-Ene without tum langs) s 1,120 ;ﬂaak haur

e Conch Harbior Marina Trip Gensration Analysis has been reviewed. The frip
marszes the axm and pim. peak I&wr irips for the existing and proposed maring
greater thar a.m. peak hour tips.

i addition, cm_rectmg for pass-by, will beé
7 (3% increase).

Elizabsth

Elizabeth Igrioffo, |
Perrriit Enginégr
City af Key West

3140 Flagler Avérite

Key West, Florida 33040
(305) 809-3966
eignaffo@keywesicity.com

B

https://mail. google.com/mail/ui=2&ik=049dab6b06 &view=pté&search=inbox&th=13ad17... 11/5/2012



Traf Tech zhn
ENGINEERING, INC.
Avepst 17, 2012

Wi Cratg Hunt

Corich Harbor Marina dnd Retall Center
951 Caroline Street

Key West, Florida 33040

Re:  Conch Harbor Magina - Key West
Trip Generation Anal ysis

Dear Craig:

Thf: Conch Harbor Maﬁ‘m ig an exmﬁﬂg marma ami a:emmermai re’ca;i faﬁﬁﬁy }acaﬁed in the nerthwas%

a5s asc;aied with ﬂm pmgms%d rc“caz} aipammn

Trip Gemmﬁtm
Thie trip penerati

s for this project g ‘E&:&sed upon the #ip gensiation rafes and éqhaﬁx@m
published in.the I ransportation Engineers (ITE) Trip Gengrativn (8" Edition) report, The FEE
Tand uses reféreﬁ s anatysis ave Maring (iTE Land Use #420) and Shopping, Center (ITE & 'mﬁ,
Use #820)". Based upti this information;, the weekday, AM peak hotr; and PM peak hour trip gen i
rates as well as the passaw rates for theexisting and proposed deveiapm@ﬁ: are&s follows:

Marina — ITE Land Use #4320

‘{r{psrandff‘ numbe?‘ af her ths
T=0.08 (X) {33% in/ 67% out)
T=0.19 (X) (60% in/40% ouf)

a Weekda?ﬁﬂ Trip -'”f:f' eneration :Ra-t@: T=42.94 (X

where T'= number of trips end X = 1,000 sguare feet & 5 legsable area
0 AM Peak Hour Trip Generation Rate: T=1.00 (X) (61% in/39% out)

@ PM Peak Hour Trip Generation Rate: T=373(X) (49% in/ 5
by: Ln(T) = +0.29 La(¥) + 5,00
= pass-by pércentage and X

)

= 1,000 sguare feet of gross leasablé area

¥ Although the Maring land use description withis, the ITE Trip Generation report includes “Hrofisd refy and
regtairant £98c8)” the retail and Yesiaurapt uses st most marinag dre typieally small in size dnd cate .
exclusively o the patvong of the marng itself. Tn the vase of Coneh Hatbor Marina, the existing retai] wees seivenot
only the marina patrons but the surrounding commuyity as well. Likewise, it is anhcapated that the proposed refatl
arina patrons znd the surounding community. Ag 4 resilé and in order o assess traffic
pproact, it was determingd that, from 8 tnp generation standpoint, the retail Soriponent

would be estimated independent of the marina boat slips,

8400 Werth University Drive, Sulfe 308, Tamarac, Florida 33321
Tek (954) 582-0988 Fax: (954) 5820989

Analysis Revision 10/04412



Aftachment A

ENGINEERING, NG,

The supporfing trip geﬁf:ra‘tmn Inf@miatmn fmrﬁ the ITE report is presented in Attachment A 1o this
; ; are summamzcd in Table | below.

Frip Getxeéré%i 3 __.Sammm’}?‘
Conch Harbor Maring - Key West, Flovida

Paily | AM Peak Hour Trips

‘[Land Use _ y . Kize Tdps in_| O 'futa! _ ._

Existing N ) ! .

Marisia Alrbering e 1 2 3 5 3] %
Ratail pySrings A 1,158 1 16 11 LESE I S - S B 1]

~Pass-By (3799 (a2 6 | 15 28 | Py oy sy
Yol | B § 7 |3 36 | 28 1 &1

Mg, 40benhs | 1IE [ ¥ 0408 3 K3

TRetail  Juois00 SE. 179 | 2 18 | 77 151

w PasiBy (3499 7 B HY | & | el B8 | By o7

1p3.‘r£:d to
ioningd and

3 5l Qimd} ar&é Ay adiitionl _31 PM geak ho]_},_zf el &:Ee trl;is £13 mbound and 16 oith

Frmn 4 trafﬁc er;gmeenng §mdpomt, 1}1& new vehitle trips f@fﬂcaﬁt to be generaied by this p}’i}gﬁt’t are

iagnr the: reiaﬂ expansxon is ﬁmeast jis! generaze one new vehile trip every twe (2) minutes.
H you haveany qirestions or requite additional information, g;l&am do not hesitate to contact me.

TRAF TECH ENGINEERING, INC,

Karl B. Peterson, P.E.
Senior Transpertation Engineer

F400 Noreh University Drive;, Sgite 209, Tamaracs, Frlorida 33584
Tel: C§54{§ BEZ-0988 Fax: (853) BRE-098Y

Analysis Revision 10/04M%






TO:

cc:
I}Qnal Cmg, Piaa:mmg Z}m::ctor
Jay Gewin, Utilities Manager
Alleti Perez, P.E., Enginees

FROM: Elizabeth Tguoaffo, E.L, Permit Engineer
DATE: Oetaber 12, 2012

Major Eﬁgveiopmgnt Plan - 951 Caroline Street
Conceptual Drainage Plan Review and Comments

stormwat runoff from 'tﬁ& exisﬁng }li}dirig %bf, p%:za aﬁ.d the prﬁp‘ésad 13.5.5@@ :
§p0 sal s:-;la grounz;lwater pemelatmn and tw ‘

v water management $ystém designed to prevent stormwater
yunoff from flowing onfo adjacent properties, roads, and rights=of-way.

As noted, the Conceptinal Drainage Plan meets the requirements of the City of Key West
Code of Ordinances, Sec, 108-718, that requires gravity injection wi have a baffle
box and pretreatment to meet South Florida Water Management District gtandards.

The applicant shall be advised fhat this plan utilizes underground injection wells and

haffle boxes. Should sroundwater rentain in the baffle boxes 72 hours after a faify event
{perpetual wet conditions), a maintenance agreement to provide mosquito conizol
Jarvicide shall be required and soordipated with the Florida Keys Mosquite Control.
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! File 09 Cupolini -

RESOLUDION NO.

A REBOLUTICN OF THE CITY COMMISSION OF THE
CITY OF XEY WEST, FLORIDA, BPPROVING THE
ATTACHED MAJCR DEVELOPHMERT PLAN FOR IHE CONCH

HARBOR PRCOPERTY BT %03 CARGLINE STREET;
PROVIDING  CONDITIONS; Rnov;{;n:r.m ¥or AW
EFFECTIVE . DATE
NOW, THEREFORE, BE IT SHSCLVED BY THE CI'®Y COMMISSION OF THE
Section 1z That the atkached Majer Develdpment pian is
hereby approved, provided ;héﬁ the applicant fulfills the
conéiticns of the Key West Planning Board contained in the attached
nemorandum, and furtheimore fulfills conditions oOption 8; i;?i:ézgs o
3, also contained in the attached memorandum.

the city Menager is hereby authorized. to

o

execite an amendment to the Parking Agreehent. between the City and
vanth Havyber Marinas As;saé@gtésy Ihd. %o zeflect the use of 54

parking spaces in the 0ld L6wn Garage.

That fhis Resplution shal

7 % gb into effect
immediately upen its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the Commission.

Passed and adopbed by the ity Commission at a mesting held

this Wiigay of . JOLY ., 1999.

Buthenticated by the presiding officer and cClerk of the

commission o JULE 21 , 1899,

Filed with the Clerk __  JULY 2L = . 1899,




!
To: Key West City Comtission \
From Ty Symmskx City ?i:aaéf//‘ i
Thate: Jupe 2%, 1999 ’
RE:  ConchHarber, 909 Caroline Street
THE ?RGJE‘CI?
1} A revised major developrent plan for proposed constrngtion of twa retall bildings
(6520 and 858 SF), a restaurant (6279 sf) a pool with pool bar, mnd &
lanndry/testioom facility; two phiases are baing ;@resented at this tnne-—-phass AT
will vely upon the leasing of patliag spaces from the city while phase “B” provides,
all parking. The project is more spiscifically deseribed below in Table 1.
PROPOSAL {sq. ft)
R . 853 !
P w0
en & Dining e __4437
; 2' rgd Seaﬁngw _ e .. 81 8
ManBar [T 1,024
’ Re trooms for site__ L S 462 |
ShowerRestwom | 1000
2}  Project Location: o
4)  Sireet Address: 909 Carolivie Street
By  RE Number, 287

PREVIOUS CITY ACTIONS

HARC: The Historic and Architectural Review Commission (HARC) reviewed the plans
on March 24, 1999, HARC approved * the scheme A bmkimg, on the plans without the
parking simcmre“ and "that af such fime a parking structure is fieeded they [the applicant]
can come back to HARC for design review.

City Commission: The City Commission approved a parkirg agreement (Resolution 98-
298) 10 allow Conch Harbor to deszgsa’se the City's parking parage as meeting the parking
requirements.  This agreement basica] s the applicant to not provide paerg on-
site until the City's parking garage is.iog Srowded. In the interim, the applicant will pay

CAMy Dociemenisiprojects\ConchH.08adoc  Page T of'%




the City 3350.00 per space per year and direct customers to the City's garage. The
‘ common gnse {n‘" ih;s agmement zg ﬁ;a‘i it pmsrerz‘fs pa: ing parages ”E)emg buiit next te

See attdched minntes of Febniary 25, 1999,

PLANNING S‘I’Ai‘”}a‘ ANALYSIS

1‘999

1y

perm’ftted floor area mtzfx {FAR) 1§0.5. Thez area of the St fs 32 2&@ 47 sq. . and
a total floor area of 41,100 sq. ft. is allowed. The proposal inchides 17,132 Sq. fi,
f_}_f ﬂoax area m& themf@m ;i@mphz& ’I‘he: de istaiss parhﬁg does niot count as

sovered plaza s not considered to be

f.ﬁi}.s; allow a 50% building
However, the staff beligves
that numbei‘ mcgrrecﬁy szs ﬂrxe ga;:age mmg& ami tesiroom Tamp and the
building coverage is 41,888 sq. fi. or 788 sq. ff. more than the 41,100 sq. £
alloved,

Impermeable Coverage: 49,

Ogan Space’ Fiﬁy @e;cen% (

is aliowed, 46,733 is propased.
' { The applicant complies with

ofthe plaza) of 19,963 5. fE

fora total of 41,323 5. ££.(50.3 %).
'g Coverage: Fifty percetit (41 100} is allowed; 30.6594¢ propOSed

A ggzeemenf with the City for use of the parking garage: As specified earlier,
the City Commuission approved & pafkmg apreement (Resolution 98-298) to
aﬁ@w Conch H&z‘%ax‘ 10 deszgrtatc the Qiiy‘fs parklng BATEGE s Higet the

] for 3 go ft}rwaz'ﬁ tﬁa scheme B mth on-site
parkmg, musi: be apprngd The only difference between this project and
other projects 1 that the applicant will not be required to build the parking
until some time in the fufure. ‘

BY It should be noted that several cifizens questioned whether the City was
petting sufficiently compensated for siich dn arrangemient. In the Planning

" Hildebrandi survey

C\M§ Documients\project&iConchH.082.doc  Page2of 6

ft. (26 %) and active -




7

8

)

10)
11)
13

14)

15}

Staff's opinfod, this is not an appropriate question during review of the
Developmeiit Plan.

C)  Number of spaces: 110 spaves are required, 110 spaces. are prepﬁsed

Compact spages are proposed for the front area if it &5 ever required and

would account for 40%. This percentage will requite % special approval

from the City Commission if the preject is approved.

Handicapped Spaces: The proposed layout was discussed w;_th the bzaycle

pedestrian cocrdination, Jim Malcolm, who did not voisean 6b

Ey  Bioyele Spaces: The plans provide miore bxcycle spaces than :{equireri oy the

_ Land Developmént Regulations and ¢fa sizé and location 2lse consistent.

F Scooter Parking: The Land Dev___}b;amerrt Regulations do not require
scoofer parking. However, the Plaoning Sfaff recormmends that the
applicant begin toantisipate such use.

Traffic Conpeshit; This property is gk the five-point intersection of Grinnell St

D)

Caroline Stezet, and Trumbo Read, Based on ditect sbservations, this intefsection
is a busy intersection hut eppesrs to be operating scceptably, The Planning Staff
was prew:}mkiy f:mncemaé 'r?\ﬂﬂ'l ﬂw build-out of this pmgemy and the fazxy ’Eenmnal

= ,1f a standard Semz«ﬁusk (used for ma;ny loeal restaman’ss) did.

__T‘semerﬁ ’f:%ere is i Way szzgiz a tmck sonid tiim arotnd and the
le Planning Department
setsideration be given to

ennnechng with the parkmg Totin L_ 3 ' ‘
Lightine and Landscaping, Coordi ith Bugue Bus. ol Open Space: The
apphs;m);t has verbally stated they have cdordinated with the Bique bus, The plar
row shows the: drz*ge; ays f&riﬁuque- L
Landseaning: anning Staff has not confirmed with the City's landscape
coordinator wheétherthie plan complies with the Eandccape reqifremennts.
Stormwater Management The applicant has provided a conceptual drainage plan
that relies o swalss, injection wells. and turfblock.
Impermeable Surface Coverage: The plaus indicate the impermeable soverage at
46733 sq. ft, of appmxxmafesjyz 600 st £t less than the 49,321 sq. ft. vequired.
Tﬁrf l}mk The plans indicate 2 vse of turf black. The appiu:ant has sgbmitted.
T i ’.Gmss?aw Ths City engmeer recommeénds flie

Soil Con mmauon At the mgeting the applicant listed that the contaminated $ail
would be conitaiticd by placing fill on the site.

Number of Employees: The applicant previously projected there would be 182
ed plans, there. most likely will be a reduction
in the proposal, fhe Planning Staff 1s concemed that the only way to fill these jobs
will be to bring tew workers into the community and that this will exacerbate the
housing problem. For instange in the Wed. March 10, 1999 classified

CAMy Documentis\projects\ConchH .08a.doc Page 3 of 6




advertisements, there were af Iast 310 jobs listed and only five advemsm&nts f&r
roommates and only 20 listings for houses or apartinents {only 2 of § apattne:

wete less than $1.000 per month, T is recommended that the ap) foant install
features fo miaximize productivily aid thus reduce the number of emplovess
feqmad,

Jas Plarmmg Board meeimg ﬂzat the &l required to contain the contaminated soil
would be the primary eulprit to blocking the view.

- 'The Planning Staff believes the existing plan is much beter than previously

proposed.” There no longer is the proposed 2,000 restroomi af the end of Grinneil
Street. Also, the wider opening and large plaza will provids better views,

Z?mﬁy, this pmgeai greatly over complies with ths setback requiremerits ﬁom
Caroline Street and the veater.

- PLANNING BOARD RECOMMENDATIONS

&ud siipulatmm

1
2)

3)

4)

The- Iaﬂdscapsf: piau muast be worked ouf in accordancs with City regulations and

ide facility (at Cavoling and Grinnell
_ ] ption 1o semove the “Conch Harbor™
p@gp]a (under parking | ‘weemeﬁi} then paﬂ\mg far *Scheme B” shall be done in
accordance with the City*s requiréments and if thiat is not done in the specified
tinfe, “Conch Harbor™ oecupational licenses are lost (forfeit) or withdrawn until
that is accﬁmphshed

Approval is subject to City staff reviewing and gpproving Service area functions
mcluding garbage removal, deliveries, and circulation to and Thrgugh ether parking
and éﬁlwery areas;

Approval is subject to further HARC review and. approval;

CAMyY Documentsiprojests\Conchil 0Badog  Paged o6




5} Bicycle parking is to be provided along Caroline Street under Seheme 47 and
Scheme “B™;

6y The revzsecf project is subject to approval by the City Engineer and all City
afrencscs

7) A sidewalk is 1o be provided slong Grinnell Street on the plas” south side, with
appropriate Jighting and landscaping; and

8)  Within 60 days of City Commission action, if there is approval with ¢ without
conditions, there shall be provided copies of a final development plan with all
conditions Histed fo be stamped and signed by the City Planner and thg Chairman of
the Key West Planning Board,

ﬁ?ﬁﬂﬁ&
Optign A, Approve the project wathythe Planning Board conditions,

Optfon B, Approve: the project with Planning Boards sonditions and stipulations arid
with the iree additional stipulations and findings:

13 Approval 409% of %ﬁa parking spaoes at phasg E may bie permpact spaces as

~ shown,
2y The testrooms will be aggessed from fhe plaza, and
3 Height of the parkingwill not exceed 7 feet.

Option C. Deny the project, Specific reasons for denial should be fisted,

ADVANTAGES AND Dig%ﬁﬁﬁ%ﬁmemz

Option & will implerfent the B iining Boged’s recommenéaﬁm and the result of a
strenuous réview at a public hearing. The disadvantage is that this optioss will exclude

several small recommendations and housekesping findings the Plamning Staff had
recommended.

¢ Planting Board’s recommendztion and will have the dvantage
{2 ig & public use of the bathroom (rather than frest it as floor area for the
stﬁres} ’fhisf@pixfm Wi %ﬁﬁa include two hovsckeeping i ndmg&

Options A& B both.have the advantage of approving a prcuect that is significantly below

the permitted density and intensity.

The: di
situgtion may wel

advantage of approving the project in either O Optsen A or B is that the housing
gt Tirther exacerbited.

Option C, denying the project, has the advantage that the hetiSing itmpact will not occur.
The disadvantage is that there & currently no moratorium {ing housing jmpacts or
fee for affordable housing (asraised al the Planning Board hearinp).

- C\WMly Documents\project$\ConchtL.08z.doz  Page 50f 6




Option C’s disadvantage is that this current prapesal 15 well below the permitted density
and ntensity, has an innovative methodto direct fraffig to the parking garage, will place &
large green space at the enfrance to the Key West Bight and will sliminate a surface
parking lot. To deny this project would leave the property opén for a plan in the future

wathoutsuch faatures

a

RECOMMENDATIONS:

The Planting Bepartment recommends Option. B. This bas the advanfage of the
Plannine Boards recommendations and mcluétﬁg someé general hauseke&pmg
findings of fact,

PLANS BEING REVIEWED:

_ Tel | Title - :_96«0&99: 060399
5_51%6 {G round Leveli) 0105991 65-03.99

Lew 10105991 06-03-95

Si%;e ”?}aza,} . _ . [01-05-99 | 060395

_ ; Site {Plaza) , | 0105991 060380
- ST-3A. Eﬁlarged"?lan@f?aai Area. . | 06:03-99] 06.03.95

~ ST-3B_ | Enlarged Plan of Pool Area:
ST-44 Cs:meap Cﬁmwzf&te ﬁmmage

06-03-99 | 06-03-99
06-03-99 | 06-03-99

Drainage | 06-03-99 | 06-03.99

ST-5A Cﬁmpmal “Site mmga Fian | 060399 | 06-03-99
: 1P evel i s e
| Coniceptual  Site Eramaga ?&a.n{ 1 06-0399 | 06-03-99
evel ;

Al South Elevation Eastﬁfmatmn 9 | NA
B2 Norih Elevation e ﬁﬁ-ﬁa-@g . NA
C:\My Documentsiprojects\Cgnchi.08a.doc  Pape 6 of & : -







' Csty a_ Key West Planning Daaar&ment
604 Simonton Street, Key West, FL 33040
{305) 809-3720

Development Plan & Eonditional Use Application
Applications will not be sccepted unless complete
Developnient Plan Conditional Use Historic Distict

Major_x - Yes ¥
Minar_—__ No

Please print or type:

1) Site Addregs 955 Caroline Streef foreviously known g8 909 Caroling 6
I 2)  Namie of Applicant _irepanies giua sssociates, Ind., of behalf of Ubich Marbor Rerail Conter, HAG.

ll®  Aoplicantiss Owner __ Authorized Representaiive _x___
‘: ' {attached Authorizafion and Verifiaibn Forms must ba completad)

W4 Addressof Applisant_402 Bppelrouth Lane
‘ Key West, FI, 33040

Appimanﬁs Photie # %’3653 9R3-B9E3 , Ef?:aé‘i @w@n@@w@@;ﬁp@ﬁief“g@%

idress: owen@owertiepanier . com _
Dwner, T differentth above Concﬁ Hafb@fﬁi Re‘t}all C:ent@r, LI
of Owner 951 Caroling 8¥., Key West, FL 33040
Owner Plione #_{305) 600-3348 . Email__CraigeKeysCaribbean. com
Zoning District of Parcel HRCC=2 . RE# 00002970-0000080
fs Bubject Property located within the Historic District? Yes X No _ .
if Yes: Dato of approval _ HARG dpproval # _Tirese s mst 1ags b past sppreviivei
OR: Date of meeting JUlY 24th, 2012

Description of Proposed Developrosnt and Use. Please be specifis, list existing and proposed buﬂdmgs
and uses, number of dwelling units, parking, restaurant seats, vehicles proposed, etc. If there is more [f|
than one use, describe in detail the nature of each use (Give concise description here and use a |

separate sheet if necessary).
Apgilca‘r ion to amend an @Xlstlﬂq Maior Development Plan and

Conditional Use approval [{Res. No. 99-225), to permit the
construction of a 13,500 gq. ft. addition to the C@nch Harbsz
facil J.ty to house a West Marine.




@E%@‘Eéﬁ??ﬁ% ENT PLAN AND CONDITIONAL USE &P?LEC&TI@N
City of Key West Planning Department
604 Simonton Street, Key West, FL 33040
{305) 809-3720
13} Has subject Properly received any variance(s)? Yes __ No _%
| if'Yes: Date of approvel _ Resolution #______

Aitacth resoiution(s).
| 14)  Are there any easements, deed restrictions or ofher enguimbrances on the subject properly?
Yes X N

fyes, descnbe &nd a&ach reievam {:locu ments,

A For baih O@{xdrf;ona! Uses a‘nd Dev&!}}pmeni Pfam p{rovzde the Information mquegt@gé from the
attached Conditional Use and ﬁﬁ&veﬁapmem Plan shest, B

B. For Gonditional Uses oniy, algo include the Gonditional Use Criteria reqmred und
Article Jii, Sections 122:61 and 122-62 of t%ws Land Deveiagmem Regulations {se¢
criteria)

achied cop

€. For Mgjor De
required ufi
Developmen
determined by |

ient Plang only, also pr
¢ 108, Aﬁt(;ie Il B

"ade the E%"e‘iféiopmen‘t Pzan sub '"'ssion @!’aﬁemrs

hg Staﬁi

| P§eaﬁe note, &evelﬁpmemﬁ plan and conditional use approvals are quasi-judicial hearir
improper to speak to & Plam’tmg Board member or City Commissioner about the project o
| hearing.

Previous Resolutions inelude:
Praliminary Developtighl
Parking Agreement
Parking Bgreeunsnt Assignment to New Owner

Major Development Plan and Cenditicnal Use Approval

Agreament

Previous HARC Approvals xnclude,

4 ' Demo

Developnant Plan Approval
Fuel Containment

Fuel Tanks

Dok Mastey Office

{ré — 161@5 86« Unknowrn

12-17050-96:  Developmernt PFlan Approval
D4-28-447: Development Plan Approval

Hi\ApplicationsiDP & Cl\Development Review aid Conditional Uss Agplicetion = 12,0%.doc




TREPANIER

10/29/12

Mr. Brendon Cunningham, Senior Planner ||
City of Key West Planning Department.
3140 Flagler Avenug '

Key West, FFL 33040

Re: REVISED

\mendment to Major Development & Conditional Use &ASBOCIATES INC
Conch Harbor, 951-955 Caroline Street LAND USE PLANNING
RE Ko, 0002070-0000060 GEVELGPHENT SONSULTANTS

Dear Mr. Cunningham:

We are subitting this revised application to amend an existing Major Development Plan.and
Conditional Use approval (Res. No. 83-225). We seek zpproval to permit the construclion of 8
13,500 sq. ft. addition o the Corgh Harber facility to House a West Marine. This app&icaﬂgn-
includes & reguest for mudifications 108-517 and varances to Sec. 122-572, Sec,
@32“?23{4}& See, 122-7120(4)b, Sed. 1

Please don't hesitate t call if you have any guestions or need any add itional irformation,

Thank for the king considefation,

Owen Trepanier

40Z Appelsogih Tane « P.O: Bas 21 55 « Key West, FL « 33045.2153
Phone: 305-293-8983 = Fag: 305-293-87438 ¢ Ima:l Owen @O wenTioproisr. conm
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CONCH HARBOR FUEL LLC.
OPERATING ACCOUNT

o5% CAROHNE STREEY
KEYWEST| FLORIDS 23040

OHDER OF CITY OF KEY WEST

ELSRE Cork Foif

TH8/2012

5868

s
s

Four Thousand Six Hundred Fifly ang 00/100%

CITY OF KEY WEST
FO Box 1359
Key West, FL 33041

wiENG

ED deautly featizes, Detalis on beck,

"O0SALTe

BONCH HARBOR FUEL LG » OPERATING ACCOUNT

CITY OF KEY WEST
Date Type  Reference
782012 Bl - '

Original Ami.

468000

) 71612012

Balanss Due  Discount
4,660.00 .

Check Amount

S R S ] L R,

5869

Payment
4.850:00
4,850.00

N i ST M GR s
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CONGH HARBOR FUEL LLC

OPFERATING ACCOUNT
251, CAROLING STREET. ) e )
FEYWEST, FLORIBA 33040, . Tr2012

. $

YTHE _ :

WEHOF  CITY OF KEY WEST | *1,150,00

Dot LARE

Qne'ﬁ;@mmd Cine Hmdmg;:lfgyaggﬁaanm SRR A R R Ok Rk kb s

CITY OF KEYWEST
PO Box 1359
" ey West, FL 33041

E Becuniy awres, Dotofie an back:

wOO5R50F ©

ONGH HARBOR FUBL ELC * OPERATING ACSOUNT 5850

GGNW MRBQH FEL !..Lﬂi
OPERATING ACCOUNT

1‘@;’ Wﬁﬁ’( fLGRIBAS&BDW

B1-275-82%

HH2042

**5,650,00 )
______ DOLLARE

CITY OF KEY WEST
PO Bo 1358
Key West, FL 35041

EI> Secuty tawtirss, Bialln o ok

mo

OO GA L G
DMGH HARBOR FUELELC « OPERATING ACCOUNT

CITY OF KEY WEST 71212012
Dete: Tye  Reforence  iginal Amt i Becount
THR01Z Bl 5650.00

FUFL - Centennial *B2 £.850.00
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Project Analysis

;gsiﬁma\rs

The following is complete analysis of the proposed project inchiding development plan and
gonditional use revigw drid approvat -i;r?:tezia‘

Existing devélo ment is depicted in attached surveys and plans, including:
8i, = Adjacernt land uses

¥ Adjacent buildings

#  Adjacent driveways

'tiih*g-u

FEM& flaod zones
Proposed development is dépigled in éﬁached sians prepared by lcensed engifiesrs énd

archrtecfs ﬂsiudszgy

= &  Garbéige and retycling & Finished Tloor
= = Signs elevations
® = Lightiig # Height of existing and
% = Projéet Statistics proposed grades
= By levations. . % Drainage plan
L] i He F buildings %  Landscape Plan
Solufions Statemeriti

The ongoing succsssiul re-development c;f Caroline Street, with its exiensive harbor walk
system and compritment to bicyclé and pedestrian tr fic, has made Wast Marine optimistic
about the Seaporls future. With: new retail shaps alongside historic: hemes and rich
traditions, it is olear that if s Garoline Street a2nd the Seaport’s fime to shing.

West Marine has beén a part of Caroline Street and the Seaport for e;ghteen years, lthasa
proud heritage: of serving all g needs of the boaiing commurity. It is the woild's laf‘g&si
boating supply refailer wants to commit to the fulure of Careline Strest and the Seaport, ifa
really big way.

West Marine has ‘picked the corner of Grinnell afid Carsling fo be the location for its
proposéd two million doliar flagship store. Using & joeal architect and local coniractors, the
est Marine will bethe: “anchor” for the surrouinding atea and a wongeriul validation of
the pity and neighborhood's visior of the fulure.

The proposed West Marine flagship store will be 13,500 gquare feet, featuring a large
selection of fishing gsar, marine electronics, sailing hardware, boating supplies, and an

482 & wth Lanz = P.O. Bex 2135 ¥ Koy West, FL = 530354215%

185 = Fax: 305-293-4F4% & Emuill Oweo@OwenTosbadicr.com
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engine parts counter. It will also stock a wonderiul selectios &t casual and sports appsrel
designed for the cufdoors including shogs, boots, pants and auterwear.

y sensitive through the use of energy efficient

The store's design will be environme : :
f i and maleriale and the promotion of bike,

fixtures, recydling, high R-valug in$
pedestrian, and scoibler access.

Key persons and entifies nvolved in this preject are as follows:

Owner: Conch Harbor Ratall Center, LLG
Auﬁmr%zed Agent: Trepanisr & Assogiates, inc.

[ :  Perez Engineering & Development, Inig.
Aroh;tect Peter Pike Architect, Ing.
Landscape Architect; Elizabeth Newland Landseape Architecturs:

Legal and Equitable Owners: LL{.TL {::wned by

Cgmﬁ Harbe Reta

Site Data:

HRCL-E -
Site Se e 82.119 sqfi
}6:1155!‘34 e .
Max ngh’l - . iy
o _Height {[win 1007 WHW] 1 stériaboye Fcod ™.~ 14 siory
Opeﬂ Space “Commestial, . 20,
-Fesdential . D T
""" Within 1007 of MHW
i.am:iscape Teotal Area ~Commercial, e
Tota: Arsa't Residenbad 771 T 3R 0% B X . .
Etreel BufferfCoroliney [~ 200 % A004 L 30D . AL
Streed Buffer ICnnnetl). "7 i ' ERTEE S T A No-Change:
thilfing Goverage S00%:. ... Auf% 1 B . 55 8% Variahice negg
e Sare e ] g : : ET s - T A Naremoh =
Min Lot Sie R S,D{ii! i] sqgh . EON0b sof R sq,ﬂ; NoChange . [Complies .
Min kot Wadih: . i Ak 2290, A0 H s Tharge.... [Lomplios:
Min botDepth T T VEE3E WooHk 1. NoChange. . |Complies. -
Sethacks' Front fCaroi.neSﬂ ] EREEE 435 %, a1 __BEH. _ iVariance Reguired
Streot Side (Grinned BY |- _TEm - 5o FES . |Corpliss
. Side {Alley) ) R THE Bk £684.  (Complies
- Reart 3504t PR HOR : Complies ~
Paﬁdm;: Autn N PerSec, 108548 56 onsie EL 1 orsdelVeriance Requirer
_ Bliked Srontgr I 5% elAu Pardking 62 L Comples:

Dﬁxer Project informafion:
= The proposed censtruction will not-inhibit the existing operations on site. The existing
facilities will remain operaficnal throughout eonstruction.
v The target date for commencement shall follow entiiement approvals as quickly as
nassible.
= Expected date of completion is July 201 3.
=  Theproposed bulidings wilt gomply with all flood and FEMA-telated requirements,

Intergove! enta! Coerd;natucrs will ocour through the Development Review Process of the-
City of ¥ fith the Florida Department of Environmental Protect /
be requu‘ed as paﬁ of the permifting of the stormwaier management system.
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Schedule and Process:
Remaining Schedule is aaimpat@d as follows:

Conch Harbor Retad Center, LLC Ser} Dcrober, November 1 - ﬂe{:ﬂemm‘ ‘.!amjéxy;""‘ B
Major Developinent Flan & Condifioniilfie o e i e Ty

Ravise Plans & Resubgn forFlanking Bogrd
#ffend Tree Commission Hegning

Attend Planning Soary

Attand Lity Commission.

Loty Campnission Appeat Periad {36 deieyon e
gate e Resolution is xrgnea‘ by fhe Mavor]
Femui Review .

Pemnits Issued

DEC Appeat Period [45 davsfrom the end of the

| Citys appealnedons . o . . e 1
e - od 1 [ L B

SPECIFIC CRITERIA FOR CONDITIONAL USE APPROVAL

Characteristics of proposed uise:

] Scalg & ntenshy e Exlstiig | Proposed
e T T
“Traffic generation' {(Peak Hout Trips) . ’z‘g‘ £l *"‘;‘3" S
e Foot o Sa0h Shece e e S Ay
) Retail . o T 7,778 | 21278
. Kitchen & Dining . 4437 | NoChange |
- Covered Seafing Ares . . 818 |  No Change: |
—Main Bar T T 1T fioua | NoGhange
_Pogl Bar e . . 12 ¢ No Change
"~ ADA Restrooms L ” A67 | No Change
Showers/ Laundry/ Rest oesms _ - L 10007 ‘NoChange
“Poal& Poot Deck o L 9.9 1 NoChange
Praposed employment for new fetall L i . BNA L - IBFIES
‘Proposed nuimber and type of service velilgies. Tof new reiail_ WAL 7 ruckss wik
Land use compatibility:

The attached analysis and plans defionstrate that the: condifional use, incliding its
proposed scale and intenisity, traffic-gensrating characteristics, and off-siie impacls are
compatible and harmériious with adgacexﬂ: land use and will fiot adversely impagct land
use activities in the imnisdigte i

Site Sizes
The Gorich Harbor site Hias sufficient size, adequalé specifications, and infrastiuciine to
accommodate the proposed use. The size and shape of the site, the propesed access
and internal clroulaficn, and the urban design enhancements are adequale fo
accommodate the proposed scale and intensity of the conditional uss reguesiad. The
site is of sufficient siFe 6 acoommodate urban design amenilies such as appropriate
screening, buffers, landicaping, open space, off-gtreet parking, efficient internal traffic
circulation, infrastrueture and similar sife plan improvements are designed to mitigate
against potential advesse impacts of the proposed use:

! See Attachment A for full analysis
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Hazardous Waste'
The proposed use shall not generate hazardous waste or requtre use of hazardous
materials in its operation

Compliance with applicable iaws and ordiiances:
This conditional use shall coragly with all applicable federal, state, sounty, and city lawe:
and orginances. The pm;msaci project furthers the goal of the Key Waest Bight Master
Plan-to- create high end: water dspendant retail’. Where petmis quired from
gavernmental agenmes other than the city, these permlts shall be abig

Additional criteria applicable to spe
® Land uses within a congers
-conservat on area, however, st

be installed to-contral runaff 2

ga. The proposed pmject s rmt lotated in a
the-art stormwater manag@m@m sysi:ems shall
g .gven‘t near stiop water contamination.

¥ Residential development. No residential developiment is proposed.

ANALYSIS: EVALUATION FOR GOMPLIANCE WITH THE LORS
Gongurrency Facilities and Other Utifities or Services (Section 108233}

The anticipated public facility impacis of the proposed development:
The following concufiericy analysis demonstrates alt anticipated development
impacis fo public facilities can be accommodated within ciftent capacities.

The ability of existing facilities to accommodite the proposed developmerit at the
adopted level of service standards: __
The following conctirency analysis demonstratéd gl =pt pa‘ted development
impacts o existing faclities can be atcommodated withiy gurrent capacities and
adopted levels of servite:

Any existing facility deficiencies that will need to be correctad prior to the
completion of the proposed development:
There are ne existing facility deficiencies that will need to be corrgcted prior to
completion of the proposed development.

* K West Bight Masier Plan, 1694, p. 5
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The facility improvements or addrtim& necessary o agcoming jate the impact of
the proposed developmsnt at the adopted level of service standards and fhe
entities responsible for the" design and instailation of all required facility
improvements or additions:
There are no facifity improvements or additions necessary fo accompiodate the
impsct of the preposed development dt the adopted level of service standards,

The date such facility impio nts or additions wili need {0 be complated 1o be:
NA = No improvements requirgd,

Fire Profa::ﬁﬁﬁ (ﬁacﬁnn ‘E88-233 i&’}}

The pra@eai Site is located in fhe HRC
Residenmi @Gmefmal Gore ?he drsi_

tafl';* hght md_.ustrsal and
t‘i:e&;%}- as a condéﬁonaf use

;}roposeci wmi@%:e pal
properhes The pf‘ﬂ;aosed @f@jeg‘:e% furthers fhe gggai wf’ ﬁﬁe }(ey Wes’i Blght Master‘
Plante create high and water dependant retail,

Location and Sere ifig of mechanical equipient, utility hardware and waste
storage areas {; 108-279): o
All mechan ment will be located on 1k
‘soraéried per H approval in comipgliance with S&6

existing structuré and

Utility lines (Section 108-282):
Utilities will be plased underground ag apipropriats.

Gommermﬁl ans:i’ manufacturing activities conducted in enciosed bm?dmgﬁ

All commercialictail activities will take place within the enclosed building. Mo
outdoor storags or display has badh applied for arﬁg;mﬁved,

Exterior Lightmg (Section 1 03—284)
Per Section 108-284, all proposed lighting shail shield and arrange lighting sources
to eliminate glare ﬁ‘{;:m readways and ets and shall direct light away from
properties lying outside the distrct. Stielding of lighting elerments shall be
:accemplished by usmg dﬁrechonal ﬁxtures; t opaque shades Street itghtmg shall be

pedt strian walkways s reqwred

¥ Key West Bight Master Flan, 1994, . &
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Signs (Section 108-285): ,
Pmpased signage Wil be required by HA ‘o

] ject, will be aesthetically plea
ipe design.

be harmeonious with the urban design
ng and reinforce good principles and

with : 2 Q
pedestfian clrcnIafEQn E ste_m m{;iu&es marked pem’&ﬁtrian Srassings, os re(.qu;:ed in
order to separate vehacuiar and peéesmaa traffic. - '

Loading docks {Section ‘%88—2‘8?)
A loading Zohe exists along the lefi side of the existing structure, no change is
proposed. Loading are pmw&eﬁf at the side of the structure as required by Sectiort
108-287 and are jocated more than 100 fect from any residentially zoned property.

Btorage Areas (Section 108-288):
No outdoor storage aregs are prcposed wihier than the enclosed s’ﬁeyc: mg and waate
on the left side of the proposed structure,

On-Site and :Off‘-Si—te Parking and W#Hicﬁiar, Bicycle, and Pedesirian Circulation

Gdates the parking impacts associated with

> proposed development plan satisfies

11, and parking requirements of Aricles

Chap{ef 108, Thss 5 cated within the Historic Commmercial

i fed Ai’ea The Gnnﬂa et Parking Garage is located diréctly

f ed plan also retains the ax!stir‘ig “raffic
Girele” wihiich srhances: and enc:ourages Bus-and taxi ridership.

108-245);

Housil i
is proposed as part oftms Developmant Plan.

No hasin

Economic resources iSectmn 108-246):
Trepanser & Assec;ates Inc. cani:acted the Msnme (‘}Q’amiy Pr@peﬁy Appralsers

’p?oposed prqect
$30,000 annyally in new ad %galorem tamsa

The prm;esi 3 proposed as ia single phass and the construction cost is estimated at

The proposal compiles w;t?; tha gaaés objectives gnd policies of the compréhensive
plan and as demenstrated by the concurrency analysis there are no conflicts with the
existing public facilities, such as wastewater treatment and fransporiation.

* Seefip gervaralion and pagking study by Traf Tech Engineering, Inc. 2012 {Attachment A}
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The project is located within the Caroline Stréet Redevelopment Area and furthers
the goa% of the Key West Bight Master Plan to create high end water dependant
retail. .

There is 1o impact on the unincorporated porfion of the county.
The project is adjacent to the Key West Bight. The public access way betwiesh the

project and Bight will not be adverseiy lmpacfed as a result of the plan and will
remain open tothe public. _

Construction Management Plan and
The proposed development is, not p
construction g8 sonn &% possitle,

ection Schedude {Ssction 108-248):
ed. The applicant would ke fo commence

Open Spacs, Screening, Buffers a'ud; Landscaping [Article V and Vi) of Chapter
168: '

The proposed project will create an open space ratic of §.376

includes permeable open. surfaces and active recreatio: _
No. 99-255; This projest includes a reguest to modify o
fequirsments to refieg! Eﬁl_ﬁ:h the historic architectura
Comidor as well as ths ﬁx{sﬁmg urban fabric and s%reetsﬁ;apew

Request for Modification, Sec, 108-517
This application/ regiiest for modification to-the standatds of this armmnﬁ:e 1 ﬁwﬁy
- filed with the city plan ice and shall be considered by the planning board 2
reviewing recommen of. the ity planner or designated sfaff The ¥
Board shall render the fingl Glion.

This request is to Mo _ o
requirement of 20% to 14%..

)T . _ V
- Sec. 108:-413(1) from the: requirement of 10ft existing (30ft reguired) fo 5.6t

he historic urban character of
ation areas adjacent to the
! ;}Gé seeks 1 add pedestrian-scale
t; wh;ch bnﬂgs the m&;&eﬁy into. better

This sife wog @asigﬁéd in a manner that conforms t
ihe ama : 5

medzﬁcatxon adue i@ the urban enwronment

¥ Key West Bight Master Plan, 1984, p. 5
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Superior alternative. The davelopment will provide a superior aftemative landscaps
solution which will ceriform to d@nd enhance the Carbline Street Corridor streetscape

Protection of significant faatires. The waiver or modification will significantly
enhance existing anvironmental features through the increased landscape density
along the watersides of the -devei'ﬁé;@me_n{ siig.

ernvation of reasonable use. Siet applicationn of the requirements would

b usg of the fand due & iis location within
e urbai conte the: Cargline $1 : . The buffering requirements set
forthiin the cade, can hiot be dchieved givet the development stendarts set forth and
the urban character of the Key West Bight,

Technical Tmpractivality. Stict application of the reguirement s fechnically
3!}1praqticai.

Stormwater and Surface Watér Management {Article Vill): . :
State-of-the-art stormater management gystem will be fstalied }2‘3@’2’" fhe aftached
plans.

Ffood %azam Areas (Divisios 4 - Sectmns 108-821 thrcmgh ?393&2?}
The propesed project is lo_;f ed in'the AE 9 & 7 fiood zones®, All FEMA reqi r&mai&
shall be st

Utilities {(Article [X):
Electrical service shall be previded by KEYS Energy. The proposed
project will use existing utility mains for potable and sewer walst g ¢
concurmEncy management regor, Landscaping will consist of native and p
speciés as-shown on the propesed [andscape plan, '

CONCURRENCY ANALYSIS:

The City’s Comprehensive Plai Objective §-1.5 directs the Clty to.gnsure that facilifies and:
services needed to support development are available concurrant with the impacts ¢f new
developmient.

Potabie W.a_igf & Samtary Sewez*

Recreation (for residential deveispment only)
Solid Wasts

Brainage

Roads/Trip Generatior

PPPNﬁ

The following concurrency analysis reflects the anficipated impacts resiiting from the
proposed addition {o the Congh Harbor building o house the new West Maring.

Potable Water & Sanitary Sewer “Planned improvements in polable water andfer
wastewater systems required {o establish andfar maintain adopted water and wasiewater

® Banel 1516K {Attactiment B
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levels of service. Syslem Jmprovemeﬂts and proposed Tunding rescurces required for
zmp!ememmg any improvements requir _estab{ssh ahd/or maintdin adopted potab
~waier and wastewater systerfi revel of S&j ¥ i

Potable Water Sec. 94-68 sets the level of se
capital day and nonresidential at 650 gallacref

i} Existing capacity reqitived based on site size: 1,229 gal/day -
The total capacity required for nonresidential use on 1.89 acres is:

650 gal/acresiday x 1.89 acres = 1,229 galiday

iy Pro pc}sé& cag;:a?:;%ig required based on site size: 1,229 galfday
The fotal capacity refjuited for nonresidential use on 1.88.acres i

650 gailbcresiday x 1,60 acres = 1,226 galiday

fil) Existing capagity requirad flased on floor area: 307 galiday
Thitotal capacity faguired for notiresidential use of 0.47 acres is:
650 gallacres/day x 0.47 acres = 307 gal/day
iv) Proposed capaeily required based on floor ares: 503 galiday
The fotal capacity required for nonresidential use o 0.77 acres iss

850 gallacresiday % 0.77 acres = 503 gal/day

Based on the concufrency managem‘-" alculation preseribed in fhie Comprehensive
Plan, there is no or mintmal increase i the propesed capacity required by Key West
Comprehensive Plan LOS standards: the Florida Kevs Agusduct ﬁtﬁh@raiy hgs the
capacity fo supply adequals sepvies to this property, as demonstrated below.

FRAA Sup;ﬁy Cagacﬁy

constructed ;mpmyement enables FKAA to pr@wde over 23 MG which will
provide sufficient capacsty throtigh 2022%. Operational in 2011, the recent
expansion of the R.0. plant will provide 6.0 MGD, which combined with the 17.0
MGE permitted withd:rawa! from the Biscayne Aguifer, icreased svaiable water
supply to 23 MG for the Florida Keys.

Expanded Florida Gy R.O. Plant. The Depariment of Health issued Permit #
150092-007-wc/(4 {Exhibit 1) on November 14, 2006 to: allow for the consfrustion

Ti‘rﬂ Cily of Key Wasl's Comprahenswe Plan Pohc:y 8-1.5 % Resolvmg Loncurrency Issues,
® Exgerpt from Analysis by Kenbeth B, Mstcalf, AICP, {Gree;:berg Traurig, PA.}, August2Z, 2008
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df an expanded revérse ocsmosly (R 0.) water plant in Flotida City: The expanded
water plant is designed to treat blended Floridian Aguifer water s an aliernative
water source o the Biscayne Aduifer. The permit design capacity of the
expanded R.O. plant is 6 MGD.

Revised Water Use Permit. The SFWMD isstied revised Water Use Pemiit
(WUP) #13-00005W {Exhibit ) & March 26, 2008, which recognizes the
additional blended Floridian Aquifer capacity thal wilt be provided by the
expanded R.O. plant, Interim Water Use Allocations in the WUP permit provide
FKAA with an allecation of 17.00 MGD (dry season) and 17.79 GPD {wet
season} which may be withdrawn from the Biscayne Aquifer and allows FKAA to
utilize the Stock Island and Marathon Reverse Osmosis plants for any demands
exceeding the interim withdrawal fimit, pending somplation of the R.O. plant in
Florida City, The Stock Istand znd Marathon R, plants kave a combined
capacity of 3.0 MGD praviding an inferim WUP water supply cfﬁ | MSEE dising
the dry season if ngeded, Once operational in 2018, the | | I Brovide
an addifional 6.0 MGD, which when cembined with the 17.0 | permittad
withdrawal from the Biscayrie Aquifer, will increase available water pply 16 23
MGD far the Florida Keys.

) (7,300 MGiyear) frirough 2010 and 23 MGD
supply msu;;port the adopted amendment and
allocated growth well beyant 10 years. The “Monroe County 2007 Annual Public
Faciliies Report” documents historic water use in the Florida Keys, Water
demarid has fllictuated sighifigantly on an annual basis, however wher evaluated
over & tefryear period, the data shows an incregse In water demand of more
than 1 biflion galions over the last 10 vears with an anhual average increase of
appraximately 104 MGiyear This 'increass in demand cai be shown in the
following caiculation:

1986 annual water detijand = 5,272 MG fyear

2006 annual water deand = 6,310 MG Ayear _ o

Average Annual Incregss = 8,310 MG - 5,272MGY 10 = 103.8 MG lyear

The iterim allogation Gf
after 2010 provides ampie

i

Based on ‘ths average annual increase of 103.8 MG par year, the inierm
sllocation would be suffisient for an additional 8.5 vears of growth beyond 2006
af through 2015 untll demand reaches fhe interim permitted withdrawal of 20
MGD {7,300 MGlyear). Sines completion of the Florida City facilities, the 23
MGD allocation is available o support yet ancihe 8.5 years of growth. Based on
these findings, sufficient permitted water suppiy is available fo me g {he roeds of
the Florida Keys through 2024,

Improvements Sthetule/Status. Condition 30 of the WUP provides the B.O. plani
and the associated Floridian deep wells that will provide 23 MGD of capacity
thraugh 2024: _
= DEP Underground Injectien and Control permit was obtained on May 21,
2008,
# Construction sontracts were required within 180.day$ or by November 21,
2008;
« Testing is féﬁuié”:éd'_ within ongé vear and 30 days from issuance of the
permit or by Juns 271, 2009,
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« The R.O. plant construction was completed in January, 2013
Sanitary Sewer Sec. 94-87 salg the level of service for residential sanitary sewer st 100

fday and nonresidential sanitary sewgr at 660 galfacre/day.
i Existing capacity required based on site size: 1,247 gallday
* Thetotal capacity vequired Tor nionresidential use on 1.89 acres st

660 gaﬂacresféay x 1.8%acres = 1,247 galiday

i) Proposad %iﬁa@ii}' requirgd i}asecf on gite size: 1,247 galiday
The fotal capaity required fer nonresidential use oh 1.89 acres is:.
660 galiagresiday x 1.89 acres = 1,247 galiday

iy’ Existiné, Gapacity re based on floor area: 311 galfday

The fotal z;agacity- required for nonresidential use ot B.47 acres is:
660 gallacrasidayx 0.47 acres = 311 galiday
iv)  Proposed capacity required based on floor area: 511 gallday
The total capacity required for nonresideritial use on B.77 sioraé ist

860 gallacreslday x 0.77 acres = 511 gal/day

The ciiz"ren’r wastewater treatmen
millicd gallons per day. Only 4.8
atilized®. The current plant has tha

t has tﬁe pcientla! treatmetit wgamty ef 10

__nga ._ty to. service this pro;ects mﬁ;&@t&d

Recreation "In cases where reside fial development is preposed, information shall ba
submitted tiescnhm plans for agcommodating recreational derriands generated by the
development, incluting demonstrated avidence that the City's adopted level of service for

recreation shall not be advarsely impacted™.”

No Eesidential Deﬁféfﬁzﬁmﬁn’f Proposed
Solid Waste- “Projected demand generated by the deveiupm rit o the solid waste disposal
system and assurances that the City's adopted level of service for solid waste disposal shall
not be adversely impacted™”

Sec. 94-71 sets the level of seivice for resitential solid wasta disposal (1994-2010) at
2.66 Ib/capita/day ard nonresidential solid waste disposal 2t 6.37 Ib/eapita/day.

B Existing capacily regifired: 331 Ibs/day

? Per Sepiember'3, 2010 meme frosm Grag Smiil, project Manager for CH2M Hlii OMI {Exbibit 111}
“The City of KeyWest's Compréhensive Plan Policy 8-1.5.1: Resolving Concurfency issues.
" The City:0f Key West's Compréhensive Plan Policy-8-1.5.1¢ Resglving Consurrency Issues:
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The tolal capacity required for the nonresidential use of §2 emy’agees“
6.37 Ib/capitalday x 52 émployees = 331 {ps/day
iy Proposed gapacity required: 459 lbsiday
The total' capacity required for the nonfesidential use of 72 empiayeesfs it
837 thicapitalday % 72 pegple =459 |bs/day

Waste Management has misi than enotigh capacity to-handle the increase™.

Dramage ~ “Conceptus] plan for amommc;daf“ g storm weter rup-off and demonstrated
1at the nat roverments shall accomimeodate storm water fun-off
s or the Gity's adopted level

sepvice fof storm.

meet the minimum requgremmts through bes! mmianagement practrﬁeﬁ as-
attached storm witer managémenf olans. .

y Generation- “‘Est;mai:ed trips-for: "fh peak hour generated by the. pr@p@sed tand
anticipated on- apg  offsite zmgir@%mems nacessitated  to
impacts Qenerated by the developraent inchuding, additional RAA
additional paved lanedge, traffic 5193132?28139@, proposed rnethoda
for confmi gl a{;ceag srid egress, and other sumilar impfovements’s”

i parking démand studies are being p@rﬁ‘.’iz‘md by Traf Tech
e expected fo be completed by July 25" 2012

This sife is located on Caroline Streef. Caroling Street is nota mﬁstfained street according
to City.of Koy W dé Section 94-72.

Exhibits
Exhibit I~ Depariment of Healfh B8rmit #150002-007-wel04
Exchibit if — Water Use Permit (WUP} #13-00005-W
Exhibitill — September 3, 2010 Wastewal

B nners Esurrzazan uade, (iable 4+11) was used (¢ estimale smploymant nimbars for existing uses.
O '_:Ie- based on the average betwesiy the APA Estimating Goide (30).and the-expectation of therdigier U1

i '-from Jay Gewir; City of Key Wast (x50 V)
o Cify of Key Wast's ormprehensive Plaii Policy 9-1.5.1: Resolving Concuwrency Issugs

® The Cify of Key Wast's Cmmprehens;vn Plan Padisy 9-1.5.1; Resolving Conctzrrency Issues



Traf Tech Attachment A

ENGINEERING, ING.
August 17, 2012

Mr: Crafg Hunt

Conch Harbor Maring and Retail Cﬁﬂier
951 Caroline Street: ]

Key West, Florida 33040

Reé:  Conch Harbor Marina — Key Wesk
© Trip Gesterztion Analysis

Dear Craig;

s!mg marina and commercial retail facility located in. the northwiest
e Street and Gprnell Street in the City' of Koy West, Momos
ntly consists of appz‘i}xme‘fy 27.000 square feet of retail space
amage feet of retail space is pmpﬁs&d for the subjecf site, The
fﬁ‘: to dochmpent the nerease i the number of veincie tnps

The Cfmch_ﬂarbm Ts@iamia i an_ ; :

based upon the {np gencration rates ah:i eqaaﬁoﬂé
{ITE) Trip Generation (§" Edition) report. The ITE
E Land Use #420) and Shopping Center (TTE. Land

¥, AM peak hour, and PM peak hour trip penerat

piﬁbbsheﬂ in the Tostifiite of :ﬁa;zé;portamﬁ
lapd uses referenced "fm ﬂzl& aﬁaiysw ar,

Marma YFE Land Mse #420

o Weckday ngp Generation Ratey

where T = number of trips and X
0 AM Peak Hour Trip Generation Ra
o PM Peak Hour Trip Generation Rate:

Shcpp "ﬂ_" ten‘ter_ ITE Land Use #82(}_

tmps mid X = } Qﬁﬂgguaref et Df gross leasable area
a T=1.00 (X} (61% in/ 39% out} -
O PAM Peak T=373 (XJ (49% i/ 51% out)
@ Pass»bya Lﬁfl’}

Where T = pass-by} ercemage and X = 1,000 square feet of gross ieasﬁzﬁge areg

¥ Althiough fhe Marina land use description within the ITE Tvip Generation veport inclides “Jimited retail and
festaprant space,” the retail and res * usey &t most merinas are typically small &1 size and cater almost
gxclusively to the patrons ofthe marina fivelf, Inthe case of Conch Harbor Maiing, the exisfing vétafl viges serve not
«opily the mérine patrons b the sufroundisl cofirunity as well. Likewise; it is anticipated thet the proposed retail
-space will serve both the marina patrons atd the surfounding community, As atesult and in order to assess traffic
impacts with a conservative approach, it was defermined that, from atﬁp generation Standpolint, the retail component
would be estimated independent of the marina boat sBps.

2200 North Universify Drive, Sulte 309, Tamarac, Florida 33324

Tel: (954 5820988 Fax:

Analysis Revision 10/04/12



Traf Tech Attachment A

ENGINEERING, INC

The suppmmng m@ gfiﬂeratlon mfontﬁaimn from the ITTE re;;ort 1s presemed m ﬁttachment A ip thig

' A " Table 1’
Cegeration Summary
' Maving - Key West, Florida

Daily | AW Peak Hour Trips | PM Peak Honr Trips |

{Lana Use L S | Trips | Io | Omt | Total | in | Ouc | Total |
e — L T 5.1 h : Total
Marioa : 40 berthis | 118 i 5 5 5 3 8
Retadl #ooosE | aise | 15 | o1 | ow | oae | sz | o

= Pusially (575

@ | | | Ay | 28 | B | 5

- B AT e P I T I T )
Proposed ‘ -
Marina | 40berths | 11% ¥ 2 | F g 8
Retail | AUS00SF. | 1739 # |7 om
~Pass-By (519 ' {583 8 By | &)
| Towl | KT Ta e e
Difference (Proposed - Existing) 354 15 ] 16 | A

Cﬂmpg‘!iébk T rfgf Tc:ci: anmaemrg Ich (Au,gw

Conclusions

eration analysis, the, proposed ratail expansi 1 of

Based upen the foregoing frip go
Harbo;r Marina 1ocated at C-arali trﬂei and Gmmelﬁl S%rees in Ksy nggf

3 Guﬁ:mund}amd an addﬁ},onél 31 PM ;J ,_-_;ak imur Vehwi& tmp@@(i 5 mbound anﬁ L& Mb@undﬁ -

From g trafily enpin srandpoint, the new vehicle m;as foredast to be generated by this pr{},lﬁﬁi‘ are
considered 16 bet insignifivant. Por Instance, duriog the AM peak howr flie subject retail ‘expansion would;
on average, penerate one hew velicle tip every sevenand onehalt fringtes and during the PM peak
hour the retail expansion is forecast to generate one o wehicle frip every two (2)aminntes.

i you higve aly questions dr require addiionial information, please do not hesitate o contact me,

TRAF TECH ENGINEERYNG, INC.

Karl B. Peterson, P.E.
Senior Transportation Engineer

8400 Narth Universiy Drive, Suite 309, Tamarae, Florida 33324
Tel: (954) 582-0988 Fax: (954) 582-0989

Analysis Revisicn 1010442
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Attachment

Land Use: 420
Marina

Description

Mannas are punhie of privats taolites thel provde digks s8R Derths for boals ao may nolude
loputessd sestind aad restau ant goans

Additional Datz

10 d 1,750 the numitier of scres ranged fram 11 5o

: nsmiber of beat behs ranged Iigh
% %’i‘iﬁg;?.[‘i fEmm A oy 493

e s of girkmng

e furveyed batwesn e otg 10603 and the ale 1980s 18 Calilarnm aod

Source Numbers

£ 17 49 104 121 i8R

Trp Geserahen. 8th Zditan 73  mEinuiy of Transportation Engneer

Analysis Revigion 10/0¢
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Attachment A
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Weelkday
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80~ entering, 50% exiting
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Trip Generation p

s e b

Avetage Aaid

Marina
(420}

Average Vehizle Trip Ends vs:  Berlhs
Ori & Wﬁﬁ ;
Pég

, Nimibier of Studies; 2
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| . ' Range of Raies
a.08 e

R R

Attachment A
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7% exiting
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- Data Plot and Equations
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fverage Vehicle Trip Ends vs: Berths
Ona: Weekday,
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Attachment

Land Use: 820
Shopping Center

Deseription

B sripnpaiy certler i ab ntegraled grous of Zofimestial estabiishments et s glanned,

Mevelopsd, owntd v mansged a3 oot Ashiopiing sérmer s compostion 15 roated v g
ark Bl drad v deted ot e tenabon and bepe of Slote A shoprey center alss provities drdde
Ay fanahes suffoiant o seree s o, parke, didaig ‘:.:[}@@aky retnd oafer land tse

i £

9 L& ;mﬁ fetiore oiilst center 1Lapd Use 520 aid reisiig ity

Additicnal Dala

fos ﬁﬁ&g&%ﬁﬁ&? et

] sals gaogt oifigay hErks
o (:x.»{ & xarr*;m; e gka:im fxﬂk’» B 1 Hed runiaiure iwf
gomy 1 700 W 2 2 millen solars feet gfoms iepsable s

R subathan areas tenughout e Uemsd Siates é%*‘if'

gebias GHEdLNES

' st st ang ma? ag:gs:ss ps:m?:rs} These hm!éings
agtaurants, or small offices. Although the data

s studied inclusded g&ﬁpherai buiitings, if can be
-EHect,

oBAler are based upan T el GLA of the senter 1n
wll o penpiverdl Deddings e LA ool DE e

: ol sensller certers withi
nnE gk il pross oo ares o

he E%ﬁfﬁ_ﬁg

manste woualions havs teen developsd for sbopean eeniersdunng the Chnsinas shapmsn
BON PROIE wers inclades for the waskales teak bowr of &Eﬁ;z’iﬁ&ﬂ‘ﬁ steat wafie ant e Satuday ¥
pewk four of the Gererai

~informiation on approximate hourly. monthly and dally variation in shupy Tty gonlsf tratfie
i shown if Tables 1«4 1 should ba poted, howeyves, that the infoarmation containegd in
these tabley is based on 2 Hmited semple size. Thiréfore, coution should be exercised
when spplying the data. Also. somg information provided in thelable may confliot with
iha resplts obtained by applying the avarags rats o7 regfesiion o pizal i Whisn

scours, it is suggested that the resulls from the average rate or fegression syustions be
used, a8 they are babed 4n 3 {arger smurnber of sludies.

m
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Traf Tech Engineering, Inc.
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ENGINEERING, INC,

September 17, 2012

Mr, Craig Hunt

Conch Harbor Marina and Refa,ﬂ Centep
951 Caroline Street

Key West, Florida 33040

Re:  Conchi Harbior Marina
Parking Study

Dear Craig;

Traf ”Fech Engmeerm Inc is pieas@é o prosvxde; you Wﬁf‘ﬁ

Please do aot hesitate to contact map i _ff_';;:saéil have any questions.

TRAF TECH ENGINEERING; ING:

Kad B. Petersor, P.E.
Senjor Transportation Engineer

8400 North University Dirive, Suite 309, Tamarac, Florida 33324
el (954) 582-0888 Fax: (954) 582-098%
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INTRODUCTION

The Conch Harbor Martns Is an existing maring and commiercial retafl factlity Ioeated in
the northwest guadrdant of the intersection of Carcline Strest and Grinnell Sfiest in the
City of Key West, Monroe ot
location of the project site n refation to the surrounding roadway network.

v, Florida, Figure 1 on the following page shows the

The owner of this facility, Conch Harbior Retail Conter, LLC, has proposed fo expand the.
this location, Traf Tech Engitieering; Ine. has been retaiaed 1o

existing retail space it 1

prepare a parking study for the proposed refail expansion. This swdy addresses the:
supply ofpa ‘kmg in the immediate. ared, parking démand (ds measured in the field and

i o average peak season conditions), and parking a:%)‘alia ility tha

mﬁ%&é@aﬁ@n the: pmpesed retail expansion,

sty is divided into fva{5) sections, as tisted below:

2. Meathy E‘u‘i&i‘tﬁ‘f‘"_ et - Sp
3. Parking Connts

I Cench Harbor Marina
: Parking Stidy
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Exhibit A

INVENTORY

Existing Land Uses, Access and Parking
The existing. Conch Harbor Marina site ¢opsists of the following Iand uses and
intensities:

& 27,000 square feet of retail space (inclading restaurant, bar, and office uses)

e 66 on-site patking spaces
Vehicular access to this maring / vetall facility is provided by a cireular driveway at e
north end of Grinnell Street and another drivewsy that provides direct access to the
parkmg garage under the retafl portion of the development. -

Proposed Land Uses, Access and Parking

The existing retail compéhent on the Subject site s ?féjﬁiés&fé to be expanded by
13,500 square feet. Thepefore, the total yetnl development at Conel Hﬁ%ﬁr Mirina witl
be 40,500 square fee’e (z £, 2’?3{)00 sqiae fwﬁ plus 13,500 squaz':e i%@*é} As @arﬁ of this
elements of this faciizfty, stich as the mxmbsr {xf boat slxps and the Vahicuiar doceess points,

will remain unchanged. Forpurposes of this parking study, the proposed retail ﬁ@mﬁﬂ?
is anticipated to be completed and gpen for bushiess by early 2014,

3 _ Conch Harbor Marina
Parking Study
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BARKING COUNTS

In order fo establish a baseling for both parking supply and parking demand in the areq of
the Conch Harbor Maring, parking counts were performed by qualified transporiation
engingers. Prior to the actual parking coluis, a review of the ares was conducted and
conversations were held with City staff refative to the parking areas thar should be
considered. as part of this study. The study area was divided into ten {10) “parking
zoned™ that are deseribed briefly balow and depicted graphxcaﬁy inn Figure 2 on the
following page.

Caroling Stroet (fropd William Street to Elizabeth Streety 12 parking s

West Marine Store: 19 parking s

A

¥

Margarst Stregt (from Camii;me Street to Eaton Street): 25 pa:kﬁng spa@&s
Key West Bight Parkmg Lots. 131 parkinig spaces (+ 10 handicap spices)
ﬂmﬁﬁé S»tr{%é{ {z&om Wﬂi%&n Street to Grinnell Street); 23 parling spuces

Lo

% P

4;‘.?8;2‘3{3?’?3&@&6&:5
.;,e(; 62 pzix:king spaces G’“-%"i 4 handicap s;jmm

The total mumber of exigtiig pubHc parking spaces {exclading hendicap &paces)
t of this parking study is 574,

eomsidered as pa

The parking counts were performed on Friday, July 13; 2012 from. 3:00 PM to 8:00 PM
and on Saturday, July 14, 2012 from 10:00 AM to 5:00 PM. The peak parking demand
on Friday occurred between 5:30 PM and 6:00 PM with 330 vecupied parking spac és (o,
57% occupancy of the available public parking spaces within the Study area). The peak
parking detand on Saturday gecurred between 3:30 PM and 4:00 PM with 364 ocoupied
pér%:ing gpaces (or, 63% occupancy). The detatled parking data by pakdng Zone and time
of day is presented in Appendix A.

4 Conch Harbor Maria';d
: Parking Study
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PARKING ANALYSIS

TFhis section of the report analyzes the parking data collected in the field, adjusts the data
to reflect averagé peak season sondifions, and estitaatés the demand associated with the
expansion of the retal component of the Concly Hatbor Marina as well as other nearby
planned projects. The result of tHiess analyses is an gstimate of the projected average
peak season parking demand as it relates to the avallable perking supply within the
immediate area of the Congl Harbor Miiring, |

Axerage Feak Season Adjustment

orihits analysis was collected during mid-Tuly, 1t s necessary to

.adj_us-t the p_arkmg counts to teflect the seasonality exhibifed i the Flovide Keys,

especially in Key West. ‘I‘zac data ufilized for analyses conducted in south Figrids

(inehuding the Florida K¢

} {5 typically adgxsted 1o reflect ‘”ﬁ&feraga péak geason™
lier fhiat converty fraffie selated

conditions, This is accomplished bs
data collected during specific weecks of the year 10 average pedk $esson coridifions
representing the average of the Highest 13 weeks of the year.

The Fiorida Department of Traggportation (FDOT}) publishes pesk season adiuStment
factors for each county in the State of Florida, For Morroe Couirty, traffic related counts
petformied on Joly 13 and 14 cag be adjusted to averagg peak season conditions by
ing thie valios by 105 Tn ofher words, the data should be increasgd by 5% 3

andtiply

order to reflect average peak season condifisns for the study area.

Since these: pedk season adjustment factors are published. for all of Monroe County,
further, more Jovalized anmalyses were performed. The FDOT maintaing a permanent
traffic count station on TS 1/ Overseas Highway 208 feet east of Cow Key Bridge
(Station 0165) near Key West. A detailed analysis of this traffiec count location indicates
that fraffic in Key West should be adjusted by a facter of 1,11 (or +11%) m crder 16

reflectaverage peak season conditions.

I8 Conch Harbor Marina
Parking Study
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To furthier ¢
Maring yﬂMg garage and the foy of Key W@s{ was rze?zeza:red. A review of ther p_aﬂaﬁ_;g;

data for the, Conch Harbor Marina parking gdrage indicates that parking data collected int

th of Faly should be adjusted by +6% ii order to reflect average pesk season
conditions. While consistent with the countywide adjustrent factors reported by FDOT,
it is slighily lower {lag f:h& Adjustment factor derived from . the data cgal{ec&ﬁﬂ at the
peamianent count station 6n 178 1.

£ 25, 2011 to

- data for the past year (Asp
August 22 . 2012) indicates that wkmg demand doring the week o ‘
shiould be adjusted by & fagfor of 1.17 (ﬁf; +11%) in vrder to vepreseat gmﬁrg@ ?ﬁak

season demand for parking in Key West,’

Asa reé;u}%? of this analysis, if & evident that the parking data collected dn nad-July of thiz
year should be adjusted beiween +5% zmd +11% in order fo reflect the average peak

sgagon conditions of Key West. In order %o present # conservative analysis for, wagsi-

gasersvenario}, the background parking v:%enéaﬁd? will be incrensed b.y 11% ta represent the
demand exhibited during the average peak segson conditions. The supporting data for
this analysis wprﬁgﬁnteé in Appendix B.

Conch Harbor Marina — Retail Vacanicy
At the time of the parking das pollection effort (Tuly 13 and 14, 2012) approximately
3,755 square feet of the Conch Harbor Marina retail component were vacant. In order to

account for the potential parking demiand associated with this refail space, thie number of
parking spaces required by City Code was added to the overall parking demand. At one
(1} parking space per 300 square feef of retail space, fhis yields 4 deraand for 13 parking

spaces.

7 Corich Harbor Marina
' Parking Study
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Coneli Harbor Mariia — Proposed Retail Expansion
wwsly, 4 13,500 square foot expansion of the retail space af the Cench

Harbor Marina is proposed. City Code requites one (1) parking space per 300 square feet
of retail space and one parking space per 600 fost of warchouse / storage aren. Based
upon the configuration of the proposed retail facility (12,192 square feet of retail space
and. 1,308 square feet of warehotse F storage area), 44 patking spaces will be required.
As part 6f the proposed expansion, five (5} additional parking spaces will be created
immediafely adjacent to the building.

O’ﬁi‘éiﬁ' Near‘hy Planned ij ects

requiremients for this development will be Sﬁﬁ"siﬁéé Wiﬂl 63 ot-gite: ekt
26 offsite parking spages Which will be leased in the Key West Big
26. offsite parking spages must be considered with respect f the fiste

£ émazﬁ it fhe

dre ds it relates to this parking stady:

Thes el preject mvn%ms the development of a restaurant / brewery to be located at
201 William Stieet in the former Waterfront Market warshouse building. Thisbuilding is
located within the historic comnsercial pedestrian oriented area and no new floor area is

proposed. As such; no pew parking spaces ate required as a result of this redevelopment

project.

PI“G] ected Peak Parking Demand

Table 1 on the following page presents the pr{;_;@cied peak parking demiand within the
immediate area of the Conch Harbor Marina. Thig profec
parking counts, adjustments for average peak season conditions, and afjustments for

o1 1§ Based upon actual field

existing retail vacanciés and planned projects in the study area.

8 Cuonch Harbor Marina
Parking Study



Tabie 1
Projected Parking Availabitity
Conch Harbor Marina - Key West, Florida:

Friday: : " Satifrday
Number of (Peak Hour} R {Pesk Howny
Parking Available 5:30 PH tor L LR [ 4:00PMis
Zong: . Parking Sgaces SN0 PR 4130 PR
12 1z 13 T

43 1B | B g

s w | m |
D e e S

L I D T IV G BV R N
¥
¥

R
1:loveli
B-levelz
- Lovald
40 - Loveld
16« Lbysl 5
0w Ll B

NiA NA

] Prépgsed E*a‘méng 5;55"6&5 f
. P e =

Sloiale n slaidlelslan]
44,

Tosal

{5easonat Adfustment {2 114 366 363 ] #34 -3 5

1Parking Spaces Reguied fors .

- Corich Harbor Vacsngy (3,755 SFesof #1703 | 13 I | I o35

- Propused Concl Harbor Expansion (1350088 | s

- Plarined Hotel at 223 Elirabeth Streef 26 26 . 26

Total Peak 'Damiand

Sourcer Traf Tech Enginesring, Inc., Sepletnber

As indicated in Table I above, the fotal average pesk season parking demand within the
immediate area of the Conch Harbor Marina is projected to range from 449 occupied
parking spaces during the peak hour (5:30 PM to 6:30 PM) on Fridays to 487 occupied
parking spaces during the peak hour (330 PM 1o 4:30 PM) on Saturdays. During these

peak time periods (when accounting for seasonal variations and projected parking

demand associated with planned developinent), the total number of available parking

spaces is estimigied 1o be no less than 92,

9 Conch Harbor Marina
i Parking Stody



CONCLUSIONS AND RECOMMENDATIONS

The Conch Harbor Maghiz is an existirig matina and commercial retail faeility located in
the northwest quadrant of the intersection of Caroline Street and Grinnell Sueet in the
City of Key West, Mositog County, Flonida. The owner of the maripa, Conch Harbor
Retail Center, LLC, has proposed to construct an additionsl 13,500 square feet of retail

épace at this lacation.

In order to establish 2 baselitie for both parking snpply and paridng dériand i the area of
thig Conch Harbor Maring, §a_rkmg counts were performed by gualified transpostation
er, This parking counts were perfontned on Friday, July 13, 2012 from 3:00 PMito -
| on Saturday, July 14, 2012 frond 10:00 AM to 5:00 PML Thejpeak parking
ind 6:00 PM with 330 occopied parking .
e dentand on Saturday: occurred between

demand on Friday ocomred between 5:31
spaces {of, 57% occupied): The peak parkin
3:30 PM and 4:00 PM with 364 oceupied parking spaces {éé?:‘? 3% accupied).

Adjustments 1o the figld parking counts weré made in order o reflect average peak
season conditions as well as for current retadl vacancies at the Conch Harbor Marina, flie
proyposed tetail expansion of the Conch Harbor Marina, and other planned projects in the
study area. During fhe peak time periods (Fridays botween 5:30 PM and 6:30 PM and
Satiitdays between 3:30 PM and 4:30 PM), the total number of available parking spaces
15 estimaied to be no less than 92. Given that this demand includes the parking requited.
by Code for the proposed retail gxpansion of the Concli Harbor Marina, it is evident that
the existing parking supply it the Key West Bight ared is sufficient to meet the
anti cipatédﬂ average peak season parking demand.

In other words, the existing parking supply at the Conch Harbor Marina parking garage;
the néw proposed five (5) paking spdces; and the ﬂearby (within walking distance)
public parking spaces are sufficient fo comfortably. accomodate the futtire parkisg

demand of the study area during averagepeak season conditions.

10 Conch Harbor Marinz
- Parking Study
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Appendix A
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Exhibit A

CATEGORY: 000 MONROE COUNTYHIDE

WEEE, DATES BF
i p1/0172011 - Dl/slj2011 i.03
2 0370272091 - 01/08/2011 1.8%
3 ol/087/2431 ~ G1/15/2011 X Be
4 olJislzell U1/Z2/72011 D58
5 6172972011 4.8¢
. o ; b
* g G2/03 fraa, -
% g 87.420/2081 ~
# az /v anid =
3 oalessnEs «
oy fiadanry -
Pt ) ﬁéfzsfenai
o 4af27/2021 - o4foRfaoin
#EE 04/703/2011 - 04706 /20%
16 04/16/2011 - 04/16/2911
37 04/17/2011 — 04/23/2081
*3 8 0442472031 - DASIGS 2011
3% 05D #2011 - £5/07/200%
20 U5/88/2001 ~ DEAALILLL
23 acflsjzall = 0BFR1FednY
22 uhfe2ia0a1 - osfenszial
23 o5/28 72001 ~ 6 pelze
24 DESB5/2031 ~ 0531265
zZ5 0B/12/20613 + be/1B/203%
26 pE/AR/ogit - UBE/ISHR0IT
7 PE/2p/atie -~ o7jbzfanly
28 B7/03/2031 ~ 0Vi0efz61a
2y BY /30742038 ¢ L7620
30 - oy/1TfR01) - O7fZasEena
31 07/24/203% = 0773072653
32 OF21/2031 - 03/D6/200
a3 0B/07/2011 - 0871372011
34 85/14/2011 - ORf20/28%
% 8Bf21/2011 - o8fEv/ooL
36 BE/2B/2012 - 097037201
37 08/04/2011 - 09/10/2011
ed 03/13/2031 - De/iv/2011
s DSALB/RO0KL ~ DE/24/200% :
a4 09/25/2011 ~-10701/2811 .34
41 10482/2011 - 10/08/2033% A4
42 107/08/2073 - 1041572080 1.13
% 10/16/2911 - 10/22/28x% 35 B
44 ; o - 1072972014 1:16
45 11/057/2031 :
46
g 1.3%
48 11fzagéﬂ&1 - 1.14
as 11};??@@11 = .13
Ep 7. : 1,12
El b s 3}“19
52 12 F1e/o01), 1.0
53 1z/a5/2011 - 5,98
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2E-PER-2012 F4:42:30
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Exhibit A

FDOT Permvanent Count Station
Station G155

206 Feet East of Cowr Key Bridge:
YEAR: 2811

Weekly Highasy
Fraffic Soptedd 13 wikcs
i 281087 Z92883 289593
2 259454 FB79Eq ZR7LEG
3 257307 ZEE070 ) 286074
% SBEYSE 288757
g 2pA2TH 284275
B 279518 279616
¥ ggvesg v Z7eo9L P 5eg1
& 2mayhy ¥ Z2IB4RTF - 273457
B PREOPE ¥ ]
10 292903 *
i1 zedzry *
] 279616 * 2EB5EE
276891, * 268171
271027 * totak| ze1681s]

P

258454

259444

25266

257307

56975

256737

255074

253896

253488

. s252%

280zAL 2508472,
2E¥6IE 250841
ARUEGEY 250704
ZEETE 250267
| zags7E elstop L5
234634 F0E1E
233619 piontct 4
Ty 249274
gE2L 248373
) 24BZTFZ

2AB243

231053
224910
43 210288
44 255949
A5 259766
45 250842
47 237040

48 248272 231053
A9 248243 FEHIBL
50- 247201 27ETE0
51 258414 Z2AGEG

57 270513 2120286



Cotich Harbiny Mariia Parking Girdgs,

¥ear Menth
2010 Gctober
Novermber
DecemBér
2011 January:
Febroary
March
Aptil
Ma‘y,
June
Hily 4548881 *
Sk $0,466.71
Sépérgbar £4,330:89.

Sort

%;921;5&
S RA5.Sh
Ssangal
$4,998.75
S4ABGHL
54,130,858
54,016 .34
43,855,783
33,800.86
33

55,8022

Exhibit A

Monthiy
Adjustment
Dewher 138
Nowember gog

Diécamiter
Jatf

Sépreriben




Clty of Koy west, FL
Farking Revenue

Koy West Highest
Week - af Sérted 13 wky Week: PF
2011 5mig  Bl-Aug 100,225 100,525 i
: oFI85 97,185 Z
85,177 98 377 3
85,165 95,485 4
$EADS a3,404 5
A7 B 87,788 87,788 5.
49865 BE20% BE;201 7
Batict 42,878 SE0Es 86,065 -4
20:Gct 53,305 25986 85,988 g
praistid &2.818 85,857 85,852 ]
E2T 84,136 #3880 83,580
A8 Ntk 071 44 83,444
17-Nov 59204 83,364
4 2a-Nov AR 6%,76% Total: 1,152,736
15 1Bec  Fiber A47TFRE
ig BDec  1d:bige A58 Averagsi 85441
17 I5Der  2h:begy 53434
IE P@Dec  SHeteg 80,721
208F 18 29Dec Andare 1005098
20 Sdan ] 51,677
R 57 69960
4% T8dan 66,802
23 ZBdEn 65120
s Z-Feb 67960
a5 B:Feb 82,881
26 15-Fgh T
27 23Féb 85,852
28 AW 91,464
28 Baar 95,165
20 i5dvar 96,177
3 PEaar B6,201
32 PY-NaEr 85,986 65,339
a3 S-Agr 7,788 65,120
34 1Z-Apr B438
85 19-Apl B3460
35 Zeeapr 53,305
37 3aay £3,15%
38 igiMay 62,818
33 IPMay 3, 61,763
40 FNay 82,777 61,677
41 3-May 63,139 549,304
42 7R 73,734 58,704
43 14-Juny 78718 5343t
44 Zi-Jugp 73,086 45,864
45 28-Jun 83,364 #7054

46 S-Jul B6,065
47 12-ful a6,550
48 19-Juk 83,444,
43 26-juf 83,880
50 2-Atig 83 735
53 L8-Aug 81,617
52 16-Aug 85,335
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Emdaﬁewﬁ;qm@éu&éuﬂmnﬁy] KA PERMIT No: [30092-007-WCi04
CloRay M. Shimekibo " DATE OF ISSUE: November 14, 2065
PO BOX 1239, Kmedybﬁ% E}{PH{&‘H{E}NBA"‘B hwember 13, 2011
Key West, Floride 33041-1239. \ g ;

}’R ZE{:T_._ Reverse: Qsmms {Rﬂ} Expazman
Eagi} 0 MGD Permngate production with,
Hlending options at FRAR, JRobert Deagt WIR
Blaraﬂ&ﬂzt}; Dade County

This pemait- is issued under the provisiens cxf Chapm 408, Flonida: Statulss, and Florida
Administrative Code Rule £2-4, 62-550, 62-555 & 62-560. The:shoves permittee: 1§
hergby anthorized to perfofin ‘tﬁe work shown pn the apphﬁahen, techniesl sp
approved drawing(s), “plang, and other docusments aftached’ herstp. ot o4, ¥

Departmmt andmada apmhsmefanﬂ spemﬁcai;ly destribed as i‘eﬁcwﬁz o

bl&nﬁz& it wzﬁxm} pemma{e : a_;i&mgaikaim:g@ sheproduict Watbr e frices &
overall plant “et” recovery: ThaRO system product water (degasified pemmeate/blendsd.
f;g:rmeae) will be: cambined (bldf ded}wzh existing e softening plant predizct A iitedd
amduntof sarzidge filtered Biscayne Aquifer RO bypass water. The blended prs ater,
will regeive chemioal addition and betransferred 1o existing finished water sie
and pienped to distribution mfammg high service pumps. "
The water treatment plant sonstrushon permit appnsaﬁmg is for 6§ MGD RO Pt
capacity plus up to 3 MGD cartridgs filtlered Biscayne Aquifet blend flow and Ay ¥o &‘é‘?ﬁ
MED @D0-ppu protiated B_I&mdan Adquifer food watet bypass (v h:diﬂﬂm’ RO

_ , ang-up 16 07 BIGD Flosidag Aquifer-water which & & i it
suﬁemng facility nﬁim’é&?@sﬁa}sﬁa Agiiferrater ’I*bcﬁx}lapmm efa‘ﬂ %g‘aw&
faility nits could raise the Possible-Fag ; -Qut}mt Capasﬁyta greater'thar 23,8

TOSRRVE: The Plokida Keys ‘Water Disttibntion Systorn,. Mamgﬂogmty, Florida:

Sarair Blesin, M, B8, PEE, Division Divestor
ffiand-Dude Connpy Healih Dedriment
Environments) Health snd Buginewing
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BRAMAT NO: 150092-007-WCI04
PERMIT JSUE DATE: November 14, 2006

1. The temis, conditions, requirements, Binftations and sestrickons seb forth 5 tHis perinit,
are “"peprit conditions” and ave binding and enforcesble phrsuent to Ssetions 4 :
403.727, or 403.850 through 403.861, F.8, The permities s p

Department will review Bz permit periodically and may iritiste enforcument

viglation of these vonditions,

2. This permif is valid only for the specific processes dnd. opeial
it it epproved dewans of s, Ay Ummuharised Aoy
drawings, exhibily, ‘specifications, B senditiois of this pemmit mey o
w@voration and enforcement sctifn by the Deparkient.

3. Asprovided in subscetions 403.087(6) and 403.722(5), F:8., the issuante of this pesmit
does not convey any vesied rights or agy eiclusive privileges. Weither does it authorize-any
injury to publiv-or private properly or 4dy fivasion of personal rights, nopany infringement of
federal, state,.or local daws or reguiations. This permit is notax waiver of orapproval 6fany
- otlier Departinent perniit thaf'nay bé required for ofher aspects of the fofal projesthich are

Yiotaddressed in ths perfit.

ey o fitle o land orwater, doss not constitute State recogmition o
- and does 20t constitite suthority for the ase of submerged ks
aad the Tetessary fitle or leasehold fnterests have been obtained Fomi
Trusices of the Iniemal Impasvement Trust Pand may express. State

if doss siot refieve e permittee i, Jiahility for haud. or fnjury 4o, kuman
dninial, or plant s, or property paused-by the construction or operationof’
from penalties: therefore ! te

wention of Florida Statutes and Deparh
of from the Deparimient; )

8. 'The penpittes:shall properly npeiaté and mahtein the fagility and syktepos of trsafment
ail ponirol (and-elated appurtenances) that aee lustelled and used by the permifiee to achiove
carpiance with. the. vonditions of “his permit, are mgquitéd by Department rules, ‘This
provision fricludes the vperation of backup, or auxilisry fagilities or simifar systems, when
ueessary {y achisve complianice with the conditions of the: pemmik wrid swhén. réquired. by
Depastment rules. ST

gliow ti¢ permittee fo: cause
t tules; unless specifically”

7. ‘Ths penmittes, by accepting {his permll, 4pecifically agiees 1o difow aii
Depariment personnel, upon presentation of aredentials or other documents a5 tmay be tequired
‘ ﬁ%ﬂw mg reasonable titnes, notess 1o the premises wWhers the permitted activity &lotated.or
gondueted o :

(&) B ac0ess 10 andCopy any records that sunst e keptwder conditions
of the permit; '

(5)  Inspect the failify,
%mﬁﬂﬁﬁm_ :

e, practices, or aperstions rogulated on

Page2 615
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50092-007-WC/04
EYATE: Novetber T4, 2006

)  Sample 6r wmonitor any snﬁ:stames or pameters at any location
- reasondbly wecessary 4 sssure eompkaana with this pemait or
Deparimeniraics.

i nioyriitriend on the ritute of the sohicern being investigsted.

B, X for any ﬁﬁasﬁﬁ,ihe‘pemttQQdﬂﬁs wiot patply with or will be wmable to somply witty

any condition or limitation specified i this permit, the permittes shall {mediately provideihe
Department with the fuilovang information; :

()

by The pﬁaa;i of nﬁris;ompkance, mck:émg dates and Hmes; o i ot
o gomected, the anficipatéd time the nammgﬁancs & aﬁxpwt&d 1o
coziinge, and sieps being taken to reduce, eliminaté; and j»;}fexfeni
yecirrencs if the noncomplisnce, The pemmittee shall b6 resp
any and all damages which fgy résult and may be subject 16
ighifofmmem action by fHe Departmeit for penzalties or for revocation 6F°
fhie permnit

this peaniit; the permittes tinderstands aﬁﬁ-agrﬁes Hhat alt records;, notes:
[ othsr information ielating to the construction fr. opertation of thzs

petmi sive which sv& submitted 1o the' Department thay be uised by the Departitient s -
idence fn any enforcernent Case fuvelving the permiitted sonxée ansing ander the Bigrida.
tatuies o | ment-pules, excipt where such nse is xg:resa‘zib By Sscion 403111 and.
403,73, Fa evidence shall only be used to the extent it is consistent with the Florida
Rules af Civil Provedire and appropriate ovidentiary rules.

i *iﬁé m%mxm Agrecs fo tomnly with shatges mﬁ&pm&mksMMSmms
afera mzmahie $ime for cempﬁame provided; howeyer, fis périitiees dijos mot Walve any
Dther hits W by Floridd Statutes of Depatiment niles,

11.  This pennit is transferable only upon Deparfiient appmvai maesoﬁmnﬁﬁét}gﬁme =

4.120 and ﬁﬁ-&&ﬁ@& E.AC, a5 applicable. 'The pemnittee shall be Hable for any none
‘gompliance af‘mpmtted antmty until the freister is spproved by the Department.
12. This peinii vr ﬂ@@?lﬁ%ﬂ@fﬁm&&k@pta{‘%mg&tg:ﬁfﬁie pEAHET S
13.  'Phic permit dlso'constitutes:
(X} Defernitnation of Best Available Control Technolagy {(BACT)
{) Detormination of Prevention;of Significant Deterforation Eem

{} Certification of compliarice with stafe Water Quality
Stamdards {Section 401, PL 925007

{) Compliance with New Sourcs Pérformance Standsrds

Page 3 0f5
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. Release or other £y

issuance of Ema:mtaiéw mﬁf&cﬂmﬁs 3

PERMIT NO: 156092-007-WC/04 |
PERMIT ISSUE DATE: November 14, 2006

14,  When feguested by the ﬁagazimsn‘, fhie prrmittes shall within % feasuak
any information required by fave, wieh is needed 1o détermine c{:smphance wzth ﬁmpe:zm; ; E'-
the penmitice becomes awarg ihe relevant facts were not sibigted dr wers incorrect
permit applioation or In any regort to the Diepartinent, such Gacts or Mfonmation shallba
eorrected provptin

- SPECIFICCONBEPIONS:

1. 'The applicart is tsponsible for mtaliing the engineer of retord in the apphcwa‘n for-
suparvision of the -monamhm of thig :a;ac‘t and upon mﬁ@}m the engineer shall nspedt
For comaplete vonformity to the plans and specifivations as #pproved

40 All cencrete contings/admixtures, Hners, srouts, hoses, tubings, andpratsctive it
g &g?gmggs shall e ligted by the Nationsl Samt‘amn Foundation a8 agesptabla for Hontact
with poisisle valer '

3, Bagfericlogiea
b0 et corveniumt

ints depicted o the plans may e miodified
ons whers feps would bedngerted inthe
us but not lc&s ﬂl% 500 foot: mter?a!s'fo

Deparimantponéent

_-samphng hefme By yiacsﬁ m service as well a8 ths fingl sﬁmm gmag 6 5 _Iage ami

subsequent service.

4, The Applicant or his desigries sﬁaﬁmo%xfy The Bepartmenf at T fogll DOK oifice of
the siatt of the study/consgadtion for purposes of aowing Depaitment Fersorifiel to sheerve:
the detual progess. :

5. 'The owner ot periniiee i advised that approval is given to th§ fanottiinal aspett of
this praject on tie basis of tepreséritation, and data firmiskied o s 4iv ,asez,;;s Th :
Ceimly, Muhicipat of othier ImalRﬂguLatmns o he.comiplied with Wy the-sWhgr o
priorto c@nstmcimn of f}ae facilities ropresented by-the plans referred i abave,

6. 'Eh;s construction *gﬁmm is issned with the wderstanding thal pipe xmaterial and
apputienances vsed in thiginstallation will be in ascordance with thaiatesb applics WA,
& N5F Standards for publzc wawatg}ghes

?—

mce. I’c”m ’Lwl arﬁﬁa};@ﬂ &Eceﬁéame P
within the 2-6-Month periods, the System may retarm fo ammual menﬂomng,,
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[FTN0: 15G093-007-WC/4
MIT ISSUE DATE: November 14, 2006

& Prier fo plaging a system into sérvice; the applicant shall subisif t the Depatiment, if
requesied, one set of tecord drawings of the completed project with copipleted form TIEP
62.555,910(9) {Cca:%:ﬁeaﬂnn of Censtruetion Completion. and Requost fora Letter of Clearance
o Place . Public D g water facility info Service] signed by the enginesr of zecotd,
Drawings are 1o be- same seale and in the game sequence a8 those submitted and
gpproved for permit. Drevistions fom the srginal permitted drawings are to be hzgh}xghfﬁd
anddor noted for the Depariinent's review, Include with the DEP form the bapfénological
eiaara;’m data, pressure. scstwszzits and backflow inspestion cerfification (if applicable).

fssued this ,@éﬁayﬂf y%lf z:é?iﬁtszﬁ 2005

Eismfan Director
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Water Use Permit (WUP) #1
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© « herein, nor relieve the permittes from complying’

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
WATER USE P 0. RE-ISSUE 13-00005-W
{ NON « SESIGNABLE

FORM razey
Rewe 383

Date lssusd:  18-MAR2008 Expiration Date:  March 13, 2028

Authorizing:  THE CONTINUATION OF AN EXISTING USE OF GROUND WATER FROM THE = i
BISCAYNE AQUIFER AND FLORIDAN AQUIFER SYSTEM FOR PUBLIC WATER
SUPPLY USE WITH &N ANNUAL ALL

\TION OF 8750.84 MILLION GALLONS,
Located by Miami-Dasla County, SIBTEIR/RIABE

issued To:  FLORIDA KEYS AQUEDUOT AUTHORITY FRAR :

) o (FLORIDA KEYS AQUEQUHCT AUTHORITYS ] .
1100 KENNEDY DR
KEY'WEST, FL. 53401

suant 1o Application No.050328-23 , dafed Margh 28, 20085, for the Use of Watsr ag
bol 1 the Special Conditions set forth below,  Permifies agiees to, hold and-save the

g Wanageent Distict and its successors harmiess from any and all damages,. Saims OF " oo
1Y 50 e constiuction, maintenance or use of activitles authorized by this.perait - .
¢ specifications attached therefo; s by refarente made s pait Hersof. -

Upan wiltten: notice t.»:‘n;;ﬁ;ae_'.pagtr-}itfaé} his. pernit gy be temporarlly mcéﬁﬁfad; of rasiricted Q::fﬁéria Dedlarativn:
Vater Shortage or 2 Dedlarafion of Emergency Gue %o Water Shorlage I accardance with provisions of Chapter
473, Fla. Statutes, and applicable rules and reguistics of the Soulh Florida Water Management Distriek.

revaked, inwhole or inpart, for the viclalion of e cenditions of -
1ie VWater Resources Act 2nd regudetions thereynder, + .. -

-

This Fermit may be permanently or temparadly
e permit or for the violation of any provisicn o

foperty rights g&z‘:aay priviieges m%iéeeﬁ~ihaa}?iﬁpsw§ﬁ:eéﬁ“éﬁ

- T’é‘ﬁ”& Permit does not convey to the permifiés gy v 7 ; : ; Seispe
B, regulaﬁc&ﬁ,uf{eqﬂrlﬁm&m"aﬁe@ﬁﬁgﬂte rights:of dffier:

budiss or agencies.

Limiting Condifions are as follows:
SEEPAGES 2-7  OFT  (35LIMITING CONE

Seuth Florida Water Manageineni o
District, by its Goverhing Board

Analysis Revision 10/04412




PERMIT NO:  13:00005-W
PAGE 2 OF 7

LIMITING CONDITIONS

This permit shall expirs on March 13, 2028,
Appliealion for a permit modification may be made at any time.
Waler uss classification;

Public water supiply

Spurte classification i

igroling Waler from:
Biscayne Aquifer _
Floridan Aguifer Sysferm

Annual aliccation shail Aot excesd rGagiled
faximtzty monthiy allocation shall not ekised 809.0088 MG, -

The following limitefions to annual withdrawalsfrofy specific sources are-stipulated:
Biscayne Agquifer: 6,482 MG:

Pursuant to Rule 40E-1.6108, F.A.C., Notification of Trafisfer of Inferast in Reat Propetly; within 30 days

nsfer of Inferest or coriirel of the resl sreperty at which any perritied fadlity, systemy,
58, or activity Ts Tateted, the pe 1 nolify thie Distict, (n weiling, of the transfer
e and address of the new owner o wanitrof and proviging 2 copy of the instrument
A, i :

giving the e and addre: o g re
effectuating the transfer, as set forh in Rule 408-]

le 40E-1.6707 (4), unifil fransfer is appimved by the District, the permites shallba fiable for

arice with the permit. The permittse ransfering #1e permit shall rerain Jizhis for alf aclions that are
required.asWell as all violations of the permit which séeirred prior to the tramsfer of the parinit,

ity with-this or any offwr condition of thig ﬁé{f@é‘t constitutes & violatlon snd pursuant 1o Rudle
Suspension, Revocation ang Modification of Parmits, the Distiict may suspend or revoke the

This Peprit isssyed 16

Floridy Keys Aqueduct Authority
1100 Kennedy Drive.
KayWast, Flofids 33404
Withdrawal faclifies:

Ground Water- Existing:

2-24" X 60 X 2800 GPM Wells Gased”

3-24"X 58' X 2000 GPM Wells Cased To 36 |
1-20" X 60' X 2100 GPM Well Cased To 20 Fest
2-24" X 57 X 2008 GPM Wells Cassq To 37 fe

124" X 60' X 1400 GPM Well Casad Tu
1- 207X 1300' X 2000 GPM Well Cased T .
1-24° X 80° X 1400 GPM Well Cased To'20 Faet

Analysis Revision 10/04412



8. .
. permittée's withdrawals, consistent with the approved mitigation plan, As pneé

10:

%

FERMIT NO:  13-00005-W
PAGE 3 OF 7
Ground Water « Froposed:
4~ 17" X 1300° X 2000 GPM Weills Gased To 888 Fost
Parmittee shall mitigate interference with existing legal #ses that was saused in. "whsie _

- ofsef the
imerference, mitigafion Wil Include pumpage reduction, replacement of W& Impacted indviduals
equlpment, relocation of wells, change i withdrawal soufce, or other meang.

Interference 10 an ex:siing legal use is defiped as an impaet that oecurs under hydrologic condifions equai
10 or less severe than & 1 in 10 year drought avant that results in the:

i

| ahiiify fo withdraw water consistant wit
tional BbHeHE not materially aolhodz
intetlerances or

(%) Change in the aaaaiay of water purgiant o pnma:y State Deinkihg Watsr &?au@afﬁ& igthe sident that
the water can n¢ longer be used for is agthorized purpase, or such change is Tmmsinent.

Permiftes shall mitigate harky fo existing offsite land usaa caised by the permiltee’s withdrawals, as

daterininad thmough reference to the condiiens for permil igsuanes, Whes Harm oseurs, of is Immy fremt,
e Disldet Wil regpire the permﬁtee to modify withdrawal tatés or mitigate the harm. Ham caused Ezy
withidrawals, as getermined through refererice to the tonditions for pemmit i ismmel includes:

wisidns of the permit, such as when remedial s i
by sxisting permlts must be taken 1o adiress the

{1} Slgnificant tethiction In water fevals oh the propetly to the exfent Hiat #
water body and relted surface’ w anagement improvementy are daimaged
values, The ﬁ“ess,gﬁed function of bady Is ldentifted ; ;

dulborization issued B ihe constrigtis he walsr body. ln a5
designed’ functien shall be detenmin
body (2. fll for constricion, mining,

Hfdmg westhetic
: wprmentai

raihege canal, 61¢.)

{2} Damage to agriculturs, including damage resutt‘t‘rfg from teduction in 86 meoishira testling from
consumptive use; or

{3} Land colianse or sibsidence caused &g tSductisn in waterlevsls associatad with topsumpiive use.

4 thdrawals 25

Permittes shall mifigate hamm o the nafural resoumes causad by tha parstice
determined through referenice 1o the conditions for peimit issuance. When harm o i is
the Distiict will require the permittes to mnd;fy withdrewal rates or witigate the Bamg,
detarined through referénte.to the conditions for permit Bstarcs includes:

{1} Reduetion i ground or sifete water levels that fesulfs in hatiniul tateral miovement of Hie fesh
watensalt walsr intedace,

{?) Kedlction ?nwﬂi@ﬁaﬁéﬁs that harm the hydroperied 6Pwetlands,

" {3} Significant reduction in waler levels or hyﬁ;‘gpermd ii.a natwrally oesursing water hody such 25 & lake

or pand,
{4) Harmful movement of contaminants in violation of state water qualiiy standards, o

{5§ Hammi To the natural sysieninchiding darnage o habiled fofrars orandangered spaties.

It any condition of the permit is vislaled, the parmit shall be subject fo review and possible modification,
enforcement action, or revocation,

Analysis Revision 10/04/12



. , PERMITNG: 13000054
FAGE 4 OF F

12, Authorized representafives of thé District shall be permitad 1o enfur, inspect, and observe the permitted

system to determine conipliance with special conditions.

13. The Permittee is advised that this permit doss not relleve any person from ihe tegtirement to obitain 3l
recessary federal, state, locdl ard special district autherizations,

14, The penil does not convey any propery rfight 1o the Permitte, niot any fights and privikges oibe
those specified 1 the Permit and Chispler 40E-2, Fiorida Administrative Code.

15. Permittee shall submit all dats a8 requited by fiie implementation sshedule for sach of the fimiting
conditions fo: S.EW.MD., Superising Hydrogeolegist » Post-Permit Compliance, Water Use Regulation
Dispt. (4326), 0. Box 24680, West Parn Beach, FL 83416-4680, '

16, In the event of 4 declared water shortage, water withdrawal reductions will be ordered lhe: Distiiet: iy
accordance with the Water Shortage Plan, Chapter 40821, FAC. The Permities is advised that during &
water shortage, puripage reports shall be siibmitted as required by Chapter 405-21, FAC,

17. Prier bo the use of any proposed water wWithticawal facility authorzed undar this permi, Unless offienvise
specified, the Penmitiee shall squip each faciliy with a Distick-approved operatng water ise apeornting
system and subrmit & report of ealibration to ther Distict, pursuant to Seclion 4.1, Basie of Review for
Water Use Perimit Applications,

i thak

el submit & meport of recalibration for the water use actounfing system for
ty {exdsting and proposed) authotized Under this permit every five years from
finuing at five-year Increments, : : ,

withdrawal faciity-shall bs submitied fo the
. ﬁa@h mp L2 L8

I aqdlian, the Permittes
each water- withdrawal fagill
saph previots calibration,

18, Faathly withdrawals fai eath withdrawal faciity _
aceaunting méthed and means of calibration shall be state

if)istrict ql_.i.ajrtéﬂyi. The water

Permitiee will not serve & new defmand within the service
caleuiated, the annual allocation fray then he stubject to modifica!

. 20. Perrviitee shall implement the foliowing welifield aperating plam; _
The Biscayne Aquifer wellfield shall be cperated according & fhe
Conditions 5, 25, 26, and 27 of this permit. Upon completion and opera

' the schede Ined in Limiing Conditian 39, the Fiand

system, purstant to the schedele ol \ k
oparated to provide the balgribe of thie demands bevond those resticions,

ted-for distribution system Iosses: Losses shall be datermiined for the
Hy basis, Permitice shall define the mannar in which ytaseounied-hr
losses are calculated. Data coliection shall begin within aix months of Parmit lssuanes, Loks reporting
shali be sibraitesd 1o the District on 2 yearly basis front tedate of Permit issuance.

22, Permittes shall maintaly an accurate flow mater at the Infeke of the water treatment plant for the purpose

of measuring daily inflow of water,
23. The Permittee shall contints 16 submit maniterlig data in accondance with the appeoved saling water
‘nvrusion monitoring  program Tor 1his project,
24. The Weter Conlservation Plan required by Section 26.1 of the Basis of Review for Water Use Permit
Hiin the South Florida Water Management District, must be implerefitad In accardance
liptementation sehedule.

ite wréa boundaty. If the

18, 'fhé Permities shall nofify the District within 30-8ays of any change' |
annual allocaiion was

uotioi.

ons cutlined in Limiting
of the Reverse Csnigsis
n Aguifer weilfiald will be

21. Permittee shalt déterirfiim? ng
entire distribution sysiem on

approved |

fn sddition Yo the allocation specified in Limiling Condition 5, the. permittee may apply a Special Event
Peaking Factor Refio of 1.3:1 fo compensate for temporagy increased demand during seasenal and
Special Events up o a maximum daily wilthdrawal of 33,57 MG. The source limitations imposed by

Analysis Revision 10104612




27,

29,

30.

FERMITNO:  13-00005-W
PAGE & OF 7

Limiting Conditions & and 26 apply fo the Special Event Peaking Factor Ratic, The permittse must notify
the District in writing no less than 24 houts prier t3 applying this Spesial Event Peaking Faclor Ratio and
miust spesify the proposed duration of the use Special Evorit Peaking Faclor Ratie, The e ofthe
Spedal Everit Peaking Factor Ratio shalt be natad on the wmonifily pumpage reports:

¢ afiacations spedified In Limiing Condiflons 5 and 25, during the dry se

shall fimit their average day withdrawals from the Biscayns Ag
[ -monthly basis. The remaining dry season demands shall be provi =t =8
F ystem. Duning the remalnder of the year Trom May 1 16 November 30, the withdra s oo e
& Aguifer shiz limited 1 the Base Condition water use for the Biscayne Aquifer of G402 MBY,
average day of 17.70 MGD. Demands in excess of these volumes shall be provided by e Feoridas.
et Systers walls and the emergency desalination fagiiities.

Agui

Prior to the availability of the Floridan Aquifer reverss Gsinosis system, dry seascn demand in extess of
the Bisceyne Aguifer pumpeage limitetions specifisd In fmiling Condition 26 shall be gbtained from

&mergeney Sources pursuant to Limiting Corid

or fo the operafion of the
Jiately following the dry
vl the District ("mid-

in addificr; to the mpnthly repeiting réguired In Limiting Condition 18, and
Reverse Osimosis system, on the 15th g8y of each month during and i

season extending from December 1 16 April 30, FKAA shall file & wiitlan re {
mianih report”) evaluating fhs following: 1) the daily pumpage to date during the lsst 50 days; and 2) any
daily pumipage distribution for the remaindsr of the dry seasan as necesaary to comply vith the 17 MGD

ng Aquifer average dry season limitation,  Such report shall wlsty identify any remedial actions

sary to ensure Gompliance thal thigugh the: remainder of the dry séeson tha appicable Biscayne
ider pumpage Iimitations described above will Be met.  This report shall replace: the other feports
fequired by the Consent Agreement (including ihe June 15 postdry seasari re s '
mid-dry season additional demand report), mid=raanth report shall be <
and revised by the District as fecessary - compliance with the abe:
operation of the Reverse Osmosis system, pirsdant fo the schedde outlinad in L B &
teport reqiirement shall cease gpd 1 nthly Biscayre Agquifer withdrawal§ shall
Fequired by Limiting Condition 18 of this pets _

Inteder 1o reduce the potentialfor violating the 17 MGD Biscayne Aquifer average monthly withdawal

Upoitation’ duilng the dry season, FKAA must fo the greatest extent practical utilize the emsrgency

3 . Tacifities: FICAA owns and opertes at Stock Island and Marathon, which ame potentially

fing sallne water af rates up o 3.0 MGD. The FKAA shall use thess twa gineigshey

: gs an alternative source of water in order to asdist in limiting its dry season Hiscayrie

: prergency desafinafion

water freatment of
waler standards.

Aquifer withdrawals.  The FKAA's abllity to use, and extert of use, of thes
faciiities shall be subject o not catising (i) significant adverse affects to EiGA
distribution system; or (1} & viglation tf any applicable primary or secondary diirk

‘The pemmittee shall adhiere to 118 following schedule for the onstitiction and operation of the Sioridan
Aguffer Bysteni reverse osinosis wellfield and weatment facility:

and Operation of Floridan Aquifer
cliity; and Demineralized Concenirate

Florida Keys Aquedict Authordfy = Schedule for Constructon
Production Well, Floridan Aquifer Reverss Osmosis Treatment Fa
Disposal Well i

--Reverse osmosis water treatment plant expansion
Award Contract - September 30, 2007
Complete Construction « Descember 31, 2009

Analysis Revision 10/04/12




3.

= Award Contract = $2,6004

PERMIT NGt 1360005 W
PAGE & OF 7

—~Deep Injection Welt -
Obtain FOEP Permit - March 31, 2008
Award Contract - 152 days afier receiving FDEP Undargrausd Injection Confrol Permit _
Complete Driling and Testing ~1 year and 30 days after reoaiving FOER Underground Injection Cortral
Pérmit '

~Complete'reverss osmiosls waler treatmeni plant system ( | o
Begin and Slabilize Oparalion ~ 2 vears and 60 days afler recelving FDEP Underground inlaction
Contral Petrmlt j

In the avent that a milestons spacified
Limitlng Condition 30 s going i be ralsse

ing explaining the nature of the tely, 1 k g the pr ek on sehiedile and an
2sment of the: impact the delay World have 81 the rates of withdrawals from e Bveriiades water
ies and @ssociated canals as defined in Distict SUP wules, Tae Distdctwill evaluate the situation ang:
take attions as appropriste which could include: a) granting an exisnsion &f fims to somplate the project
(if the delay 18 minor and dossn't affect the Everglades Waterbiodies of ptherwise violales permit
conditions), bjtake enforcemant actions ingluding consent orders and penaltics, ©) modify aliotations
eofitainet iny this permil from the. Biscayne Aquiier including capping withdrawal rafes unti the alfemative

 the ol ; 5¢

waler stipply projecl(s) are corpleted (in cases where the delay would result i violations of permit
conditions) or dj working with the Department of Comemunity Affaifs to limnif increase demands for water
until the afternative waler supply project js compisted. 1 addition, Permittee shall make to the District
payment of funds as identifisd below for norecampliance Wil any timeline for deveiopment of the
Floridan Aquifer System production ang treatment systen as provided in Limiting Conditiorr 30, 23 follows:

A. Reverse Osmosts Plant constructian and operabion timelines in wm@ Congition 30

—Award Confract - $2,000.00 per week

= Complete Construstitn «§2 G00.00 per week

8. Floridan Deep Injection Wells) Construction and Cpsration

& per week

 Tosling - $2,000.00 per week
- Complete revérse Osmesis Water Treatment Plant Systemn - $2,000.00 per waek
~Begln and Stabilize Operation - $2,000,00 ssr week

Prior to any appiication to rensw or madify this permit, fhie Permiftee shall svafuate fong termt water supply
altematives and subrmlf 2 lsng term water supply plar o the District. Within onie yvear of permit issuanae,
the Permittee shall submilt to the Distist an outline of the prapesed pien. The assessment should ineluds
tonsideration of safine lntrusion, welfield protection, plans for compliance with applicable welifleld
profection ordinarices, expecied frequencies and plans {o cops with water shoriages or well feld filures,

and conservation measures o reduce overall stresses on the aguifer,

For uses with an annual afiocation greater han 10 MGD and a permit durafion of 20 yesrs, avery five
years fram the dale of parmit issuanice, e permittee shall submit 2 waler use complinte repoif for
review arvd approval by District Steff, which addressea the following: .

Analvsis Revision 100412



38,

PERMITNG:  43.40005-4y
PAGE 7 QF ¥

1. The results of a waler eonservalion audit that documents the efficiancy of water tise on the, profect site
usirig data produced from an onisite evaluation condusted. In the gvent that the avdi indicates additiona!
water congervation is sppropriate or the per capiia e rafe suthorized in the pernwit is exceedsd, the
petmities shalt propose aind implement specific actions fo reduce the water use'to acceplable levels within

timeframes proposed by the permitiée and approvad by the Disirat,

2. A comparison of the permitted alluestinn and the alfonstion that would apply to the project basad on
current District allocation rules ard updates population and per cepits Use rates. In the vent the permit
allocation Is greater than the alloeation provided for under Diskict rule, the permitse shall Bpply for a letar
madification to reduce the allocstion consistent with Disteiet rules and the updated popuiation and per
capita uss rales to the exfent they ars ohsidered by the Districtto be Ingticative af \ong temy retids in the
popuiation and per capita use rates over the permit duration, In the-event thatthe permit sfiocation is less
then aliowable under Distict rule, the permities shall apply for a modification of 1ie permit io herease fhe
ailosation if the permitfee intands 1o ulilize A adaitienal allocation, or madily its eperation io comply with
the existing condifions of the parmit. ‘

I et any fime there fs 4 indicatisn that the well casing, valves, or controls lesk or have hesome
inopertive, repalrs of repiacement shall he made 16 restore the system fo an operating condifion. Feilure
¢ make such repairs shall be cagss for filing and abardoniog the well, T accordance with procedures
cutlined in Chapters 40F-3 and 408-30, Floride Administrative Cads,

: _ e completed over the-duration of the pem & tecovery
plat is mgdified and i is d e that this project Is ingonsistent with the Bd fecovely plan, the
permities: shall be required T modity the permil sonsistent with the provisions: of Chiaplar 373, Florida
Statutes, '

Aniglysls Revision 10/04/12
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Sarah Davis

From: Greg.Smith@ch2m.comy

Sanis Tuesday, Ootiber 14, 2008 1126 AM
T Sarah Davis

Subject: RE: OMi's capaeily

Sarah,

Key West's wastewater ireatment faciiity is perinitied by the Flodda Department of Envirorimeritel Protectioh to traat 10

mgd. Ourannual average flow is currentiy 4.8 mad. Your propoged devefopmeaf Wit b very liitle tmpact on Key
West’s w‘*szewater freatment capacity.

Please- fetme re{;uzre gny additiona] infarmation. You tan also see our websile af

Grog Sridth, Project Manager
CH2M Hill OMI

Key West, Flarida

{805) 262-5102

Anaiysts Revigion 10/04/12



Exhibit IV

Map of the City of Key West's Existing Recreation Services
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Oclober 17, 2008 Solid Waste Memo
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The Facility (Richard A, Heyman Environmental Protection Facility) is currently
petmitied for 10 mgd, and Is operating on a (3) monthly average of 4.303 mgd, {12}
month daily average flow of 6 Therefore there is suff cient treatment to stippert this
project. if you have ofher questions please feel fres to contact me.

Gary W. Bowman e
General Services Director

City of Key West

305-808-3901

Aaa ysss Rev;szon 10/04/12
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= mpcrivEd Planning Déparfment

City of Key West

July 2502
RW Plapsing Dpt

Venﬁcaﬁﬁ_]' For:
(Where Authorized Repres -m’afwe is an entity}

_Over Trepamisr | inmycdpacityaes . Prinsipal

{orint nome). @:wpmm pmufen&mamgmgmméer}
of . Tyewaniedr and Associates, Inco.

{(print vomegf enﬁgyjewizrg e Xﬂfﬁa&iﬁeﬁ Represaﬁ!&ifvé}

‘being duly swem, depose and say that T zm the Authomﬁ Reépresentative of ﬂiﬂ Owroiet (a3 appsars o
the deed), for the following property identified a5 fe subject migtterof this application:

a5 entification.

Nam)ys S:g?zm‘ute and Seal

e itz

Name of. Acknowladger gxzped printed or sfawped

B> 937651
Commission Nomber, if any

X! \FORMS\Apmetmns\Vemﬁcamn arid &uthamahm\‘i?enﬁcatmn Form - Authorized Rep Ent.doe
Page Iofl

R



Authorization Form

«



REGEIVED
ORI

Authorization Form
/ K"WPianuin_g Bps

C/o Craig H. Hunt authorize

I, Cénch Harbor Retail Center; LLC
Please Print Name(s) of Owner(s)
rolige Br., Xey West, FL 33040

Trepanier & Associates, Inc. 1o be the répresantative for 951-958 Ceroline Bo.,
fddressf Project Name

0/

apéffcab

'1?

and act on my/our behalf with regard o this issue,

LLG.

Czalé" H. ?Iu:ﬁt MERM tongh Harber Ma}:ma? L )
Conch Harbor Marina, LLO., MERM Condh Sar Retall Cenber,

Subscribad and swam o (or affirmed) befote me on _ég 2/ df & / Z {date) by

&{@vi& ﬁg&M*m—“ﬁW\ _ 'EWMT
?lease Print E\?ame of A ant
Boroew L “ﬁ'*"jé?: 580 10/~ 5 ~252.- O

He/Sha is ;}Qfs@naﬁy Krow
Dresented el s Savey L
a3 identification, . . o \
) ¥ , PN i 2 oReDDsTes [
37 WW 4-%{/{/ ety N mgggsﬁ%%?mw s I
otary’s Cighatus and Seal ~ | TSR o =

_ Name of Acknowledger printed of stamped

?1&%% ¢k r>fgm

fipsl z?{ _ Title or Rank
et i _ _ Commission Number, if any

Page lof 1

Authogzation Ferm






Does 1775e._, 01/20772818 2:02PW

. WM Filed 8 Resorded in Mficisl Records of
duig 2, 2012 MONROE COUNTY DRNNY L. KOLHRGE
EWP@ann’m\r Dt
. BRI - .
?HIQJNSTRUMIAE;‘WASPR&”&"WDBY AND RETTRNTO: : géﬁé%gls-rw oL THINA 0 §53,008.00

: dindd Walker LLP -
?@F,@; Eocit 1775850

Bka 2850 Pg# 2135

BPATE ABOVE THHS LINE FOR RECORDING DATA

S?ECI.&LWARR.&W PERDwmadethis - ﬁ day of Ianuary, 2010, between:
Ksy West Bight Assodtates LEC, aDeiawmitmiiacE i:ab:lzty company

thereinafer referred 14 as “*Grantor™) and

Congh Harbor Retail Center BLE, a Florida fimited lishifity cordpany.
whose addivss i '

ofnddr. Cfaig Hunt

951 Caroline Street

Key West; Florida 3340

{hereimafter refarred t0'as “Graniee™).

wm. SSETH:
That Grantor, for and i consideration of the som of TEN AND NO/00 DOELARS (S10.08) ad. othéE
good and yeliable' Gonstderation’ to it in lwnd pAd by Grntes, the mz&ipt wherenf iy Herchy
acknowledged, has granted, bargained and sold to Grantée, s Heits And assigns Torever, fhe following
destribed property (the “Property”), lying and being i+ Monroe County, Florida, 1o wit

SEE EXHIBIT “A" LEGAL DESCRIFTIGN ATTACHES HERE TG AND MADE A PART
HEREDE '

SUBJECTTOTHE FDLLOWING:

L Redl estate taxes sud dssessmienis-for the curtent Year and all subseduent years; and

Z. Al matters of vecon atfeet

Grantor hergby specially watrants HHE -

i siafané saite nasinsthe Jandld
claims of all persons claiming by, throvgh or under et

LRGAL S B dearsnds, ¢
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N WITHES ERF‘OF Grantor hag: cairsed £hi§ pecial Wartanty Deed t6 be exscuted by
fis-duly authotized officsrs, the day

By:

Printe@ame /

Withess Sigghnins

Fxe s Srari
Prigted Namg

COUNTY OF M“r’

ﬁf me&r&ag& Canch Harbor Ivestor BLE, a Delawars hsﬁuléd Babiliy C@W"ﬂl’a
2oty of Key West Bight Holdings LLC; & Delaware limited Hability compang, sole
bﬁFOfG s, who is keown fo me and thMM}edgedbcfore e that fie eXecuted 113}:

foregoing Special Wmn@ Deed for the uses and purposes sat forth, farand on behalf of Salda._
e did not takean path,

y priuted name THOMAS SANTORA
My Contimissian Expires: Nétary Public; State of New York
oo Nex MISARISI079
(GRAL) Qualified in New York Courtty

Commission Explres-Aug. 4, 2012

LEGAL 135 £ #B66T6840 1
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Beginning at the Interssction formed &y thig northwesterly line of Caroiine Street with the
southwesterly hne of Gelrinell Strest, Koy We ride; Thefice Somth 5§ deprses 00 minutes 00
seconds West along the porthwesterly line Jine Strest, a forssaid, & distance of 25112
feet: therige North 34 depriss 42 minttés Is West for F4426 feel; thence North 54
degrees 46 minutes 00 seconds; East for 2925 feel: thence North 35 degrees 02 miinutes G0
seconds West for 21347 feet; thence Nokth 53 55, 15 mintes 40 seeonds Bast for 75.18
feet; thence North 34 deprées 55 minmtes 22 soc Vest for 15.75 feet; thence Nowth §2
degrees 30 minutes 36 seconds West for 3.44 feet; thend th 34 degrees 335 rimites 22
setonds West for 3.46 feat; thenos Nooth 09 degfé 3
thenite North 34 degrées 35 mibnides 22 secends West for fﬁ-i feet, thence North 3 ‘ egz QS
mingtes 22 seconds West for 431 feet; thetice North 34 degrees 35 nﬁnm;es ﬁmn&s Wes’a fnr

- feet; thenice Nm&?’f‘ ads:greas iQ minutes 59 seccmds We:st
35 mmmes 2 smnés Wcszébf 3.49 feet; Ihenca“lﬂﬁtﬁz 08,

degra&s k) g;zms‘ztﬁs 22 sﬁwnds Wcst for 461 feety
s West for 333 feet; therice Morth 11 degrees 60
""" North 34 degrees 35 infnutes 22 seconds West for
s 33 secands West for 4.83 feet; thence Nosth 34
| feet; thente Nopth 17 degrecs 3§ mimies 7%
se;:enés Ed&t for 4 63 feet, thente 1 rﬁg degrees 37 sinuies 47 seoonds West for 32.08 feet
thenie North 81 degrees:09 minutes 36 West for 405 fech thende Wosth 34 degress 35
minutes 22 seconds West for 3,00 fee Drthe 07 deprosy 42 mitwites 01 seconds Bast for
£41 fest; thence Morth 34 degrees | ? seconds West for 31.3% feit: thende Naprth 77
deptées 47 minutes 29 seconds W feet; thence Worln 24 degrees 35 misutes 22
seeonds West for .19 feet; thence Nogth 0 dégrees 11 minisiss 28 seconds East for 466 feet:
thence North 34 degrees 35 tintites 2 nds West for 40.58 feet; thenica Savith 55 degrees 24
minites 25 seconds West for 6.28 feet; thenoe Narth. 34 degrees 35 minutes 3% seconds West for
13:93: feer; thence North 55 deprees 24 minutes 25 seconds East for 6.75 feet; thence North 35
degrees 2] inirades 47 seconds West %r 3485 feet; thenve North 31 depress 05 minites 04
Sgconds Wiest f@f 5.93 feet; heiice Narth 34 sf*agzees 40 minutes 2@- segunds West for 3,53 feet,

: s;ecends West for 51.00 fe.e:t thencs }{onh 34 &gm& O rpstes
5 ‘fﬁﬁtﬁ thence Sm:th 56 éegrces 21 mmutes 4% seconds ‘West for 8{)‘6‘5 ﬁ:et;n

mmutcs 18 sacene?s Fast fm: 3 6@ fcct thericé Routh 34 degrees 40 mrirtutes 17 seconds East fer
348 feet; thercs South 17 degrﬂes 42 mimites 14 seconds West for 3,52 feet; thence Sonth 34
degroes 40 minuics 17 secondys East for 3491 fest; thence South 84 degrees 5 mifnutes 16
seconds East for 3.67 festy thencé South 34 deprées 40 minutes 17 seconds East for 3.70 fest:
thenee South, 17 dégrees 37 miniites 15 seeonds West for 4.07 feet: therice South 34 degrees 40
minufes 17 seconds Eust for 260 feet; thenve Marth 56 degrees 21 minutes 41 seconds:East for
6.00 feet; thence South 34 degees 40 minttes 17 seconds East for 13.27 feet; thence Scuth 56
degrees 21 minutes 41 seponds West for 6.00 Teet; thence South 34 degrées 40 minutes 17
segeads East Tor 298.08 feer; thedce Worih 55 degrees 15 somites 40 seconds East for 95, 11 festy
fhefice Santh 34 degrees 44 minutes 20 seconds East for 5.00 feety thence North 55 Gegrees 15
minites 40 seconds East for £.76 feet; thence North 34 deégress 44 inifiutes 70 feconds West Tor

LEGAT, US_E # 35636840 1
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300 feet: thence: Nosih 55 degrces 13 zm "‘t & 4%3 seccnds ﬁast fm‘BE 52 fest; thence South 35

‘ - d by the f}eciamﬁmﬁ of Non-Excl uswae
phded i Official Fitords Book” 97 Page 1870.

ALBO KNORWH 45
PARCEL 1
PUEEING PACILITY PROPERTY:

. Range 25 Bast, IBLAND

& pargel of submerged Tand | ftig. n Sacnmiil, Towrshid £3 § Rang
déscribed ag follows:

OFKEY WEST, Mourod Conmty, Florida, and being move

Commetice at fie-infersection. formed by the Northwesterly Right T Way fine:q fCar Ime Street
and the Southwesterly Right-ofWay jing of Grinnull Streét; thence North 3551 3
thie said Seuthwsterly Right-of Way It seinnel] Stéest, for 35T,84 fest
imm‘m a§ Pomi A" thence South 55 Wast for 4052 fcet te the B

31" Bast for 3,65 feet; thencs Noith 34° 35' 2?' West for 11,41 fost; oy Nora};
csi for 4 3’} fee%g.iheme Nm’m 34“’ A5 West 5{3{3%3 ﬁ:ei shenca Noﬁh oge SI'

55 fesat, therice North 240 35t 2 Waesi for 3,60 Tt z%mgg th 132 406 53¢
fott; hence North w 3:55 22 wm fot 14.32 foet; tiience Nosth ; wﬂ 55 59° West for

orth 787 31 52" Wesi for 461 feet: then
° 60 41" Egst ?éfpr 4 33 fcer thenee N ;

i 28“ East far 4; 66 fas ,thcnce‘ ‘Nmﬁx 34" 35’22" Wesr for 40.5% feet,
X West §0r528 feet" thmﬁ&?\amh 34" 5 35" WﬁSt for 13 93 feert; thenice
B1° 05" 04" West for 5.5; fﬂf:t* thenos }‘dmi; 34° 40 T4 W
32" East for 5.50 foet; thepoe Nordh 349 407 14" West ﬁ&ri] 83 fe&t‘ tﬁemse
Wist for 3.98 feet: thenee ﬁmﬂt 34" 30" 18" West for 3.91 feet; thence South 557 34" 25 West.

for 74,78 feet; thence NoHh 35902 007 Westfor $7 35 fest: thepce Morth 55° 74° 25" Bast fw
221.59 feet; thence South 35° 08 00" East for 100:00 feet; thehos South 55° 24' 25" West for
gia{}; fem; thence North 3 est For 1015 feer: thenos South 36% 21" 410 West for
] ; ; - for 1650 o5t thence Worth 84% East for 3.60
i‘eet, thezwe S{mﬁh 34° 40’ 1’7'* Basi“ifar %48 feet; thaiee South 17° 47 1 ; ; ‘
Lheztce Bouth 342 4@ 17" East fez i%-?i feet: thence South %4° 15 16Y East for 36‘? foet: thmce:
ié __auih 3?“ 3'7‘ 15* Wcst for 4 *}? iéet the:we Béuth

ast; fbr 298,02 fe&t‘ thence North 55° 55'40“ East for 95;12 ifeet; thance Sm&fh 345, 14
085,00 feet to the Poirt of Beginning,

TOGETHER WiTH:
Begin at the aforementioned Point "AY; therice South 55° 15" 40" West for 3157 feet; thenss:

Mol 34° 44" 20" West for 5:00 Teet: fience North 55° 151 40Y Basffor 31 51 fcet; thence: South
3570 00" East for 5.00 feet 1o the Point of Begitming.

LEGAL_US_E# 86536840 1
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UPLAND PROPERTY:

it ;lm intefsection fo@’m&d Ery iha Northwest&rfy ling: of Camims Sifert, ¢

TOGETHER WITH:

Non-gxclusive: Rights of ingress, egrass loeation 4f Pepair gnd miantenance of
Hnprovemsnts and iilities, and mavigation a¢ gstablished by the Deslarafion of Won-Exclusive
Fasemeits recorded i Official Recordy 78, Page 1870,

HMONROE COUNTY
OFFICIAL RECORDS

LEGAL U8 4 ebu6adn. |



= RECEIVED
July 2, 2012
KW Planning Dot

DEVELOPMENT PLAN CERTIFICATION

Purstiant to the Key West Gity Code Section 108-228, any and all entities with &
legal or equitable ownership interest in the Cengh Harbor Retail Center, LLE (a
Florida fimited liability company) properiy are hiateby disclosed as following:

Gurerit Legal Owners:

eetion, LLC. 80%

Manaumg Memiser

Whitehesad Enterprises, LLE, 5%
Brian Whitshead "

Gina M. Kennedy. |
General Manager - 5%

Sanchez Team Investments, LLC. 5%
Ralph Sanchez Masaging Member.

Chief Marketing Officer

Sven Grunder Gift Trust, 5%
Marcus Hunt Gift Trust. | 2.5%

Total, 1bO%

STATE OF FLORIDA
COUNTY OF MONROE -

Under penalty of perjury. | declare and do solemnly swear that | have read the

foregoing, understand the contenis thereof and hereby certify that the samé are
true and based on my personal knowledge on this 22 day of June 2012,

Signatures of next page




Conch Harbor Retail Center, LLC
{a Florida Limited Liability Company)

Cralg Hupfft's Maﬁagmg Mfé’mber

_.g.-f@@&(}eti = érwﬁ]'ts

[Notary seal).

STATE {_3? ?Lﬁﬁif)ﬁ o
nlcs-moyumm Commifssion No.__ DD 83365 1

%1;_ WY COMWSSION ¥ DD 37851

3;‘5 EXPIFES: March 2, 204 f
3 BUWEG' Vg Moty Puble Unieridiaes 10
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Minutes of the Dévelopment Beview Committes
July 26, 2012 DRAFT

Fire Depariment bad no comments.

FKAA provided the following comments pnor to the mesting: The site is presently bemg served by couple
FKAA Location #s. Thers is a 8"water main located on Greene Street. A complete set of plang will be
required for review to determine metef reguircments and any System Development Charges

Easement - 812 Caroline Street (RE# 0003150-0000040) - A request for an easement of 74.1 sgusre feet,
more or less, to address ihe encroachment a reof overhang for & commercigl structare loéated on
Caroline Street as per Section 90-587 of fhie Land Development Regulations ¢f the Code of Ordinances of
the City of Key West.

(Ttente 2 & 3 wersheard concuzzently),

Ms. Haller gave mestibess an overview of the easemgnl request.

iam& mqmred if the project will zeguire any tree rsmovals The: applicant, M. Blais stated that there

y mﬁ alk:meé e 'ihai
g stueturs,

_";m: located at flae eamer of siffmoime szeiz :mei Rnbert’s Ailey as Ezez:“S
of the Land I}evﬁﬁmantﬁegaiaﬁﬁm of the Code of Ordimances 6f the City of Key West

See uote's above

auamﬁo ﬂﬁ@me) -, § _::- for & Transient L;i:e»nsé Transfer from pmpem in the EMDR. mmg
6 property in the ﬁﬁﬁ(}ﬁ Zoting district per Section 122-1339 (b) of the Land Development
i of the Code of Ordinances of the City of Key West.

Mr. Cunningham gavemenibers an overview of thes transient Hostise transfer request.
The applicant’s attorney, Glany Stones with Stones and Cardenas, pave an ovégvitw of the request.

My, Williams requested if the sender site had any landscape. changés. Mis. Stones sfated there wers w0
landséape chitnges in the sénder/receiver gites.

Mrs: ?orreg;t:a_sa- in-fomted the applicant that age

“signage will require HARC approval,
Police, Gengral Services, ADA, Fire Departitient and FKAA had no comments.

Major Developmsnt Pian 951 Camlme Sﬂ'eet (RE# 0002970~ OGGOE}G} A request m amend i Ma]er
Development Plan

Section 108-91{A}2)(b) of the Land i}eveiﬁpmfm‘i Regulations (}f the Code of Orci;naﬂees ef %he Cxtv sf

Key West.

Page 2 of 3




Minutes of the Development Review Commiitee
July 26, 2012 DRAET

Mr, Cunningham gave members an oveérview of the developiment plarn.

The a’;::gﬁicant’s representative, Owen Trepanicr with Trepanisr and Assogiates, gave members aif overview of

the development plati.

Mr, Williams stated that he met with the landscape arclitect and had no additions! commsnts.

Mirs, Torregrosa stated that this item will be inchided in the next HARC raseting revigs,

Police, Fire Depariment and ADA had no eomments.

Ms. Ignaffe stated that the applicant will nead an approved baﬁle box ;far all grm’&y injetion wells, EDEP
penmt fﬁr mnstmmﬁn, and d per;}etual mamtenanc:e agieetpent with the awingr. Sk , Bt

: t SEWMD criteria and be e‘i{iﬁvaieﬁt to orie-inch over the project
- will bf: evaﬁuateé on the a”blhty of the systm 20 pravem

szLscé_ drainage: plan that meets thecriter

M, Crelig urged the applicant the meet _:Wﬁh i

: the site is presently héing setved by
:' A Gomplete Sﬁi of plans witl

LA - provided the following Gomimerifs prior to

Iﬂcatmn There 15 | ]2%951%;&1’ main locaf:ed o Q‘a?

“The following meniber of the public spoke on the rasther;
o Emily Hardiier, 1005 Baton St.

6. Variances - 951 Cavpline Street (RE# B0027480-000000) — A réqa
surface ratio, front-vard sefhack and parking reguirements ' 1{ ng e ]
122-720 ) & &b, ﬁ;!:d {8) b sind Section 108-572 (16) of the Tand @ﬁ? neiit Hegulath
of Ordinances-of the City of Key West.

See iteém# 5 comments.
ADIOURNMENT
A miotion to adiourn was tiade by Mrs. Nicklaus and seconded by Mrs. Torregrosa..

Meeting adjorrned at 10:45 am.
Respectfully submitied by,
Karen-de Berjeocis

Secretary
Piannmg Depamment

Page 3 of 3
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Property Appraiser Information




Property Search - Monree Cointy Property Appraiseér Page 1of1

Karl D. Borglum

o & . Key West {305) 282-3420
Property Appra;sef' o Marathon %3053 289-2550
Monroe County, Florida Plantaon Key (305) 852-

t

The offices of the Property A;Jp;ragser will be closed Mondawyblave t2tbdion IES,

observange of Veterans Day. [EQ, & Firefox.
v R&Qﬁif‘&ﬂ Adobe Flash

i e e . e e 16:3-or higher—

| Ownership Details

| Mailing Address: -
' DONCH FARBOR RETAIL CENTER LLG
' A0 HUNT ERAIG

85T CARCLINEST

&E,Y WE&T a—v&aoﬁé&ﬁfﬁgﬁ;

PG Qo 20 - ARPORTES, MARINAS, BIISTERM
Fiags Group: 1200
Bffordabls
Housing:
Saction- ]
Townehips 356725 i
Range: _ E
i
|

]
? Properiy Detzils
5

Property
Logation: Jo1-958 CARCUNEST KEY WEST

Legal 31 68 26 KEY WEST 2,63AC (UPLAND PROPERTY AND: FUELING FAGRITY FQ@PERW&H‘E*S@ 356-22123
Description: OR15-444/45 OR*ﬁSS-Z&W&E) ID 4-057 ORA2E2-10295AFF OR1287- 27577040 OR1257-266/69 DR 347~
243614577 OR1560-56/58 OR1078-187G/9%E ORI 526A440{L EASE) ORZE02-1 354/58 ORE4E0.2186/2200

hitp:/imepafl.org/PropSearch.aspx 11/8/2012



Property Search - Monroe County Progierty Appraiser Page 1 of 11

Key West (305) 292-3420
Marathon {305) 289-2550
Plantation Key (305) 852~

7130
|
The offices of ih@ Property Appraiser will be closed Mondayybbsite #8tdinn IE8,
observance of Veterans Day. 7 IE9, &Firefox.
: Requires Adobe Flash
+38ar ?‘E{gﬁ%ﬁ“‘-

Property Record Card -
ap portion under construction.

Alternate Key: 100306

Farcel 1D 00602970-000000

_; Qvmg rs{ ;2;3 Details

Eﬁwwrgsg @&taﬂ&

P Oode: 20- AIRPORTS, MARINAS, BusTERM
Willags Srotin: T2
Aot e
Hpssing:
Section-
Townghif- S-6728
! Range!
’ Lifgf;? 651,955 CAROLINE ST KEY WEST -
Eagat 31 6825 KEY WEST 2.53AC @}?mﬁ' ) PROPERTY AND BUELING FACILITY PR@PERW} I
Description: OR15-444/45 BRAZE 25035 1D 4-057 OR z-fl 023.’26A§~'F 0m287 275/?7{310 Omz&? 261
2436143F/F ORTBE0-56/68-ORTS7 8- BT 0IU0E

http://mcpafl.org/PropSecarch.aspx 11/8/2012



Property Search -- Monros County Property Appraiser Page 2 of 11

m

§Sh‘aw Parcel Map that can launch

Jma|

éLagw Details

i

" Land Use Cote T T Frontage Land Ares
TOWA « COMM WATERERONT ACRE - 251 : 82,764.00 SF
" 000X + ENVIRONMENTALLY SENS _ 0 g 0.50AC

hitpi#/mepafl.otg/PropSearch.ase% 11482012




Property Search = Monroe County Property Appraisér

Page 3 of 11

‘Building Summary

Mumber of Buildings: 3
! Number of Comirsercisl Buildings: 3
; Total Living Ares: 38888
}* Year Built; 1996

1 Details

ding Typs Condition E

Hoetive Aga 11 Perimeter 1,628
Year Buili 2002 Special Arch 0

Eroiomic Obs 0

Roof Type Rox

Hoat 1 twat &
Heaf Sro 1 Heat Sro 2
* Extra Featires:

2 Fix. Bally
3 Fix Bath
4 Fix Bath
5 Fix Bath
6 Fix Bath
7 Fix Bath

Extra Fix

20O 0N W

| Bections:

Quality Grada 500
Pepreciation % 13
Gind Floor Arga 36,828

Eoundation
Bedrcéﬁ_ms Q

Vackiieh .

{Zarage Disposst
s stior
Interéom
Firgplaces
Bishwasher

Ll Bl o B e Bl i ool

Nbr Type Ext Wall # Stories_Year Bullt Attic AIC Basement % Finlshed Bagerment % Area

1 2002

8205

1 200 Y

23,785

1 2002

351

httpr/fmepafl org/PropSearch.aspx

11/8/2012



1y Search - Monroe Courity Property Appraiser Pagedof 11

98
160
1,577
765
BT

-t

B ]

o

i e
22 EMETALALUM -
23 OPF

25 SP
26 OPX
ner ot F

Il IS TR T U (RS SN NP I (O R (R

Intericr Finish: :

i Sprinkler  AIC
Y v

Seéziég Nbr  interior Finish Nbr. Type — An

P |  1STYsTORE-A

453 ' PARKING GARAGE -~ 100°

55 ELEGITELEPHONE ETCA 100

958 ELE LEPHON A oe
956  ELECTTELEPHONEETGA 400
' ELEG/TELEPHONE ETC A 100
’ 100
100
o
100
100

N
M
B
&)
K
v
B

S g | L il g e

' Exterior Wall:

Interior Finish Nbr
1

) _ Hres Y%
100

httpi#mepafl.org/PropSearch.aspx 11/8/2012



Property Search -- Monroe County Property Appraiser

Page 5 of 11

| Building 2 Details

] Building Type
; Effactive Age 41

Year Built 1596
Fuhistions! OBs §

i -
Inglugionss

Conditicn &
Perimeter 170

Special Arch §

Economic Obs O

Giuality Grade 400
Depreciation %. 13
Grnd Floor Area 1,500

Roof Type Boof Cover Foundation
Hoat 4 Heat 2 Redrooms 0
: Hasf Breg 1 FHeat Sro 2
[ Exfra Features:
o __ Vacetm D
o CGarbage Bisposal 0
Bath 0 Sompastor 0
5Fix Batfr D Secudty b
6Fixdath 0 inrgrcom 0O
7FixBathh D Fireplacss O
ExtraFix O Dishwasher 0
R
Tau
e L
‘ =320
j Cme ChEr
: FLa . )
15D0-170
]
|
;
08 FT. a& F¥:
K] 146
| Sectionss
Nbr Type ExtWall & Stories Year Bulll Attic A/C Basemoni % Area |
1 EA 1 1996 1.500
z OPU 1 1996 228
4 buy 1 1996 16

E Interidr Finish:

hitp://mepafl.org/PropSearch.aspx

11/8/2012



Property Search - Monroe County Property Appraiser

interior Finish Nbr

. Section Nbr

Type

48

WAREHOUSEMARINA D

844

orU

Uy

| Exterior Wl

MIN WOOD SIDING

GBS,

Pags 6of 11

Building 3 Details

Buileing Typy
Etfgriive Age 19
Yaur Bullt 1008
Functionat Obs G

fnclusions:
! Roaf Typa
: Heat 1
i . S

| Heat Sre 1
. E)gz;a Fealures;

H

http://mepafl.org/PropSearch.aspx

Economie Oby ¢

HoofGaver .
Heat2
Heat Sre 2

Quatity Grade 4005
Depraciation % 13
Gend Floor Area 560

Garkage Disposal
Lempanior
interoom
Firsolaces
Dishrasigs

ot e e o o o o

117842012



Property Search -- Monroe Couﬁ"'.f t Property Appraiser

_ SFT, | SR L
. FLA L oRa |
| 25274 30878 . gET,

losFT|o8FT. |

i

1 H -
! Begbions:

NBr Type  Extwall #Stma:{‘{gaxauﬂt Attic AIC_Bassment% _ Finished Basement Yo

Fik 1 1098

2 Rk o 1998

3 ouy 1 g

lateror Finishs

Saction Rbr Intericr Finish Kb ) Tyne .
951 _ SERVICE STATION-4

1) 952 _GFEBIDG 1 STY-A

ExteriorWall:

\hterior Finteh Nor T Toes R Area %

302 £B AVE WOOD SIDING 00

Page 7 of 11

Misc Improvement Details

Nbr Ty.p; . _. # Units Length Widih  YearBuit  Roll Year

Grade

Lite | :

CL2:CH LINK FENCE 1880SF 305 8 1964 1965

1.

30 |}

AC2WALL AIR COND Ut o 0 1995 1996

1

20

UBZWTILUTY BLDG 4B SF 8 5 1995 - 1996

i

50 |1

UBZUTILITY BLDG B0 BF 0 & 1885 1 996 _

"

50 |1

DREWOOD DOCKS 3,504 5F 216 16 1995 1996

44

w ol w| o]

30

FN2:FENGES 681 SE 297 3 995 ) - ggs

hitp://mcpafl.org/PropSearch.aspx

11/8/2012



Property Search -~ Monroe County Property Appraiser

FNx: FENCES

348 5F 58

1838

Page 8 of 11

 CLECH LINK FENCE

75057 125

togs

DRAWGOD DOGKS

447065

1998

DRAWOOBDOCKS

C2576SF 184

1898

_ DK4WOOD BOCKS

BISF g

1995

Udsio UTILELDGE

800 SF

1998

IEIEIEI eI E

Ussle UTLBLDG

~ BOSF B

30 |

TR2TIKS

FRZFENEES

63 2002 30 |

PT3PATIC

257 oh08

PTZ:BRICK PATIO

4 2002

PT2:BRICK PATIO

pol o[ pa | | wn ] wen | omdn Lenfan] sodipe

2002

PTZBRICK PATIO

220°SF

PO

COMM POOL

Be0sF 6 0

2001 3002

50 1y

WFQWATE R FEATURE

24T

2001 2002 20

TRZITIKE

R EF

- 2001 2002 40

" PTZBRICK PATIO

10005F 0 ¥

sl o | o [ ]

208 2004

l 2004-06:09 THE CO#3354 1S5UED ON U@-Z? ﬂé ?S FQR THE RE,

TAETE OFFiCE 1,0008F.-SK

Building Permits

Bldg

Mupber

Data
issned

Diate

LCompletsd

Adnount

Description Notes

43

B6-5364

101772006

1202112606

2,000

INSTALL SIX OUTLETS AND EXIST LITE'

42

065362

10MB/2006

12212008

5700

BUILD-OUT 400SF OFFICE SPACE . METAL STUD

Commercisl WALLS2T'x6"

39

06-4524

08/08/2006

1146772006

13,250

INTERIOR BUILD +QUT OF RETNL SPACE WORK-ONLY

Comrhercial INSULATION, DRYWALL

48

06-4528

0810812006

11072006

5D00

_ ENSTALL 14 LIGHT F{XTURES

06-4525

09/22/2006

140772006

2000

INSTALL WATERL INE & DRAFN

| 44

C6-6070

1HOTIZ006

1272172006,

4,500

SHELL G0 FOR COMMERGIAL LN 4005 ANG

Commercial B ELECTR]C __

http#/mepafl.org/PropSearch.aspx

L1/8/2012.
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45  06-6072

11072606

1212142006

Contmgraiat

Page 9 of 11

NBTALL 6 NEW OUTLETS, SMOKE DETECTOR,

HANGING LITES

46 DBO055

81/25/2008

REPLACE APPROX. 16,648 OF OF PO

PETROLEUM IMPAGTED SO,

1.5 REMMANT | |

4224

04/11/2007

(ISSUED C/G

T B95308Z

09011995

Commercisl

FUEL CONTAINMENT BLES

E954974

11/01/1995

Eommaercial

ELECTRICAL’ . PR pp——

BA54576

42i61/1995

Commerciil

ROOF OVER FUEL CONTAINMEN

96-0684

0Rly/1996

1911808

 Commerdial

ELECTRIC

960855

02191/19%

/0111856

Gommeércia

ELEGTRIC

0310171995

11/01”@9’6'

C{;gﬁmer&:iai

TANKS

981587

DAIGHI006

Comerdal

EIRE ALARM

961659

D4I01/1556

FENGE

2z
3
4
5
6 651163
7
&
2

Y 954765

04/01/1998

170 395

Commeraial

_os/t/1996

4101

éémmercial

13 963313

garp1/m

- 109
14/01/1998

Commmercial

14 ©ga318

08/0/1958

f 995

Comriaitial

15 963705

agi0t/iges

ifatioos -

116" o044z

110171866

T4 /1996

Cormiedal

21 9B04BI3

BT

22 98ta34

04722195

11/02/1998

| gB1740

05021888

ELEGERIGAL,

26807488

0470171885

PLUMBING

47 UBheTeT

1211711906

08

NEWSTRUCTYRE

d P
-

6. Y0018

01241987

Zue

ELECTRIGAL.

18 grb220

01/20M997

1a2iio0g

1987

ROOF *

20 67222

O72011897

190211898

4000

PLUMBING

35 S9.3576

1671911000

12151998

43,000

ELECTRICAL

24 99-230H

0071999

107254698

73,404

RENQVATIONS WEIGHT STATIO

01-8584

0310412001

211272002

116,000

31 02p541

43R

1BRZRo0Y

Commergial

 ELECTRIC UPDATE

L 05/25/2001

122002

| Commerclal

FOUNDATION

120817002

1ZFER200Z

Sommaercial

PAINT

12/1212008

Qammerciak

INSTALL SIGN

|28 01226

C42H 2002

Eommerdial

29 01-3208

121272002

2,500,000

Comimerdial

30 0122686

12M2/2002

3,228,400

_ NEW INDUSTRIAL

36 31283

04/28/2003

10/28/2003

23,000

Cémmeralal

INSTALL A GREASE HOODS

37 031285

04/28/2003

1012812003

1700

Commercial

34 03-2519

0142772008

36,200

Cb_rmnerciéfﬁ '

INSTALL FIRE SPRINKLERS
AG

35 02-3128

012772003

847272004

648,000

Commercial

ROOF; INTERIOR & ELECTRICAL-~NMONTY'S

38 033374

3,000

Commercial

BIKE PARKING RAVER

09/23/2003 12520

http://mepafl org/PropSearch.aspx

11/8/2012
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Parcel Value History
Certifisg Rell Vaiues,

View Taxes for this Parcel,

“Total Bidg Tols) Misg
Valie Improvenrent Valivg

962,830 466,533
4010093 454,885

4099273 501,439
5226384 520,048

TotaiJust Total Assessed  Sch oof  School Taxable| |
{Markef) Valns Value Exampt Vaiug Valire

7,703,000 7,628,135 0 . 7700000
6.034,668 5934669 '&934;633
7,700,400 7,700,000 7700008
10,000000 10,000,600 10,000,000
5,208,384 536,641 12715260 42715260 12.715,280
3,697,609 313,426 10,420,957 10,420,957 10,120,957
ABAIR0 6546334 870000 8,670,000 8,670,000
, & e T
2004 3,034,779 BAM6A31 7225000 729500
03 3.034,779 VRS 971478 GTAZTS
' . 4,366,499 6:285,778 6965778
4366499 865778 BOGSIIB
2481957 1700000 m?gﬂ,m_}_&
2AB1,957 1700000 1,700,000
2026850 1,700,000 1,700,000
2026850 1700000 . 1,700,000
| Z026850 1?@:} 060 1,700,000
2076507 1701 1,700,000
:: """ zi-ﬁgs,ggy- A0 2,105,658
| 2026597 1,739,655 1,739,855
: 2085488 2033484
6867 2083484 2033484
28,880 2471460 2557603 2557603
28880 2,141,932 2224596, 2,224,596
28880 1230787 1212290 1,392,230
8880 1,230,787 i 1310711
e . il —
28,880 35207 1,012,565
28,880 812,817 690,205 :
28,880 318,954 389,808 380,008

9,114,278

6,065,774
6.965.778. |
5399,218_ |
1700600 |
1,700,000
1700000 |
1,790,000 1
1,700,000
1,700,000
2105658 |
1,739.686 |
2083481 |
bl |
2557808 |
2,204,596

1,312,230

wlolisisisiclolelole|alolole|loln|alolo|lolelein|leolalalelelolo

F’amaﬁ Sales History

; ?\JOTE Salas do not geners iy show up in our cczmputer systers uitl about twi {6 three months after the
- date of ggle. If & récant sale does nal. show up in this list, please allow more fime for the sale record to be
‘processed. Thank vou for your patisrice and urdsrstanding.

i
f [ S_at-e: Tiate: Officiil Recordd BookiPage " Price Instroment _Qualification ] é

hittp://mepafl.org/PropSearch.aspx 117812012
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Azeizae 2450/ 2196 _ 7.700,000

Page 11 0f11

30

Pa— 22&9_;” o e mmu'g)qag{)()lg{}{}

zeriesy . 156070056 7,000,000

12011993 | AzEPIO266 1,700,000

This page has been visiied 8,101 times,

Manrie Caunty Property Apprafser
¥arl D. Borglurg

2.0, Box 1176
Key Wast, FL 330411476

h‘ttp://rn,cpaﬂ.org/PropSearch,éspx

11/8/2012



Public Notices
(radius map & mailing list)




The Key West Plaznmﬂg Board will hold a p&bh{: hearmg #t 6:00 p.m., November 15, 2012,
at Old City Hall, 510 Greene Strést, Key West, Florida, (Behind Sloppy Joe’s Bar). The
purpose of the hearing will be to consider a request for:

Major Development Plan - 951 Caroline Street (RE# G&ﬁ@lB‘?ﬂ‘ﬁ(}{}ﬂﬁﬁ} A request 1o amend 4 Major
Development Plan and Conditional Use approval (CC Res. 99-225) in the HRCC-Z zomng district per
Section 108-91(A.)(2)(b); and minimum fandscaped areas pef Seetion. 108-412(a) and to modify landscaping
standards along street frontage per Section 108-413(b) of the Land Development Regulations of the Code of
Ordinances of the City of Key West,

Variances - 951 Caroline Street (RE# $0002970-060000) — A request in the HRCC-2 zoning district for
building coverage, impérvious surface rane, front-yard and strestside setback per Section 122-720 {(4) a. &
b. and (6) a. & d. and parking requirements per Section 108- 572(16) of the Land Development Regulations
of the Code of Ordinances of the City gt Key West.

If you wish to see the application or have any questions, yb;u may visit the Planning
Department during regular office hours at 3140 Flagler Avenue call 809-3720 or visit
our website at www . keywesicity.com.




The City of Key West Planning Board will be holding a Public Hearing:

Major Development Plan - 951 Caroline Street (RE# 00002970-000060) — A request 1o amend a Major Development Plaz and Gox iif—
donal Use approval (CC Res. 99-225) in the TIRCC-2 zoning district per Section 108-91(A)(2)(b); and mmimum landscaps
Seciion 108-412(a) and te nrodify landscaping stamdards along street ﬁantagez per- Section 108+ 4%3{5} of fhie Land Deévelgprmient Rﬁgula—
Bans of the Code of Urdinances of the Gity of Key Wes,

Variances - 951 Careline Strect (RE# 06002070 ﬁﬁﬁ&ﬁg}ﬂ A requesr in the HRCC-2 zoning district for building cow
sirface ratio; frpnts yard and strest-Side. ggtbacic per Section 122-720 (4) a. & b, and (6) a. & d. and patking requiremerits
572{16) of the Land Devel opmeni Regniations.of the C@éﬁ of Ordinances of the City of Key Waest. '

Applicant: Trepamf:z: & Associates Owner: Conch Harbor Retail Center, L1.C
Project Location: 951 Crroline Date of Hearing: Thursday, November 15, 2012

i 6:00 PM Location of Hearing:  Old City Hall, 510 Greene

' City Comunission Chambers

T:r}tere ad ¢ aﬁws may #ppedr 4t the public heating(s) and be heard with. respéct toy the: applications, Paeke.té cat be viewsd onlivg at
v.oonr. Chick on City Board & Committes Agendas, A copy of thé corresponding applisation fs available from the City a?
gpartment focated at 3140 Flagler Avenue, Key West, Florida, Monday through Friday between thi¢ hours of 8:00 an

age, mpewlou.s
«Loution 108~

Please pmwﬁe@mtten commeifs to the ?izaming Trepavtament; PO Box 1409, KeyWest, K 33841-1 499 » by FAX {305) 809-3978 ¢r
by email iﬁfﬁiﬁrm de Bemems itk eber_ &kevn@emr'.'_: :

Plggss;‘; c;azl the TTY — 43 5-809-1000 or e ADA Coordmator at 105-%

¥OU ARE WITHIN 300 FEET OF THE SURJECT PROPERTY

The City of Key West P?.aﬁnmg Beard will be holdnga Pubim Hearing:

Major Development .~ 951 Caroline Strect (RE# 99092976 068000) — A reguest to-amend 2 Major Developricnt Plan aaé Condt-
tipha] Use approval {06 : Res, 90- «225} in the HRCC-2 zoning distict per Section. 108- QI(A JR2M0); sid eivimunm tandscap ot
Section 108-412( miodify fandscaping standards along street frontage per ‘Section 108-413(k) of the Land Development B
{#ots of the Cod Taances of the Cmy of Ky West,
Variances- 951 Caroline Streef (REZ 00602070-060000) &
surface fatie, rpiisard and streg <ide seiback et SHoH; and parking régiirtements per Section 108«
§72(163 of the Tand Development Begulafions of the Codé of O oy West.

Trepanier & Associates Orwaer: ‘Conch Hesbor Retail Center, LLC
951 Caroline Date of Hearing: Thursday, November 15, 2012

26y Hall, 510 Greeng
ity Commission Chambers

zoming disiriet for buflding eovesage, impervions:

st in tbe: HRCC :
5 a &1 ) :
inanses of the Cily

‘Timie of Hearing:  6:00 PM Location:of Hearing:  Old €3

Wxt%l respect the spplications. Packets can be viewed online at
orresponding spplication is available from the City of
West, Plerxda, Monday: throtgh Friday between the hours of 8:00 am

Key West Plannirig Departrﬁenz Tocated #3140 Eiagi@f A
and 5:00 pri,

Please pr()‘i”idﬁ wntten comménts fo the Planping Iﬁepartmenf, PO Box 1409, Key West, FT, 33041-1409 , by FAX (305) §09-3978 or
by email to Kares de Berjeois st kdegberie Akeywestcity.com .

Ccmxmssmﬁ w:th resP 3 y‘ naattar mn&dered at such hcarmg 01‘ meelﬁng, one wfﬂ n;sefi 4 record of the pmceedmgs angd: fo;r mch pm‘~
pose that person may need ’w ensure that 2 verbatim record of the proceedings is made; such record includes the testimony and evidenda
upon which the appeal is 16 be based.

ADA Assistans
Please tall the TT

1 is the policy of the City of Key West to comply with all fequirements of the Americans with Disabilties Act (ADA),
fumber at 305-800-1000 or the ADA Coordinator at 305-809-3951 at least five business days in advancs for sign lanx




o Monroe County, Florida
951 Caroline
| forhegmepnseoim.mng ils Teepons ity fw sewioy @ fst valuelen for o plonem

Likevize, tegaTting ohe ek year mey nil by,
ity @0 should rwt be rebed on Jor any wther ptrpose.

DESCLABERS et Goimts Proporty Appraicars off
15k pUmoERS OFEH BiGaert within Ma County The kig
Apgktablen B G Ribuiueny yoare. By requettng Hich

! gissTEniss is hboursy for dny vlher plrp:
e minrded for 2d;2lonem taxpurp

-tz

™
% Prirdec:Nov 01, 2012
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City of Key West Mail ~ Major Development Plan - 951 Caroline Street (RE# 00002970-... Page 1 of 1

Karen DeBerjeois< kdeberjé@keywestcity.com>

Major Development Plan - 851 Caroline Street (RE# 00002970-000000)

1 message

Craig Hunt< holidayout@hotrmail o> Tue, Nov 13, 2012 at 6:08 AM
To: kdeberje@keywesicity.com

Karen,

Pwould grateful if you would add the attactied email from Mrs. Shirley Freeman fo the 11/15/2012 Planning
board and to the 12/4/2012 City Comemissioners packages.

Thank you. :

Craig Hunt

Cell 305-923-9438

Sh :ey_f: Fi‘éemkan.ydf
s

https://mail. google.com/mail/7ui=2&1k=36133bc98a&view=pt&scarch=inbox&th=13af9,... 11/13/2017
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Major Development Plan - 951 Caroline Street (RE# $0002970-000000) — A request to
amend a Major Development Plan and Conditional Use approval (CC Res. 99-225) in the
HRCC-2 zoning district per Section 108-91(A.)(2)(b); and minimum [andscaped areas per
Section 198-412(a) and to modify landscaping standards along street frontage per Section
108-413(b) of the Land Development Regulations of the Code of Ordinances of the City of
Key West.

Vice-Chairman Root recused himself from this request due to a conflict of inferest of financial
gain.

The owner, Mr. Craig Hunt, gave members an overview of the Major Development Plan and
Variance request.

The applicant, Owen Trepanier, Trepanier & Associates, Inc. gave members an overview of the
Major Development Plan and Variance request (item #4).

Mr. Cunningham gave members an overview of the Major Development Plan as well as the
Variance request (item # 4).

Mr. Browning disclosed that he has a business arrangement with the applicant, Owen Trepanier.
Mr. Browning inquired about the ingress to the building and confirmed they are on ground floor
and that the building is flood proof. Mr. Browning inquired why there was not another enirance;
the West Marine declined additional entrances due to security.

There were no public comments.

A motion to approve the Major Development Plan with conditions listed below, was made
by Mr. Oropeza and seconded by Mr. Gilleran.

Condition to be completed prior to the issuance of building permits:
» The City Commission approves a Parking Agreement for the reservation of 49 spaces in
the Park-n-Ride facility. Any potential user will pay the applicable hourly/daily rates in
addition to the reservation fees already assessed for the applicant.

Condition to be completed prior to the issuance of a Certificate of Occupancy:
e All five (5) auto and 123 bicycle scooter-parking spaces are installed.

Motion was carried by unanimous voice vote.

SO ORDERED.
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RESOLUTION NO. 99..255
A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED MAJOR DEVELOPMENT PLAN FOR THE CONCH
HARBOR PROPERTY AT 9509 CAROLINE STREET;
PROVIDING CONDITIONS; PROVIDING FOR AN
EFFECTIVE DATE

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached Major Development plan is
hereby approved, provided that the applicant fulfills the
conditions of the Key West Planning Board contained in the attached
memorandum, and furthermore fulfills conditions Option B, items 1-
3, also contained in the attached memorandum.

Section 2: That the City Manager is hereby authorized to
execute an amendment to the Parking Agreement between the City and
Conch Harbor Marina Associates, Ltd. to reflect the use of 54
parking spaces in the 0ld Town Garage.

Section 3:l That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 20TH Gay of JULY , 1999,

Authenticated by the presiding officer and Clerk of the

Commission on JULY 21 , 1999,

Filed with the Clerk JULY 21 , 1999.

L X WLl

SHEILA K. MULLINS, MAYOR

| AT’;E
el




EXECUTIVE SUMMARY

To: Key West City Commission

From; Ty Symroski, City Planﬂg/—:
Date: June 25, 1999

RE: Conch Harbor, 909 Caroline Street
THE PROJECT

1)  Arevised major development plan for proposed construction of two retail buildings
(6,920 and 858 SF.), a restaurant (6,279 s.f) a poo!l with pool bar, and a
laundry/restroom facility; two phases are being presented at this time—phase “A”
will rely upon the leasing of parking spaces from the city while phase “B” provides
all parking. The project is more specifically described below in Table 1.

Table 1.
USE CURRENT
PROPOSAL (sq. ft.)
Retail 858
Retail 6,920
Kitchen & Dining 4,437
Covered Seating 8§18
Main Bar 1,024
Pool bar 612
Restrooms for site 462
Shower/Restroom 1,000

2)  Project Location:
A) Street Address: 909 Caroline Street
B) RE Number: 297

PREVIOUS CITY ACTIONS

HARC: The Historic and Architectural Review Commission (HARC) reviewed the plans
on March 24, 1999. HARC approved " the scheme A building, on the plans without the
parking structure” and "that at such time a parking structure is needed they [the applicant]
can come back to HARC for design review.

City Commission: The City Commission approved a parking agreement (Resolution 98-
298) to allow Conch Harbor to designate the City's parking garage as meeting the parking
requircments. This agreement basically allows the applicant to not provide parking on-
site until the City's parking garage is too crowded. In the interim, the applicant will pay

C:\My Documenisiprojects\ConchH.08a.doc  Page | of 6




the City $350.00 per space per year and direct customers to the City's garage. The
common sense of this agreement is that it prevents parking garages being built next to

each

other and in competition with each other. The City Commission consented to

assignment of this agreement to the new owners (Resolution 99-14)

DEVELOPMENT REVIEW COMMITTEE RECOMMENDATIONS

See attached minutes of February 25, 1999.

PLANNING STAFF ANALYSIS

The following analysis was presented to the Planning Board for their meeting on June 17,

1999.

)

2)

3)
4)

5)
6)

Density / Intensity (Floor Area Ratig); This site is designated as HRCC-2. The

permitted floor area ratio (FAR) is 0.5. The area of the site is 82,200.07 sq. ft.! and

a total floor area of 41,100 sq. ft. is allowed. The proposal includes 17,132 Sq. ft.

of floor area and therefore complies. The downstairs parking does not count as

floor area because the clearance is 7 feet. The covered plaza is not considered to be
floor area because of the wide-open aspect.

Building Coverage: The Land Development Regulations allow a 50% building

coverage. Plan B lists the coverage at 35,470 sq. ft. However, the staff believes

that number incorrectly counts the garage, ramp and restroom ramp and the
building coverage is 41,888 sq. ft. or 788 sq. ft. more than the 41,100 sq. ft.
allowed.

Impermeable Coverage: 49,321 is allowed, 46,733 is proposed.

Open Space: Fifty percent (41,100 sq. ft.) is required. The applicant complies with

the requirement by having landscaping of 21,360 sq. ft. (26 %) and active

recreation (the pool & deck and the uncovered area of the plaza) of 19,963 sq. ft.

(24 %) for a total of 41,323 sq. ft (50.3 %).

Building Coverage: Fifty percent (41,100) is allowed, 30,659 is proposed.

Parking:

A) Agreement with the City for use of the parking garage: As specified earlier,
the City Commission approved a parking agreement (Resolution 98-298) to
allow Conch Harbor to designate the City's parking garage as meeting the
parking requirements. However, as part of this agreement, the applicant
must obtain site plan approval for the prospective on-site parking facility.
Therefore, in order for this project to go forward, the scheme B, with on-site
parking, must be approved. The only difference between this project and
other projects is that the applicant will not be required to build the parking
until some time in the future.

B) It should be noted that several citizens questioned whether the City was
getting sufficiently compensated for such an arrangement. In the Planning

" Hildebrandt survey

C:\My
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7)

8)

9

10)
11)
12)

13)

14)

15)

Staff's opinion, this is not an appropriate question during review of the
Development Plan.

<) Number of spaces: 110 spaces are required, 110 spaces are proposed.
Compact spaces are proposed for the front area if it is ever required and
would account for 40%. This percentage will require a special approval
from the City Commission if the project is approved.

D) Handicapped Spaces: The proposed layout was discussed with the bicycle
pedestrian coordination, Jim Malcolm, who did not voice an objection.

E) Bicycle Spaces: The plans provide more bicycle spaces than required by the
Land Development Regulations and of a size and location also consistent.

F) Scooter Parking: The Land Development Regulations do not require
scooter parking. However, the Planning Staff recommends that the
applicant begin to anticipate such use.

Traffic Congestion: This property is at the five-point intersection of Grinnell St.

Caroline Street, and Trumbo Road. Based on direct observations, this intersection

is a busy intersection but appears to be operating acceptably. The Planning Staff

was previously concerned with the build-out of this property and the ferry terminal.

This concern has been somewhat alleviated by the reduction in the project and the

accommodation for bicycle parking. The traffic will also be less impacted by the

parking agreement to direct parking to the parking garage.

"Back of House", Service entrance. Easement: A loading space of 12 wide and 50

feet long is required. This is the purpose of the easement on the west side of the

property. However, if a standard semi-truck (used for many local restaurants) did

actually use this easement, there is no way such a truck could turn around and the

truck would have to back out onto Caroline Street. The Planning Department
believes this is not optimal and recommends further consideration be given to
connecting with the parking lot in Lands End Village.

Lighting and Landscaping. Coordinate with Bugue Bus and Open Space: The

applicant has verbally stated they have coordinated with the Buque bus. The plan

now shows the driveways for Buque Bus.

Landscaping: The Planning Staff has not confirmed with the City's landscape

coordinator whether the plan complies with the landscape requirements.

Stormwater Management: The applicant has provided a conceptual drainage plan

that relies on swales, injection wells, and turf block.

Impermeable Surface Coverage: The plans indicate the impermeable coverage at

46,733 sq. ft, or approximately 2,600 sq. ft. less than the 49,321 sq. ft. required.

Turf Block: The plans indicate a use of turf block. The applicant has submitted

specifications for this as being a GrassPave. The City engineer recommends the

GravelPave for the traffic areas.

Soil Contamination: At the meeting the applicant listed that the contaminated soil

would be contained by placing fill on the site.

Number of Employees: The applicant previously projected there would be 182

permanent employees. With the revised plans, there most likely will be a reduction

in the proposal. The Planning Staff is concerned that the only way to fill these jobs
will be to bring new workers into the community and that this will exacerbate the
housing problem.  For instance in the Wed. March 10, 1999 classified

C:\My Documents\projects\ConchH.08a.doc ~ Page 3 of 6




advertisements, there were at least 310 jobs listed and only five advertisements for
roommates and only 20 listings for houses or apartments (only 2 of 8 apartments
were less than $1,000 per month. It is recommended that the applicant install
features to maximize productivity and thus reduce the number of employees
required. :

16) General Appearance & View of the Water: Several people raised the concern that
the view of the harbor would be significantly reduced. The applicant stated at the
last Planning Board meeting that the fill required to contain the contaminated soil
would be the primary culprit to blocking the view.

The Planning Staff believes the existing plan is much better than previously
proposed. There no longer is the proposed 2,000 restroom at the end of Grinnell
Street. Also, the wider opening and large plaza will provide better views.

Finally, this project greatly over complies with the setback requirements from
Caroline Strect and the water.

PLANNING BOARD RECOMMENDATIONS

This project was first heard at the Planning Board meeting of March 18, 1999, prior to the
HARC approval. The plans were revised and the Planning Board again heard the project
on April 15, 1999. At that time the project consisted of 11,442 sq. ft. of retail space and a
restaurant with Tiki huts with the prospect of a 3 story parking garage along Caroline
Street at some time in the future. In response to the concemns, the project was
significantly changed to the size described above. The primary changes were reducing
the size of the retail and restaurant and deleting a three story-parking garage proposed for
phase B when parking would no longer be available at the city garage on Caroline Street.

At the meeting of June 17, 1999, the Planning Board reviewed the above analysis by the
Planning Staff and heard public opinion. After discussion the Planning Board then voted
to recommend the City Commission approve this project with the following conditions
and stipulations:

1) The landscape plan must be worked out in accordance with City regulations and
the appropriate authorities;

2)  Should the City require the existing Park and Ride facility (at Caroline and Grinnell
Streets) for its own uses, and exercise its option to remove the “Conch Harbor”
people (under parking agreement), then parking for “Scheme B” shall be done in
accordance with the City’s requirements and if that is not done in the specified
time, “Conch Harbor” occupational licenses are lost (forfeit) or withdrawn until
that is accomplished;

3)  Approval is subject to City staff reviewing and approving service area functions
including garbage removal, deliveries, and circulation to and through other parking
and delivery areas;

4)  Approval is subject to further HARC review and approval;
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5)  Bicycle parking is to be provided along Caroline Street under Scheme “A” and
Scheme “B”;

6}  The revised project is subject to approval by the City Engineer and all City
agencies;

7) A sidewalk is to be provided along Grinnell Street on the plans’ south side, with
appropriate lighting and landscaping, and

8)  Within 60 days of City Commission action, if there is approval with or without
conditions, there shall be provided copies of a final development plan with all
conditions listed fo be stamped and signed by the City Planner and the Chairman of
the Key West Planning Board.

OPTIONS:
Option A. Approve the project with the Planning Board conditions.

Option B. Approve the project with Planning Boards conditions and stipulations and
with the following three additional stipulations and findings:

1) Approval that 40% of the parking spaces at phase B may be compact spaces as
shown,

2)  The restrooms will be accessed from the plaza, and

3)  Height of the parking will not exceed 7 feet.

Option C. Deny the project. Specific reasons for denial should be listed.

ADVANTAGES AND DISADVANTAGES:

Option A will implement the Planning Board’s recommendation and the result of a
strenuous review at a public hearing. The disadvantage is that this options will exclude
several small recommendations and housekeeping findings the Planning Staff had
recommended.

Option B also includes the Planning Board’s recommendation and will have the dvantage
of facilitating a public use of the bathroom (rather than treat it as floor area for the
stores). This option will also include two housekeeping findings.

Options A& B both have the advantage of approving a project that is significantly below
the permitted density and intensity.

The disadvantage of approving the project in either Option A or B is that the housing
situation may well get further exacerbated.

Option C, denying the project, has the advantage that the housing impact will not oceur.

The disadvantage is that there is currently no moratorium regarding housing impacts or
fee for affordable housing (as raised at the Planning Board hearing).
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Option C’s disadvantage is that this current proposal is well below the permitted density
and intensity, has an innovative method to direct traffic to the parking garage, will place a
large green space at the enfrance to the Key West Bight and will eliminate a surface
parking lot. To deny this project would leave the property open for a plan in the future

without such features,

RECOMMENDATIONS:

The Planning Department recommends Qption B. This has the advantage of the
Planning Boards recommendations and including some general housekeeping

findings of fact.
PLANS BEING REVIEWED:
SHEET BY DATED | REVISED
T-1 Title 06-06-99 | 06-03-99
ST1-A | Site (Ground Level)) 01-05-99 | 06-03-99
ST1-B | Site (Ground Level) 01-05-99 1 06-03-99
ST2-A | Site (Plaza) 01-05-99 | 06-03-99
ST2-B | Site (Plaza) 01-05-99 | 06-03-99
ST-3A | Enlarged Plan of Pool Area 06-03-99 | 06-03-99
ST-3B | Enlarged Plan of Pool Area 06-03-99 | 06-03-99
ST-4A | Concept Contour/Site Drainage | 06-03-99 | 06-03-99
Plan Ground Level
ST-4B | Concept Contour/Site  Drainage | 06-03-99 | 06-03-99
Plan Ground Level
ST-5A | Conceptual Site Drainage Plan | 06-03-99 | 06-03-99
Plaza Level
ST5-B | Conceptual Site Drainage 06-03-99 {1 06-03-99
Plaza Level ‘
A-1 South Elevation East Elevation 06-03-99 NA
A-2 North Elevation 06-03-99 NA

C:\My Documents\projects\Conchi.08a.doc
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KBP CONSULTING, INC.

MEMORANDUM
To: Owen Trepanier
Craig Hunt
Gina Kennedy
From: Karl B. Peterson, P.E.
Date: March 9, 2020
Subject: West Marine — Key West

Parking Utilization Study

West Marine is an existing marine supply store located at 951 Caroline Street in Key West,
Florida. This store is located within the Conch Harbor Marina and Retail property which includes
a full-service marina, restaurants, retail and office tenants. West Marine has five (5) surface
parking spaces located on the west side of the building that are signed and marked for their
customers and employees. There are also eight (8) signed and marked parking spaces within the
Conch Harbor parking garage (located under the building) that are designated exclusively for the
customers and employees of West Marine. The total number of available parking spaces
designated at this location for West Marine is 13. A project location map is presented in
Attachment A to this memorandum.

By way of a parking agreement with the City of Key West prior to the opening of the West Marine
store, the City agreed to allow the Conch Harbor Retail Center, LLC to pay for the opportunity to
utilize and/or reserve parking spaces within the City’s parking garage (i.e. Park & Ride Facility)
located directly across Caroline Street from the West Marine store. The purpose of this agreement
with the City was to provide additional parking spaces should the proposed parking supply on-site
be insufficient to meet the actual parking demand. This agreement also allowed for a follow-up
parking study to be conducted once the West Marine store had been open for not less than three (3)
years in order to determine if the reservation of parking spaces within the City’s parking garage is
actually necessary.

The subject West Marine store has now been open for nearly five (5) years and it is evident to both
the Conch Harbor Retail Center and the West Marine store operators that additional parking in the
nearby parking garage is not necessary. The reasons for this are many including the facility’s
proximity to several marinas, the walkability of the overall area, and greater reliance upon
alternative modes of transportation (i.e. bicycles, scooters, etc.) within Key West. As such, a
follow-up parking study has been conducted in accordance with the following procedures:

e As of February 2020, the store hours for this location are 9:00 AM to 7:00 PM daily with
the exception of Sundays when the store closes at 5:00 PM.

e Parking demand within the designated West Marine parking areas was documented in
15-minute intervals on a typical peak season Friday and Saturday during store hours.

8400 North University Drive, Suite 309, Tamarac, Florida 33321
Tel: (954) 560-7103 Fax: (954) 582-0989



KBP CONSULTING, INC.

The field parking data was collected between the hours of 9:00 AM and 7:00 PM on Friday,
February 21, 2020 and again on Saturday, February 22, 2020. The detailed parking data collected
as part of this study is presented in Attachment B to this memorandum.

The results of this data collection and field observation task indicate that the peak parking demand
on Friday was five (5) vehicles (including customer and employee vehicles) which occurred
between 10:15 AM and 11:00 AM, between 12:45 PM and 1:00 PM, and between 6:00 PM and
7:00 PM. On Saturday, the peak parking demand was seven (7) vehicles (including customer and
employee vehicles) which occurred between 5:00 PM and 5:45 PM.

During the data collection time period, at no time did the number of West Marine-related vehicles
parked in parking spaces designated for West Marine customers and employees exceed seven (7)
vehicles. As such, the current parking supply of 13 parking spaces within the areas designated for
West Marine operations is considered to be more than adequate to meet the typical peak day and
peak season parking demand. Therefore, the reservation and/or utilization of parking spaces
within the City’s parking garage located across Caroline Street is unwarranted.

8400 North University Drive, Suite 309, Tamarac, Florida 33321
Tel: (954) 560-7103 Fax: (954) 582-0989
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KBP Consulting, Inc.
8400 N. University Drive

Suite 309

Tamarac, Florida 33321

(954) 560-71

03

Time Intervals

West Marine - Key West

Project:

Analyst: KBP
Project No.:  16.589
Date:

: Friday, February 21, 2020

Time Period:  9:00

AM to 7:00 PM

Number of Number of Parked Vehicles)
Parking | Available | 9:00 AMto | 9:15 AMto | 9:30 AMto | 9:45 AMto | 10:00 AM to ] 10:15 AM to ] 10:30 AM to | 10:45 AM to | 11:00 AM to | 11:15 AM to | 11:30 AM to | 11:45 AM to | 12:00 PM to | 12:15 PM to | 12:30 PM to | 12:45 PM to ] 1:00 PMto | 1:15PMto | 1:30 PMto | 1:45 PM to
Zone Spaces 9:15 AM 9:30 AM 9:45 AM 10:00 AM 10:15 AM 10:30 AM 10:45 AM 11:00 AM 11:15 AM 11:30 AM 11:45 AM 12:00 PM 12:15 PM 12:30 PM 12:45 PM 1:00 PM 1:15 PM 1:30 PM 1:45 PM 2:00 PM
A 5 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0
B 8 3 3 3 3 4 5 5 5 4 4 4 0 4 4 4 5 4 4 3 3
Total 13 3 3 3 3 4 5 5 5 4 4 4 0 4 4 4 5 4 4 3 3
Time Intervals
Number of (Number of Parked Vehicles)
Parking | Available | 2:00 PMto | 2:15PMto | 2:30 PMto | 2:45PMto | 3:00 PMto | 3:15PMto | 3:30 PMto | 3:45PMto | 4:00PMto | 4:15PMto | 4:30 PMto | 4:45PMto | 5:00 PMto | 5:15PMto | 5:30 PMto | 5:45PMto | 6:00 PMto | 6:15PMto | 6:30 PMto | 6:45PM to
Zone Spaces 2:15PM 2:30 PM 2:45 PM 3:00 PM 3:15 PM 3:30 PM 3:45 PM 4:00 PM 4:15 PM 4:30 PM 4:45 PM 5:00 PM 5:15 PM 5:30 PM 5:45 PM 6:00 PM 6:15 PM 6:30 PM 6:45 PM 7:00 PM
A 5 0 0 1 0 0 0 2 2 2 1 1 1 0 0 1 1 2 2 2 2
B 8 3 3 3 1 1 1 1 1 1 1 1 1 1 1 2 2 3 3 3 3
Total 13 3 3 4 1 1 1 3 3 3 2 2 2 1 1 3 3 5 5 5 5

Source: KBP Consulting, Inc. (February 2020)



Project: West Marine - Key West

KBP Consulting, Inc.

8400 N. University Drive Analyst: KBP

Suite 309 Project No.:  16.589

Tamarac, Florida 33321 Date: Saturday, February 22, 2020
Time Period:  9:00 AM to 7:00 PM

(954) 560-7103

Time Intervals

Number of Number of Parked Vehicles)
Parking | Available [ 9:00 AMto | 9:15 AMto | 9:30 AMto | 9:45 AM to | 10:00 AM to ] 10:15 AM to | 10:30 AM to | 10:45 AM to | 11:00 AM to | 11:15 AM to | 11:30 AM to | 11:45 AM to | 12:00 PM to | 12:15 PM to | 12:30 PM to | 12:45 PMto | 1:00 PMto | 1:15PMto | 1:30 PMto | 1:45PMto
Zone Spaces 9:15 AM 9:30 AM 9:45 AM 10:00 AM 10:15 AM 10:30 AM 10:45 AM 11:00 AM 11:15 AM 11:30 AM 11:45 AM 12:00 PM 12:15 PM 12:30 PM 12:45 PM 1:00 PM 1:15 PM 1:30 PM 1:45 PM 2:00 PM
A 5 1 2 2 1 1 1 1 2 2 2 3 3 2 2 3 3 3 3 4 4
B 8 2 2 1 2 2 3 2 2 2 1 1 1 0 0 3 3 3 2 1 1
Total 13 3 4 3 3 3 4 3 4 4 3 4 4 2 2 6 6 6 5 5 5

Time Intervals

Number of Number of Parked Vehicles)
Parking | Available [ 2:00 PMto | 2:15PMto | 2:30 PMto | 2:45PMto | 3:00 PMto | 3:15PMto | 3:30 PMto | 3:45PMto | 4:00PMto | 4:15PMto | 4:30 PMto | 4:45PMto | 5:00 PMto | 5:15PMto | 5:30 PMto | 5:45PMto | 6:00 PMto | 6:15PMto | 6:30 PMto | 6:45PMto
Zone Spaces 2:15PM 2:30 PM 2:45 PM 3:00 PM 3:15PM 3:30 PM 3:45 PM 4:00 PM 4:15 PM 4:30 PM 4:45 PM 5:00 PM 5:15 PM 5:30 PM 5:45 PM 6:00 PM 6:15 PM 6:30 PM 6:45 PM 7:00 PM
A 5 3 2 2 2 1 1 1 1 2 2 2 2 3 3 3 2 0 1 0 0
B 8 1 1 1 1 1 1 1 2 2 2 3 3 4 4 4 3 3 2 1 1
Total 13 4 3 3 3 2 2 2 3 4 4 5 5 7 7 7 5 3 3 1 1

Source: KBP Consulting, Inc. (February 2020)
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RESOLUTION NO. 95-324

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA APPROVING THE
ATTACHED PRELIMINARY DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF KEY WEST AND KEY WEST
CONCH HARBOR, INC.; PROVIDING AN EFFECTIVE
DATE

NOW THEREFORE BE IT RESOLVED by the City Commission of
the city of Key West, Florida

Section 1: That the attached Preliminary Development
Agreement between the City of Key West and Key West Conch Harbor,
Inc. is hereby approved, together with nonmaterial changes, if
any, as may be negotiated by the City Manager and approved by the
city Attorney.

Section 2: This Resolution shall go into effect immediately
upon its passage and adoption and authentication by the
signatures of the presiding officer and the Clerk of the
Commission.

Passed and adopted by the City Commission at a meeting held
thig 15th day of August , 1985,

Authenticated by the presiding officer and Clerk of the

Commission on 16th day of August , 1995,

Filed with the Clerk on August—TE

TgM L. SAWYER, MAYOR




PRELIMINARY DEVELOPMENT AGREEMENT

This Preliminary Development Agreement.is entered into between the City of Key West,
525 Angela Street, a political subdivision of the State of Florida ("City") and Key West Conch
Harbor, Inc., a Florida corporation, ("Developer") whose address is P.O. Box 448, Key West,
Florida 33041. '

WHEREAS, Developer is the owner of a parcel of property located at 909 Caroline
Street, also referred to as Real Estate Parcel No. 297, Records of Monroe County Property
Appraiser (bereinafter referred to as "Property” as further described below), a portion of which
property, for nearly fifty (50) years, had an operating fueling station for vessels; and

WHEREAS, the Property is part of the Key West Bight community redevelopment area,
a portion of the City of Key West selected for community redevelopment (CRA) by the City
Commission pursuant to Chapter 163, Part III, Florida Statutes (1991 and Supp. 1992); and

WHEREAS, the City and Developer agree that the Developer is entitled to the same
development criteria and requirements the City has used for the City’s uses for it’s adjacent

property; and

WHEREAS, Developer is currently operating a dock ("Dock”) and fueling station

("Fueling Station") on a portion of the Property, as illustrated by a site plan which is attached ’

hereto and incorporated herein by this reference as Exhibit "A", using mobile tanks for fueling
of vessels from the Dock; and

WHEREAS, the rehabilitation and reconstruction of the Fueling Station was originally
part of the site plan (Exhibit "A") received by the City on March 2, 1994; and

WHEREAS, Developer has, since March 2, 1994, secured the environmental permits
necessary for the rehabilitation and reconstruction of the Fueling Station; and

WHEREAS, the Fueling Station is part of a proposed future project to be constructed
on the property known as Key West Conch Harbor ("Project"); and

WHEREAS, the Developer has created a new site plan for the project which Developer
acknowledges will require a Community Impact Assessment Statement ("CIAS") review, unless
comparable review process is provided by the CRA pursuant to Chapter 163 Florida Statutes;
and -

WHEREAS, the City and the Developer desire to have the Fueling Station rehabilitated
and reconstructed as soon as possible because the planned and permitted permanent storage tanks
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are equipped with containment walls and are safer to the public and the environment than the
presently permitted and operating mobile tank Fueling Station; and

WHEREAS, the site plan for the Fueling Station, with the exception of a greater setback
from the water's edge of the Property, are identical to the plans for the same which were
incorporated in the site plan (Exhibit "A") submitted to the City in the 1994; and

WHEREAS, the Developer has agreed 10 include and address the impacts of the Fueling
Station during the CIAS or other comparable CRA review process;

NOW THEREFORE, in consideration of the mutual promises and undertakings provided
herein and other consideration, the sufficiency of which is acknowledged by the parties hereto,
it is hereby agreed as follows:

1. The above recitals are true and correct and are incorporated herein as if set forth
in their entirety.

2. The City, in consideration of the reciprocal easements and obligations created
herein, agrees that the Developer may proceed to apply for a building permit for the Fueling
Station, before a CIAS or other comparable redevelopment review (CRA) is completed for the
Project, subject to all other government approvals needed for the construction of the same.

3. The parties agree to grant each other non-exclusive easements for public
pedestrian and vehicular and non-vehicular access over the west side of the developers property
and east side of the City’s property and the water’s side of Key West Bight Property as
described in Exhibit "B" which is attached hereto and incorporated herein by reference. The
minimum size of the reciprocal public easement along the water will be twelve feet (127) except
at such locations where existing permanent physical constraints do not allow the full twelve foot
(12") minimum width.

4. Developer agrees to cooperate with the City and participate in the creation of a
Community Redevelopment Plan for the Key West Bight, so that the Developer’s Project can
become and can be maintained as an integral part of the CRA. The Developer agrees to comply
with height restrictions, building design guidelines, landscaping provisions and other additional
structure related requirements which may be placed upon the property within the Key West Bight
Comrnunity Redevelopment area.

5. Developer agrees to include the Fueling Station in any application for CIAS or
other comparable redevelopment review (CRA), and to address the impacts of the same, as if
construction/rehabilitation had not occurred. ‘

6. Developer agrees that it will not claim vested rights or assert equitable estoppel,
arising from this Agreement or expenditures or actions taken in reliance on this Agreement 1o
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continue with the proposed Project beyond the preliminary agreement. This Agreement shall
not entitle the Developer to a final approval of the total proposed Project or to particular
conditions of approval. This agreement does, however, provide the developer with the same
existing or future development criteria and requirements the City uses for its property which is
a portion of the community redevelopment area adjacent to the Developer’s Property.

7. This Agreement 1nc0rp0rates and 1nc1udes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained herein and the
parties agree that there are no commitments, agreements or understandings concerning the
subject matter of this Agreement that are not contained in or incorporated into this document.
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any
representations or agreements, whether oral or written.

8. If any part of this Agreement is contrary to, prohibited by, or deemed invalid
under any applicable law, or regulation, such provisions shall be inapplicable and deemed
omitted to the extent so contrary, proh1b1ted or invalid; however, the remainder hereof shall not
be invalidated thereby and shall be given full force and effect.

9. The parties hereto agree that any and all suits or actions at law shall initially be
brought in Monroe County, Florida and no other jurisdiction. This Agreement shall be
construed and interpretéd under the laws of the State of Florida.

10.  This Agreement shall be binding upon the parties hereto, their successors in
interest, heirs, assigns and personal representatives. Any individual or business entity
- purchasing the Developer's property or any portion thereof shall take subject to the terms and
provisions of this Agreement.

11.  All notices, demands, requests, or replies provided for or permitted by this
Agreement shall be in writing and may be delivered by any one of the following methods: ()
by personal delivery; (b) by deposit with the United States Postal Service as certified or
registered mail, return receipt requested, postage prepaid, to the address stated below; (c) by
prepaid telegram; or (d) by deposit with an overnight express delivery service. Notice by
telegram or overnight express delivery service shall be deemed effective on (1) business day
after transmission to the telegraph company or deposit with the express delivery service.

For the purposes of notice, demand, request or replies, the address of the City shall be:
Theodore Strader
Planning Director
P.O. Box 1409
Key West Florida 33041- 1409

with a copy to:
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Office of the City Attorney
604 Simonton Street R
Key West, Florida

The address of Developer shall be:

Key West Conch Harbor
c/o Fred Skomp

P.O. Box 448

Key West, Florida 33040

with a copy to:

David Paul Horan
608 Whitehead Street
Key West, Florida 33040

12.  The effective date of this Agreement shall be the date of the Agreement is
approved by the Key West City Commission.

IN WITNESS WHEREOQPF, the parties hereto have set their hands and seals on the day
and year first above written.

Signed, sealed and delivered
in the presence of:

KEY WEST CONCH H R, INC.
.\\ AN Lﬁl_\__g-j;QLtka)-- By: _—__ _7%{ o AT |
WITNESS C FRED SKOMP U
) President

FRY
Yo

\i On August 5,4, 1995 the City Commission of Key West 'approved this Preliminary
lo )

Development Agreement.

ATTEST

By: b By:
Joseph ker, City Clerk

Z Tom Sawyer, MaV
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RESOLUTION No. _98-298

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLCRIDA, APPROVING THE
ATTACHED PARKING AGREEMENT BETWEEN THE CITY
AND KEY WEST CONCH HARBOR, INC.; PROVIDING
CONDITIONS; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Key West Conch Harbor, Inc. has offered to pay the
Ccity an annual sum in lieu of providing parking on-site;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached Parking Agreement kbetween the
city and Xey West Conch Harbor, Inc.,, 1= hereby approved,
conditioned upon final site plan approval.

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commiésion at a meeting held

this 4th . day of August , 1998.

Authenticated by the presiding officer and Clerk of the

commission on _August 10 , 1998.

Filed with the Clerk Auqust 10 , 1998,

St KWl

SHEILA K. MULLINS, MAYOR

AT EFT:

Lhbi, Carde

JOSEPHINE PARKER, CITY CLERK

o)
=)
QO
~ £
>3




P A MEN

THIS AGREEMENT is entered into this /1 dayof Aycust _, 1998, between

the City of Key West, Florida, a municipal corporation organized and existing under the laws of the
State of Florida, (hereinafter, “City”) and Key West Conch Harbor, Inc. (hereinafter “Conch
Harbor™).
WITNESSETH

Whereas, the owners and developers of the commercial property at 951 Caroline Street will
be required by the City. of Key West land development regulations to provide for parking in
conjunction with commercial development; and

Whereas, Conch Harbor is able to provide all required parking on site but prefers to preserve
an open view to the waterfront, green space and public thoroughfare to the Harborwalk; and

Whereas, there is currently available capacity at the Park and Ride facility to a;:commodate
the parking needs of Conch Harbor; and

Whereas, the City of Key West Land Development Regulations Article XV Off Street
Parking Section 3-15.3: provides that required parking areas may be located all or in part on a
separate lot within 500 feet of the subject property ; and

Whereas, the parties agree that citizens of Key West and the visiting public will be served by
preserved the desig.n of Conch Harbor commercial property as open space, public pedestrian
thoroughfares and waterfront view; while the City of Key West has available public parking facilities
at the Park and Ride facility nearby to encourage the public parking in the area; and

Whereas, Conch Harbor is willing to compensate the City at a rate of $350.00 per space per

year in exchange for the City’s temporary designation of the use of its municipal parking facilities to
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meet Conch Harbor’s parking requirements, which sum is in addition to any fee collected by the City
from individuals using the municipal parking facilities;

NOW, THEREFORE, in mutual consideration of the benefits acoruing to the parties through
performance of the terms of this agreement, City and Conch Harbor agree as follows:

1. Parking Premises.

Subject to the terms and conditions hereof, and except as provided in Paragraph 4(c), City
agrees that Conch Harbor may designate City of Key West municipal parking facilities located within
500 feet of 951 Caroline Street as meeting the parking requirements for Conch Harbor. Specifically,
the designated parking ;':lrea shall be the Park and Ride facility. Conch Harbor agrees that its
employees shall direct customers to the Park and Ride for their parking,.

2. Agreement Te

The term of this Agreement shall be for one year, commencing with the completion of the
Conch Harbor commercial development, defined as the date upon which a certificate of occupancy
is issued for occupancy and use of the commercial/upland premises at Conch Harbor, Conch Harbor
shall have the right to continue the ;kgrcement automatically for successive one year peﬁpds or
multiples thereof uniess, due to a change in the City of Key West Land Development Regulations,
Conch Harbor is no longer required to provide parking or Conch Harbor’s parking requirement is
substantially lessened. The parties may determine not to renew this agreement at any anniversary
date, or upon the event of the City determining in its sole discretion that it desires to terminate this
agreement, the City shall give Conch Harbor not less than 180 days notice that the agreement will
end, and that Conch Harbor must provide its required parking on site. Upon the event of Conch

Harbor determining not to renew, then it shall provide all parking on-site which would originally have
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been required by the City’s land development regulations. Absent mutual written agreement between
the parties within the time provided above, this Agreement will automatically renew at the conclusion
of its one year term and Conch Harbor shail have all rights hereunder, until affirmatively notified.
otherwise by City.

3. Compensation.

Conch Harbor agrees to pay to City as consideration for the designation of said municipal
parking the sum of $42,000.00 per annum or the amount of $350,00 per required space, per year,
based upon the 'anticipated need of 120 spaces, payable in equal monthly installments of $3,500.00
each and every calendar ﬁwﬁth during the term of this agreement, or $350.00 per space per year if
the required parking is greater than or less than 120 spaces. All monthly payment installments are
payabie in advance on the first of each month, and shall be made to the City of Key West Finance
Department. The first payment shall be made upon the execution of this Agreement, but not later
then September 1, 1998, and shall be held by the City which shall place the deposit in escrow. Conch
Harbor shall not be entitled to any interest on this deposit.

Any monthly payment not received by the tenth day of the month shall bear simple interest
at 10% per annum from such sixth day until the date it is received. In addition, all payments received
after the due date shall incur a $50.00 administrative fee to cover the costs of collecting and
processing late payments.

Nothing in this Agreement is intended to relieve a customer of Conch Harbor who is parking
at the Park and Ride or any other City parking facility from paying the ordinary parking fee at that

facility.
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The City and Conch Harbor agree to adjust the annual rate u. compensation every third yea

to reflect changes in the Consumer Price Index, consistent with that specified in similar leases for City

of Key West commercial property leases.

4.

Covenants of Conch Harbor : Use of Facilities.

Conch Harbor covenants and agrees:

(@)

(b)

()

(d)

5.

To pay all ad valorem tax, sales tax, federal income tax or any other tax which may
become due and payable during the agreement term.

To promote use of the municipal parking generally within the promotion of Conch
Harbor’s business.

Not to buil.d or otherwise develop surface parking or other parking facilities on Conch
Harbor’s property or property Conch Harbor may acquire in the Key West Bight and
surrounding area(s) during the term of this Agreement; provided, however, that upon
receipt of 180-days notice from the City, Conch Harbor will construct within that
180-day period all required parking on site in the park/plaza area depicted on a site
plan to be submitted to the City. Therefore, Conch Harbor shall obtain site plan
approval for the prospective on-site parking facility prior to commencing
development.

Conch Harbor agrees to provide all required handicapped parking spaces on-site
regardless of whether the remaining parking spaces may be provided off-site pursuant

to this Agreement.

City hereby covenants and agrees:

(2)

To accept as Conch Harbor’s required parking the designation of municipal parking

spaces on a nonexclusive, nondesignated, nonreserved bass.
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(b)  That pursuant to its ownership of the Park and Ride, and to the federal transportation
grant that in part underwrote the construction of the Park and Ride, the City may
enter into this Agreement.

(¢) To provide not less than 180-days, notice to Conch Harbor to terminate this
Agreement.

5. Defaulf; Termination.

The prompt payment for the designation of municipal parking upon the terms named, and the
faithfisl observance of the City’s rules, regulations and directives are the conditions upon which this
Agreement is made and accepted, and any failure on the part of the Conch Harbor to comply with the
terms of this Agreement or any of the rules and regulations or directives now in existence or which
may hereafter be made may, at the option of the City, shall result in a termination of this Agreement.
It is further covenanted and agreed between the parties that in case of default by Conch Harbor in the
payment of any required sum herein provided for upon the day the same becomes due or payable or
in the failure to perform any of the covenants of this lease, and such default shall continue for thirty
(30) days after notice is given in w-riting by City, City may, at its option, declare the Agreement
terminated and immediately require Conch Harbor to otherwise comply with the City’s parking
requirements contained in its Land Development Regulations.

The non-prevailing party agrees to pay all costs and expenses and a reasonable attorney’s
fee in the event legal action is taken by either party because of any violation of the terms of this
agreement or of any code section, ordinance, regulation or rule applicable to the Conch Harbor's use
of the City’s municipal parking facilities, including but not limited to those governing the payment

for same,
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6. ignmen le or Transfer

(a)  Conch Harbor shall not sell or assign this Agreement or sublet its interests in the
Agreement, without the consent by Resolution of the City Commission. Any tenant, assignee or
successor in interest of Conch Harbor approved by the City Commission shall be subject to all the
terms and conditions of this Agreement, unless the parties mutually agree to new or amended term
and conditions. No such sale, assignment or sublease of any portion of Conch Harbor’s interest at
Key West Conch Harbor shall relieve it of its obligations to City hereunder.

{b}  Inthe event the City sells or otherwise assigns its interest in the Park and Ride facility,
the obligations of Conch Harbor under this Agreement shall continue; provided, however, that in such
event the City and Conch Harbor may agree to Conch Harbor meeting its parking requirement by
alternative means, but under no circumstances may Conch Harbor be relieved of its parking
obligations pursuant either to this Agreement or to the City’s Land Development Regulations.

7. Waiver of Breach Not Centinuing Waiver.

It is mutually covenanted and agreed between the parties that no waiver of a breach of any
of the covenants of this Agreement shall be construed to be a waiver of any succeeding breach of the
same covenant.

8. Bindin n Successors, Etc

This Agreement and alt its terms and conditions shall apply to and be binding upon and inure
to the benefit of the heirs, executors, successors, administrators and assigns (where assignment has
been permitted) of the parties where the context so requires or admits.

9, Additional Rent; Utilities.

Should any taxes be imposed upon the parking facilities agreement or upon the City, Conch

Harbor, occupant or whosoever, from any source whatsoever, including but not limited to sales tax,
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ad valorem tax, such tax or fee shall be the responsibility of Conch Harbor and the Conch Harbor
shall pay same promptly when due as additional rent hereunder.

10.  Bankruptcy - Insolvency,

If at any time after the date of Agreement (whether prior to the commencement date c.af or
during the Agreement term):. (a) an involuntary proceeding in bankruptey, insolvency or
reorganization is instituted against Conch Harbor pursuant to any federal or state law now or
hereafter enacted or any receiver or trustee is appointed for all or any portion of Conch Harbor’s
business or property or any execution or attachment is issued against Conch Harbor or Conch
Harbor’s business or property or against the leasehold created hereby and of such proceedings,
process or appointment is not discharged and/or dismissed within sixty (60) days from the date of
such filing, appointment or issuance; or (b) Conch Harbor files a voluntary petition in bankruptcy or
petitions for (or enters into) an arrangement for reorganization, composition or any other
arrangements with Conch Harbor’s creditors under any federal or state law now or hereafter enacted
or this Agreexﬁent or the estate of Conch Harbor shall herein pass to or devolve upon, by operation
of law or otherwise, anyone other than Conch Harbor (except as herein provided), the oceurrence
of any one of such contingencies shall be deemed to constitute and shall be deemed a repudiation by
Conch Harbor of its obligations hereunder and shall cause this Agreement, ipso facto, to be canceled
and terminated, but without thereby releasing Conch Harbor of its obligations hereunder. Upon
termination of this Agreement as set forth in subsections (a) and (b) above, City shall have the right
to retain as partial damages and not as penalty, monies paid hereunder and City shall also be entitled
to exercise such rights and remedies to recover from Conch Harbor, as damages, such amounts as
are specified herein, unless any statute or rule of governing the proceedings which such damages are

to be proved shall lawfully hmit the amount of such claims capable of being so proved, in which case
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City shall be entitled to recover, as and for liquidated damages, the maximum amount which may be
allowed under any such statute or rule of law. Furthermore, upon termination of this Agreement, as
provided herein, Conch Harbor or its successor in interest shall comply with all City packing
requirements contained in the City of Key West Land Development Regulations, unless the City at
its sole option shall extend this Agreement to such successor. Finally, upon the occurrence of
termination set forth in subsections (a) and (b}, City shall have an administrative claim for any and
all amounts due under this Agreement.

11.  Notice.

All notices, demands, or other writings in this agreement provided to be given or made or
sent, or which may be given or made or sent, by either party to this Agreement to the other, shali be
deemed to have been fully given or made or sent when made in writing and received by hand delivery
or Certified Mail with sufficient postage prepaid thereon to carry it to this addressed destination and
addressed as follows:

TO City: City Manager

525 Angela Street
Key West, FL 33040
TO Conch Harbor:  Key West Conch Harbor
951 Caroline Street
Key West, FL 33040

The address to which any notice, demand, or other writing may be given or made or sent to
any party mentioned above may be changed by v;rritten notice given by the party mentioned above.

12, tions.

Headings labeling any provisions herein are for convenience only, and shall not in any way be

construed as affecting, limiting, expanding, or stating the contents, meaning, or intent of the
Agreement.
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13.  Severability,

If any provision of this Agreement shall be held by a court of competent jurisdiction to be
invalid or unenforceable, the remaining provision shall not be impaired thereby, but such remaining
provision shall be interpreted and enforced so to achieve, as near as may be, the purpose of this
Agreement to the extent permitted by law.

14.  Governing Law,

It is agreed that this Agreement shail be governed by, construed, and enforced in accordance
with the laws of the State of Florida.

15.  Entire Agreement,

This lease sets forth all the covenants, promises, agreements, and understandings between City
and Conch Harbor concerning the parking facilities agreement/designation. No subsequent alteration,
amendment, change, or addition to this Agreement shall be binding upon City or Conch Harbor unless
reduced to writing and duly executed by both parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and

vear first above written.

CITY OF KEY WEST, FLORIDA KEY WEST CONCH HARBOR, INC.

BY: \MQ/V—@M BY:

ulid Avael, City Manager

President
A. Preperiax g\(ou

ATTEST:

CEL

Secretary
Copps €. Owens
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RESOLUTION ¥o. 73-533

A RESQLUTION APPROVING AND
AUTHORIZING Z2IBCUTION OF ATTACHBD
LEASE AGREEXMENT BETWEEM THR CITY OF
XBY WEST AND UTILITY SOARD oy THRH
ciTY OF ZXBEY JEB3T, FLORIDA ({CITY
2LECTRIC SYSTEM)FOR THB PARKING
SARAGE; PROVIDING AN EYFECTIVR DATH.

58 IT RESOLVED by the City commission of the City of Kay West,
Florida as follows that the attached Laase Agreament betwaen the
city of Key West and ytility Board of tha city of Key West (civy
Electric System) is heraby approved. The city Manager ls hereby
authorized to execute said Agreement on behalf of the City of Key
Wwest, and the City Clerk is hereby authorized to attest to his

signature and affix the Seal of the City thereto.

This Resolution shall go into effect immediately upon its
passage and adoption and authentication by the signatures of the
presiding officer and the Clerk of the Commission.

pPassed and adopted by the City Commission at a neeting held

this féthday of Novembea , 1993,

Authenticated bg Mayor pro tem and Clty Clerp/on Noyemben 18,

1993,

93-533
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LEASE AGREEMENT

This indenture made this 13th day of October, 1993, between UTILITY
SOARD OF THE CITY OF KEY 'WEST, FLORIDA (CITY ELECTRIC SYSTEM), Lossor,
hersinaftar called CES and CITY OF KEY WEST, FL, Lesses, heroinafter caited

the City.
WITNESSETH:

1. Description of premises. CES does hareby leass to the City
the premises located in Key West, Morwos County, Flodda, described as:

Part of Lot Two (2), Square Twenty (20), actording tha Wm. A. Whitehead's
Map of the Island of Key West delineated in 1829, but bétter described by
motes and bounds as follows:

Commiencing at the Intersection of the Southwestarly right of way ling of
Grinnell Street and the Southeastsrly right of way line of Caroline Street,
sald point of Intersection to ba tha point of beginning of the parcel of land
nareinafter dascribad: From sald point of beginning, thence run In a
Southwasterly direction along the Southeasterly right of way line of
Caroline Street a distance of One Hundred Twenty (120) féet to a paint;
thenca at a right angle run in a Southeasterly diraction for a distance of Two
Hundred Twenty-One (221) feet to a point, said point bDeing on the
Northwesterly right of way line of Jamas Street; thenca at a right angle run
In a Northeasterly direction along the Nodhwestery right of way line of
James Street for a digtance of One Hundred Twenty (120} feet out to the
Southwesterly right of way line of Grinnell Street; thence ai a right angle
run In a Nofthwestarly direction along the Southwesterly right of way fne of
Grinnell Straet for a distance of Two Hundred Twenly-One (221) feet back to

the Polnt of Baginning.

2. Tarm. TO HAVE AND TO HOLD the above described premises
unto the Cly for and during the term of 30 years commencing the 1st day of

__January, 1994, and ending on tha 31st day of December, 2023. This lease (s

not assignable. ,%ﬁb)__ 303\’3

3. Rents and Security. The City, in consideration of the leasing
of the premises aforesald, does hereby covenant and agree to pay Ten Dollars
{$10.00) and other considerations.

b e ——————



3, Taxes. This hereby covenantsd, stipulated and agreed bhetween
the partias hareto that the City will agree to pay all taxes, fees, licanses or
charges whatscever on the raal property, buildings or improvements as they
tecome due.

5. yse of Premises, Ganerally. City will build at ths lsased
sita a three story parking lacility with 300 parking spaces, comprised of
250 Park and Ride spaces. Filty (50) ground floor parking spacas dedicated
‘or sol@ use by CES employees will also be provided. CES empioyess will be
provided parking decals by the City or be provided a dedicated separate
sotranca. CES parking shalt be free of charge. Cily shall have sole control of
the facility during the term of the lease.

8. Utlljities. Tha Cilty agrses ta comply with all appficabie
federal, state and local codes and the propef use of electricity, gas, water,
sewer and other utifiies to the subject premises. The city agrees to pay all
monthly fees for water, sewer, ealactric, telephone, etc., for the antia

facility.

7. Design Review. CES shall have the opportunity to review and
commant on the architectural style of ths facility. Reasonable requesis
from CES for changes in the architectural style of the facility will be made
by the City. During the design stags, the City shail review the feasibility of
constructing a drive-up window fof the purpose of paying utility bills.

8. Construction. The construction of the Park and Ride fadility is
schaduled to begin February 1, 1994, and ba completed by January 31, 1995,
CES agrees to provide alternate CES employee parking during the
construction period. Should such facility not be operational within a period
of twanty-four (24) montha from date of this lease, this lease shall ba null
and vold,

9, Controt and Maintenance. The City shall perform and ba
rasponsible for the cost of all rapair and/or maintenance necessary to keep
the demisad premises in good order, repair and conditions and in a clean,
sanitary and safe condition in accordance with all directions, rules and
ragulations of governmental agencles having jurisdiction. The City agrees to
maintain the entire proposed facility, including CES' parking sections. The
City also agrees to maintain in good order parking tacility gate areas, lcket
booth, rastrooms, transfar sheiter and ralated equipment for the duration of
the leases. The Clty shall be responsible for providing security for the
tacitity.

10. Parking Ffees. All ravenue gsnerated from the Clly’'s two
hundrad and fifty (250) Park and Rida spaces shall be dedicated to suppont of
the Kgy West Transit System. CES shall have tha right to ganerate and
collect ravenue lor CES' fifty (50) employee parking spacss. This revenue
shafl be dadicated for CES.

o
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11. Existing conditions. The City shall be rasponsible for
performing soil quality tsst of existing property for determination of soil
contamination. Any soll contamination cemedial wark required for (M new
facility sha# be the rasponsibility of the City.

12.  Manner of Payment and Glving WNotice. The chacks for
rental occurring hereunder shall ba forwarded to City Electric System, 1001
James Street, Key West, Florida 33041-6100, and all notices given to CES
hereunder shall ba forwarded lo CES, retum raceipt requested, until the City
is notitled otherwise In writing.

13, CES's Covenant. Upon the payment by the City of the rants
provided, and upon the observation and performance of all the covenants,
terme and conditions on the City's part to be observed and performed, the
‘Gity shall peacefully and quietly hold and snjoy the sudject premises lor the
term hareby demise without hindrance of interruption by CES gor any othef
person or persons lawfully or equitably claiming by, through or under CES
subject neverthsiess, to the terms of this lease. )

14. Indemnification/insurance.

A The City shaill hold harmisss, indemnify and defend CES, lis
directors, officers, employses and agents against any claim, action, loss,
damage, injury, lability, cost and expense of whatever kind or nature
(Including, but not by way of limitation, attomey's fges and court costs)
arising out of or Incidental to this agreement, axcluding onty the negligence
of CES, its directors, officers, employees or agents.

a8 The City shall purchase and maintain, at a minimum, the
following insurance coverages throughout the term of the leass. In addition,
property Insurance shall be ‘maimained during construction.

Commercial Ganeral Llability

I. The City's insurance shall cover those sources af liabllity which
would be covered by tha latest edition of the standard Commerciai General
Uiabtiity Coverage Form (ISO Form CG 00 01), as filed for use in tha State of
Flarida by the Insurance Servicaes Oifice, without the attachment of
restrictive endorsements other than the slimination of Coverage C. Medlcal
Payments.

il, The City shall maimtain minimum limits of;

: Limits
Ganeral Aggrogate Limit

(Other than Products/Completed
Operations) $1,000,000



Products-Completed Cperations

Aggregate Limit $1,000,000
Parsonal & Advertising Injury Limit $1,000,000
Each Occurrance Limit $1,000,000
Fira Legal Uability Limit $50,000
Personal Aute Palicy

i Tha City's insurance shall cover those sources of liability which
would be covered by part IV of the latest adition of the standard Business
Auto Pallcy (SO Form CA 00 01), as tllad for use In the State of Florida by
the Insurance Services Office, without the attachment of rastrictive
endorsements. Coverage shall include owned, non-owned and hired autes.

ii.  The minimum limils td b9 maintained by the City (Inciusive of
any amounts provided by an umbreila or excesa policy) shall be $1,000,000
per accldent combinad single limit for bodily Injury liability. and property

damage liability.

iJi. The Utlity Board of the City of Kay Wast shail be named
Additional Insured oo all insurance policles.

i. During construction, the City's insurance 3halt covar those
sources of loss that would be covered by the l(atast edition of ihe standard
Builder's Risk form (ISO Form CP 00 20 and Cause of Loss - Special Form CP
10 30) as filad for use In the State of Florida by the insurance Services
Office without attachment of restrictive endorsements.

il.  The City shall maintain an amount of Insurance equal to 100% of
the completed value of the structure(s) and include The Ullity Board of the
Chty of Kay Wast, Florida as an insured,

Hi.  Following complstdon of construction, the City's Insurance shall
cover those sourcaes of loss that wouild bs covered Dy tha latest aditions of
Insurarce Sarvices Office forms CP 00 10 and CP 10 30 without the
anachment of restrictive andorsements,

iv, The City shall maintain an amount of Insurance equal 1o 100% of
the insurable repiscement cost value of the structure(s) inclusive of
improvaments or betterments and shall include The Utility Beard of the Clty
of Kay ‘West, Florida as an insurad.



IR The City’s insurance shall caver all smployeas tor those sources
ot liability which would be covered by the latest cdition of the standard
‘Workers' Compensation Policy, as filed for use in Florida by the National
Council on Compensation Insurance; without restrictive andarsaments. In
jodition 10 coverage for the Florida Workers' Compensation Act, where
appropriate, coverage is to be included for tha United Stated Longshoremen
and Harbor Workers' Compensation Act, Maritime including Jonas Act, Federal
Employers Uability Act and any other applicable tederal or state law.

il. Subject ta tha rastrictions of coverage found in the standard
Workers' Compensation Policy, thers shall be no maximum limit on the
amount of coverags for liabillty Imposed by the Florida wWorkers’
Compansation Act, or any other coverage customarily insured under Part One
of the standard Workers' Compensation Paolicy. The minimum amoumt of
coverag® for thos@ coverages customarily insured under Part Twg of the
standard Workers' Compensation (Inclusive of any amounts provided by an
umbrelia or excess policy) shall ba $1,000,000 bodily injury by accident each
accident, $1,000,000 bodily injury by disease each employee, and $1,000,000
bodlly injury by disease policy limit or aggregate where such aggragate is
applicable under tha terms af the standard Workers' Compensation Pollcy.

(4} All policias shall provida {to the extant such provisions are
obtainable) the City and CES with at least forty-five (45) days written
notice of cancellations, non-renewal or restriction In coverags. CES shall be
included as an Additional lnsured on the general liability and automobile
flability paolicles. '

A certificate or certificates of insuranca shall be provided to tha
Lessor prior to the effective date of the lease and at ieast thirty (30) days
prior to each renewal,

s In tha event the City refuses, neglects or fails to secure and
maintain In full forca and effect any or all of the insurance required
pursuant ta this leasae, that CES may, at thelr option, procura, or renew such
insurance and all amounts of money paid therefore, shall ba payable for with
by the party who has failed to procure such insurance with interest at the
current highest legal rate allowed in the State of Florida on the date of such
purchase.

£ The City shall be responsible for the cost to rapair or repiaca
any of their contents or improvements and betterments in the avent of
damage or destruction.

15. Observation of Laws and Ordinances. The City agrees io
obgerve, comply with and execute prompty, at thelr expense, during the term
hareof all laws, rulas, requirements, orders, directives, ordinances and
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requiationg and any and all governmental authorities or agencies and of all
munlcipal departiments, bureaus, boards and ofticlals dua to its use or
occupancy of the subject premises, and to obtain and maintain during the
term thereot any and all cartificates, licenses, and other documsents
necessary for lawhd occupation and cperation.

18. Surrender at End of Tarm., Upon the expiration of the term
hereof or sooner tarmination of this lease ag herein provided, the Clty agroes
to surrender and yield possession of the premises peacetully and without
further notice, and in good order and condition but subject to ardinary wear
and reasonabla uss thereof. in the svent the City discontinues use, rofuses
‘o repalr or abandons the facility, Clty shall be rgagonsibla for cost of
demolition and disposal of tha facility.

17. Entire Agreemant. This |ease sels forth all covenants,
promises, agreamsents and understandings betwean CES and the City
concerning the subjact premises. Except as here and otherwise provided, no
subsequent alteration, amendment, change, or additign tq this lease shall be
binding upon CES and the City unless raduced to writing and signed by bath
partias.

18. Partisl Invalidity. |f any tarm, covenant or addition of this
lsase or tha appilcation thereof to any person or circumstance shail, lo any
gxtent, be invaild or unenforcaable, insofar as s reasonable ths remaindsr of
this lease, or the application of such tarm, covenant or condition to parsons
or circumstancea othar than those as 1o which it is held lavalid or
unenforceable, shall not be affected thereby and each term; covenant or
condition of this leass shall be valld and b& enforced to the fullast extemt

permitted Dy law.

IN WITNESS THEREOF, the parties hereunto exscuted this lease the day
and year first writtan above.

UTILITY BOARD OF THE CITY OF KEY WEBT

Secretary

CITY OF KEY WEST

Lo U
8Y: G. Felix Cooper
- City Managerx
T&Jc«, -19-93

~ Josephine Parxker
City Clerk 8




ITY BOARD OF THE CITY OF KEY 3T

TELEPHONK (305) 154-5272

POST GFFICE DRAWER 8100

<EY WESY, FLORIDA 33041-§100 L TELECOPTER: (303) 204-58858
Cctober 19, 1993 oL HAND DELIVERED
Mr. Felix Coopsr //—\\\
City Manager .
City of Key Waest :
P. Q. Box 1409
Key West, Florida  33041-1409 0CT 1 9 1953
RE Lease Agreement - Parking Garage \ ‘
Dear Mr. Cooper: g

Please find enclosed five (5) copies of the lease agrsement between The
City of Key West and The Utllity Board of Kay Weast. This agreement has
besn modifled to incorporate changes made at the Utliity Board meeting of

Octobar 13, 1993.

Please sign all five coples and return. Upon completign by City Electric
System, | will return one sxecuted original for your h&ﬁ.

-7
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it any questions develop, please do not hesitate to calt:'

Sincarely,

UTILITY BOARD-CITY OF KEY WEST g
"CITY ELECTRIC SYSTEM® 4 :
Robert R. Padron, General Manaqer

;)Jf/

Dale Z. Finigan '
Superintendent of Engineering

it
N

S
\s

s

DZF/sm

et
A. Padron, L. Carsy, L. Thompson
Fils {2)

Enclosure
UTILITY BOARD MEMBERS:

Wiitlam T. Cates, Chairman - Marty Amoid, Vice-Chalrman
Otha P. Cox, Member - Leonard H. Knowles, }Member « John H. Robinson, Jr., Member
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Thomas Francis-Siburg

From: Gina Kennedy <ginamkennedy@hotmail.com>
Sent: Thursday, October 1, 2020 11:21 AM

To: Thomas Francis-Siburg

Cc: Craig Hunt

Subject: Parking

Attachments: Parking Invoices.pdf

Thomas,

Per our conversation, I have attached copies of two invoices from 2014 and 2020. The following is
what we have paid monthly.

Before 2013: $1,427.32 per month
After Sept 2013: $2,924.22 per month
After Oct 2018: $4001.82 per month

Thanks,
Gina

CONCH HARBOR(r) and CONCH HARBOR MARINA(r) are registered trademarks of Conch Harbor Retail Center, LLC (a Florida
limited liability company)









