
 

Date: October 6, 2020 

To: Ms. Katie Halloran, City Planner, Planning Dept. 
 Ms. Melissa Paul-Leto, Planner I, Planning Dept. 
 Ms. Donna Phillips, Administrative Specialist, Planning Dept. 

From: Thomas Francis-Siburg 

CC: Mr. Craig Hunt & Ms. Gina Kennedy, Conch Harbor 
 Mr. Karl Peterson, Traffic Engineer, KBP Consulting 
 Mr. Owen Trepanier 

Re: Resolving Inconsistencies Regarding Conch Harbor Retail Complex 
 951 Caroline Street (RE# 00002970-000000) 
 

 

Executive Summary: 
 
Conch Harbor Marina is seeking to revisit a 2013 Parking Agreement that requires monthly 
payment to the City of Key West related to 49 automobile parking spaces in the City’s Grinnell 
Street parking garage. At Planning Department request, Trepanier and Associates provides the 
following accounting of the parking requirements and approvals associated with Conch Harbor 
Marina over time.  
 
This analysis reveals two important facts: 
 

1. Parking Worksheet – A 2012 Planning Board staff report contained a “Conch Harbor 
Parking Worksheet” used to support a denial recommendation of the project’s proposed 
parking variance. The Parking Worksheet contained a set of assumptions which, after the 
granting of the parking variance, became inaccurate. Unfortunately, that same version of 
the worksheet, now made erroneous, inaccurate and inconsistent as a result of the 
variance approval, was used as the principal data source for the 2013 Parking Agreement. 
The result is that the 2013 Parking Agreement has required Conch Harbor to lease 18 
spaces in excess of that required by the development approval. These excess spaces have, 
to date, resulted in an overpayment of $149,310.64. This would have been resolved had 
the Parking Worksheet been updated with the granting of the parking variance. 
 

2. West Marine Required Parking – The development of West Marine within the previously 
developed Conch Harbor Marina complex was determined to require 45 additional parking 
spaces. The 2013 Parking Agreement contemplates a reduction of excess required parking 
spaces as determined by a future parking study. The 2020 Parking Study finds that West 
Marine functionally needs 7 spaces, accounted for by onsite parking. Conch Harbor can  
reduce its required parking associated with West Marine by 38 excess spaces and reduce 
its parking lease agreement at the City Garage to the amount of spaces required by Conch 
Harbor. 
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Analysis 
 
Parking Worksheet: 
 

The 2013 Parking Agreement1 contains an “Exhibit B – Conch Harbor Parking Worksheet”2 
(henceforth referred to as the “Worksheet”) which appears to have originated as an exhibit 
in the Planning Board Staff Report3 for meeting date 11/15/12 which recommended denial 
of parking variance Res. No. 2012-524. The Worksheet appears to have been reused from 
the staff report to actions and consideration after the approval of the parking variance 
without any corrections, revisions, or updates. Therefore, pursuant to and following the 
approvals and findings of Res. No. 2012-52, the Worksheet, as applied to all actions 
subsequent to Res. No. 2012-52, is erroneous and inconsistent in three notable ways:  
 
1. Res. No. 2012-52 grants a variance to Sec. 108-572, reducing the total parking 

requirement of Conch Harbor, including the West Marine, to 102 spaces; the 
Worksheet shows a requirement of 144 spaces. 
 

2. Planning Board staff report and 2013 Parking Agreement stipulate 71 spaces must be 
located on-site; the Worksheet shows 74. 

 
3. The Worksheet contains a data column applying an “Auto Equivalency” to the on-site 

bicycle parking. The only such equivalency linkage between bicycles and auto parking 
is relative to the Bicycle Substitution provisions of Sec. 108-574. The staff report and 
analysis, which recommended denial of the proposed parking variances, relied on 
arguments rooted in the bicycle substitution provision of code (Sec. 108-574), however 
the variance application and subsequent approval was not for bicycle substitution, but 
for the Schedule of Off-Street Parking Requirements – Sec. 108-572. 

 
As mentioned above, however, the Worksheet was never corrected, revised, or updated 
subsequent to, and reflective of, the actual approval granted pursuant to variance Res. No. 
2012-52. Therefore, drawing conclusions related to the Worksheet’s implication that there 
is a bicycle substitution auto equivalency relative to specific uses at Conch Harbor to the 
required bicycle parking when no such equivalency was ever approved, would likely lead 
one to draw erroneous conclusions.  

 
To summarize, the Worksheet appears be a carry-over from Planning Board staff report 
package recommending denial of the parking variance5. It appears the Worksheet was 
never updated subsequent to the granting of the parking variance (Res. No. 2012-52). The 
uncorrected Worksheet overinflates the total required parking and makes the 2013 Parking 
Agreement inconsistent with the City Commission’s directive of Res. 12-3626, which was to 
“effectuate the provisions contained in Planning Board Resolution No. 2012-52” (i.e. 
requiring 102 spaces, not 144 as depicted on the Worksheet; see tables 1 & 2 below 
depicting a timeline of these development and parking approvals).  

 
1 Exhibit A - 2013 Parking Agreement 
2 Exhibit B - “Exhibit B – Conch Harbor Parking Worksheet”; see also footnote 1 (Exhibit A - 2013 Parking Agreement) 
3 Exhibit C - Planning Staff Report for Res. No. 2012-52 
4 Exhibit D - Res. No. 2012-52 
5 See footnote 3 (Exhibit C - Planning Staff Report for Res. No. 2012-52) 
6 Exhibit E - Res. No. 12-362 
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West Marine Required Parking: 
 

There have been no changes to the approved mix of uses at Conch Harbor since the 
approval of Res. No. 99-2257 except for the addition of West Marine. Prior to West Marine 
the development was approved with 110 spaces (66 onsite and 54 at the City parking 
garage). 
 
The Planning Board staff report for Res. No. 2012-528 determined the West Marine 
development required 45 spaces, creating a total parking demand of 155 auto spaces. 
The property was recognized for pre-existing floor area within the Parking Waiver Zone 
and ultimately staff determined the total Conch Harbor + West Marine requirement to be 
144 auto spaces.  
 
Parking Variance Res. No. 2012-52 then reduced the 144 required auto spaces, pursuant 
to Sec. 108-572, to 102 spaces, resulting in a 42-space reduction. Table 3 below reflects 
what the Parking Worksheet should have looked like after being corrected/ revised/ 
updated following Res. No 2012-52 and as directed by City Commission Res. No. 12-362. 
It depicts a requirement of 102 auto spaces, with 71 spaces onsite and 31 “additional auto 
spaces” leased in the City Garage. Table 4 calculates that the erroneous Worksheet 
resulted in the City of Key West requiring Conch Harbor leasing an extra 18 spaces at the 
City Garage above its required 31 additional spaces. 
 
The 2013 Parking Agreement contemplates that the required parking for Conch Harbor 
(102 spaces pursuant to Res. No. 2012-52) can be reduced to what is functionally needed. 
The 2020 Parking Study9 finds that West Marine functionally only needs 7 auto spaces at 
peak time. West Marine only needs 7 spaces, but code requires 45 spaces, Table 5 below 
calculates this as an excess of 38 spaces. As contemplated by the 2013 Parking 
Agreement, the 45 spaces required for West Marine can be reduced by the 38 excess 
spaces to a requirement for the 7 spaces functionally needed. Table 6 calculates that by 
reducing the 102 spaces required of Conch Harbor by the 38 excess spaces results in a 
total requirement of 64 spaces. Conch Harbor has 71 onsite parking spaces, fully satisfying 
the required 64 spaces.  

 
Conclusion 

 
The errors and inconsistences created as a result of the application of the uncorrected, unrevised 
and out of date Parking Worksheet to the 2013 Parking Agreement ultimately led to an agreement  
that is inconsistent with the City Commission’s directive in Res. No. 12-362. The Worksheet 
resulted in a far more expansive and expensive lease agreement than contemplated by the 
approvals granted by the Planning Board and the City Commission.  
 
The 2013 Parking Agreement, pursuant to Res. Nos. 12-362 and 2012-52, should have been for 
31 spaces. However, based on the incorrect Worksheet, the Parking Agreement instead required 
49 spaces which resulted in an estimated overpayment of $149,310.6410 from the effective date 

 
7 Exhibit F - Res. No. 99-225 
8 See footnote 3 (Exhibit C - Planning Staff Report for Res. No. 2012-52) 
9 Exhibit G - 2020 Parking Study 
10 See Table 7 below 
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of the agreement to the date of this memo. 
 
The 2020 Parking Study found that West Marine needs 7 spaces, which means the predicted 
parking demand for the property has an excess of 38 spaces. As contemplated by the 2013 
Parking Agreement to reevaluate parking needs, the 102 required parking spaces can be reduced 
by the 38 excess spaces to a requirement of 64 spaces for Conch Harbor. Conch Harbor has 71 
spaces onsite, which fully satisfies the required 64 spaces. The 31 spaces that should have been 
leased are unneeded. 
 
We conclude that Conch Harbor needs no additional offsite parking and request the 2013 Parking 
Agreement be terminated.  
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Data Tables 
 
Table 1 – Prior Approvals 

Approval Purpose Status 

CC Res. 95-32411 

Preliminary development agreement to rehabilitate and reconstruct a 

fueling station onsite, non-exclusive easements for public pedestrian 

and vehicular and non-vehicular access along the east- and water-
sides of the property, and includes the site in a Key West Bight 

comparative redevelopment review. 

Complete 

CC Res. 98-29812 
Parking agreement between Conch Harbor, Inc., and the City of Key 
West: to lease 250 parking spaces at the Park and Ride Facility 

Amended by 
Res. No. 99-225 

CC Res. 99-22513 

Major development plan to construct retail buildings, restaurant, pool 

and pool bar, laundry and restroom facility, and a 66-space parking 

garage, amends parking agreement to lease 54 spaces, and staff 
Executive Summary14 determines a requirement of 110 auto spaces. 

Amended by 
Res. Nos. 2012-

52, 12-362, & 

Parking 
Agreement 

01/24/13 

PB Res. 2012-5215 

Variance to building coverage, impervious surface ratio, front and 
street-side setback requirements, and parking requirements. Reduces 

parking requirement to 102 spaces. Requires City Commission to 
approve a parking agreement. 

In Effect  

CC Res. 12-36216 

Major modification to a major development plan approved by Res. No. 

99-225 to locate a West Marine onsite. Approves the City Manager to 
execute a parking agreement between Conch Harbor and the City of 

Key West to effectuate the provisions of PB Res. No. 2012-52 in a 
form approved by the Planning Director and the City Attorney. 

In Effect 

Parking Agreement 

01/24/1317 

City Manager executes amended Parking Agreement between Conch 

Harbor and the City of Key West. Potentially expires 12/31/202318. 
Found Res. No. 2012-52 stipulated 71 onsite parking. Exhibit B – 

Conch Harbor Worksheet calculates a need of a lease agreement for 

49 parking spaces. Contemplates reevaluation of parking agreement 
in no less than 3 years. 

In Effect 

 
  

 
11 Exhibit H – Res. No. 95-324 
12 Exhibit I – Res. No. 98-298 
13 See footnote 7 (Exhibit F – Res. No. 99-225) 
14 See footnote 7 (Executive Summary included as part of Exhibit F - Res. 99-225) 
15 See footnote 4 (Exhibit D – Res. No. 2012-52) 
16 See footnote 6 (Exhibit E – Res. No. 12-362) 
17 See footnote 1 (Exhibit A – 2013 Parking Agreement) 
18 The 2013 Parking Agreement leases spaces from the spaces the City of Key West leases as Park & Ride Spaces from 
the Utility Board of the City of Key West. The City’s lease agreement was established by Res. No. 93-533 (Exhibit J) to 
lease 250 spaces at the Grinnell Street parking garage and is set to expire 12/31/2023.  
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Table 2. Required Parking by Approval 

Approval 

On-site Spaces Required  

Off-site 

Spaces 

Total Spaces 
Required  Auto 

Bicycle / 

Scooter 

1998 
Res. No. 98-298 0 -- 120 120 spaces 

Parking Agreement 0 -- 120 120 spaces 

1999 Res. No. 99-225 66 -- 54 110 spaces 

2012-2013 
Res. No. 2012-52 71 123 31 102 spaces 

2013 Parking Agreement  71 123 49 120 spaces 

 
Table 3. Corrected Parking Worksheet 

Approval 

Total 

Spaces 
Required 

On-site Spaces Additional 

Required 
Spaces Auto 

Bicycle/ 

Scooter 

Conch Harbor (Pre-West Marine) 110 58 -- 52 

West Marine 45 13 -- 32 

Parking Waiver Zone Reduction -11 -- -- -11 

Variance 2012-52 -42 -- 123 -42 

Total 102 71 123 31 

 
Table 4. Leased Parking Spaces in Excess of Requirements 
 Auto 

Current No. of Leased Spaces 49 

Actual Required No. of Leased Spaces 

(pursuant to Res. Nos. 2012-52 & 12-362) 
31 

Excess Extra Leased Spaces 18 

 
Table 5. West Marine Parking Demand 
 Auto 

Predicted Number of Required Spaces 

(pursuant to the Planning Board and City 

Commission staff reports) 

45 

Actual Functional Requirement (Pursuant to 

2020 Parking Study by Traf Tech Engineering) 
7 

Excess Parking Spaces 38 

 
Table 6. Conch Harbor Required Parking 

 Auto 

Res. No. 2012-52 102 

Excess Parking Spaces 38 

Total Required Parking 64 

 
 
 
 
  



 – 7 – October 6, 2020  
 

 
Table 7. Parking Agreement Rent19 

 Per Incorrect Parking Worksheet (49 spaces)  Per Corrected Parking Worksheet (31 spaces) 

9
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3
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 9
/1
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Parking Space 
Categories 

No. of 
Spaces 

Rent per Mo. 
per Space ($) 

Total Rent per 
Mo. ($) 

Total Rent per 
Time Period ($) 

 

No. of 
Spaces 

Rent per Mo. 
per Space ($) 

Total Rent per 
Mo. ($) 

Total Rent per 
Time Period ($) 

Reservation 

Agreement 
39 

$44.17 
39 x $44.17 = 

$1,722.63 

$1,722.63 x 61 = 

$105,080.43 
31 

$44.17 
31 x $44.17 = 

$1,369.27 

$1,369.27 x 61 = 

$83,525.47 

Reservation 

Sales Tax 
$3.31 

39 x $3.31 = 

$129.19 

$129.19 x 61 = 

$7,880.59 
$3.31 

31 x $3.31 = 

$102.69 

$102.69 x 61 = 

$6,264.06 

Park & Ride 10 $107.25 
10 x $107.25 = 

$1,702.50 
$1,702.50 x 61 = 

$65,422.50 
0 $107.25 

0 x $107.25 = 
$0.00 

$0.00 x 61 = 
$0.00 

Total 49   $178,383.52 31   $89,789.53 
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Parking Space 
Categories 

No. of 
Spaces 

Rent per Mo. 
per Space ($) 

Total Rent per 
Mo. ($) 

Total Rent per 
Time Period ($) 

No. of 
Spaces 

Rent per Mo. 
per Space ($) 

Total Rent per 
Mo. ($) 

Total Rent per 
Time Period ($) 

Reservation 

Agreement 
39 

$44.17 
39 x $44.17 = 

$1,722.63 

$1,722.63 x 24 = 

$41,343.12 
31 

$44.17 
31 x $44.17 = 

$1,369.27 

$1,369.27 x 24 

= $32,862.48 

Reservation 

Sales Tax 
$3.31 

39 x $3.31 = 

$129.19 

$129.19 x 24 = 

$3,100.56 
$3.31 

31 x $3.31 = 

$102.69 

$102.69 x 24 = 

$2,464.55 

Park & Ride 10 $215.00 
10 x $215.00 = 

$2,150.00 
$2,150.00 x 24 = 

$51,600.00 
0 $215.00 

0 x $215.00 = 
$0.00 

$0.00 x 24 = 
$0.00 

Total 49   $96,043.68 31   $35,327.03 

Overall Total $274,427.20 
 

$125,116.56 

  

Parking Rent 

Overpayment 
$274,427.20 - $125,116.56 =  $149,310.64 

 

 
19 Exhibit K - Record of Invoices and Monthly Payments. Parking rent rates are based on parking invoices made out to Conch Harbor Retail Center, Inc. 
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PARKING AGREEMENT

THIS AGREEMENT, is entered into this 24th day of January, 2013, between the City of Key West,
Florida, a municipal corporation organized and existing under the laws of the State of Florida,
(hereinafter "City") and Conch Harbor Retail Center, LLC, (hereinafter "CH"),

WITNESSETH

Whereas, CH is the owner of the commercial property located at 951 Caroline St., Key West
Monroe County,Florida (hereinafter the "Property");and

Whereas, City and the Utility Board of the City of Key West, Florida, currently have in place a
Lease Agreement for the property commonly referred to as the Park and Ride Facility located
across Caroline Street from the Property (the "Park and Ride Property"), which Lease
Agreement expires on December 31, 2023;and

Whereas, City and CH currently have in place an approved parking agreement dated August 11,
1998 for the Property that provides for use of space at the Park and Ride Facility; and

Whereas, City and CH desire to replace the prior parking agreement with this agreement in
order to provide for an updated agreement that reflects the documented history of the
Property's unique parking impacts, the data and analysis collected as part of the comprehensive
parking study performed by Traf Tech Engineering Inc. and dated September 2012,current code
requirements and the proposed redevelopment at the Property;and

Whereas, the City of Key West Land Development Regulations Article V, Division 3 - Variances
Section 90-391 provides for variances to the Land Development Regulations when a literal
enforcement of the land development regulations would result in unnecessary hardship;and

Whereas, on November 15, 2012, the Key West Planning Board passed Resolution No. 2012-
52, approving a variance to the Land Development Regulations reducing the required onsite
parking to 71 spaces after finding that the literal enforcement of the land development
regulations would have resulted in unnecessary hardship; and

Whereas, the City of Key West Land Development Regulations Article V, Division 3 — Variances
Section 90-395(b) provides for the prescribing of appropriate conditions and safeguards
pertaining to variances; and
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Whereas, the Key West Planning Board's approval of the variance to the Land Development
Regulations contained in Resolution 2012-52 was specifically conditioned upon CH entering into
a parking agreement with the City of Key West;and

Whereas, on December 4, 2012, the City Commission of the City of Key West passed Resolution
No. 12-362, approving a Major Modification to the Major Development Plan and Conditional
Use Approval previously approved by Resolution 99-225 pertaining to the Property;and

Whereas, the City Commission's approval of Resolution No. 12-362 was specifically conditioned
upon CH entering into a Parking Agreement to effectuate the provisions contained in
Resolution No. 2012-52 of the Key West Planning Board.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained herein
and the mutual benefits accruing to both parties from the redevelopment of the Property and
the terms and conditions contained herein,City and CH hereby agree as follows:

1. Parking Location

City agrees that CH may reserve parking spaces at the Park and Ride Facility, which is located
across Caroline Street and within 500 feet of the Property, as necessary and subject to the
terms and conditions of this agreement.

2. Agreement Term/New Agreement

This Agreement shall be for a term of 10 years beginning on the date the proposed
redevelopment of the Property receives a Certificate of Occupancy. Subject to the City's ability
to extend the expiration date of its Lease Agreement with the Utility Board of the City of Key
West, Florida, beyond December 31, 2023, this Agreement will renew automatically for
successive one year periods after the initial ten year term unless either party has cancelled the
agreement pursuant to the terms hereof. Either party may cancel for any reason or no reason
by giving the other party 180 days written notice of cancellation. In the event this Agreement is
cancelled, CH shall immediately take all actions necessary to comply with those parking
regulations contained the City's Land Development Regulations at the time this Agreement was
entered into. Further, in the event this Agreement is renewed as provided for herein above and
the City does not extend its Lease Agreement with the Utility Board of the City of Key West,
Florida, this Agreement shall terminate on December 31, 2023, and be of no further force or
effect. In this event, CH shall immediately take whatever actions are necessary to comply with
those parking regulations contained in the City's Land Development Regulations at the time this
Agreement was entered into.

This Agreement shall replace the prior agreement referenced above and shall be in full
substitution therefore.
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3. Parking Requirements

Attached hereto as Exhibit A is a parking study completed based on an analysis of the existing
development and the proposed redevelopment and the parking required for said
redevelopment and the parking required for the existing development.

A second parking study shall be performed after the redevelopment is in operation (not less
than 3 years or as the City deems appropriate) to evaluate the parking impacts of the
redevelopment. The second study may serve as the basis to re-evaluate the terms of this
parking agreement

In addition, notwithstanding any provision of this agreement to the contrary, at any time,
including the event in which the City does not extend its lease Agreement with the Utility Board
of the City of Key West, Florida, Conch Harbor may petition the Planning Board or the City
Commission, as appropriate, for reaffirmation of the parking variance without the requirement
of this parking agreement should the parking study or other data indicate that the actual

V

parking provided onsite is sufficient for the impacts created by the permitted uses on the
property.

4. Compensation

The number of parking spaces required in the Park and Ride Facility based upon the City Code
and accounting for what is provided on site are as set forth on Exhibit B attached hereto. The
rates indicated shall increase at the rate of 3% per year. This will be calculated by adding 3% of
the existing rate as it is charged at the end of any given calendar year to said existing rate.
Payments will be made to City by CH on a monthly basis due on the first day of each calendar
month for the term of this agreement, in advance.

Any monthly payment not received by the tenth of the month shall bear simple interest at 10%
per annum from such tenth day until the payment is paid. In addition, all payments received
after the 10th day of the month shall incur a $50.00 administrative fee to cover the costs of
collecting and processing late payments.

There are two categories of parking spaces contemplated under this Agreement. There are
spaces that are reserved which are identified on Exhibit B as "Reservation Agreement" spaces,
and there are allocated spaces which are allocated to CH and identified as "Park & Ride
monthly". The spaces reserved are paid for at a lower rate because it is contemplated that City
will charge for the actual use of the space when it is used and the City may allow anyone, even
non CH customers, to use the space. The spaces that are allocated are paid for by CH at the
City's actual monthly fee for parking in the Park & Ride facility. The allocated spaces are not
identified; a placard shall be issued to the users of these spaces who will use such placards
when seeking any available space within the parking facility.
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5. Number of Spaces

At any time during the term of this agreement, CH may provide for its parking as required by
Code in any manner it sees fit, provided it meets the requirements of City's Code of Ordinances
and Land Development Regulations in effect at the time the redevelopment is approved. The
number of spaces to be paid for by CH may be reduced during the term of this agreement if CH
notifies City that it has provided for its required parking by alternate means.

In the event that the proposed redevelopment does not occur for any reason, the number of
spaces shall be that number that CH needs to satisfy its parking requirement over and above
what was needed for the existing development as of October 7, 2012, reduced by the number it
has on site, without the proposed redevelopment.

6. Transferability

The City, at its discretion, may transfer the reserved spaces to any other City-owned, or -
operated,parking lot within 500 feet of 951Caroline Street.

7. Covenants of Conch Harbor : Use of Facilities

Conch Harbor covenants and agrees:
(a) To pay all ad valorem tax,sales tax, federal income tax or any other tax which may

become due and payable for the spaces which are the subject of this Agreement,
during the agreement term.

(b) To promote use of the municipal parking generally within the promotion of Conch
Harbor's business.

(c) Conch Harbor agrees to provide ail required handicapped parking spaces on-site
regardless of whether the remaining parking spaces may be provided off-site
pursuant to this Agreement.

8. Covenants of City

City hereby covenants and agrees:
(a) To accept as Conch Harbor's required parking the designation of municipal parking

spaces as contemplated by this agreement.
(b) That pursuant to its Lease Agreement with the Utility Board of the City of Key West,

Florida, for the Park and Ride Facility, and to the federal transportation grant that in
part underwrote the construction of the Park and Ride Facility, the City may enter
into this Agreement.

(c) Subject to the provisions contained herein above, to provide not less than 180-days
notice to Conch Harbor to terminate this Agreement.
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9. Default:Termination

The prompt payment for the designation of municipal parking upon the terms named, and the
faithful observance of the City's rules, regulations and directives are the conditions upon which
this Agreement is made and accepted and any failure on the part of Conch Harbor to comply
with the terms of this Agreement or any of the rules and regulations or directives now in
existence or which may hereafter be made may, at the option of the City, result in a
termination of this Agreement. It is further covenanted and agreed between the parties that in
case of default by Conch Harbor in the payment of any required sum herein provided for upon
the day the same becomes due or payable of in the failure to perform any of the covenants of
this lease, and such default shall continue for thirty (30) days after notice is given in writing by
City, City may,at its option, declare the Agreement terminated and immediately require Conch
Harbor to otherwise comply with those parking regulations contained in the City's Land
Development Regulations at the time this Agreement was entered into .

10. Waiver of Breach Not Continuing Waver.

It is mutually covenanted and agreed between the parties that no waiver of a breach of any of
the covenants of this Agreement shall be construed to be a waiver of any succeeding breach of
the same covenant.

11. Binding Upon Successors. Etc.

This agreement and all its terms and conditions shall apply to and be binding upon and inure to
the benefit of the heirs, executors, successors, and administrators of the parties where the
context so requires or admits. With the exception of the successors in interest to CH's
ownership of the Property,this Agreement shall not be assigned by CH.

12. Notice.

All notices, demands, or other writings in this agreement provided to be given or made or sent,
or which may be given or made or sent, by either party to this Agreement to the other, shall be
deemed to have been fully given or made or sent when made in writing and received by hand
delivery or Certified Mail with sufficient postage prepaid thereon to carry it to this addressed
destination and addressed as follows:

TO City: City Manager
3140 Flagler Avenue
Key West, FL 33040

With copy to: City Attorney
3140 Flagler Avenue
Key West, FL 33040

5



TO Conch Harbor: Conch Harbor Retail Center, LLC
951Caroline Street
Key West, FL 33040

The address to which any notice, demand,or other writing may be given or made or sent to any
party mentioned above may be changed by written notice given by the party mentioned above.

Bankruptcy- Insolvency.13.

If at any time after the date of this Agreement {whether prior to the commencement date of or
during the Agreement term): (a) an involuntary proceeding in bankruptcy, insolvency or
reorganization is instituted against Conch Harbor pursuant to any federal or state law now or
hereafter enacted or any receiver or trustee is appointed for all or any portion of Conch
Harbor's business or property or any execution or attachment is issued against Conch Harbor or
Conch Harbor's business or property or against the leasehold created hereby and of such
proceedings, process or appointment is not discharged and/or dismissed within sixty (60) days
from the date of such filing, appointment or issuance, or (b) Conch Harbor files a voluntary
petition in bankruptcy or petitions for {or enters into) an arrangement for reorganization,
composition or any other arrangements with Conch Harbor's creditors under any federal or
state law now or hereafter enacted or this Agreement or the estate of Conch Harbor shall
herein pass to or devolve upon, by operation of law or otherwise, anyone other than Conch
Harbor (except as herein provided), the occurrence of any one of such contingencies shall be
deemed to constitute and shall be deemed a repudiation by Conch Harbor of its obligations
hereunder and shall cause this Agreement, ipso factor, to be cancelled and terminated, but
without thereby releasing Conch Harbor of its obligations hereunder. Upon termination of this
Agreement as set forth in subsections (a) and (b) above, City shall have the right to retain as
partial damages and not as penalty, monies paid hereunder and City shall also be entitled to

exercise such rights and remedies to recover from Conch Harbor, as damages, such amounts as
are specified herein, unless any statute or rule of governing the proceedings which such
damages are to be proved shall lawfully limit the amount of such claims capable of being so
proved, in which case City shall be entitled to recover, as and for liquidated damages, the
maximum amount which may be allowed under any such statute or rule of law. Furthermore,
upon termination of this Agreement, as provided herein, Conch Harbor or its successor in
interest shall immediately comply with those parking regulations contained in the City's Land
Development Regulations at that time, unless the City at its sole option shall extend this
Agreement to such successor. Finally, upon the occurrence of termination set forth in
subsections (a) and (b), City shall have an administrative claim for any and all amounts due
under this Agreement.
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14. Captions.

Headings labeling any provisions herein are for convenience only, and shall not in any way be
construed as affecting, limiting, expanding, or stating the contents, meaning, or intent of the
Agreement.

15. Severability.

If any provision of this Agreement shall be held by a court of competent jurisdiction to be
invalid or unenforceable, the remaining provision shall not be impaired thereby, but such
remaining provision shall be interpreted and enforced so to achieve, as near as may be, the
purpose of this Agreement to the extent permitted by law.

16. Governing Law.

It is agreed that this Agreement shall be governed by, construed, and enforced in accordance
with the laws of the State of Florida.

17. Entire Agreement.

This lease sets forth all the covenants, promises,agreements,and understandings between City
and Conch Harbor concerning the parking facilities agreement/designation. No subsequent
alteration, amendment, change, or addition to this Agreement shall be binding upon City or
Conch Harbor unless reduced to writing and duly executed by both parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first above written.

CITY OF KEY WEST, FLORIDA CONCH HARBOR RETAIL CENTER, LLC

BY: Conch Harbor Marina,LLC;
its Managing Member

Craig H. nt, its Managing
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Conch Harbor Parking 
Worksheet

Code Required On Property City Operated Old Town Garage

Auto Bicycle / 
Scooter

Auto Auto 
Handicap

Bicycle / 
Scooter

Auto 
Equivalent

Needed 
Per 

Code

Parking Agreement

Existing Conch Harbor 110 27.5 61 5 61 8.4 35.6

Proposed West Marine 44 11 7 1 62 12.8 23.3

Parking Waiver Zone -10 -10.0

Total 144 38.5 68 6 123 21.1 48.9

Per Per

Month Year Total

Reservation Agreement 39.0 44.17 530.00 20670

Park & Ride Monthly 10.0 107.25 1287.00 12870

49.0 Total 33540
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KBP CONSULTING, INC. 

8400 North University Drive, Suite 309, Tamarac, Florida 33321 
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MEMORANDUM 
 
 
To:  Owen Trepanier 
  Craig Hunt 
  Gina Kennedy 
 
From:  Karl B. Peterson, P.E. 
 
Date:  March 9, 2020 
 
Subject: West Marine – Key West 
  Parking Utilization Study 
 
West Marine is an existing marine supply store located at 951 Caroline Street in Key West, 
Florida.  This store is located within the Conch Harbor Marina and Retail property which includes 
a full-service marina, restaurants, retail and office tenants.  West Marine has five (5) surface 
parking spaces located on the west side of the building that are signed and marked for their 
customers and employees.  There are also eight (8) signed and marked parking spaces within the 
Conch Harbor parking garage (located under the building) that are designated exclusively for the 
customers and employees of West Marine.  The total number of available parking spaces 
designated at this location for West Marine is 13.  A project location map is presented in 
Attachment A to this memorandum. 
 
By way of a parking agreement with the City of Key West prior to the opening of the West Marine 
store, the City agreed to allow the Conch Harbor Retail Center, LLC to pay for the opportunity to 
utilize and/or reserve parking spaces within the City’s parking garage (i.e. Park & Ride Facility) 
located directly across Caroline Street from the West Marine store.  The purpose of this agreement 
with the City was to provide additional parking spaces should the proposed parking supply on-site 
be insufficient to meet the actual parking demand.  This agreement also allowed for a follow-up 
parking study to be conducted once the West Marine store had been open for not less than three (3) 
years in order to determine if the reservation of parking spaces within the City’s parking garage is 
actually necessary. 
 
The subject West Marine store has now been open for nearly five (5) years and it is evident to both 
the Conch Harbor Retail Center and the West Marine store operators that additional parking in the 
nearby parking garage is not necessary.  The reasons for this are many including the facility’s 
proximity to several marinas, the walkability of the overall area, and greater reliance upon 
alternative modes of transportation (i.e. bicycles, scooters, etc.) within Key West.  As such, a 
follow-up parking study has been conducted in accordance with the following procedures: 
 

• As of February 2020, the store hours for this location are 9:00 AM to 7:00 PM daily with 
the exception of Sundays when the store closes at 5:00 PM. 

• Parking demand within the designated West Marine parking areas was documented in 
15-minute intervals on a typical peak season Friday and Saturday during store hours. 



KBP CONSULTING, INC. 

8400 North University Drive, Suite 309, Tamarac, Florida 33321 
Tel: (954) 560-7103  Fax: (954) 582-0989 

 

 
The field parking data was collected between the hours of 9:00 AM and 7:00 PM on Friday, 
February 21, 2020 and again on Saturday, February 22, 2020.  The detailed parking data collected 
as part of this study is presented in Attachment B to this memorandum. 
 
The results of this data collection and field observation task indicate that the peak parking demand 
on Friday was five (5) vehicles (including customer and employee vehicles) which occurred 
between 10:15 AM and 11:00 AM, between 12:45 PM and 1:00 PM, and between 6:00 PM and 
7:00 PM.  On Saturday, the peak parking demand was seven (7) vehicles (including customer and 
employee vehicles) which occurred between 5:00 PM and 5:45 PM. 
 
During the data collection time period, at no time did the number of West Marine-related vehicles 
parked in parking spaces designated for West Marine customers and employees exceed seven (7) 
vehicles.  As such, the current parking supply of 13 parking spaces within the areas designated for 
West Marine operations is considered to be more than adequate to meet the typical peak day and 
peak season parking demand.  Therefore, the reservation and/or utilization of parking spaces 
within the City’s parking garage located across Caroline Street is unwarranted. 
 
 



 

 

 
 
 
 
 
 
 
 
 

Attachment A 
 

West Marine – Key West, Florida 
 

Project Location Map 



Attachment A
West Marine

Key West, Florida
Project Location Map

N

LEGEND

Project Site

KBP
CONSULTING, INC.

5 West Marine 
Parking Spaces

8 West Marine 
Parking Spaces 

in Garage



 

 

 
 
 
 
 
 
 
 
 

Attachment B 
 

West Marine – Key West, Florida 
 

Parking Data 
 



KBP Consulting, Inc. Project: West Marine - Key West
8400 N. University Drive Analyst: KBP

Suite 309 Project No.: 16.589

Tamarac, Florida 33321 Date: Friday, February 21, 2020

(954) 560-7103 Time Period: 9:00 AM to 7:00 PM

Number of 
Parking Available 9:00 AM to 9:15 AM to 9:30 AM to 9:45 AM to 10:00 AM to 10:15 AM to 10:30 AM to 10:45 AM to 11:00 AM to 11:15 AM to 11:30 AM to 11:45 AM to 12:00 PM to 12:15 PM to 12:30 PM to 12:45 PM to 1:00 PM to 1:15 PM to 1:30 PM to 1:45 PM to

Zone Spaces 9:15 AM 9:30 AM 9:45 AM 10:00 AM 10:15 AM 10:30 AM 10:45 AM 11:00 AM 11:15 AM 11:30 AM 11:45 AM 12:00 PM 12:15 PM 12:30 PM 12:45 PM 1:00 PM 1:15 PM 1:30 PM 1:45 PM 2:00 PM

A 5 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

B 8 3 3 3 3 4 5 5 5 4 4 4 0 4 4 4 5 4 4 3 3

Total 13 3 3 3 3 4 5 5 5 4 4 4 0 4 4 4 5 4 4 3 3

Number of 
Parking Available 2:00 PM to 2:15 PM to 2:30 PM to 2:45 PM to 3:00 PM to 3:15 PM to 3:30 PM to 3:45 PM to 4:00 PM to 4:15 PM to 4:30 PM to 4:45 PM to 5:00 PM to 5:15 PM to 5:30 PM to 5:45 PM to 6:00 PM to 6:15 PM to 6:30 PM to 6:45 PM to

Zone Spaces 2:15 PM 2:30 PM 2:45 PM 3:00 PM 3:15 PM 3:30 PM 3:45 PM 4:00 PM 4:15 PM 4:30 PM 4:45 PM 5:00 PM 5:15 PM 5:30 PM 5:45 PM 6:00 PM 6:15 PM 6:30 PM 6:45 PM 7:00 PM

A 5 0 0 1 0 0 0 2 2 2 1 1 1 0 0 1 1 2 2 2 2

B 8 3 3 3 1 1 1 1 1 1 1 1 1 1 1 2 2 3 3 3 3

Total 13 3 3 4 1 1 1 3 3 3 2 2 2 1 1 3 3 5 5 5 5

Source: KBP Consulting, Inc. (February 2020)

Time Intervals
(Number of Parked Vehicles)

Time Intervals
(Number of Parked Vehicles)



KBP Consulting, Inc. Project: West Marine - Key West
8400 N. University Drive Analyst: KBP

Suite 309 Project No.: 16.589

Tamarac, Florida 33321 Date: Saturday, February 22, 2020

(954) 560-7103 Time Period: 9:00 AM to 7:00 PM

Number of 
Parking Available 9:00 AM to 9:15 AM to 9:30 AM to 9:45 AM to 10:00 AM to 10:15 AM to 10:30 AM to 10:45 AM to 11:00 AM to 11:15 AM to 11:30 AM to 11:45 AM to 12:00 PM to 12:15 PM to 12:30 PM to 12:45 PM to 1:00 PM to 1:15 PM to 1:30 PM to 1:45 PM to

Zone Spaces 9:15 AM 9:30 AM 9:45 AM 10:00 AM 10:15 AM 10:30 AM 10:45 AM 11:00 AM 11:15 AM 11:30 AM 11:45 AM 12:00 PM 12:15 PM 12:30 PM 12:45 PM 1:00 PM 1:15 PM 1:30 PM 1:45 PM 2:00 PM

A 5 1 2 2 1 1 1 1 2 2 2 3 3 2 2 3 3 3 3 4 4

B 8 2 2 1 2 2 3 2 2 2 1 1 1 0 0 3 3 3 2 1 1

Total 13 3 4 3 3 3 4 3 4 4 3 4 4 2 2 6 6 6 5 5 5

Number of 
Parking Available 2:00 PM to 2:15 PM to 2:30 PM to 2:45 PM to 3:00 PM to 3:15 PM to 3:30 PM to 3:45 PM to 4:00 PM to 4:15 PM to 4:30 PM to 4:45 PM to 5:00 PM to 5:15 PM to 5:30 PM to 5:45 PM to 6:00 PM to 6:15 PM to 6:30 PM to 6:45 PM to

Zone Spaces 2:15 PM 2:30 PM 2:45 PM 3:00 PM 3:15 PM 3:30 PM 3:45 PM 4:00 PM 4:15 PM 4:30 PM 4:45 PM 5:00 PM 5:15 PM 5:30 PM 5:45 PM 6:00 PM 6:15 PM 6:30 PM 6:45 PM 7:00 PM

A 5 3 2 2 2 1 1 1 1 2 2 2 2 3 3 3 2 0 1 0 0

B 8 1 1 1 1 1 1 1 2 2 2 3 3 4 4 4 3 3 2 1 1

Total 13 4 3 3 3 2 2 2 3 4 4 5 5 7 7 7 5 3 3 1 1

Source: KBP Consulting, Inc. (February 2020)

Time Intervals
(Number of Parked Vehicles)

Time Intervals
(Number of Parked Vehicles)
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1

Thomas Francis-Siburg

From: Gina Kennedy <ginamkennedy@hotmail.com>

Sent: Thursday, October 1, 2020 11:21 AM

To: Thomas Francis-Siburg

Cc: Craig Hunt

Subject: Parking

Attachments: Parking Invoices.pdf

Thomas, 
 
Per our conversation, I have attached copies of two invoices from 2014 and 2020. The following is 
what we have paid monthly. 
 
Before 2013: $1,427.32 per month 
After Sept 2013: $2,924.22 per month 
After Oct 2018: $4001.82 per month 
 
Thanks, 
Gina 
 
CONCH HARBOR(r) and CONCH HARBOR MARINA(r) are registered trademarks of Conch Harbor Retail Center, LLC (a Florida 
limited liability company)  






