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ARTICLE 1

PREAMBLE

This Agreement is entered into by and between the City of Key West, Florida,
hereinafter referred to as the “Employer” or *City” and Teamsters Local Union No.
769, hereinafter referred to as the “Union” or the *Bargaining Unit Employees”. It
is the purpose of this Agreement to achieve and maintéin harmonicus relations
between the Employer and the Union; to insure the continuous, uninterrupted,
efficient operations of the City; to provide prompt and peaceful adjustment of
differences which may arise and to establish the standards of wages, hours and

other conditions of employment.



ARTICLE 2

RECOGNITION

The City of Key West recognizes Teamsters Local Union No. 769, affiliated with the
International Brotherhood of Teamsters, as the sole and exclusive bargaining agent
for the job classifications in the unit designated by the Florida Public Employee
Relations Commission, as clarified by PERC case #UC-88-035, dated 9/11/89,

excluding all other Employees.



ARTICLE 3

MANAGEMENT RIGHTS

1) The Union and is members recognize and agree the City has the sdie and exciusive
right to manage and direct any and all of Tts operations. Accordingly, the City
specifically, without limitation, has the sole and exdusive right to:

a) Decide the scope of service to be performed and the method of service.

b) Hire, examine and/or otherwise determine criteria and standards of

selection for employment.
¢} Fire, demote, suspend or otherwise discipline for just-cause.

d) Promote and/for otherwise establish the criteria andfor procedurs for
_promotions.

e) Transfer employee from location to Jocation, from time to time.

f) Lay off andfor relieve employees from duty due to lack of work, lack of
funds or any other reason deemead appropiiate by the City, in its sole and

exdusive disoration.
g) Rehire employees under any conditions deemed appropriaie by the Gity.

h) Determine starting and quitting times, and the number of hours and shifts
1o be worked. ‘

Y Determine the aflocation and content of jobs, job descriptions and job

classifications.

j) Formulate and/or change any job, job description, and job dassification,
including the right to add to, delete from, alter and/or amend the job, job

description and/or job dassification of any bargaining unit position.



k} Merge, consolidate, expand, curtail or parmnanently cease any jc_ab or job '
dassification, in whole or in part, whenever, in the Gity's good business
judgment, such custeilment or discontinuance is advisable.

H Bgand, reduce, alter, combine, assign or cease any job.

m) Determine whiether and to what extent the work required in its operéﬁon
shall be performed by employees covered by this Agreement.

n} Control the use of equipment and property of the City.

o) Determine the number, location, and operation of headquarters, annexes,

substations andfor divisions thereof.

1)] Schedule and assign work to employees and determine the size and
composition of the work force.

.q) Determine the services to be provided to the public and the maintenance
procedures, materials, facilities, and equipment to be used; and to
introduce new and improved services, maintenance procedures, materials,

facilities and equipment.

r) Take whataver action may be necessary to carry out the mission and
responsibility of the City in unusual and/or emergency situations.

s) Formulate, establish, amend, revise and implement policies or rules and

regulations.

t} Require employees to observe and cbey the City's policies, procedures,
rules and regulations; and ‘

u) Exercise any rights incidental to the foregoing.

2) The above rights of the Cily are not all-Hnclusive, but indicate the type of matters or
rights which belong to and are inherent int the City in its general capacity as mienagement.

" Any rights, powers, and authority the City had prior to entering into this Agreement are
retained by the City, except as specifically abridged, delegated, granted or modified by this

Agreement.



3 If the City fails to exercise any one or mare of the above functions from time fo time, this
will not be deemed a waiver of the City's right to exercise any or all of such functions.

" 4) The Union does not in any way walve its right to impact bargain mandatory subjetits of
bargaining.

5} In the event of disaster or other emergency situation, rnormal duties/ schedulesfprocedures may be
suspended as necessary, with the formal declaration of disaster or other emergency by the City, State or

Federal government.



~ ARTICLE 4

WORK STOPPAGES

1) The Bargaining Unit Employees agree that under no drcumstances shall thera be any
work stonpages, strike, sympathy strike, safety strike, walkout, sit-down, stay-in, or any
other concerted failure or refusal to perfarm assigned work, of pickeling in the furtherance
of any of the above-prohibited activities. Further, no bargaining unit personnel shall refuse
to qross any picket line at any location, whether the pideting is being engaged in by the
Union or any other employee organization or union, ner shall any bargaining unit persdnne&
refuse to cross any picket line if it would cause him to efther stop working or delay the
employee from reporting to work andfor it any way hirders or prevents an emplbyee from
camying out job duties. ‘The'city agrees that here will be no lockouts for the duration of this

Agreement.

2) The Bargaining Unit Employees agree that the City shall retain the sole and exdusive
right 1o discharge or ctherwise discipline the employees participating in or promoting any of
the achivities enumerated in paragiaph 1, above.

3) Ttis recognized by the parties that the activities enumerated in paragraph 1 above, are
contrary to the ideals of professionalism and to the City's community responsibility.
Accordingly, it is understood and agreed that in the event of any violation of the Articke, the
City shafl be entitied to seek and obtain legal and/or equitable relief in any court of
competent jursdiction. '

4) For the purpose of this Artide, it is agreed that the Union shall not be responsible ot
liable for any act{s) alleged to constitute a breach of this Agreement if nefther the Unon nor
any of its officers, agents and/or represehiaﬁves instigated, authorized, condoned,
sanctioned or ratified such action and if the Union and its officers, agents, andfor
representatives hiave used every possible means to prevent or terminate such action.

10



ARTICLE 5
NON-DISCRIMINATION

The City and the Union agree not to interfere with the rights of Employees to become
members of the Union, and agree not to disciiminate against any Employee because of

Uniion membership or non-membership.
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ARTICLE 6

SAFETY

The City and the Union agree that the safety of Employees and the public at large is of
primary concen. To that end, no Employes shall be required to operate equipment or

" vehides that are determined to be unsafe. The City shalf provide and maintain equipment
and vehides in a safe condition for operation. Any Employee who determines that the use
of any equipment would present an immediate threat of serious injury or loss of life to him
or herself may request the next level supervisor to review the equipment before being
required to operate the equipment. The reviewing supervisor shall make a final
determination on the safety of the eyuipment and complete a form which will be signed and
dated by the supervisor, & copy of which shall be giveh to the Fmployee prior 1o using said

equipment.

2} Employees assigned to wear andfor use safety equipment while engaged in performing
job duties and fail to do so wili be subject to discipiinary action in accordance with Gity Policy
and _Pmaedure.

3} The Union will appoint one (1) member to the City Safety Committee (person may vary).
The Safety Committee will meet ne less than quarterly and discuss matters of safety. The
Safety Committee is an advisory commitiee. It is not the intention that this committee Wil
be creating work rukes governing hou&_:s of work or conditions of employment.

12



ARTICLE?Z

SENIORITY; PERSONNEL REDUCTION({LAYOFF & RECALL);

SUBCONTRACTING

SENIORITY

1) The City agrees that seniority shall consist of continuous, paid full-time and part-time
service with the City. Part-ime seniority shall be calculated at a rate of 50% of full time
status. Seniority shall-be computed from the date of appointment to a full-ime permanent
position. For retirement purposes only, time lost for unpaid authorized leave of absence,
suspension oF sepafation due o fayoff, which cumulatively amount to thirly days or more
per year, shall not be induded in the determination of seniority.

2) Seniority will be given consideraticn by the City in matters involving vacation selection:

and assignmeant of overlime.

PERSONNEL REDUCTION {LAYOFFS AND RECALL)

1) 1) In the event of a personnel reduction, Employees will be laid-off depending upon
their rank in a system which gives equal consideration for past performance and
experience. Seniority will also be considered and be given the utmost cons,i’defation.
The ranking system will be based on the following factors seniority 50%, past
pesformance 25% and experience 25%. The Employee must first be qualified to
perform the job before being evaluated by the above-referenced criteria.

2) A laid-off Employee may dnly bump a Jower-ranked Employee in a lower job dassification
in-the same or simitar occupaticnal field and may never bump an Employee in a higher job
classification in the same or simmilar occupational field, The Employee must meet the
minimum quaiiﬁcaﬁdns of every job before hefshe will be considered for a job. The
employee bumping to the lower job dassification will not SXperience a

reduction in pay unless his/her current salary is above the pay grade maximum for the lower
position. If the bumping Empioyee’s‘cunﬁent salary is above the maximum of the pay grade,
salary will be reduced o the maximum of the pay grade of jower job classification.

13



3) When the laid-off Employee bumps into a job, that Employee wilt be required to serve a
six-month qualifying périod. If the Employee falls to qualify for the job during that period of
time, the Employee will forfeit alf bumping rights. During the qualifying period, the
Employee may apply for other available job openings within the City.

4) Laid-off Employees are eligible for recall. A laid-off Employee will be sent a recall notice
when 72_1 pdsiﬁon is open within that laid-off Employee’s occupational field and ¥ the opening
is of the same or lower grade as the job as the job they were laidoff from. The order in
which laid-off Employees are recalied will be determined by the same Secfion 1 ranking
system. Notice of recall shall be sent to an Employee’s last known address, with a copy to
the Union. An Employee shall have ten (10) calendar days from the date of receipt of the
recall notice to accept the City’s recall offer. Failure o timely respond (o the recalt notice
shall automatically constitute a rejection. No new Emplovees shalf be hired for the laid-off
Employee's occupational field untif all eligible fpid-off Employees are offered the opportunity
to retum to work. | |

5) A laid- Off Emp[oyee shall not retain recall rights beyond aghteen (18) months from the
date of hisfher layoff. An Employee will lose all righits to recall if he,fshe elects not to bump
into the same or lower occupational field or if hefshe fails to timely respond te a recall

notice.

SUBCONTRACTING

1) Nothing in this Article shall in any way imply any fimitation on the City’s right to contract
andfor subcontract work.

2) Before the City decides to subcontract bargaining unit work, it shall offer the Union the
opportunity to submit a proposal for the performance of such work by unit members. If the
Gity decides fo accept the Union's proposal, its terms shall govern the employment of the
affected employees ané supersades those in this Agreement where they conflict.

3) Whenever the City decides to submntract bargaining unit work, it agrees to use every

reasonable effort to secure employment of the affected Employees with the company
performing the subcontracted work.

14



ARTICLES

HOURS OF WORK AND OVERTIME

‘1) The City may requira Employees to work more than eight (8) hours In any given day if in
its discretion it dedides it Is necessary. A normai workweek begins on a Monday (7:00 a.m.}
through Monday (6:5% a.m.). Employees will have two (2) consecutive scheduled days off
during each normal workweek. The City may require Employees to work more than five (5)
days during any given workweek if, in its discretion, it decides it Is necessary. Employees
wil! be given ten {10} days advance notice of a permanent change in schedule or a
permanent change in days off. : '

2) The City Manager or Department Heads, in their sole and exclusive discretion, will
establish and implement the working hours which they determine are the best suited o
meet the needs of the City’s various departments. '

3) 'Hours worked in excess of the normal work‘week, as defined ahove, shall be

" compensated at the rate of one and one-half (1-1/2) times the Employee’s regular straight
time hourly rate of pay. Nothing herein shall require the payment of straight time or
overtime when as unsubstantial amount of time is worked in excess of the normal workday.
For the purpose of this Article, an unsubstantial amount of time is any period of ime less

than one-quarter {(1/4) hour.

4) Annual leave, sick leave, holiday leave, funeral leave, military leave, administative leave,
jury duty, and any other type of leave, pald or unpaid, shalt not he computed as hours -

worked for overtime purposes.

5} There shall be NO compensatory time camed by any member of the bargaining unit.

15



ARTICLEY
HOLIDAYS

1) The following holidays will be granted to Employees covered by this Agreement, subject to the
provision of this Article:

New Year's Day Veteran's Day

Martin Luther King’s Birthday Thanksgiving Day
Presidents Day _ Day after Thanksgiving
Good Friday Christmas Day
Memorial Day" Labor Day

Columbus Day Fourth of July

When a holiday falls on Saturday, it will be observed on the preceding Friday. When a holiday falls
on Sunday, it will be observed on the following Monday.

One (1) additional Floating Holiday which will be designated by the City Manager.

One (1) Floating Holiday for Year One and One (1} Floating Holiday for Year Two for all efigible
employees hired on or before:
September 30,2011 2012, to be taken in fiscal year 2013 (Year One)

September 30, 2013, to be taken in fiscal year 2014 (Year Two)
- s hired-during the-fiscal vear-will-netbe-eligible: The Floating Holiday may be scheduled at

the"employée’s discretibn, in an increment of eight (8) hours, with prior approval of the department
head before the end of the fiscal year. Floating Holiday shall not be carried over 1o the next fiscal

year.

2} Employees will receive eight (8) hours pay for the above holidays at their regular straight-time
rate of pay whether or not they are required to work. Employees who are required to work on &
holiday will receive regular straight time pay for all hours actually worked on that holiday, up to
eight (8) hours. ‘

16



ARTICLE 10

VACATIONS

1) Employees covered by this Agreement will receive paid vacations as follows:

Length of Service Rate of Accrual
Less than five years - . 3476924 hours per pay period totaling 80 hours
or 10 days per year
Five but less than ten years 4.615384 hours per pay period totaling 120 hours
: ' ox 15 days peryear
Ten yeafs or more - -6.153840 hours per pay peﬁod totaling 160 hours -
- or 20 days per year

" 2) All annual leave earned in one fiscal year must be used by September 30 of the next
fiscal year.

3) Annual leave is granted on a “use it or -Iaser it” basis. Upon documentation of a battern of
denial, the amount of the annual leave which has been denied may: (1) be trans.-ferred to
sick leave provided the cap for sick leave is not exceeded; or (2) the denied leave may be

| cartied over to be used along with all new annual leave by the appropriate date of the

following year. The “cap” for annual leave hours is 240.

4) Annual leave may be utilized only with the prior approvai of the Department
Head/designee. Requests for annual leave must he submitted at least 60 days before the
time requested. The City shall provide a response within 30 days of the date the annual
leave request ié received. Annuat leave may be utilized on a day-by-day basis (personal
days type use); in which case the City shall provide final respons:e within 72 hours of the
date the request is received, The (ty agrees every consideration will be shown to avoid

canceliation of an Employee’s leave; however, such dedsions are at the discretion of the

17



individual Department Heads, as their sole and exclusive right. 1f an approved leave Is
canceled by the City, payment of non-refundable monies paid out by the Employees shall be
corsidered on a case-by-base basis by the City. The City agrees to establish reasonable
criteria for application of this section. o

5) Upon separation from the City, an Employee will receive payment for all accrued annual

leave up to 240 hours, at hisfher current rate of pay, provided the six month probationary
period has been successfully completed in complianee with paragraph 3.

18



ARTICLE 11

PROMOTIONS AND JOB BIDDING

1} The Union recognizes that pursuant fc Artide 3, the City has and refains the sole and
exdclusive right to promote and/or otherwise establish the criteria andfor protedure for
promotions within and outside the bargaining unit. In determining whom To promote, the
City shall consider Employees” past performance, experience and seniority equally and may
consider any other factors which the City Manager and/or Department Head deems
appropriate. I two or more currert Employees are equally quahﬁed basad on the precedmg
factors, the most senior person will be given ihe utmost consideration for the job.

2) The City is in no way obligated to fill a2 budgeted vacancy efther by promotion, inftial
hiring or by transfer through job bidding at any po_int in the selection process.

3) When the City Manager}desngnee decides o fill a budgeted vacancy, a notice shall be
sent to all departments and the Chief Steward and posted on the City’s website for at least
seven (7) calendar days. Employees interested ina job posting should submit a written bid
for the job. The City shall notify all bidders of the results of their bid within seven (7)
working days after the job has been accepted. If the City concludes that ne in-house
applicants are acceptable, outside applicants may be hired to fill the position.

19



ARTICLE12

WORKING OUT OF CLASSIFICATION

1) The City, in its sole and exclusive discretion, may require an Employee to temporarily perform
the work normally performed by an Employee in either a lower or higher job classification. If an
Employee is required to temporarily work in a lower dassification, hefshe will experience no
reduction in pay. If a Blue Collar Employee™* is temporarily required to work in a higher
dassification for at Ieast four hours, hefshe will receive the rate of pay of the higher classification
when wb:king in that higher dassification. Other Employees {Office Clerical and Blue Collar)
covered by this Agreement temporarily required to work in a higher classification for at least five-{5}
three (3) days in a fiscal year will then begin to receive the rate of pay of the higher classification
when working in that higher claséiﬁ_cation. Out of class pay will not be paid for time spent in on the

job training.

**fFor purposes of Blue Collar Out of Class Pay, the following positions are defined as Blue Collar:

Apprentice Mechanic Groundskeeper

Assistant Dockmaster Parking Lot Attendant
Faciliies Maintenance Technician Heaw Equipment Operator
Certified Mechanic _ Maintenance Technician
Equipment Operator Maintenance Worker

Fleet Vehide Helper Sign Maintenance Worker
Foreman : Transfer Station Mechanic
Scale/Tipping Foor Attendant Transfer Station Operator

2) Unless otherwise agreed between the City and an Employee, no Employee covered by this
Agreement shall be required to work in a lower classification for more than thirty {30) working days

in any fiscal year.

3) Therate of bay for the higher dlassification wilt only be paid if the Employee filing in does 85%
of the work in that dassification. An Employee who feels a supervisor's decision not to award "out

of class” pay is unjustified may appeal the decision to the City Manager.

20



ARTICLE 13
BULLETIN BOARDS

The City agrees to fumish bulletin board space at major work locations for the purpose of
posting Union notices and information. Any notice or item placed on the bulletin board shall
bear on its face tﬁe legible designation of the person respensible for placing such items or
notices on the bulletin board. A copy of each notice to be posted shall be shown to the Uty
.Manager or designee. The City shall have the right to make copies of any item or notice an
the bulletin board. Under no circumstances shail the Union or any Employee tender for
posting any notice or item containing material tending to, directly or indirecily, disparage:
any elected or appointed cfﬁcials_ ot Employee of the City.

21



ARTICLE 14

SICK LEAVE

1) Employees covered by this Agreement will accrue 3.692307 hours of sick leave each pay
period (12 days per year). Employees will be allowed to utilize sick leave after successtully
completing the six-month probationary period.

2) Sick keave may be taken only if the following conditions are met:
) The Employee notifies his/her Immediate supervisor ur a designee not [ater than the
start of the scheduled workday or sooner if requwed by the: supervisor, of the reason
for said absence.

" b} The Employee cannot refuse to be examined by medical personnel, if requested to

do so0.

©) The Employee must follow through after his/her alleged sickness by properly
completing all requiredt forms.

3) For absences of three (3) or more days, the City may require the Employee to submit 3
physiclan’s statement (procured at the Employee’s own expense) detailing the kind and
nature of the illness and stating that the Employee is able to return to work without
restricion.

4) The parties recognize and agree the Gty Manages/designee may take any sﬁeps
appropriate to stricly administer and enforce the sick leave policy contained hereln in such a
manner as o eliminate abuses of sick leave. Abuse of sick [eave, as determined

on an individual basis, will be treated as a Group 1l offense. Abuse can be demonsirated by
patterns of use, or obvious and apparent flaunting of the rules (i.e., finding a City Employee
at the beach when hefshe has called in as too sick to work).

5) Except as provided below, the City agrees to pay Employees for all unused sick leave
upon separation in good standing according the éche_dale below , uptoa cap of 720
hours, at the Employee’s current hourly rate of pay, provided the si month probationary
period has been successfully completed. Al Bargaining Unit Employees who as of October 1,
1992, have sick leave accumulated in excess of 720 hours shall be grandfathered in at the
number of hours on the books as of that date, and that shall be the cap of hours for the

Employee subject to pay out at separation from employment. Should those Employees use
22



sick leave benefits 5o as to reduce the number of hours on the books below the
grandfathered cap, then the nevr lower, cap wilt be established. Leave grandfathered in as
of October 1, 1992 in excess of the 720 hours may be paid for by the City subjed o funds
being budgeted and available at the rate of pay as of October 1 of each year, down to the
720-cap level. The Sick Leave payout schedule shall be as followes:

Years Of Service ____ Percentage of Hours Paid
0-5 0

5+-10 50

10+ 100

6) Sick leave accrual shall continue in an unfimited fashion and shall be available for use
until the Employee separates from City employment. "

| 7) Employees may be entitted o receive administrative sick leave as provided in the City
Policy and Procedure Manual. ' '

8) Should any bargairiirig unit employee decide o transfer up to eighty (80) sick leave hours
annually as per the City’s Sick Leave Transfer Policy, sulsject to approval by the City Manager

" {or designee), the bargaining unit employee loses all rights to the houts transferred, but may
continue to accrue sick leave hours 0 the 720 hour cap. Should any bargamlng unit employee '
reguest and receive a buyout of sick leave hotirs subject o the City's Sick Leave Buyout Policy,
prior to separation of service, then that employee shall have their allowable cap of 720 hours
reduced acoordingly.
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ARTICLE 15

HEALTH INSURANCE

1) The premium paid by the City shall be the full, single coverage premium for employees -
hired before October 1, 2010. Eligible employees hired on or after Cctober 1, 2010, will pay
4$25.00 per pay period for single coverage. The ity shall continue to pay $155.00 for
dependent coverage to Employees hired before Novernber 1, 1990. There shall be
dependent coverage cost increases during each fiscal year based on changes in insurance
premiums. Dependent coverage shall be paid in full by any Em ployeé hired after November

1, 1994
‘Employees hired on or after Ociober 1, 2018, will be éligible for health insurance coverage

on the first of the month following 60 days of employment.

~2) Should there be any type of Health Care Advisory Board established by the City; the
Union woukl designate two (2) representatives who would attend any and all meetings held
by the City. The Union designated employees that atiend would receive the same treatment

~ as all other Advisory Board participants.

3) Shoilld the City deride to re-bid Health Insurance, they will notify the Union in

wiTting.
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ARTICLE 16

UNION ACCESS & UNION STEWARDS

1} Officers or agents of the Union MIE be allowed reasonabie access to work sttes- and
locations upon hotice to and approval of the Depariment Head(s) involved, if such access in
no way interferes with the efficient operations of the depariment ar crew irvolved.

2) The Union may designate one Chief Steward and may also designate an assistant
steward from each department that has an Empioyee covered by this Agreement. The '
Union shall advise the City, in wiiting, of the names and department of all stéwards.

3) The Union stewards’ authority indudes, but is not limited to, the investigation and
presentation of grievances in accordance with the provisions of this Agreement. Stewards
may adjust grievances on duty broviding that they receive the prior permission of their

SUpEIVISOrs.

4) The Chief Steward will be allowed three (3) days off per fiscal year without loss of pay

~ for steward duty purposed for the duréﬁon of this contract term. The assistant stewards
(maximum of three as identified by the Union) will be allowed two (2) days off per fiscal
year without loss of pay for éteward duty purposes for the duration of this contract term.
Four (4) stewards will be allowed time off without loss of pay to attend collective bargaining
negotigtions with the City. Time off (with or without pay) to perform steward duties must
receive prior approval from the Gy. '
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ARTICLE 17

DISCIPLINE AND DISCHARGE

1) No permanent Employee covered by this Agreement shall be disciplined or discharged

without just cause and upon written notice.

2) Employees shall, upon request, havea Union steward present at any conference where it
is anticipated that disciplinary action cauld be taken against the Empioyee.

3) The City has the right to indefinitely susperd an Employee without pay or terminate an
Employee pursuant to Section 50-96 of the Key West Code of Ordinances. ‘

4) The City may conduct a non-criminal investigation of an Employee for the purposé of
determining whether there has been a violation of City policy or procedure or violation of
law. The investigation should not be unduly delayed and should be concluded within a

reasonable time period.

5) All Vdiscipl’inary letters, including warnings, demotions or suspensions, for Group I
offenses shall be inactive 2 years after date of issuance. All disciplinary letters for Group [T
offenses shall be inactive thrée (3) years afer date of issuance. Al disciplinary letters for
‘Group I offenses shall be inactive four (4) years after date of issuance. An employee may
contact the Human Resources Department and reﬁuest these letters be stamped
SINACTIVE”. Inactive discipline shall not be used as the basis for progressive disdpline, but
may be considered as part of the employee’s overall work history when severe discipline is

considered.

6) Employees with alleged disdpline pending will be given due process before any
disciplinary action takes place. '
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ARTICLE 18

GRIE\!ANCE AND ARBITRATION PROCEDURE

1) Ina mutual ‘effort to provide a harmonious working relationship between the pariies o
this Agreement, it is agreed and understood that there shall be a procedure for the
resolution of grievances between the parties. For the purposes of this Article, a grievance is
limited fo and defined as a claim that an express provision of the Agreement has been
violated. Disciplinary matiers involving suspensions and termination are grievable: written
reprimands are gnevable o the City Manager. The parties agree that the following
grievance and arbitration procadure shall only apply to those matters that are defined as
grievances herein. An arbitrator has no Junsdldmn i consider any other matters as

grievances.

2 A probétionary Employee serves at the will and pleasure of the City and thus may be
discip!ined or discharged without explanation for any reason deemed sufficient by the City.
Accordingly, a probationary Employee shall have no right to grieve or arbitrate any matler,

for whatever reason.
3) The Union will not be required to process grievances of non-members.

4)- Time is considered to be of the essence for the purposes of this Artide. Accordingly, any
grievance not submitted or processed by the grieving party in acmrdanoe with the time
limits provided below shall be considéred condusively abandoned and shall be barred,
forfeited and dismissed with prejudice for all contractual and/or legal purposes and shall
result in the forfeifure of all fights to arbitration. Any grievance not answered by the Gty
within the time limits provided below will automatically advance to the next higher step of
the grievance procedure. The time deadlines set forth in the grievance procedure may only
be extended upon mutual written agreement of the parties.

5) As provided in Article 28 of this Agresment, the Civil Service Board Rules and Regulations
shall nok apply to Bargaining Unit Employees covered under this Agreement. Accordingly,
the Civil Service Board shall have no jurisdiction to hear grievances as defined in this
Agreement and no Bargaining Unit Employee grievance may be submitted to the Gvil Service
Board for resolution. Nen-members who choose o file a grievance cap do so on thelr own,
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but must foliow the same steps as outiined under this Article, without the assistance of the
Union or its Stewards, and at the expense of the non-member filing the grievance.

GRIEVANCE PROCEDURE

1) Bargaining Unit Employees may prearrange 0 have a Union or other representative
present at any step of the grievance procedure. Grievances shall be presented in the

following manner:

STEP 1:
The Employee shall first discuss the grievance with his/her immediate supervisor/designee
within five (5} waorking days (M-, excluding hofidays) of the cocurrence of the event(s)
which gave rise to the grievance or within five (5) working days of the me the Employee
inew or reasonably shouid have knawn of the avent giving rise to the grievance. If the
grievance is not informally adjusted, the Employee shall, within five {5) working days of the
meeting present the grievance to his/her supervisor/designee in writing. The grievance shall
be s:gned by the aggriaved Ernployee or Union representative and shall specify: (1) the date
of the event giving rise to the alleged grievance, (2) the specific article or articles of this
Agreement allegedly violated, (3) all known facts pertaining to or giving rise to the
alleged grievance, (4) the relief requested by the aagrieved Employes, and (5) the date the
grlevance was delivered to the supervisorjdesignee. The supervisor/designee shall, within
five {5) working days after his/her receipt of the grievance (or such longer period of time as
is mutually agreed upon), render a dedsion on the grievance in writing. A grievance
involving an Employee’s suspension o discharge shall be filed directly with the Depariment
Head/designee at Step II, within five {5) working days of the written notification of the .
suspension or discharge and st thereafter comply with the é‘.ubsequent grievance

procedure steps.

STEP 2=

In the evertt the aggrieved Employee is not satisfied with the disposition of the grievance in
Step 1, {or the matter involves disciplinary action in the form of a suspéns%on or termination)
he/she shall have the right to appeal the Step 1 dedsion to hisfher Deparﬁment
Head/designee within five (5) working days of his/her receipt of the supervisor/designec’s
Step 1 decision. Such appeal must be accomplished by defivering the original written
grievance to the Department Head/designee. Witnesses or evidence not reascnably

- avallable at Step 1 may'be introduced at Step 2 or Step 3. The Department Head/designee
may meet with the aggrieved Employee, at the Department Head/designee’ option, after
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hisfher receipt of the grievance. The Department Head/designee shall within five (5)
working days of hisfher receipt of the éppeai (or such longer period of time as ts mutually
agreed upon), render a decision in writing. '

STEP 3:

in the event the aggrieved Employee is not satisfied with the disposition of the grievance in
Step 2, hefshe shall have the right to appea! the Step 2 dedsion to the Gty
Manager/designee within five {5} working ciays of his/her receipt of the Depariment
Head/designiee’s Step 2 decision. Such appesl must be accomplished by delivering the
original written grievance to the City Managerfdesignes. The City Managerfdesignee

may meet with the aggrieved Employee, at the City Manager/designee’s option, after hisfher
receipt of the grievance. The City Manager/designee shall within seven (7) working days of
his receipt of the appeal {or such longer period of ime as s mutually agreed upon), render a
dedision in writing. The Gty Manager's decisions mvolwng grievances challenging witten
reprimands shall be final and shall riot be subJect to arbitration. An emnployee may submit a.
 written rebuttal to the City Manager‘s denial of & grievance involving a written reprimand
with seven (7) working dgys of his receipt of the City Manager’s dedision.

STEP 4:

In the event a grievance processed through the grievance procedure has not been resolved
at Step 3 above; the Union or an individual may request the grievance be submitted to
arbifration by forwarding a complete copy of the appeal for arbitration to the City Manager’s

. Office no later than seven {7) workings days after the aggneved Employee recelved the City
Manager/designee’s response in Step 3. Tf the aggrieved Employee fails to appeal the
unresolved grievance to arbitration in accordarnce with the provisions set forth herein, then
the dispute is considered re;olved on the basis of the City’s final answer in the grievance
nrocedure and is barred from arbitration. The arbitrator may be any impartial person
‘mutually agreed upon by the parties, however, in the event the parties are unable to agree
upon said impartial arbitrator within seven (7} working days after the Ynion requ&sts
arbitration, te grieving party shall request the Federal Mediation and condliation Service
(“FMCS") to fumish a panel of arbitrators who are located in Florida. Each party shall have
the option of siriking three names of unacceptable arbitrators untll one name refmains. The
remaining arbitrator shall hear the gnevance at arbitration. The grieving party will strike
first. Either party may request one new panel of arbitrators to be provided by FMCS if the
panel originally submitted was found to be unsatisfactory for any reason by gither party, and
if the unsatisfied party notifies the other party in writing that the FMCS criginal panel is
unsatisfactory within five (5} working days of its receipt of the original panel.
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2) méi’e a grievance is general in nature n that it applies to 2 number of Employees
having the same issue to be dedded, or If the grievance is directly between the Union and
the City, it shall be presented directly at Step 3 of the grievance procedure, within the fime
fimit provided for the submission of the gri'évance in Step 1, and signed by the aggrieved

Employees or the Union representative on their behaif.

3) Nothing shall prevent the parties from agreeing to submit infiial grievances to any step .
deemed appropriate in order to expedite a determination, provided that at least one

grievance step shall always precede arbitration. The Union will be furnished with a copy of
each grievance filed by any Employee within the bargaining unit, and the City’s response(s)

therefo.

4) Whenever the griéving partyis saﬁsﬁe& with the disposition of a grievance at any step of
the grievance procedure, or if the grieving party does not process the grievance in
accordance with specified time limits, processing of a grievance by the Gty will automatically
stop. A gnevzng Emplcyee may not parhaiiy accept and partially reject the disposition of the
grievance in its enfirety. For example, if an Employee grieves a termination, and is ordered
reinstated without back pay at one of the steps of the grievance procedure, hefshe may not
accept reinstatement and yet confinue o grieve the foss of back pay.. The Employee’s only

~ choices are to accept the dispasition of the grievance or remain discharged and pursue the

grievance further.

5) Although the City may process a grievance filed by a Bargaining Unit Employee or Union,
i never waives its right to challénge the procedural or substantive arbitrahifity of the
grievance at any time during the grievance or arbiration process.

AREBITRATION PROCEDURE

1) The arbitrator shall be selected and shall conduct the arbitration hearing in accordance
with the labor arbitration rules established by the FMCS, except as modified by this
Agreement. Both parties may be represented by legal counsel at the hearing. Eiher party
may request to submit a written brief in lieu of & closing argument. If one party requests {0
file a written dosing brief, the other party may also file a wiitten dosing brief.

2} On ly one grievance will be presented te a particufar arbitrabor, unless otherwise agreed
to in writing by the parties. The City and the Umon shall mutually agree in writing as fo the
statement of the grievance to be arbitrated prior to the arbitration hearing, and the
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arbitrator, thereafter, shall confine hig/her dedision to the written statement of the grievance
h thus spedified. Inthe event the parties fail to agree an the statement of the grievance to be
submitted to the arbm'ator the arbitrator shall hear oral argument fmm both parties and
hefshe shali determine the written statement of the grievance after hearing the parties’ oral
argument. The arbitrator may oot fesue declaratory opinions and shalt confine
hlmseif/hersetf exduswely to the queshon{s} presented, which question(s) must be actual
and exsting. :

3) The arbitrator shall respect the reasonable exerdise of managexial authority and the
arbitrator shall have no authority to change, amend, add to, subtract from, ignore or
otherwise alter or supplement this Agreement oF any part thereof or Amencdment thereto.
The: arbitrator shall have no authority or jurisdiction to consider or rule upon any matier
which Is stated in this Agreement hotto be a grievance or subject to arbitration. The
arbitrator’s award shall be in writing and shall set forth the arbitrator’s opinion, condesions
on the issues submitted and fadis presented and appropriate remedies. Copies of the award
shall be furnished to both parties within thirty {3(}) days

of the condlusion of the hearing. The arbitrator’s award deadiine shall begm te ol after the
dosing brief's due date, or as otherwise agreed among the parties.

4) The City shall provide the hearing room for the arbitration. Any party desiring a
transcript of the hearing shall bear the cost of such transcript unless both parties mutually
agree to share such cost. The parties : shall bear equally the fees, costs and expenses of the
mutually agreed upon court reporter, arbitrator and alf other expenses connected with the

_hearing, however, if upon a party’s motion, an arb:h"ai:or finds that the matter before him or
her is not within histher jurisdictional authonty 0 decide, is not & grievance as defired
heran, is exdusively a management right or the he/she determines that the grievance
before him/her is frivolous or without merit; the grieving party shall be ordered by the
arbitrator to reimburse the non-grieving party its fees, tosts and eXpenses incurrad for the

| mutually agreed upon court reporter, if any, and the arbirator’s fees, costs and expenses
Each party shall bear the expense of its own witnesses, representatives, attorneys and
individual costs and expenses. At mdmduai Employee who pursues a grievance without the

Union will bear his/her own expenses, as pravided above.

5} In accordance with Chapter 447, Florida Statutes, it is mutually acknowledged and

agreed that this Agreement shall be administered within the amounts appropriated by the

City Commission for funding of the Agreement. Accordingly, and notwithstanding any other

provisions of this Agreement, the arbitrator shall have no authorTty, power or jurisdiction fo

construe any provisions of the Agreement, which resulfs in, obligates or causes the City to
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have or bear any expense, debt, cost or liability, which could result, directiy or indirectly, in
the City exceeding the amount appropriated by the City Comrmission. Any such award which
contradicts or is not in compliance with the provisions of this paragraph or Florida Statuies

shall be null and void.

' 6) In the case of 2 grievance involving any daim for monetary damages against the City, no
award shall be made by the arbitrator which shall allow retroactive payments for mose than
ten (10) working days prior to the day when the grievance is submitied in writing.

7} The arbitrator shall not have the power to inflict a punitive award against the Gty or

Union.

&) An arbitrator’s award is final and binding and can only be appealed for one or mare of
the fcllow:ng grounds: '

a) It violates a statute or ordlnance

b) The arbitrator exceeded his or her jurisdiction or authority;

¢) The award does not draw its essence from the Agre=ment;

d) The award is based on clearly erroneous findings of fact;

) The arbitrator was biased or pastial;

f) The award was procured by corruption, fraud or other undue means;

g) The arbitrator refused to hear pertinent and materiel evidence.

9) An arbitrator's award may only be appealed as specified herein to the Gréui’c Court,

Monroe County, Florida, within ninety (90) calendar days of delivery of the arbitrator’s award
or the appeal is time-barred. ‘
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ARTICLE 19

DEDUCTION OF UNION DUES

1) Any member of the Unfon who has submitted a properly executed dues deduction card or
- statement to the City may, by request in writing, have membership dues and uniform
sssessments in the Union deducted from hisfhier wages. Dues will be deducted bi-monthly
in the first two pay periods of edch month and shall be transmitted i the Union within
fificen (15) days. If an Employee does not have a check due, or if the check is not Earge
enough to satisfy the deduction, no collection shall be made from the employee for that
month. In that event, dues will be collected the following menth. The City shall have

- neither respor15|b|hty nor liability for any monies once they are sent to the Union. Further,
the Union agrees to indemnify, save and hold the City harmless from any and all actions,
induding reasonable attomey fees, caused because of the City's efrors in the administration

of the dues deduction system

2) T shall be the responsibility of thé Union to notify the Gty of any change in the amount
of dues to be deducted at least thirty (30) days in advance of said change. Underno
drcumstance shall the City be required to deduct Union fines, penalties, or special

assessments from the wages of any member.

33 Any member of the Union may, on thirty (30} days notice 1o the Union, request the City
to cease deducting dues from the employee’ s wages. The Union wilk immediately furnish a
copy of any such notice to the Gty.

33



1)

2)

3)

ARTICLE 20

WAGES AND RETIREMENT

Effective October 1. 2012:

a. _all active bargaining unit members at time of rafificaticn by both parties will receive an
increase of 3% o hase wages.

b. The pay grade maximurms will increase by 3%.

Effective October 1, 2013,

a. all active bargaining unit members will receive an increase of 3% to base wages.

b. The pay grade maximums will increase by 3%.

Aﬁy Employee covered by this Agreement shall receive a minimum of three (3) hours call back
pay if called in fo work after having left his/her job. Such employée may be requiréd to work the
fuil three hours, but in no case, will said Employee receive less than three hours pay. I the
Employee works more than three hours, he/she will receive pay for actual hours worked.

4) The current pension plan will be kept in effect. Employee contribution 6%, the City's

contribufion to the pension plan will be the percentage determined each year by the annual
actuarial evaluation report completed by the General Employees Pension Fund actuary to meet

the required funding contribution.

a. Effective October 1, 2012, the City agrees to pay a $.35 per hour ghift differential to
Employees who work a 2™ and/or 3 shift.
b. Effective October 1, 2013, the City agrees to pay a $.40 per hour shift

differential to Employees who work a 2™ andior 3" shift.
c. For purposes of this Article, 2™ or 3™ shift shali mean Bargaining Unif Employees who begin

work for the City on shifts starting after 3:00 PM and before 4:29 AM,
including Cemmurication-otficers Telecommunicators shall receive—athiry-fve-

cents{$.35)-per-hour shift differentiak-for all shifts worked except the “day” shift.

d. Employees receiving differential pay for shifts starting after 11:53 AM will be grandfathered
for the term of the contract If an Employee has a change in position, he/she will no longer
be grandfathered. If an Employee has a shift change, other than a lemporary change of 80
days or less, he or she will no longer be grandfathered.
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ARTICLE 21

LEAVES OF ABSENCE

1) The City may permit an Employee designated by the Union to take an unpaid leave of
absence in order to attend serminars or other related Unions activities, however, the
Employee must request the unpaid leave at least five (5) days in advance. The decision of
whether or not the Employee may utilize unpaid leave will be made solely and exdusively by

the Department Head.

2) The provisions.of Charter 3 of the City’s Personnel Manual siate the City’s policy with
respect to Maternity Leave, Civil Leave, Military Leave and Training Leave.

3) No Eniployee on unpaid leave, Including suspensions, will accumulate o accrue banefits

under this Agreement.

4) Runeral Leave &
a. Any full ime Employee may be granted funeral leave in the event of & death
in the Employee’s immediate family, upon approval by the department head.
Total funeral leave with pay shalk not exceed three (3) days, or twenty-four
(24} working hours. If the funeral is out of iown, up to two (2) additional
days of ravel time may be granted. Subject to approval, up 0 four {(49)
hours leave with pay may be granted for a family member other than

immediate family.

b. The Employee’s “immediate family” shall be defined as spouse, parent, child,
- sibling, grandparents and grandchikdren, whéther by birth or by law (in-law
and adopted) and dependents (live-in). T required, the Employee shall
provide the department head with proof of death in the family as instructed

hefore the leave is approved.

' If additional time is necessary, it shall be token as sick leave. If sick leave
has been exhausted, annual Jeave may be requested with advance
authorization by the appropriate department head/CM's office. The '
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Employee must notify fis/her immediate supervisor upan making the
determination to take ime off from work.

X Empioyees, who fail 1o return © work o the date specified to the
department head, without receiving an extension, are subject To dascup]mary

action up to and including termination.
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ARTICLE 22

RULES AND REGULATIONS

1) Ttis agreed and understood that consistent with Article I, paragraph I, subparagraphs
{t), (u) and (v) of the Agreement, the Gity has the right to formulate, amend, revise and
implement rules and regulations, policies and procedures which are reasonable under the

drcumstances.

2) Itis agreed and understood the Union wilt be provided with one (1) copy of any City
rules and regulations, policies of procedures which are new andjor which replace, update
andfor supersede the City’s present rules and regulations, policies or procedures. Such rules
and regulations shall become effeciive upon final approval by thé appropriate City authority.

3) The Gty shalf providé a copy of any newly proposed rule or regulation, policy or
procedure as well as any amendment or revision to the Union. The Union may submitany -
written comments & may have conceming said proposal to the City Manager within ten (10}

calendar days. Any written comments submitted by the Union shall be considered,

4) In the event of conflict between the City of Key West Policy and Procedures Manual
and this Agreement, the terms and conditions of the Agreement will prevail.

'5) Provide job descriptions, whenever rewritten, to the Union steward.
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ARTICLE 23

LABOR / MANAGEMENT COMMITTEE

1) A joint committee will be ectsblished consisting of the following:
a. no more than a total of six (6) members from the Teamsters bargaining unit
selected by the Teamsters on a rofating basis; provided that no bargaining unit
member shal} attend more than one meeting per year.
b. City Manager or designee ’
c. Two members of non-represented City staff selected at the discretion of the City

Manager

2) The Labor Management Committee shall meet no less than quarterly, by mutual consent,
and meetings may be held between the hours of 8:00 AM and 5:00 PM, Monday through
Friday, or &t another time mustually agreeable to both Union and City Manager (or designee).
_ If a meeting is held during working hours of an Employee partidpant, said participant may

" be excused without loss of pay for that purpose. Attendance for a meeting outside of
regular working hours shiall not be deemed as time worked and participants will not receive

" additional pay o leave benefits. Meetings shall be held in the City Manager's conference

room oF at a designated location on Gty property.

3) The purpose of the commitiee meetings will be to discuss general matters pertaining o
employee relations and objectives of mutual concern, but in no way shalf the discussion

involve grievances or matters which have been the subject of collective bargaining bebwaen

the pariies.

4) An agenda specifying questions and/for issues to be presented by the Teamsters for
discussion must be provided to the City Manager or designee ten {10) days prior t0 the
scheduled meeting.
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ARTICLE 24
PROBATIONARY PERICD AND QUALEFYING PERIOD

PROBATIONARY PERIOD-

1} “The standard probationary period for alt new Employees will be six {6} months from the
date the Employee begins working as a paid full-time Employee of the City. Any time before
expimtion of the probationaty period, the Department Head/designee shail efther: (1}

A recommend retention of the Employee in the posiﬁcn, at which time the Employee shall be
-granted regular status; or {2) recommend dismissal; or (3} recommer an extension of the
probationary period; which shall not be less than a thirty (30) day pericd nor more than ninety
{90) day period of time. If an extension of probation is recommended, me'Emp!oyee_ shall be
given written documeritation identifying areas for Improvement; or (4} in the event the
Depattment Head/designee fails to make & recommendation, the Efnpioyee shall be granted
regular status in the position. - '

2) As provided in Article 18, during an Employee’s probationary period, he/she serves at the
will and pleasure of the City. Accordingly, no probationary Employee may grieve or otherwise
chalienge any decision involving assignments, discipline, layoft or discharge or any other matter
(for whatever réason). A discharge under this Articie is absolutely final, with no rights of
appeal to any authority, including the grievance/arbitration procedure.

QUALIFYING PERIOD

In the Event an Employee fransfers from a higher to a lower position/grade, a fower to a
higher position/grade or to & [ateral position/grade, that Employee shall serve a qualifying
period of six (6) months, sﬁsarting from the effective date of new positibn/grade. Upon
expiration of this time pericd, the Department Head/designee shall either: (1} recommend
retention of the Employee in the posttion; or (2) fail to make a recoramendation, at which time
the Employee shall be granted the position; or

{(3) not recommend r@:énﬁon of the Empldyee in the position, at which time the Employee shall
reverﬁ back to his/her previous position without loss of rights or benefits from the position
Awhich- he/she transferred from. Sudt raversion may be reversed by an arbitrator only ¥ itis
found that the Department. Head/designee acted arbitrarily or capridously. i an Employee i
reclassified to a higher positionfgrade because he/she was previously performing the work of
that higher position, he/she will no bs _r'equired to serve a probatiomary peried.
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ARTICLE 25

MEDICAL AND PHYSICAL EXAMINATIONS

1) The City may, in its sole and exclusive discretion, require any person as a condition of initial
employment, to submit to a physical or psychological examination, by a gualified person
selected by the City. The City'rnay also require any probationary or regular Employee to
submit to a physical or psychological examination as a condition of continued employment if
the City reasonably believes or suspects that an Employee has a medical problem that does,
will, or may affect job performance. Except in cases of an Employee obtaining a doctor's note
nursuant to Article 15, the City will bear the cost of such examination(s).” All Employees s0
requested must cooperaté fully in scheduling and attending such examinations and may be
suspended from duty without pay, or subject t other disdpline up o and induding discharge,
for lack of cooperation. ' '
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~ ARTICLE 26

ON-THE-JOB INJURY

1) In the event the City Manages/designee determines an Employee covered by this
Agreement has sustzinad an on-the-job injury, incurred, while acting in the fine of duty, the
City agrees to:

a) Grant each Employee one cumulaﬁve‘week (40 hours) of workers compensation
pay, at full salary, per fiscal year to be used for any injury-refated sbsence from
the City (if not used, does not rolt over) and thereafter; '

) Sﬂpplement the employee’s salary in an amount that when combined with his
or her workers’ compensation paymenf, equals 70% of hisfher regular rate of
pay {i.e. salary) for up to six monihs after the iniury is sustained and B permit
the Employee to use any accrued sick leave or vacation time to make up the
balance (30%) Of their pay; but it is intended by the parties that no Employee
seeking benefits under this section shall ever receive more than one hundred
percent (100%) of his/her bi-weekly pay from the City.

2) I aninjured émpioyee is absent from work for mote than six {6), whether or not the
Employee is receiving Workers Compensation, the Gty Manager, in his/her sole discretion, may
place the Employee on @ “nedical leave of absence”, under whatever terms and conditions
hefshe, in his/her scle and exclusive discretion, deem appropriate. Said decision shall not be
subject to the grievancefarbitration procedure. Alternatively, if. the Employee is absent from
work for more than six (6) months for a non workers compensation injury or illness or more
thanstwelve (12} monms- in the event of a workers compensation injury arxl the City Manager
ift hisfher sole discretion determines the need O fill the Employee’s positien, the Employee may
be terminated and placed on a preferential hiring list for a period not to exceed twelve (12)
meonths.

3) When so directed by the Gity, an Employee on disabifty leave shall present therselves for
an examination at any reasonable time to any physician designated by the Ciiy. The City will
pear the full expense of said examination. The failure of any such Employee i present
himselffherself for an examination as directed wilt operate to automatically terminate disability
lzave.
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4) Whenever an Employee on dlsablhty leave becomes physically able to perform some useful
light duty work for the City, he/she may be required o do so as a condition o receiving the

- benefits specmed in paragraphs 1 and 2 above.

5} The six (6} months penod mentioned above is any six (6) months, per injury, and need not

be consecutive.

6) Once an employee has reached maximum medical improvement (MMI), hefshe is
responsible to inform hisfher Supervisor and Risk Management. Upon reaching
MMI, the employee’s medical condition shall be assessed as to any pennanent

_ medical restrictions and his/her ability to perform the duties of the position for Wthh
they were hired. If the empioyee cannot return to hisfher regular position, Risk
Management and the Human Resources Department shall attempt to find available
employment within the City in a comparable (same job grade) position. The
employee must meet the minimum qualifications and be able to perform the escential

functions of the job to be placed in the comparable position.

Such attempts are not a guarantee that a position will be offered ot that. future
employment is assured. |

7) If a comparable position is not available, the Employee may be terminated and placed on a
preferential hiring list for a period not to exceed twelve (12) months, as per paragraph 2.
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ARTICLE 27
CIVIL SERVICE RULES AND REGULATIONS

1) Itis hereby mutually acknowledged and agreed that the Gity's Civil Service Rules and
Regulations shalt not apply to Bargaining Unit Employees with respect to any grievance
conceming discharge, discipline or the interpretation or application of this Agreement. Al
grievances conceming discharge, discipline or the interpretation and application of this
Agreemént may be processed only through the grievancefarbitration procedure of this
Agreement (i.e., and not to the Givil Service Board through the City’s grievance procedure).
Conversaly, any grievanice which arises under the City’s Civil Setvice Rules and Regulations
and/for the City’s Personnel Policies and Procedure Manual shall be pmcessm through the
apprepriate grievence procedure to the Civil Service Board and cannot be processed through

the confractual grievance/arbitration procedure.

27) Itis understood and agreed that pursuant to Article 3 of this Agreement, the City has the
right o formulate, establish, amend, revise and implement policies, programs, procedures and
rules and regulations. However, grievances bunceming the interpretation or application of said
policies, programs, procedures ard rules and regulations may not be processed through the
grievance/arbitration procedure: of this Agreement unless said poficies, programs; procedures
and rules and regulations are specifically included in this Agreement.
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ARTICLE 28

REOPENING OF NEGOTIATIONS

1} This Agreement contains the entire Agreement of the parties on all maiters relative fo
wages, hours, working conditions, and all other matters which have been and could have been

negotiated by and between the parties prior to the execution of the Agreement.

2) The Gty may reopen this Agreement for the sole purpose of negatiating modifications of
existing provisions of this Agreement where new Federal, State or County legislation,
reguiations or ordinances have created a hardship upon the City by implementing any of the
terms of this Agreement. In such case, the parties at the City’s request shall promptly mest to
negotiate new provisions or revisions 6f axisting provisiors, as would alleviate the hardship '

upon the City.

3) Gther party will have the option o re-open existing provisiohs of this Agreement; however,
hoth parties must mutually agree to do so. :
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ARTICLE 29

SEVERABILITY CLAUSE

Should any provision of this Agreement, or any paft thereof, be rendered or declared invalid by
_ reason of any existing or subsequently enacted legislation, or by any decree of a court of
competent jurisdiction; all other artides and sactions of this Agreement shall remain in full
forca and effect for the duration of this Agreement. The parties agree to immediately meet

and confer concemning any invalidated provision(s).
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ARTICLE 30

TERM OF AGREEMENT

1)} This Agreement shall become effective upon ratification by the parties and shall remain in full
force and effect until and including September 30, 2612. 2014.

2) Either party may give written notice to the other party within the ninety (90) day period prior to
the date of expiration of the Agreement of its desire to renegotiate and/or amend some or all of the

artides and provisions of the Agreement.

3) Onee either party has notified the other of its desire to negotiate, the parties will agree on a date
for the opening of negotiations and both parties will exchange any proposed additions, revisions,
modifications andjor deletions at that opening session. The parties may by mutual agreement,

agree to exchange opening proposals prior to the initial meeting date.
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ARTICLE 31

ZIPPER CLAUSE

The parties acknowledge that this writien contrack constitules the parties entire agreement and
any other conditions and any matter or subjects not herein covered may not be adjusted or
compromised for the life of the Agreement unless waived or bargained by the parties pursuant
to Chapter 447, Florida Statutes.
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ARTICLE 32

UNIFORMS

The City aarees fo continue its present pl_*adioe of providing work uniforms to Employees who
require spedal clothing due to the nature of their job. '
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ARTICLE 33

PERFORMANCE REVIEWS

Supervisors and their subordinate employees are encouraged to frequently discuss job
expectations and performance. Such discussions should acknowledge and reinforce proper job

performance and address corrective measures 10 encourage adherence to performance and conduct

Effective with the ﬁscal‘year beginning October 1, 2013, employees will recelve an annual
performance review by their supervisor within a period thirty (30) days prior or subsequent to the

employee’s anniversary date.
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ARTICLE 34

D.RIV.E.

DEMOCRAT, REPUBLICAN, INDEPENDENT VOTERS EDUCATION

The employer agrees fo deduct from the paycheck of all employees covered by

this Agreement voluntary contributions to DRIVE. DRIVE shall notify the employer of the
amounts designated by each contributing employee that are to be deducted from his/her

paycheck on a biweekiy basis for all weeks worked. The employer shall transmit to

DRIVE national headquarters.on a monthly basis, in one {1} check, the total amount

deducted along with the name of each employee on whose behalf a deduction is made,

the employee’s City [D number and the amount deducted from the employee’s check.
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ARTICLE 35

SUBPOENA PAY

An employee who is subpoenaed to appear before a court Q‘roceedihg for a trial or heérinq or to provide
a deposition as a result of hisfherofficial duties on behalf of the City during, prior to or after hisfher
regularly scheduled work shift, shall be paid their straight time hourly wage for a minimum of two (2)
hours pay or for the period of time actually spent at such legal proceedings, whichever is greater.

Hours paid shall not.be computed as hours worked for gvertime purposes.

In order to receive pay for such time, empioyee must:

o Promptly provide a copy of the subpoe'na to the supervisor in advance of the

appearance or deposition;
« Upon completion of service, provide documentation of date and time of service

and certify in writing the dates and fimes actually required to appear;

e Return any monies received for the appearance paid by the administrative authority

An employee will not be paid for time off work because they were subpoenaed to appear in court for

criminal or civil cases or depositions not related to their official duties of the City and/or in connection

with employee’s personal matters. Time off in such case will be charged fo annual leave subject to

proper_ approvals or be taken without pay.
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DATED THIS

TEAMSTERS LOCAL 769

Lo P

17th DAY OF _October

, 2012,

DAVID RENSHAW

BUSINQ:,GENT ;

SUE SNIDER
STEWARD

Radhr WW

RALPH MAJOR
STEWARD

(ol gmo%

CHARLIE PONS
STEWARD
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MARK FINIGAN
ASSISTANT CITY MANAGER
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DAVID FERNANDEZ
ASSISTANT CITY MANAGER

Mty At

SANDY GILBERTY
HUMAN RESOURCES DIRECTOR



APPENDIX A
TEAMSTERS BARGAINING UNIT
OFFICE CLERICAL & BLUE COLLAR
PAY GRADE SCHEDULE
EFFECTIVE OCTOBER 1, 2012

PAY MINIMUM MAXIMUM MAXIMUM
GRADE |HRLY RATE HRLY RATE HRLY RATE

§ 10/1/2012 10/1/2012 10/1/2013
10 10.3688 15.7015 16.1726
11 10.6591 16.2037 16.6898
12 - 10.9595 16.7232 17.2249
13 11.2705 17.2610 17.7789
14 . 115924 17.8179 18.3524
15 11.9255 | 18.3942 18.9460
16 12.2703 18.9904 19.5601
17 12.6272 19.6077 20.1959
18 12.9965 20.2465 20.8539
19 13.3787 20.9077 21.5349
20 13.7744 21.5919 22.2396
21 14.1839 ' 22.3003 22.9693
22 14.6077 23.0334 23.7244
23 15.0463 23.7921 24.5058
24 15.5004 24 5773 25.3147
25 15.9702 , 25.3901 26.1518
26 16.4566 26.2312 27.0182
27 16.9599 . 27.1020 27.9150
238 17.4810 28.0031 28.8432
29 18.0202 28.9359 - 29.8040
30 18.5782 29.9011 30.7981
31 19.1559 30.8002 31.8272
32 19.7537 31.9343 32.8924
33 20.3725 33.0044 33.9945
34 21.0129 34.0701 35.0922

35 - 21.8757 352588 36.3165



Appendix B
Teamsters Contract
October 1, 2012
CITY OF KEY WEST
DRUG-FREE WORKPLACE POLICY

I. PURPOSE

The City of Key West (“the City”) has a compelling obligation to eliminate alcohol and illegal
drug use in its workplace because of its responsibility for the safe, effective and efficient
delivery of public services. Drug or alcohol use in the workplace may result in or contribute
to on-the-job accidents, motor vehicle accidents and personal injury to City employees and
the public. The illegal use of drugs by City employees, on or off-duty, and the state of being
under the influence of alcohol while on duty are inconsistent with both the law-abiding
behavior expected of all citizens and the special trust placed in City employees as public
servants. Moreover, City employees who illegally use drugs tend to be less productive, less
reliable, and prone to greater absenteeism than their fellow employees. This impairs the
efficiency of City departments, creates a greater burden on reliable employees and undermines
public confidence in all City employees. ‘

A. Policy Statement

It is the policy of the City to maintain a drug-free workplace. It is a condition of employment
with the City that employees refrain from reporting to work or working with the presence of
drugs and/for alcohol in his or her body and for each City employee to abide by this policy.
In addition to possible disciplinary action, up to and including termination as a result of any
violation of this Drug-Free Workplace Policy, an employee injured in the course and scope
of employment who refuses to submit to a test for drugs and/or alcohol, or is tested and has
a positive confirmation of drug use or alcohol, forfeits his or her eligibility for medical and
indemnity benefits under the Workers Compensation Act.

B. Legal Authority

The unlawful manufacture, distribution, dispensation, possession or use of a controlled
substance in the workplace is prohibited by Sections 440.101 and 440.102 of the

Florida Statutes and set forth the requirements with which the City's drug-free workplace

policy must comply. The Cily is also subject to the Drug-Free Workplace Act of 1988 and to the
U.S. Department of Transportation's Federal Transit Authority ("FTA") drug and alcohol testing
requirements with respect to certain employees (Alcohol and Drug Testing Program for
Commercial Motor Vehicle Drivers). This FTA program is separate from this policy.



C.

Fifective Bate of Policy

The City's Drug-Free Workplace Policy 1§ cHecive June 2, 1999. All new empioyees will be
provided with this policy on their hire dafe. It shall be the responsibiliy of afl personnel o
famifiarize themselves with this policy.

A,

il. TYPES OF DRUG TESTS

Cify Authority to Test

The authority t order an applicant or employee fo subsmit to a drug and/or aleohol test
pursuart 1o this policy is vested in the Gity and its officials agting in the interests of the City.

B. Req&ined Types of Drug Tests

For purposes of this policy, the term "drug” aiso includes alcohot unless specified othemdse.

Employses arnid appiicanis will be subjected fo the following types of drug fesis.
' Job Applicarit Testing '

1.

a)

All applicants for posifions with {fie City will be drug tested and must pass a

10-panel drug test before he or she is hired as @n employee and before compieting
thie Ciy's erientation process, The applicants whom fiie ity infends hire will be
given a conditional offer of employment and requesied o submit to a drug and/or
aicohol st Refusal to submit to Hhe drug afid/or alcohol test or a positive confirmed
test resut will result n rejection of the applicant for amployment of that time. -
The Cily may choose not to perform applicant alcobol testing for some classifications.

b} Job applicant diug testing does nof require authorization from a City official

o representative.

Reasonable Suspicion Testing

a) Ap efpioyee may be required fo submit o a drg andior aieohol test when

the City has a reasonable suspicion that an employee is using of has used drugs of
alcohol in ¥inkation of City palicy. "Reasonable suspicion” will be determined from”
specific, objective, and arficalable facts and reasonable inferences drawn from

those facts in Bght of experience.



b} Ambng-bﬁxer things, such facts and inferences may be based vpon:
o observable phenomena whil at work, such as direct observation of diug
andfor alcohol use or the physical symptorms or manifestafions of being
under the influence of a drig of alcohel; '

abnommal conduct, imational or incoherent mental state or erratic behavior

while at work oF a significant deterforation in work performance;
dedness, drowsiness or mood SWiNgs;

. increased inatiertiveness, absentmin
increased unexplained absentesism; "
impakrrent of mofor functions and lack of physical coordination;

a report of drug andfer alcohol use, provided by =z refiable and sredible
source; . ) ' '

= evidence that an individual has tamnpered with a drug and/or alcohal fest

during his or her employment with the City; '
» imfornation that the employee has caused, conttbuted to or been nvoived

in an accident while at work; ,
« evidenca that the empioyge has used, possessed, sold, solicied or fransferred
ises, or while

drugs and/or alcehol while working or while on the Cily's pretn
operating City vehicle(s}, machinery or equipment;

discovery of drugs anhd/or alcohoi in the workplace; of
employees’ confiimation of diug and/or alcohol use.

a 8'e »

The City may decide not io test all employess involved in work

related accidents. However, it will fest all emnployees where ihere is
some information or evidence upon which a reasonable person could
conclude that the employee was at fault to some degree, sither by the
employee’s action or inaction. This decision is fo be made as a part of
the reasonable suspicion determination by a Depariment Director his or -
her designee or Assistant City Manager or City Manager (a higher
ranking empioyee;}.



.t} I an employes has information uper which there may he a reasenabie

suspicion of another employee’s drug andfor alcohol use in violafion of Gity policy,
he or she must immediately report the wformation fo His of her supervisor, the
Pirecior of fhat Department, that Director’s designes or 1o the Assistant City
Manager or City Managet {2 higher ranking Gity empioyes). If a supervisor has
information upon which . there may be 2 reasonable suspicion of an employee’s
drug andfor alcohol use in viokation of CiY policy, he or shie must Enmediately
report the information fo bis of her supervisor, ihe Director of thiat Department, that
Directors designee or to the Assistant City Manager or Gily Manager (2 higher
ranking Gily employee}. ffa Department Director has information upen which there
rnzy be a reasonable suspicion of an amiployse’s drug and/or zicohol use in
violation of City policy; he or she must smimediately report the information fo the
Assistant City Manager or City Manager (a higher ranking City employee}. The
higher ranking City eémployee must consider the Iformation the employee,

- supervisor or Depariment Director ieported in misiking hisihier own reasonable
suspicion determination. ‘ ' : o

.d) I the highet ranking Gity empioyee“coﬁciﬂdes'ﬁma’t a reasonable suspicion testing is

‘justified, he or shie must consult with the Directar of Humeh Résourees, a Gity
attomey or both, prior to bis of her final regsonable suspivion determination.
Reasonable suspicion testing may only be autherized by a Departinent Director, his
or her designee or by ihe Assistant City Manager or City Manager. The order for
an employee fo submit o reasonable suspicion fesiing may be given by any
supervisory employes the Gity desms approprisie.

e} The Ciy must documert, in wiiting, the dircwinstances which formed the
pasis of its reasonable suspicion testing within five (5] days afier the testing.

) Employees shall be transporied 1o the specimen collettion site by a supervisor.

3. Routine Filness for Duty Testing

a) Anemployee may he asked to submit fo a drug andior aloohol test as part of
a muﬁne!ygsmeduiad fitness for duty medical examnaton thet is either part of the
City's established policy or that is scheduled roufinely for all members of ars a

ermployment classification or group.



alcohol testing which is conductéd pursuent to a roufing fitness

) b) Drug andior
aethorization from any designated

for duty examingizon does not require parficulr
Gity official beyond that required for the exarnination itseff.

- 4. Followtip Testing

a) [fanemployee emters an emnpg l::-yée sssistance program of rehgbilitalion prograr-
for drug and/for alcohol related problems, the employee may, at the City's -

discyetion, be required fo submit o a follow-up drug and/ot a!cohg_)l testona
monthly, quarferiy, semiannual or annual basis for two (2} years thereafier.
Advancs nofice of the follow-up testing will ot be given fo the employee.

by Exceptiothe exient srodified by other Gity policies of collective bargaining
agresivents, follow-up festing may be authorized by a Department Director, his'or
her designes or by the Assistatit Ciy Manager of Gity Manager.

5. Random Testing
2) . Froployees in the following job categorics are subject fo raridom, uhannounesd
drug andfor alcohol fesEing:

« Cerfified Firefighters and Swoln Police Officers; Public safely positions are subject

' to random diug testing purstant o the procedires set forth in the Police

Deparknent and Fire Deparimeft Policies and Procedutes. The illegal use of &
controlicd substanua by a cartified firefighter or & police officer swom to enforce the
law is & criminal act hat directly fhreatens the integrity afid effectiveness of the Fire
and Police Departments. Cerfified firefighters and swomn police officers who fest
positive for ilegal drugs ma random fest are subject to discharge.

‘o Commercial Drivers: Employses subject o the drug and/or algoho! testing
requiremenis of the Department of Traneportation are subject o random drug and
aleohio] testing. Peug andfor alcohol use by employees i safely-sensitive positions
is dangercus, iflegal, and could result in or cantribute to onthe-job acoidents,
motor vehicle accidents, and personal injury ip City employess and the public.
Covered commercial drivers who test posiiive for llegal drugs and/or aleohol it 2

random fest are subject fo discharge.



it DRUG TESTING PROCEDURES . . .

A.  Drug Specimen Collection 5ite

As of the effective date of this policy, the spedimen collection site forthe City is:

The Clinic

1503 Govemment Road

Key West, Florida 33040

This driugy specimeh collection sight is subjett to change and ¥ dependent upon which
faciiity the City confracts as its drug specimen coflection site. ’
B. Testing Laboratories
Testing of specimens for the presence of Hegal drugs andfor alcohol is performed by the
following laboratory, which is licensed by the Florida Agency Tor Healthi Sae

Administration; ' : - . -

DS Laboratories

42700 Westlinks Drive

Fort Myers, Florida 33813

Phone 941-561-8200

This iesting laboratory is subjectfo change ard is dependent upon which faciity the City
confracis as is festing laboratory. - :

. Methiods of Testing _
1. Tests for thé presence of ilegal drugs will use wine specimens.
5 Tests for the presence of alcohol wil yse blcod specimens.

3. A split sample fesfing shiall be taken by (he drug specimen éollection site.
 The ptimary specinen wi
sealed and resetved in case of appeal.

i Il be tesfed by the testing izboratory. The split specimen will be



- D.  Drogs Tested
The drug fest is a 10-panel drug screan test. You may be tesied for any or al of the
following”
Aleghol: , Beer, Wine, Booze, Liquor, Distiied Spits, ialt
. Beverages, eio.

' Arn}ghefammes: | Speed, Uppers, Biphetamine, Desoxyn, Dexedrine, el

* Cannabltdods: Marijuzna, Hashish, Hash, Hash Oil, Pot, Joirt, Reefer,
- Spleaf, Roach, Grass, Weed, et .
chaiﬂe: ~ Coke, Blow, Snow, Fiake{’:rack, eic.
Opiates: Heroin, Godeine, Morphine, Opium, Dover's Powder,
Paragotic, Parepestolin, efe. B
Phencyelidine: _ PCP, Bngel Dust, Hog, ete.
Methagualone: - Not legal by prescription
Barbifurates: Phencbarbital, Tulial, Arnytal, Nembutal, Seconal, Lotusate,

Fiorinal, Fioricet, Esgic, Bufisol, Mebaral, Butabarbital,
Brtalbital, Phrenifin, Triad, etc.

Benzodiazephings: Afivan, Azene, Clonopin, Dalmans, Diazepain, Librium, Xanax,
' Serax, Tramxene, Vafium, Versitan, Halcion, Paodpam, Rester,

Cenfrax, etc.
Miethadone: Dolophine, Métadose,ste. -
Propoxyphene: © Darvocet, Darvon N, Dolens, ste.

E. Reporting Use of Prescription andfor Non-Prescription Medications

An employee of job applicant may confidertially report information zonceming the use of
prescription and/or not-prescriplion medications to the specimen colleciion site before tesiing
and fo the Medical Review Officer (MRD) after tésting. The presetice of prescription andfor non-

praseripion medications in the body may afiect the ouicome of the test
.

2 cuioff levels fo be used in testing are thase estabiished by Standard Indushial Drg Panel 10



_The City's MRC &=

Dr. Seth Perinoy
3300 University Drive, Sufie 903
Goral Springs, FI. 33085
Phone 854-341-2525  ~
The City's certified MRO is subjectfo change and i5 dependent upon which MRO the City
conizacts to perfomn MRO services. o

F.  Rightto Consult Laboratory

All applicants and employees may consutt with the festing laboratory of MRO for technical
information regarding the effects of presctiption and non-preseripion medications on drug -
tesfing. Any consultaion by an applicant or employec with the testing laboratory or MRO for the
nurpase of gaining technical irformation shall be confilential. An MRO must apply technical
information to any employee who fails a drug test. ' : '

G. Overthe- Counter and Prescription I:a'ugs;r whbich Gonld Alter or Afiect

Drug Test Results :
The following is a list of over-the-counter and prescription drugs which could after or affect

drtig test results (NOTE: Due fo the farge nuriber or obscure brand names and the -
constant matketing of new products, this fist cannot be and is not intended tc be

alt-inclusive).

Alcohol: 2l liquid medications confaining athyl alcehol (ethanoly.

‘ Please read fhe label for alcohol confent. As an examplk,
Vicks Nyquil 1s 25% (50 proof} ethyt aloohol, Comtrex is 20%
{40 proofy, Gontact Severe Cokd Formula Night Sirength is
25% (50 proof}, and Listerine is 26.0% (54 proof)

- Amphetamines: Obefrol, Biphetamine, Desoxyn, Dexedrine, Didrex, lonamine,

: Fasfin 7
Carmabinoids: Marino! (Dronabinol, THC)
Coeaine: Cocaine HCI fopical solufion {Roxanne)

Phencyclidine:  Not legal by prescripiion

Methaqualone: Noilegal by presoriplion

Opiates: Paregoric, Parepeciolin, Donnagel PG, Morphine, Tylenol with
: Codeme, Empirin with Codeine, APAP with Codeinzs, Aspirin



Barbiturates: .
Benzodiazephines:

Methadone:
Propexyphene:

H Test Resuiis

wilh Codsine, Robitussin AC, Guialuss AC, Novahistine DH,
Novahisting Expeaciorant, Dikmadid fHydromorphone), M-S
Contin and Roxanol {morphine sulfefe), Percodan, Vicodin,
Tussi-organidin, efc. : .
Phenicbarbital, Tuimal, Amytal, Nembutal, Seconal, Lotusate,
Fiorinal, Fioricet, Esgic, Butisol, Mebaral, Butabarbital,
Butaibitzd, Phrenilin, Triad, efe.

Ativan, Azene, Clonopin, Dalmane, Diazepam, Librivam,
Xaned, Serax, Tranxene, Valium, Verstran, Halcion, Paxipam,
Restoril, Gentrax, eic. '
Dolophine, Metadose, elo:

Darvocet, Darvon N, Dolene, elc.

1. Negative Test Results

a} If the applicant or employse's primary specimen iesis negative, thie MRO will
inform ihe City of the negative result, " .

2. Posiifve Test R@Es

a} The applicant or employes whose pritnary spécimen tests positive fas the nght
" io confest the positive result. The employee of applicant wha receives 2
positive Test result may explain or contest ihe result to the MRO within five (5)
working days after receipt of written nofification of the positive result Ifthe
employee's or applicant’s explaration or challenge is unsatisiaciory to the
MRO, the MRO mmust report a posiiive confirmed test result back to the Clty and
employee o applisant and include a copy of the positive fest resuft

b) Within five {5) working days after receipt of the positive confirned test result
from the MRO, the City will notify the employee or applicant in wrifing of the
nosifive fest result, the sonsequences of such resuli and the options available

_ to the employee or applicant. |



L Challenging a Positive Test Resuit
1. Noffficasion of Challenge and Information Presented

&) Any empicyee of applicant challenging & positive fest result moust notify the City

“and the MRO of such challenge in writing within five (S} working days of
receiving the City's notification letter- fermployse or applicant does mot notify
the City and the MRO of his of her challenge in writing within that 5 working day

 time pericd, the employes or applicant’s challenge 1o the positive test resulf is
basred. Employee's wiitten chaflenge must inckida his or her desire to have the
split specimen fested ata different lab. This split specimen {est and all costs
associated with a challenge fo the split specimen test result are o the
applicant's or employse's exclusive expense. The Cilty shalk be notified of the
split specimen test result by the MRO  in writing and shal receive @ copy of

ihe r_esulf.

b} Ifthe primary specimen tests posiiive and the spiit specimen tests negative, the
applicant or employee chall have five () working days fo present information
that contests the result of the primaly specimen to fie City, which may include
the resuits of the split specimen. After the Cily's review of the information
presertied, the City will advise the applcant of erniployee of its findings in

witing. s
2 Administrafive Ghallenge _
a) [Ean employee is involved in an accident and denied medical and/or
indemnity benefits, he or she may administrajively challenge the acton by filing a
Claim for Benefits with a Judge of Compensatlﬂn Claims. .

J.  Confidentialiy of Drug TestResulis

All drug andfer alcohol test results and informaticn, interviews, reporis, siatements and
memoranda, wiiten or otherwise reeeived-or produced as aresult of the drnig andfor
nfideriial manner by the City. Fuether, informmation

aleohol tesfing will be maintained ina ¢o
o drug and/for aicohol test resulis rnay not be used in any eriminal proceeding against the
smployee of job applicant There are some exceplions to this confidentiality:

4. Wriiters Consent

a) The Ciy will release information conceming drug andfor alcohol tost
resuiis ¥ it receives a wrilien cansent form signed voluntarity by the

person fested.

- 10



> Compelied by Court Order

a) Drug andfor afcohol test resulis may be released without consent

if compelied by a hxearing officer ora cotgt of competent ju risdiciion
pursuant  an appeal under this siatuie orifitis deemed appropriaie

by a professional or occupational ligensing board in a refated
disciplinary proceeding.

3, Legal Actions

a} The Cr{y its agents, MRO and drug-festing Iabmjafcry may have
g andfor alcohot test infoemation or uss such

access to employee dru
information when consulting with legal coimsel in copneciion with

actions brought under fhis statufe or when fhe inforination is
relevant to a defense in & civil or administrative matler.

Iv. ENFORCEMENT OF DRUG-FREE VWORKPLACE POLICY
A. Pemding 'é;est Resulis -

Ari employee who undergoes reasonable suspicion estig, routine fitiess for
duty testing, follow-up fesfing or random testing may be pleced onl administrative
jeave with pay pending copfirnation of his or her fest results. This dedision is at
the City Manager or his or her designee’s sole discrefion.

B. Actions the City May Take Based Upon a Positive Test Resuft

- 1. Anappicant with a positive t"iru_g andior algohol kst resuitwil] not be hired-
for the position applied for or any other pos’iion for which he or she has

contemporaneously applied.

osifive dnig andfor alcohol fest resuftis subject 10

2. Anemployeewithia p
cluding dismissal. The City may take one of

diseiplirrary acfion up to and in
more of the following actons:
. " reguire the employes %o atiend aducational seminars and courses
anddor participate inan employes assistance program;
"« tequire the employee 10 be evaluated by a Substance Abuse
Professional (SAP)Y: .
.  require the employee to attend a rehabilitation prograit,
14



. discipling, inciuding, but not Ervited fo, suspension {If permitted by the FLSA},
probationary employment, sranster to another or Jess hazardous posiion andfor
reduction in commpensafion; '

. discharge from employient; ] )

« employees disciplnied purst nt to this policy will be given reasorable notice of the
right to a disciplirary hearing (y the Depariment Director or Direcior of Human
Resources) in writing. The Gify's Poficy and Pracedures Manual, Civil Service Rules
and collective bargaining agreements will be obsarved where applicdble.

3. fan employee is injured in the scope of his ur her employment and drug tests andfor
other medical evidance indicate the presence of fiagal drugs andfor aicohol i the
employee’s body at the time of the accident, the employee may be required to forfeit any
medical of indemnity benefils available under the Florida Worker's Gompensation statuis
arich may also forfeft sligibiiity Tor uneployfnent benefits. Thése penaliics are in addition
1o any other penaities that may apply efther under this policy of under applicable law.

. C. Refusal to Take Drug Test When Required

4. Job Applicant Refusal

a) Anyjob applicm%ﬁm refisses to submit to drug and/or alcohol tesfing, or who alters,
adulterates or otherwise interfercs with drug testing colieclion, samples, or analysis is
- immediately disquakified from Clty smp loyrrient.

2. Emplovee Refusal

a) Any emplovee who refuses 10 submit to a drug aridfor aleohol fest when required under
this policy, or who alters, adulierates or dthersise inferfores with drug testing collection,
saimples, or analysis is subject io termination and may forfeit eligibikty for medical and/or
indemnity benefits under Florida's Worker's Compensation statute: '

3. [Injured Employee's Refusal

a) Any injured employee who refuses fo submit o a drug andior alcoho! test when
required- under this policy, or who alters, adulterates or otherwise intetferes with drug
testing eolfection, samples,’or analysis is subject fo fermination and may forfeit elighbitity
for medical and/or indemnity benefiis under Flarida's Worker's Compensation stafufe.
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33 @ﬁvi&iau for Violafing Drug or Alcehol Stafuie

i iz a condition of employment with the City that any employse who pieads guilty, pleads "nolo
corftendere” or is convicted of any¥ crirminal drug andfor alschol violatiort ocourring aither in the
icdion fo his supervisor within ive (5} cadendar

workplacs or off-fre-job, must repost suich conv
days of such conwiciion. Any employee who pleads quitty, pleads "nole contenidere® oris

convicted of any criminal drug andfor alohol violafion may be disciplined or ferminated.

E. Off-Duty Hours

Any Cily employee who is called in fo work during o-duiy or unscheduded wod{:hours

must notify his or her supervisor if he of she Is unable fo perform his or her job dufies due
e o work, The City may acsept the City employes’s

fo alcohot consumption before repo
admission of alcohol consumption during ofeduty or unscheduled work liours and may riot

require his or her atiendance for work.

F. Voluritary Identification

The City will not discharge, discipline or discriminate against an employes solely upon an
ermployee’s voluntarily seeking freafment for a drug andfor alcohol-related problem if the
‘employee has not previously fested positive for drug and/or alcohol use, entered an employee
assistance program for drug andfor alcohol-related problems of enterad a drug andfor

scohol rehabiftation program while employed with the Gty (excluding sworm kaw enforgement

officers).

1 an employee voluntarily idendifies a drug and/ar alcohol-related problem and the empioyee
hass not proviously tested positive for drug ang/or alcohol use, entered an employee assistance
program or drug rehabilitation program while employed wilf the City and as specified above,
he o she shall enter info a licensed substance abuse peograrm under the guidance of a SAP.
The embloyee will be evaluated by the SAP for the puipase of defersining what assistance, if
any, the employee needs in resolving dnig and/or alcohol-related problems. _

Any treatment program the SAP prescribes shall be at fhe employees' expense unjess
covered by the Gity's insurance program. While undergoing freatment, the employes, g o
eligible, will be placed on FMLA ( famity/medical leave) and aflowed 10 use sick leaye, annual
leave or any paid leave o maindain his or her usuat compensation and beoefiis.
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The SAP will determine i and when the employee s fit to retusm fo duty. Upon the SAP's

filness determination, the empioyee must do the following:

a) Pass a follow-up drug fest: and b) Sign and comply wfth__aﬂ reguirements of a

Re-eniry Contract .
Re-eniry Gontract within the previous twenty-four (24) months, and

hol and His or her challenge io the fest, ifany, is
foliow-up testing, he of she vl be terminated.

I an employee executed
-he or shé tests posifive for drugs arid/or aico
unsatistaciory or he or she refises {o submit 1o

G. Rehabilifafion/Substance Abuse Professionals

If you are experiencing problerms with drugs andfor aleohol, you are encouraged fo contact &
cehabiftation facility andfor substance abuse professional, which provides confidential drug
andior alcohol abuse counseling and referal o residential or support freatiment certeds for all
City employees and their eligible famiy members. The followirig is a representative sampiing of

drug andfor alcohol abuse courtsefing and treatment prqgramé avaitable in this area:
Koy West Lower Keyé

Care Center for Mental Heaith
1205 Fourth Street

Koy West, FL 33040
(305y292-6843

DePot Chemical Dependency Unit
1200 Kennedy Drive
Key West, FL 38040
(305) 204-5531, Ext, 320

Bﬁaraﬂtnn?&i‘tdﬂie Keys

Guidance Clinic of the Middle Keys

3000 41st Sireet, Ocean

Marathon, FL 33050 ' ‘
(€305} 289-6150
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TavemierfUpper Keys

Guidance Clinic of the Upper Keys
92140 U. S. Highway :
" Tavemier, FL 33070

{305) 853-3284

* South Miami Area

South Miami Hospita] Addicticn Treatmert Program
§200 SW 73rd Shrest -

Hiasmi, FL 33143

(305) 562-5118

H. Administration and Oversight of Policy-

4.  Human Resources Deparfment

The City's Drug-Free Workplace Policy is administered by th
Humah Resources. ‘

e City's Departmert of

2. Drug-Free Workplace Steering Committee

A Isborfmanagement stesring cofhitiee shall be established under the direction of the
Depaifrment of Human Resources. Parficipants will include members from City
management, City non-union empioyees and one representative from each recognized
bargaining unit. - ' )

Trie pigpose of the commifee is to ensure consistent application of policy as apptopriate to
the work group (.., police, fire, safsly sensitive employees, recreation employees, etey
This committes shall operate in an advisory capacity To Human Resources and stz
recommend policy and prosedure changes when necessary. Opinions and decisions
recommended by this Commitice are never binding on the Ciiy. Pariicipatior o the drug
free workplace steering commiliee will ensure that employees work i parfnership with the

Gity fo effectively implement fiie objeciives set forth herein.
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RE-ENTRY GONTRACT

The Gity of Key West "City"), the Urion®) and
Employee") of the City voluntarily enter into this Re-Entry
Confract this day of __200_ . The Gity, Union and Employee will be cokectively

refiarred o as the "Partfies”. For the purposes of fiis contract, the ferm ngmg® includes atcohet,

Employee is voluntatily se'ekihg treaiment for a drug andfor alcohotrelated problem. Employes has not
provigusly fested posifive for drug of alcohol use, entered ¢in empioyee assistence program for drug
aridfor sicohokrelated problerns oF extterad a drig andior alcehol rehabifitation program while employed

with the Gity.

Prior o returning to work for the City, Empbyee shall:

1) Provide City wilh 2 "zalease o Work Staterient” o be completed by a City
approved Substance Abuse-Professional SAP"). o
9} Submit to a drug andfor acohol 1ost wills a Ciy approved testing faclity and

- provide Gity with documents ectablishing a confirmed negative drug fest resull
3) Agree o follow the rehabiliation progranT prescribed by the SAP,

" Upon envoliment in the prescribed rehabifitation progran and rétum to work:

1) Empiayée will be {é‘m’sﬁa’teti #o his or higr former postion if he or she returms {o

itk within ninety (90) days of taking lsave. _
7} Employse shall bet on probation for wenty-four (24) months foliowing his or hier
return 15 WOTK. . ’

3y During Emgloyes's tweerty-foar {24} month probationary period, Employee wilk

be required to siibriit to 2 folow-up drug andicr gicohbl teston a monihly, quattery,
sermiannual of dnnual basis. Advance noftice of the follow-up. testing will not be given to

Employes. .

4) Employee’s failure fo submit to any unannounced diig sndior aslicohol fost

during the tweinty-four £24) month probatiorary period shall be & breach of this

contract and shall constitute Empicyee's voluntary resignation from employrment.

5) If Employee ests posttive for unauthorized dng andior alcohol use anyHme
 after the execution of this contract, Employes shali be termiibated

The Partizs agrae that viclafion of any provision of this R&-Enfry Coniract ghall ke groutwls

for Employee's gmmination.
CITY OF KEY WEST

,___‘ﬂ________.————-——“‘_——_’"’_
City ManagerDesignee Emptoyee

Enfon



LAST CHANCE AGREEMENT

The Gily of Key West ('City), the . fUrionand _
(“Employes”} of ihe City enter info this }_ast_(‘l‘han‘ce-ﬁgreemen’c this - clay of .
200 . The City, Union and Employee vl be colleclively referred to as the Dotios™. Forthe purposes

of this agresmesd, the term drug” ncludes alcohel.

A paositive drug test {or refusal fo sabmit fo drug test) was retumed on ' .

The CHy and Empioyee enter iito thie Last Chance Agreemem subject fo the following:

' Prior fo returning to work for the City, Eniployes shal:
1} Provide Cify with 2 “Relzase to Waork Sttement™ to be completed by a City appraved |
Substance Abuse Professional (SAP™) x R
2y Subrmit fo a drig andior alcohol test with 5 City approved testing facility
- and provide Cily with documents ssiablishing a confimed negafive
drug test resull. '
3 Agree fo follow the rehabilitation program prescribed by the SAP.

Upon enrolintent anifor completion of the prescribed rehabilitation program and refun toworke

1} Employee vl be reinstated to his or her former position if he or she

retumns fo work within ninety (90} days of faking leave. .
. 2} Employee shal be on probation for hvanty-four (24} moriths following his

or her retum to work. . ‘ o

%) Duging Employee’s twenty-four {24) month probationary period, Employes will be required o
submiit to a follow-up drug and/or aloohol festona monthly, quarterly semiannGal or annual basis. -
Advanee hotice of the follow-up testing will not be given fo Employee. ©

43 Employee’s failure fo submit to any urannounced drug andfor alcohol fest during the hwenty-four
(243 month: probationary period shall be 2 breath of this agreement and shall consiftute
Emiployes’s immediate volurntary resignation fros employment. -

5) If Employse tesis positive for unauthorized dug andfor alcchol use anyfime
of this agreement, Employee shall be termingted.

after the execution

The Parfies agres that victation of any provision of this Last Chance Agreement shall be grounds for

Fmployee's tenmination.

- Cily ManagerfDesignes Empioyee

Union



APPENDIX C
TEAMSTERS CONTRACT
OCTOBER 1, 2012

ESSENTIAL PERSONNEL

DEPARTMENT POSITION
Community Services
Maintenance Worker
Equipment Operator
Foreman

Administrative Coordinator
Asst. Fleet Administrator
Certified Mechanic
Mechanic

Transportation Bus Driver

The above Teamsters positions have been identified as essential personnel for
the purposes of emergency management as of October I, 2012. This listis
not intended to be all inclusive and will change at the direction of the City
Manager based on the emergency needs of the City.



