3/31/2022
Mayor & Commissioners:

I recently received the attached legal description sketch, certified and dated 3/21/22,
which should raise serious doubts about statements the Commission has heard
regarding the purported strength of the City’s Agreement with Pier B (Res 93-405).

The Agreement in question (Res. 93-405) was signed in 1994, when Pier B was still in
its historic configuration. This Agreement includes a precise legal description of the sole
parcel of real property upon which the City authorized the operation of the cruiseport. It
is this legal description which is illustrated on the attached Survey.

Five years after the Agreement, in 1999, Pier B Development Corporation built a new
cruiseport facility on adjacent lands which it leases from the State and relocated its
cruiseport operation to this site with no amendment to the Agreement and no other
authorization from the City.

It is as if the City authorized someone to operate a restaurant in a building he owns, and
then 5 years later the owner rented the building next-door and moved the entire
restaurant there without City approval.

As you can see on the attached Survey, the site where the City authorized a cruiseport
in 1994 is NOT where the cruiseport operates today. In fact, the large cruise ship visible
in the sketch does not come into contact with the authorized site at any point. Thus, the
current cruiseport operation is not legally authorized by the 1994 Agreement with the
City. We believe Pier B’s primary interest in its current negotiations with the City
is to correct this defect and create a valid agreement where none now exists.

Please contact me with any questions,

Arlo Haskell
716 Love Lane, Key West, FL 33040
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"VERIFY ORIGINAL SCALE OF 2*

TOTAL RESOLUTION AREA = 19,6€2.29 SQFT%

"RESOLUTION 93-405%

SURVEYOR NOTES
SHOWN HEREON ARE FOR REFERENCE PURFOSES ONLY.
RESOLUTION AREA SHOWN HEREON.

PARTY,
s STREET ADDRESS: 27 | FRONT STREET, KEY WEST, FL 33040.
s ALL UNITS ARE SHOWN IN U.S. SURVEY FEET,

VISUAL REFERENCE ONLY.

e THIS IS NOT A BOUNDARY SURVEY, ANY BOUNDARY OR RIGHT OF WAY LINES
e BEARINGS SHOWN ARE REFERENCED TO THE RECORD DESCRIPTION OF

*  ADDITIONS OR DELETIONS TO SURVEY MAP OR REPORT BY OTHERS THAN THE
SIGNING PARTY IS FROHIBITED WITHOUT THE WRITTEN CONSENT OF THE SIGNING

«  BACKGROUND IMAGE IS A 2015 GEQ-REFERENCED AERIAL IMAGE OBTAINED
FROM THE FLORIDA DEPARTMENT OF TRANSPORTATION AND IS SHOWN FOR

1). 527°1310"W - 313.12 FEET
2). 562°37'32°E - 62.8! FEET
3). N 27°45'SG"E - 298.78 PEET

THE FOLLOWING 15 A LIST OF ABBREVIATIONS THAT MAY BE FOUND OM THIS SHELT
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NOTZ: FOUNDATIONS BINCATH TZ SLEFACE ARE NOT SHOWN. MEASURTD CYMCNSIONS [QUAL
MLAFTZO OF, F ]

- LEGAL DESCRIFTION -

A PARCEL OF SUBMERGED LAND CONNECTED TO FILLED SUBMERGED LANDS LYING WESTERLY OF BLOCK 17 (UNNUMBERED) ON THE ISLAND OF KEY
WEST, MONROE COUNTY, FLORIDA, AS SHOWN ON THE UNRECORDED "MAP OF THE TOWN OF KEY WEST, TOGETHER WITH THE ISLAND" AS
SURVEYED AND DELINEATED FEBRUARY 1822 BY W.A. WHITEHEAD AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A P.K. NAIL AND BRASS WASHER STAMPED #2749 SAID POINT BEING THE INTERSECTION OF THE WESTERLY RIGHT OF WAY LINE OF
CLINTON PLACE AND THE SOUTHERLY RIGHT OF WAY LINE OF WHITEHEAD STREET; THENCE RUN ALONG THE SOUTHERLY RIGHT OF WAY LINE OF
WHITEHEAD STREET AND THE PROLONGATION THEREOF; N 70°26'40" W - 304.4 1 FEET TO A POINT ON THE BULKHEAD LINE; THENCE RUN

5 16°55'28" W - 26,34 FEET ALONG THE FACE OF A BULKHEAD LINE TO A CORNER OF THE BULKHEAD; THENCE RUN ALONG THE NORTHERLY FACE
OF A BULKHEAD LINE M 72°54' 10" W - 147.59 FEET: THENCE LEAVING SAID FACE OF BULKHEAD; RUN S 1 7°07' 10" W - 83.65 FEET; THENCE RUN
S5 72°4350" € - 37.81 FEET; THENCE RUN S 17°07'10" W - 210.00 FEET TO A POINT OM THE SOUTHERLY FACE OF THE BULKHEAD LINE OF FIER
“A% THENCE RUN ALONG THE FACE OF THE BULKHEAD S 68°40'27" E - }.49 FEET TO A POINT; THENCE CONTINUE ALONG THE FACE OF THE
BULKHEAD OF PIER "A*, S 72°51'30" E - 206.1 2 FEET TO A POINT ON THE PROLONGATION AND THE QUTERMOST FACE OF THE CONCRETE AND
STEEL BULKHEAD S 17°01'56" W - 223.57 FEET TO A POINT ON A LINE THAT LINES 5.00 FEET WATERWARD OF (AS MEASURED AT RIGHT ANGLES)
AND PARALLEL TO THE CONCRETE FACE OF THE STRUCTURE KNOWN AS PIER BRAVO, N 83°1407" W - 325.39 FEET TO THE POINT OF BEGINNING
OF THE FOLLOWING DESCRIBED PARCEL OF SUBMERGED LAND; THENCE CONTINUE ALONG SAID LINES THAT ARE 5.00 FEET WATERWARD OF AND
PARALLEL TO THE CONCRETE FACE OF THE STRUCTURE KNOW AS PIER B THE FOLLOWING 3 COURSES:

THENCE LEAVING SAID LINE M SO°18'29" W - 67 .24 FEET TO THE POINT OF BEGINNING, CONTAINING 0.45 | 4 ACRES, MORE OR LESS.

CERTIFIED TO -

COMMITIEE FOR SAFER, CLEANER S5HIPS
2612 HARRIS AVENUE
REY WEST, FL 33040

SYMBOL LEGEND:

SANITARY MANHOLE
IRRIGATION CONTROK. BOX
ELECTRIC BOX

WOOD UTILTY POLE

WATER METER

LIGHT POLE

GUY WIRE

IRRIGATION CONTROL VALVE

»\we080@
ser@B0

SANITARY CLEANOUY

WATER VALVE

METAL UTILITY POLE
CATCH BASIN
DRAINAGE MANHOLE
CONCRETE LTILITY POLE
YARD DRAIN GRATE
FIRE HYDRANT

| MIREBY CERTITY TAT THES SLRYTY WAS VADE UNDER MY RESPORSTZLE SrARGE AND MEEYS THE
STANDARDS OF PRACTICE AS SC7 FORTH BY THE FL.ORIDA BOARD OF FPOFESSIONAL SURVPYORS AND
WAPPERS 1N CHAPTER 55 13 FLORIDA CODE PURSLANT TO c27

R 177

OT VALID WITHCU THE
SGHATURF AND THE FAISED
SEAL OF A FLORIDA

siGvD SLRVEIOR AND MAPPPR.

CRIC A ISARCS #5:5 5G703, FPORISHIONAL SURVIVOR, AND MATPTR, L 7847

Trie SHEET | OF 2 15 NOT COMPLETE AND VAID WATHOUT THE ATTAZHED SHEET 2 OF 2
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LAND SURVEYING

21460 OVERSEAS HIGHWAY, SUITE 4

LEGAL DESCRIPTION SKETCH

PIER - B - CITY COMMISSION RESOLUTION 93-405
KEY WEST, MONROE COUNTY, STATE OF FLORIDA

CUDJOE KEY, FL 3304
PHONE: (305) 394-3690
EMAIL: FKLSemal@Gmar.com

DATE: 03/21/2022 SURVEY BY:  EAl | PROJECT: PIER-B_RES
REVISION DATE: XX/XX/XXXX| DRAWN BY: MPB | H. SCALE: 1"=50"
ORDER NO.: 22-571 CHECKED BY: SHEET 1 OF 2
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LEAL DESCRIPTION STCH

PIER - B - CITY COMMISSION RESOLUTION 93-405
KEY WEST, MONROE COUNTY, STATE OF FLORIDA

DATE: 03/21/2022 SURVEY BY: EAl | PROJECT: PIER-B_RES
REVISION DATE: XX/XX/XXXX | DRAWN BY: MPB | H. SCALE: 1"=50'
ORDER NO.: 22-571 CHECKED BY: SHEET 2 OF 2
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REBOLUTION NO. _93-405

A RESOLUTION APPROVING AND
AUTHORIZING EXECUTION OF ATTACHED
DECLARATION OF COVENANTS, CONDITIONB
AND RESTRICTIONS FOR PIER B AT
gnmma ANNEX; PROVIDING AN EFFECTIVE
ATE .

: FINGI

q RLEH g

7 Ze

WHEREAB, the city Commission of the City of Key N‘éﬁt has
considered the Declaration of Covenants, Cconditions and
Restrictions for Pler B at Truman Annex and finds it in the best
interest of the city to approve sama.

BE IT RESOLVED by thé city commission of the City: of Key West,
florida as follows that the attached Declaration of Covenants,
Conditions and Restrictions for Pier B at Truman Annex is hereby
approved. The City Ménugér i{s hereby authorized to execute said
Daclaration on behalf of the City of Kay Wast, and tha City Clerk
is heroby authorized to attest to his signature and affix the Seal
of the city therato.

This Resolution shall go into effact immediately upon its
passage and adoption and authentication by the signatures of the
prasiding officer and the Clerk of th Commission.

Passed and adoptad by the City Commission at a médting hald
this _l4 _day of _§Qgggmhg;: 1993, ° .

Authenticatod by prosiding officor and tho Clork of tho

COmmissioq on January 13, 1994,

cou
'cm OF KEX BEST)

{a n truo dopy of the
e ,thio offigo0.

JO»LPMW%{KW W
\ tJi\ thu { QA-\G

J 8l
W1tnggn Gy hond ong °’Fl°1“1nf° B.Qt!_
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THIS ITNSTRUMENT PREPARED BY!:
James T. Hendrick, Eaq.
Horgan & Hendrick

317 vhitehead Street

Key Wast, Florida 33041

DEC TION CONDITIONS TRICT I3}

'HIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (the "bDeclaration®) made this 1lst day ofFebruary,
1994 by Ronald M. Griffith, as Successor Trustee pursuant to
that certain Land Trust Agreement dated as of August 10, 1991
and bearing Trust No. 1001, and having a mailing address at 330
East Lambert Road, Brea, california 92621 (hera?nufter referrad
to as the "Daclarant").

WITNESSETH:

WHEREAS, the Declarant ls the ownar of Pier B; said
real property more particularly described in Exhibit A attachea
hereto and made a part hereof ("Pier B"); and

WHEREAS, tha Davelopment Agreement of Decamber 8, 1986,
as amaended, by and between tha City of Key West (the "City") and
Truman Annex Holding Company (the "Development Agroement")
providad in Paragraph 9(d) that at the City’s option and
expanee, tha Developer would construct a cruiseport on tha
mainland waterfront of the Yroperty and that the City shall ba
ontitled te tho disembarkation tax to bo charged at the
ocrulsoport (the "Option")}:; and

WHEREAS, in considaration of Declarant’s execution of
thie Doclaration, the €ity walves its rights under the Option
and agroes that it will not exercise sama: and

WHEREAS, the City, pursuant to City Rasolution No.
9 3405 , adopted in accordanco with the laws of the Stato of
Florida and the City Coda of Ordinancos, has authorized and
directad tha city Managor to oxocuto thle Doclaration on bohalf
of theo City.

NOW, THEREFORE, Doclarant dons heraby declaroe that the
covenants, conditions and rastrictions of this Declaration as
set forth herein shall encumber Piler B and further declares that
Pier B shall be hold, sold and convoyod subject te the following
covenants, conditions and restrictions, which shall run with
Pler B and be binding upon all parties having any right, titla
or interest in Pier B, or any part thereof, as follows:

- : ",
T S LS ST T ROEER WPy S e T
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1, The provisions set forth in the above described
"Whereas" clauses are true and correct, and are hereby
incorporated by reference and made a part hereof.

2. The Declarant will immediately begin construction
of the following improvements to Pier B to allow its use as a
cruiseport facility (the “Improvements"), to-wit: (i) repair of
the structure of Piler B to accommodate cruise ship passengers
and support traffic, (il) installation of curbing and fencing,
{1i1) extension of potable water deliver{ infrastructure to
gervice aruise ships, and {iv) construction of appropriate
fencing, gates and lighting for security and safety. Upon
completion of the Improvements, the Declarant will provide
weitten notice of sald completion to the City, whereupon the
City may inspect the cruisegort to confirm that the Improvements
have been completed. The €ity shall be allowed a period of ten
(10) days to inspect the Improvements. In the event that the
City determines in its reasonable judgment that the Improvements
have not been completed within one year from the effective date
of this Declaration, the City shall give written notice to the
Declarant that states: (i) the nature of the purported
incomplete work and (i1) that unless the incomplote work is
complated within fifteen (15) daya of the date of such notlce,
the City shall hold a public hearing within thirty (30) days of
the date of such notice to conslder whether the Option deleted
from the Develogmant Agresment should be reinstated. In the
event that the lncomplete work cannot be reasonably completed
within such 15~day peried, the Daclarant's diligent good faith
offorts to complete the work will obviate the need to hold a
public hearing, provided however, in the event that tho
Declarant shall fall to exercise diligent good faith efforts to
complete the work, the City shall be entitled to hold a public
hearing to consider whether to reinstate the Optlon in
agcordangs with the foregoing procedure. In the event that the
c1t¥ holds the above described public hearing and decides the
Option should be reinstated, then this Declaration shall be aull
and void, and of no further force and effect.

3. The Declarant shall use its best efforts to
sollcit and book cruise ships so as to maximize disembarkation
fee ravenue while emphasizing upper-market cruise ship tourism;
provided, however, that the Declarant shall not solicit any of
the cruise ships presently utillzing the Mallory Square dock
facility, as identified in Exhibit B attached hereto and made a
part hereof. The crulseport may not be used as an automobile
!err¥ dock, A maximum of seven (7) cruise ships a week will be
permitted to digembark at the cruiseport (whether or not the
paseangers are disembarked at the crulseport or are ferried to
the cruiseport). Further, no more than three (3) cruise ships a
week will be permitted to dock overnight at the cruiseport,

4. Upon sale of Pier B by the Declarant, the
purchaser shall, in addition to complying with the other terms
and conditions of this Declaration maintain and offer for
berthing a fully operational oruiseport on Pler B. Further, the




e AT ST et fha 20a T At i S T

0628

i

it

]
{ SHN

f

1234

JFF

iEC

823391

oruiseport facility shall be utilized principally for cruiseport
operations,

5. The Declarant shall pay the City 25% of the
disembarkation fee collected from the cruiseport operations,
effective immediately upon the City's acquisition of the right
to use the Navy Property or the designatioh of an Alternative
Site for the construction of a docking facility as contemplated
under the Declarationh of Non-Exclusive Easements (the
"Eagement") to be executed by the partles heréeto of even date
herewith; provided that the Declarant shall also hold in escrow
28% of the disembarkation fee collected from the cruilseport
operations during each calendar quarter (i.e. January through
March, April through June, July through September or October
through December) and at the end of each calendar quarter shall
disburse said monies to itself unless during that calendar
quarter the City acquires the right to use the Navy Property or
an Alternative Site for the construction of a docking fac11¥ty
is designated and accepted as provided in the Easement, and in
such event, the Declarant shall lmmediately pay to the City said
monies held in escrow for said calendar quarter, Thore will be
a disembarkation £ee charged to all cruise ships which discharge
passengers at Pler B which disembarkation fee will initially
match, and never be less than disembarkation fee charged by the
City at Mallery S8quare dock facilities; provided that sald fee
shall naver be greater than what is commercially reasonable for
similar crulseport operations. The City agrees and acknowledges
that 25% of the disembarkation fee sot forth above is the charge
that the Declarant is obligated to receive and to account for,
and remit to the City in accordance with the regulations and
procedures of the City Port and Transit Authority and Section
42.078 of the City Code of Ordinances,

6. The Declarant will Erovide access to public
gonveyances, including City franchisees, on a portion of real
property more particularly described in Exhibit C attached
hereto and made a part hereof for pick up and return of
cruiseport passengers.

7. The govenants, conditions nnd restrictions of the
Declaration shall run with and bind Pier B, shall be enforceable
against the Declarant or lts successors in title to Plier B for a
term of twenty-one (21) yoars from the date hereof, after which
time this Declaration shall automatically extend £or successive
periods of ten (10) years unless an instrument signed by the
Declarant or its successors in title to Pier B and the City has
been recorded in the Public Records of Monrce County, Florida
agreeing to terminate this Declaration, in whole or in part.
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8. The effective date of this Daclaration is the
later of the date when the City slgns this Declaration or the
date when the Declarant signs this Declaration.

IN WITNESS WHEREOF, the undersigned have caused this
instrument to be executed the day and year first above written.

Signed, sealed and delivered
in the presence of:

d £ l [ ¢,

Name:
Successor Trustea, pursuant to
that certain Land Trust
Agteement dated as of August

Nage': 10, 1991 and bearing Trust No.
1001

STATE OF CALIFORNIA )

) 8B,

COUNTY OF Owwas )

I HEREBY CERTIFY that on this day, before me, an
officer duly autheorized in the State of California and in the
County of Orange to take acknowladgments, personally appeared
RONALD M. GRIFFITH, as Successor Trustee, pursuant to that
cortain Land Trust Agreement, dated as of August 10, 1991 and
bearing Trust No. 1001, who executed the Eoregoing Declaration
of Covenants, Conditions and Restrictions and acknowladged to
and before me that he did so voluntarily and for the purposas
ngt forth herein, and who-produced 1S SONI A L

wn  To ME
a8 identification and who did take an oath.

o 1 WITNESS myigangiand gsgiaiaé geal in th:sggfte and
ounty last aforesaid this ay o )
4 LirHday 4&mmam4.'\qqq_

K \ B
Em!: B N AL
Notary Public in and-for the State
of California

a
My Commission Expires
[Notary Seall

i i




The city of Key West, Florida hereby executes this
esinstrument in order to confirm the provisions of the Declaration
emwhich are binding on the City of Key West, Florida.

STATE OF FLORIDA )
COUNTY OF MONROE )

I HEREBY CERTIFY that on this day, before me, an
officer duly authorized in the state of Florida and in the
County of Monroe to taks acknowledgments, personally appeared
G. Felix Cooper, the City Manager of THE CITY OF KEY WEST,
FLORIDA, who executed the foregoing Daclaration of Non-Exclusive
Eapemants and acknowledged to and before me that he did so
voluntarily and for the purposes set forth herein, and who
produeed- _{y personnliy _known to mu, -ap-ddenti-ficat-ton

-and--whe-did-take-an-eathr

WITNESS my hand and official seal in the State and
County last aforesaid this _1_ day of Febhruary ., 1994,

o %
NobHry Public in and for the
State of Florida
Name: s s
Commigsion or Sarial No.!
My Commission Expires:_rob. 25, 1994

[Notary Saal)

TVE/9407
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Ethknf A
LEGAL DESCRIPTION
PIER B
Karch 10, 1993

A parcel of submorged land vonnected to £illed aAvhmerged lauds
lying Westerly nt¢ Rlock 17 (unnumbercd) on the Island of Rey Wust,
Monroe County, Florida, as shown on the unrecoided "Map of the
town of Rey Wast, together with the Island® as surveyed and
delineated Fabruary 1629 by W.A, Whitehead" and bLolng morce
particularly described as follows:

Commance at a P.K. Najl and Dross Washar stamped 12749 paid poinl
baing the intersection of the Westerly right of way line of C€linLon
Place and the Southerly right of way line of Whitehuvad Strect:
thence rup along the Southerly right of way line of Whitehead Struet
and the Waesterly prolongation thercof; N 70°26'40" W - 304.41 feot
to a point on the bulkhcad linc; thento run 8 16°55'26™ W ~ 26.,M4
foat along the face of a bulkhead line to a corner of tho bulkhead;
thenca run along the Northerly face of a bulkhoad line N 72°54'10°
W -~ 147.59 faet) thenca 1leaving oaid face of Bbulkhead; run
$17707°10°W - 03.65 foat; thonce run & 72°43'50" E = 37.81 ruce)
thenca xun § 17°07'10™ W - 210.00 foot to a point on the Svutherly
faco of the bulkhead line of Dier “A": thenca run along the lave
of tha bulkhead § 68°40'27* E ~ 1.49 feat to a point; thenve
continue along the face of the bulkhoad of Pler “AY, 8 72°Slt30"
BE = 206,12 feot to a point on tha prolongation of the ovutermost
Face of a concreta and stael bulkhoad betweon Pler “A" uand Pier
Bravo) thence run along the prolongation and the outormost Luce
of the concreta and sgteel bulkhead 8 17°01'56" W - 293,57 foet
to a point on a line that lies 3,00 feet watarward of (as moasured
at right angles) and parallel to thea voncrote face of tha bulk-
hoad of Pior Bravo; thonce trun along a line that ls 5.00 fcot
watorward of and parallel to the concrote face of the structuzw
known as Pler Brave, N 83°14°'07" W -~ 325,39 feoot to Lhe PUINT
OF BEGINNING of tha following doscribod parcol of submargad land)
thonce continue along said lines that are 5,00 feet waterward of
and parallel to the concreta face of the structura known as Pilet
B ths following 3 coursas:

1), B8 27°13'10" W ~ 313.12 feat

2), B 62°37'32" B - 62.8) faat

3). N 27°45'56" B - 290,78 foet)
thence leaving aaid lina N 50°19'29" W - 67.24 foot to the POINT
OF BEGINNING, containing 0.4514 acros, moro ox less.




EXHIBIT B
Crulseships presently docking at Malloxy Sauare

Noordam
Amsterdam#
Enchanted Seast*
Zenith

Sunward

Regal Princess
Dolphin#
Rainbow

Lev Tolstol
Stella Solaris
Crown Monarchw
Westward

% 1295 BECOG32

(~2]
o
[Tl
o~
-]

*Prasently dock at both Mallory Square and Truman Annax.

TVE/10187
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EXHIBIT C

LEGAL DESCRIPTION

0 OR (¢} I

A parcel of land on the Island of Key West, Monhroa County,
Florida, being a portion of Front Street, as shown en the
unrecorded “Map of the Town of Key West togethar with the
taland" as surveyed and delineated February 1829 by W.A,
Whitehead" and baing nore particularly described as follows:

Commenca at the intersection of the Southwesterly right of wa
1ine of Whitehead Street and the Southeasterly right of way 1¥na
of Greene Streot; sald point marked by an aluminum disc atamped
No. 928; thence run along the Southeasterly right of way lina of
Graona Streat S 95°59/14" W - 85.77 feet to a point of
intersection with the Easterl{ right of way line of Front Streat
said point of intersection being tha POINT OF BEGINNING of the
folilowing described parcel of land; thence § 88°06’46" W ~ 50,00
faet to a point on the Westerly right of way line of Front
Stroet; thenca along said Westerly right of way line 8 1°'5§/59n
E - 33).09 feet to a point of non-tangant intersection with
olircular curve having a radius of 12.58 feet and a central angle
of 37'36720" tha center of which bears 8§ 2°43700" E; thence
Southoasterly along the arc of said curve 8.26 foet to a point
of roversa curvature of a circular curve concave to the North
having a radius of 6.34 foet and a central angel of 35°55’31N;
thaence EBasterly along the arc of sald curve 3,98 feat to a
point; thancea N 65°00°31" E = 31.7% foet to a point of
non-tangant intorgection with a circular curve having a radiuve
of 13.67 faot and a central angle of 42°16’47", the contor of
which boars 8 44°J4701% E; thonce Northeasteorly along the arc of
said curve 10.09 foot to a point of intersection with the
aforamontlonad Easterly right of way line of fFront Stroet:
thence along said right of way lina N 1'56’59" W - 320,14 foot
to the POINT OF BEGINNING., Containing 0.3779, acres, more or

loss, n
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