RESOLUTION No. 20-157

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, APPROVING
THE ATTACHED “FEDERALLY FUNDED SUBAWARD
AND GRANT AGREEMENT” FOR FEMA HAZARD
MITIGATION GRANT PROGRAM (HMGP) FUNDS FOR
PROJECT NUMBER 4337-386-R/AGREEMENT
NUMBER H0461 HARRIS AVENUE AND 10™ STREET
NEIGHBORHOOD DRAINAGE PROJECT PHASE 1 IN
THE AMOUNT OF $502,462.50
FEDERAL/$167,487.50 CITY MATCH (FAIN:
FEMA-DR-4337-FL); AUTHORIZING THE CITY
MANAGER TO EXECUTE THE SUBAWARD AND GRANT
AGREEMENT AND RELATED DOCUMENTS, UPON
CONSENT OF THE CITY ATTORNEY; AUTHORIZING
THE CITY MANAGER TO APPROVE AND EXECUTE
SUBSEQUENT AMENDMENTS TO THIS GRANT
AGREEMENT WHICH MAY ADJUST TO INCREASE
FUNDING ALLOCATIONS TO THE CITY OR MODIFY
THE PROJECT SCOPE; AUTHORIZING ANY
NECESSARY BUDGET AMENDMENTS; PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, in Resolution No. 18-205 the City Commission
authorized an application for grant funding through the
Florida Division of Emergency Management (FDEM) for FEMA
Hazard Mitigation Grant Program (HMGP) funds resulting from
the Presidential Disaster Declaration for Hurricane Irma
(FEMA-DR 4337-FL); and

WHEREAS, by February 6, 2020 the Harris Ave and 10°%h
Street project was approved for FEMA HMGP funding, and an

agreement was delivered to the City on August 8, 2020 for

execution; and
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WHEREAS, City staff recommends approval of the attached

Grant Agreement; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached “Federally Funded Subaward
and Grant Agreement” for FEMA Hazard Mitigation Grant Program
(HMGP) funds for project Number 4337-386-R/Agreement Number
H0461 Harris Ave and 10th Street Neighborhood Drainage Project

Phase 1 in the amount of $502,462.50 Federal/$167,487.50 City

Match (FAIN: FEMA-DR-4337-FL), 1is hereby approved and
authorized.
Section 2: That the City Manager is authorized to

approve and execute the subaward and grant agreement and
related documents, upon consent of the City Attorney.

Section 3: That the City Manager is authorized to
approve and execute subsequent Amendments to this Agreement
which may adjust to increase funding allocations to the City,
or modify the project scope, upon consent of the City
Attorney.

Section 4: That any necessary budget adjustments are

authorized, including subsequent amendments to the grant
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agreement which may adjust to increase funding allocations to

the City, or to modify the project scope.

Section 5: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication
by the signature of the Presiding Officer and the Clerk of

the Commission.

Passed and adopted by the City Commission at a meeting

held this 19th  gay of August , 2020.

Authenticated by the Presiding Officer and Clerk of the

Commission on _20th day of _August y 2020
Filed with the Clerk on _ August20 , 2020.

Mayor Teri Johnston Yes

Vice Mayor Sam Kaufman Yes

Commissioner Gregory Davila Yes

Commissioner Mary Lou Hoover _ Yes
Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes

Commissioner Jimmy Weeklex/i) Yes

/

TERI J OHNS/'I’ON , MAYOR

M»Q; | :

CHERYL SMITQZp}ITY CLERK
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WEMNORAND U

EXECUTIVE SUMMARY

THE CITY OF KEY WEST

Post Office Box 1409 Key West. FL. 3304 1-1409 ¢ 105) 809-3700

TO: Greg Veliz, City Manager
Patti McLauchlin, Assistant City Manager
CC: John Paul Castro, Utilities Director
Mark Finigan, Chief Financial Officer
FROM: Carolyn Sheldon, Senior Grants Administrator
DATE: August 10, 2020
RE: Approving the attached “Federally-Funded Subaward and Grant

Agreement” for FEMA Hazard Mitigation Grant Program (HMGP)
funds for Project Number 4337-386-R / Agreement Number
H0461 Harris Avenue and 10t Street Neighborhood Drainage
Project Phase | in the amount of $502,462.50 Federal /
$167,487.50 City Match (FAIN: FEMA-DR-4337-FL). Authorizing
the City Manager to approve and execute the subaward and
grant agreement and related documents; Authorizing the City
Manager to approve and execute subsequent amendments to
this grant agreement which may adjust to increase grant
funding allocations to the City or modify the project scope; and
authorizing necessary budget amendments and transfers to
accept the funding.

ACTION STATEMENT:

This resolution will approve the attached “Federally-Funded Subaward and Grant
Agreement” for FEMA Hazard Mitigation Grant Program (HMGP) funds in the amount
of $502,462.50 Federal / $167,487.50 City Match, Total Project Cost of $669,950.00
for Project Number 4337-386-R / Agreement Number H0461 Harris Avenue and 10"
Street Neighborhood Drainage Project Phase | (FAIN: FEMA-DR-4337-FL) pass-
through administered by the State of Florida Division of Emergency Management
(FDEM). The City Manager will be authorized to approve and execute the subaward
and grant agreement and related documents; approve and execute subsequent
amendments to this grant agreement which may adjust to increase grant funding
allocations to the City or modify the project scope; and authorize necessary budget
amendments and transfers to accept the funding.

BACKGROUND:

Hurricane Irma made landfall in Key West and Monroe County, Florida on September
10, 2017. By February 2, 2018, FDEM announced the availability of HMGP funds as
a result of the Presidential Disaster Declaration for Hurricane Irma (FEMA 4337-DR-
FL). At that time, the amount available to Monroe County was estimated to be $89
million. Applications for this funding were due August 6, 2018. Through a
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coordinated effort led by Monroe County to meet this deadline, the City (along with other local
government agencies, public entities and nonprofits in the County) had the opportunity to submit
projects to be included in Monroe County’s Local Mitigation Strategy (LMS) and to be ranked by the
LMS team to determine priority projects for the funding. Resolution 18-205 approved by the City
Commission on July 3, 2018 authorized the City Manager to apply for FEMA HMGP funding and
included a list of 13 projects identified by the City and their LMS priority ranking, with the Harris and
10% Street project ranked at Number 38.

PURPOSE AND JUSTIFICATION:

By February 6, 2020 the Harris and 10" Street project was approved for FEMA HMGP funding and an
agreement delivered to the City on August 8, 2020 for execution. The agreement for funding is for the
design of the drainage project.

FINANCIAL IMPACT:

With the approval of the Project No. 4337-386-R / Agreement No. H0461, the City will receive up to a
maximum reimbursement amount of $502,642.50 for Phase | design of the Harris Avenue and 10"
Street Neighborhood Drainage Project to be budgeted in FY 2021 Revenue Account 4020000
3313602 (Stormwater Utility / Revenue / FEMA Grant). Fund 402 has $1,332,773.00 in matching
funds budgeted in FY 2021 in Account 4023803 5386500 (Stormwater Utility / Renewal and
Replacement / Construction in Progress).

RECOMMENDATION:

Staff recommends that the City Commission approve the attached “Federally-Funded Subaward and
Grant Agreement” for FEMA Hazard Mitigation Grant Program (HMGP) Phase | funds for the Harris
Avenue and 10th Street Neighborhood Drainage Project.



STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

Ron DeSantis Jared Moskowitz
Governor Director

January 15, 2021

Mr. John Paul Castro
Utilities Director

City of Key West

Post Office 1409

Key West, Florida 33041

Re: Project #4337-386-R, City of Key West, Harris Avenue and 10" Street
Neighborhood Drainage Project, Phase |

Dear Mr. Paul:

Enclosed is the executed Hazard Mitigation Grant Program (HMGP) contract
number H0461 between the City of Key West and the Division of Emergency Management.

Please email all Requests for Reimbursement (Attachment D) to the project
manager at Carmen.Acosta@em.myflorida.com. The Project Manager for this contract is:

Ms. Carmen Acosta, Project Manager
Florida Division of Emergency Management
2702 Director's Row

Orlando, Florida 32809

If you have any specific questions regarding the contract or the Request for
Reimbursement form, please contact Carmen Acosta at 850 692-9458.

Respectfully,
. Digitally .'.i_gned by Miles E. Anderson N
Miles E. Anderson i i i
Date: 2021.01.15 10:43:02 -05'00
Miles E. Anderson
Bureau Chief, Mitigation
State Hazard Mitigation Officer

Enclosure

MEA/mya

DIVISION HEADQUARTERS Telephone: 850-815-4000 STATE LOGISTICS RESPONSE CENTER
2555 Shumard Oak Boulevard www.FloridaDisaster.org 2702 Directors Row

Tallahassee, FL 32399-2100 Orlando, FL 32809-5631



Agreement Number:  H0461
Project Number: 4337-386-R

FEDERALLY-FUNDED SUBAWARD AND GRANT AGREEMENT

2 C.F.R. §200.92 states that a “subaward may be provided through any form of legal agreement,
including an agreement that the pass-through entity considers a contract.”

As defined by 2 C.F.R. §200.74, “pass-through entity” means “a non-Federal entity that provides a
subaward to a Sub-Recipient to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.93, “Sub-Recipient" means “a non-Federal entity that receives
subaward from a pass-through entity to carry out part of a Federal program.”

As defined by 2 C.F.R. §200.38, "Federal award" means “Federal financial assistance that a non-
Federal entity receives directly from a Federal awarding agency or indirectly from a pass-through entity.”

As defined by 2 C.F.R. §200.92, “subaward" means “an award provided by a pass-through entity to a
Sub-Recipient for the Sub-Recipient to carry out part of a Federal award received by the pass-through
enlity.”

The following information is provided pursuant to 2 C.F.R. §200.331(a)(1):

Sub-Recipient's name: City of Key West
Sub-Recipient's unique entity identifier: 596000346
Federal Award Identification Number (FAIN): FEMA-DR-4337-FL
Federal Award Date: February 4, 2020
Subaward Period of Performance Start and End Date: Upon execution through May 31, 2021
Amount of Federal Funds Obligated by this Agreement: $502,462.50
Total Amount of Federal Funds Obligated to the Sub-Recipient

by the pass-through entity to include this Agreement: $502,462.50
Total Amount of the Federal Award committed to the Sub-

Recipient by the pass-through entity $502,462.50
Federal award project description (see FFATA): Drainage. Phase |
Name of Federal awarding agency: Federal Emergency Management Agency
Name of pass-through entity: FL Division of Emergency Management
Contact information for the pass-through entity: i Ibachan@em. myflorida.com
Catalog of Federal Domestic Assistance (CFDA) Number and

Name: 97.039 Hazard Mitigation Grant Program
Whether the award is R&D: N/A

Indirect cost rate for the Federal award: N/A




THIS AGREEMENT lIs entered Into by the State of Florida, Divislon of Emergency Management,
with headquarters In Tallahassee, Florida (hereinafter referred to as the “Division"), and the City of Key
Waest, (hereinafter referred to as the "Sub-Recipient”).

For the purposes of this Agresment, the Division serves as the pass-through enlity for a Federal
award, and the Sub-Reciplent serves as the reclpient of a subaward.

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. The Sub-Reciplent represents that It is fully qualified and eligible to receive these grant funds
to provide the services identified herein;

B. The State of Florida received these grant funds from the Federal government, and the
Division has the authority to subgrant these funds to the Sub-Raciplent upon the terms and conditions
outlined below; and,

C. The Divislon has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Sub-Recipient agrae to the following:

(1) APPLICATION OF STATE LAW TO THIS AGREEMENT
2 C.F.R. §200.302 provides: “Each state must expend and account for the Federal award
in accordance with state laws and procedures for expending and accounting for the state's own funds.”
Therefore, sectlon 215.971, Florida Statutes, entitled “Agreements funded with federal or state
assistance”, applles to this Agreement.

(2) LAWS, RULES, REGULATIONS AND POLICIES
a. The Sub-Reciplent's performance under this Agreement is subject lo 2 C.F.R. Part
200, entitled "Uniform Administrative Requirements, Cosl Principles, and Audit Requirements for Federal
Awards.”
b. As required by Section 215.971(1), Florida Statutes, this Agresment includes:

i. A provision speclfying a scope of work that clearly establishes the tasks that
the Sub-Recipient is required to perform.

il. A provision dividing the agreement into quantifiable units of dellverables that
must be recelved and accepted In writing by the Division befors payment. Each deliverable must be
directly related to the scope of work and specify the required minimum level of service to be performed
and the criteria for evaluating the successful completion of each deliverable.

iil. A provision specifying the financial consequences that apply If the Sub-
Reclpient falls to perform the minimum level of service required by the agreement.

Iv. A provision specifylng that the Sub-Reclpient may expend funds only for
allowable costs resulting from obligatlons incurred during the specified agreement pariod.

v. A provislon specifying that any balance of unobligated funds which has been
advanced or pald must be refunded to the Division.



vi. A provision specifying that any funds paid in excess of the amount to which
the Sub-Recipient is entitled under the terms and conditions of the agreement must be refunded to the
Division.

c. In addition to the foregoing, the Sub-Recipient and the Division shall be governed by
all applicable State and Federal laws, rules and regulations, including those identified in Attachment B.
Any express reference in this Agreement to a particular statute, rule, or regulation in no way implies that
no other statute, rule, or regulation applies.

(3) CONTACT
a. In accordance with section 215.971(2), Florida Statutes, the Division's Grant

Manager shall be responsible for enforcing perfoermance of this Agreement's terms and conditions and
shall serve as the Division's liaison with the Sub-Recipient. As part of his/her duties, the Grant Manager
for the Division shall:
. Monitor and document Sub-Recipient performance; and,
i.  Review and document all deliverables for which the Sub-Recipient requests
payment.
b. The Division's Grant Manager for this Agreement is:
Mike Lalbachan
Project Manager
Bureau of Mitigation
Florida Division of Emergency Management
2702 Directors Row
Orlando, Florida 32809-5631
Telephone: 850-815-4571

Email: Mike.Lalbachan@em.myflorida.com

c. The name and address of the Representative of the Sub-Recipient responsible for

the administration of this Agreement is:

Mr. John Paul Castro

City of Key West

Utilities Director

Post Office Box 1409

Key West, Florida 33041

Telephone: 305-809-3902

Email: jcastro@cityofkeywest-fl.gov

d. Inthe event that different representatives or addresses are designated by either party
after execution of this Agreement, notice of the name, title and address of the new representative will be
provided to the other party.



(4) TERMS AND CONDITIONS
This Agreement contains all the terms and condifions agreed upon by the parties.

(5) EXECUTION
This Agreement may be execuled in any number of counterparts, any one of which may
be taken as an original.

(6) MODIFICATION
Either party may request modification of the provislons of this Agreement. Changes
which are agreed upon shall be valid only when in writing, signed by each of the parties, and altached to
the original of this Agreement.

(7) SCOPE OF WORK
The Sub-Recipient shall perform the work In accordance with the Budget and Scope of
Worl, Attachment A of this Agreement.

(8) PERIOD OF AGREEMENT
This Agreement shall begin upon execution by both parties and shall end on May 31,

2021, unless terminated earlier in accordance with the provisions of Paragraph (17) of this Agreement.
Consistent with the definition of “perlod of performance” contained in 2 C.F.R. §200.77, the term “period
of agreement” refers to the lime during which the Sub-Recipient “may incur new cbligations to carry out
the work authorized under” this Agreemenl. In accordance with 2 C.F.R. §200.308, the Sub-Recipient
may recelve reimbursement under this Agreement only for “allowable costs incurred during the period of
performance.” In accordance with secfion 215.971{1)(d), Florida Stalutes, the Sub-Reciplent may expend
funds authorized by this Agreement *only for allowable costs resulting from obligations incurred during”
the period of agreement.

(9) FUNDING

a. This Is a cost-reimbursement Agreement, subject ta the availability of funds.

b. The State of Florida's performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature, and subject to any modification In
accordance with either Chapter 216, Florida Statutes, or the Florida Constitution.

¢. The Division will reimburse the Sub-Recipient only for allowable costs incurred by the
Sub-Reciplent In the successful completion of each deliverable. The maximum reimbursement amount
for each deliverable is outlined In Attachment A of this Agreement ("Budget and Scope of Work"). The
maximum reimbursement amount for the entirety of this Agreement is $502,462.50.

d. Asrequired by 2 C.F.R. §200. 415(&), any request for payment under this Agmement
must include a certification, fficia 8 gciple
which reads as follows: “By signing this reporL | cerlify to the best of my knowledge and belief that the
report Is frue, complete, and accurale, and the expenditures, disbursements and cash recelpts are for the

purposes and objectives set forth in the terms and conditions of the Federal award. | am aware that any



false, fictitious, or fraudulent information, or the emisslon of any material fact, may subject ma to criminal,
civll or administrative penalties for fraud, false statements, false claims or otherwise. (U.8. Code Title 18,
Section 1001 and Tille 31, Sections 3720-3730 and 3801-3812)."

e. The Division will review any request for reimbursement by comparing the
documentation provided by the Sub-Reciplent against a performance measure, outlined In Aftachment A,
that clearly delineates:

i.  The required minimum acceptable level of service to be performed; and,
§.  The eriteria for evaluating the successful completion of each defiverable.

f.  The performance measure required by section 215.971(1)(b), Florida Statutes,
remains consistent with the requirement for @ “performance goal”, which is defined in 2 C.F.R. §200,76 as
“a target level of performance expressed as a tanglble, measurable objective, against which aclual
achievement can be compared.” | also remains consistent with the requirement, contained in 2 C.F.R.
§200.301, that the Division and the Sub-Reciplent “relate financial data lo performance accomplishments
of the Federal award."

g. [fauthorized by the Federal Awarding Agency, then the Division will reimburse the
Sub-Recipient for overtime expenses in accordance with 2 C.F.R, §200.430 {"Compensation—personal
services”) and 2 C.F.R. §200.431 ("Compensation—fringe benefits"). If the Sub-Recipient seeks
reimbursement for overtime expenses for periods when no work is performed due to vacation, holiday,
iliness, failure of the employer to provide sufficient work, or other similar cause (see 28 U.S.C.
§207(e)(2)), then the Division will treat the expense as a fringe benefit. 2 C.F.R. §200.434(a) defines
fringe benefils as “allowances and services provided by employers to their employees as compensation In
addition to regular salarles and wages." Fringe benefits are allowable under this Agreement as long as
the benefits are reasonable and are required by law, Sub-Recipient-employee agreesment, or an
established policy of the Sub-Reciplent. 2 C.F.R. §200.431(b) provides that the cost of fringe benefits In
the form of regular compensation paid to employees during periods of autherlzed absences from the job,
such as for annual leave, family-related leave, sick leave, holldays, court leave, military leave,
administrative leave, and other similar benefits, are allowable If all of the following criteria are met:

I, They are provided under established writlten leave policies;
i,  The costs are equitably allocated to all related activities, Including Federal
awards; and,
iil.  The accounting basis (cash or accrual) selected for costing each type of
leave |s consistently followed by the non-Federal entity or specified grouping of employees.

h. If authorized by the Federal Awarding Agency, then the Division will reimburse the
Sub-Reclplent for travel expenses in accordance with 2 C.F.R. §200.474. As required by the Reference
Guide for State Expenditures, reimbursement for travel must be in accordance with section 112.061,
Florida Statutes, which includes submission of the claim on the approved state travel voucher. If the Sub-
Reciplent seeks reimbursement for travel costs that exceed the amounts stated in section 112.061(6)(b),



Florida Statutes ($6 for breakfast, $11 for lunch, and $18 for dinner), then the Sub-Reciplent must provide
documentation that:

. The costs are reasonable and do not exceed charges normally allowed by
the Sub-Reciplent in lis regular operations as a result of the Sub-Recipient's written trave! policy; and,

fi.  Parlicipation of the Individual in the travel Is necessary to the Federal award,

i.  The Division's grant manager, as required by section 215,971(2)(c), Florida Statutes,
shall raconcile and verify all funds recelved against all funds expended during the grant agreement perlod
and produce a final reconcillation report. The final report must identify any funds paid In excess of the
expenditures incurred by the Sub-Recipient.

J.  Asdefined by 2 C.F.R. §200,63, the term “improper payment’ means or Includes:

l.  Any payment that should not have been made or that was made in an
incarrect amount (Including overpayments and underpayments) under statutory, contractual,
administrafive, or other legally applicable requirements; and,

iIl.  Any payment to an Ineligible party, any payment for an Ineligible good or
service, any duplicate payment, any payment for a good or service not recelved (except for such
payments where authorized by law), any payment that does not account for credit for applicable
discounts, and any payment wheve insufficlent or lack of documentation prevents a reviewer from
discerning whether a payment was proper.

(10) RECORDS

a. Asrequired by 2 C.F.R, §200.336, the Federal awarding agency, inspectors General,
the Comptroller General of the United States, and the Division, or any of their authorized representatives,
shall enjoy the right of access to any documents, papers, or other records of the Sub-Reciplent which are
pertinent to the Federal award, In order to make audits, examinations, excerpts, end transcripts, The right
of access also includes timely and reasonable access to the Sub-Reciplent’s personnel for the purpose of
Interview and discussion related to such documents. Finally, the right of access is not limited to the
required retention period bul lasts as long as the records are retalned.

b. As required by 2 C.F.R. §200.331(a)(5), the Division, thé Chisf Inspector General of
the State of Florida, the Florida Auditor General, or any of their authorized representatives, shall enjoy the
right of access lo any documents, financial statements, papers, or other records of the Sub-Reciplent
which are pertinent to this Agreement, in order to make audits, examinations, excerpts, and transoripts.
The right of access also Includes timely and reasonable access to the Sub-Reciplent's personnel for the
purpose of interview and discussion related to such documents.

c. Asrequired by Florida Department of State's record retention requirements {Chapter
119, Florida Statutes) and by 2 C.F.R. §200.333, the Sub-Reciplent shall retain sufficient records to show
its compliance with the terms of this Agreement, as well as the compliance of all subcontractors or
consultants pald from funds under this Agreement, for a period of five (5) years from the date of



submission of the final expenditure report. The following are the only exceptions fo the five (5) year
requirement:

I Ifany litigation, claim, or audit is started before the expiration of the 5-year
period, then the records must be retainad until all litigation, claims, or audit findings Involving the records
have been resolved and final action taken.

Il.  When the Divislon or the Sub-Reciplent is notified in writing by the Federal
awarding agency, cognizant agency for audit, oversight agency for audit, cognizant agency for indirect
costs, or pass-through entily to extend the retention period.

lil.  Records for real properly and equipment acquired with Federal funds must
be refahed for 6 years after final disposition.

Iv.  When records are transferred lo or maintained by the Federal awarding
agency or pass-through enfity, the 5-year retentlon requirament Is not applicable to the Sub-Recipient,

v.  Records for program income transactions after the perlod of performance, In
some cases reclplents must report program income after the period of performance. Where there is such
a requirement, the retention period for the records pertaining lo the earning of the program income starts
from the end of the non-Federal entity's fiscal year in which the program income Is earmed.

vl.  Indirect caslt rate proposals and cost allocations plans. This paragraph
applies lo the following types of documents and thelr supporting records: Indirect cost rate computations
or proposals, cost allocation plans, and any similar accounting computations of the rate at which a
particular group of costs is chargeable (such as compuler usage chargeback rates or composite fringe
benefit rates).

d. Inaccordance with 2 C.F.R. §200.334, the Faederal awarding agency must request
transfer of certaln records to its custody from the Divislon or the Sub-Reciplent when It determines that
the records possess long-term retention value.

e. In accordance with 2 C.F.R. §200.336, the Division must always provide or accapt
paper versions of Agreement information to and from the Sub-Reciplent upon requesl. If paper copies
are submitted, then the Division must not require more than an original and two copies. When original
records are electronic and cannot be altered, there Is no need to create and retaln paper coples. When
orlginal records are paper, electronic versions may be substituted through the use of duplication or other
forms of electronic media provided that they are subject to periodic quality control reviews, provide
reasonable safeguards against alteration, and remain readable.

f.  Asrequired by 2 C.F.R. §200.303, the Sub-Reclplent shall take reesonable measures
to safeguard protected personally identifiable information and other information the Federal awarding
agency or the Divislon designates as sensitive or the Sub-Recipient conslders sensitive consistent with
applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiallty.

g. Florlda's Government In the Sunshine Law (Section 286.011, Florida Statutes)
provides the citizens of Florida with a right of access to governmental proceedings and mandates three,



basic requirements: (1) meetings of public boards or commissions must be open to the public; (2)
reasonable notice of such meetings must be given; and, {3) minutes of the meetings must be taken and
promptly recorded.- The mere receipt of public funds by a private entity, standing alone, is Insufficient to
bring that entity within the ambit of the open government requirements. However, the Government in the
Sunshine Law applies to private entities that provide services to governmenta! agencles and that act on
behalf of those agencies In the agencles' performance of thelr public duties. If a public agency delegates
the performance of Its public purpose to a private entity, then, to the extent that private entity Is
performing that public purpose, the Government In the Sunshine Law applies. For example, if a volunteer
fire department provides firefighting services to a governmental entity and uses facilities and equipment
purchased with public funds, then the Government in the Sunshine Law applies to board of directors for
that volunteer fire department. Thus, to the extent that the Government In the Sunshine Law applies to
the Sub-Recipient based upon the funds provided under this Agreement, the meetings of the Sub-
Recipient's governing board or the meelings of any subcommittee making recommendations to the
governing board may be subject to open government requirements. These meetings shall be publicly
noticed, apen to the public, and the minules of all the meetings shall be public records, avallable to the
public in accordance with Chapter 119, Florida Statutes.

h. Florida's Public Records Law provides a right of access to the records of the state
and local governments as well as to private entities acting on thelr behalf. Unless specifically exempted
from disclosure by the Legislature, all materials made or received by a governmental agency (or a private
entity acting on behalf of such an agency) in conjunction with official buginess which are used to
perpetuate, communicate, or formalize knowledge qualify as public records subject to public inspection.
The mere recelpt of public funds by a private entity, standing alone, is Insufficient to bring that entity
within the ambit of the public record requirements. However, when a public entity delegates a public
function to a private entily, the records generated by the private entity’s performance of that duty bacome
public records. Thus, the nature and scope of the services provided by a private entlty determine whether
that entity Is acling on behalf of a public agency and is therefore subject to the requirements of Florida's
Public Records Law.

I The Sub-Reciplent shall maintain all records for the Sub-Recipient and for all
subcontractors or consultants to be paid from funds provided under this Agreement, including
documentation of all program costs, in a form sufficient to determine compliance with the requirements
and objectives of the Budget and Scope of Work - Attachment A - and all other applicable laws and
regulations.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC



RECORDS AT: (850) 815-4156, Records@em.myflorida.com, or 2555
Shumard Oak Boulevard, Tallahassee, FL 32399,

{11) AUDITS

a. The Sub-Recipient shall comply with the audit requirements centalned In 2 C.F.R.
Part 200, Subpart F.

b.  In accounting for the recelpt and expenditure of funds under this Agreement, the
Sub-Recipient shall follow Generally Accepted Accounting Principles (*GAAP”). As defined by 2C.F.R.
§200.48, GAAP “has the meaning specified in accounting standards Issued by the Government
Accounting Standards Board (GASB) and the Financial Accounting Standards Board (FASB).”

c. When conducting an audit of the Sub-Reciplent's performance under this Agreement,
the Division shall use Generally Accepted Government Audlting Standards ("GAGAS”). As defined by 2
C.F.R. §200.60, GAGAS, "also known as the Yellow Book, means generally accepted government
auditing standards issued by the Compirolier General of the United States, which are applicable to
financial audits.”

d. Ifan audit shows that all or any portion of the funds disbursed were not spent in
accordance with the conditions of this Agreement, the Sub-Reciplent shall be hald liable for
reimbursement to the Division of all funds not spent in accordance with these applicable regulations and
Agreement provisions within thirty (30) days after the Division has notified the Sub-Recipient of such non-
compliance.

e. The Sub-Recipient shall have all audits completed by an independent auditor, which
Is defined In section 215.87(2)(1), Florida Statutes, as "an Independent certified public accountant licensed
under chapter 473." The independent auditor shall state that the audit complied with the applicable
provisions noted above. The audit must be recelved by the Division no later than nine months from the
end of the Sub-Recipient's fiscal year.

f.  The Sub-Reciplent shall send coples of reporting packages for audits conducted in
accordance with 2 C.F.R. Part 200, by or on behalf of the Sub-Recipient, to the Division at the following
address:

DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2655 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
g. The Sub-Reclpient shall send the Single Audlt reporting package and Form SF-SAC
to the Federal Audit Clearinghouse by submission online at:
http:ffharvester. census.govifac/collect/ddeindex. him|



h. The Sub-Reclplent shall send any management letier [ssued by the auditor to the
Division at the following address:

DEMSingle_Audit@em.myflorida.com
OR
Office of the Inspector General
2656 Shumard Oak Boulevard
Tallahassee, Florida 32309-2100

(12) REPORTS

a. Conslstent with 2 C.F.R. §200.328, the Sub-Recipient shall provide the Divislon with
quarterly reports and a close-oul raport. These reparts shall include the current status and progress by
the Sub-Recipient and all subcontractors in completing the work described In the Scope of Work and the
expenditure of funds under this Agreement, In addition to any other information requested by the Division.

b. Quarterly reporls are due to the Division no later than fifteen (15) days after the end
of each quarter of the program year and shall be sent each quarter until submission of the administrative
close-out report, The ending dates for each quarter of the program year are March 31, June 30,
September 30 and December 31.

©. The close-out report Is due sixty (60) days after termination of this Agreement or sixty
(60) days after completion of the activities contained In this Agreement, whichever first occurs.

d. If all required reports and coples are not sent to the Division or are not completed in a
manner acceptabie to the Division, then the Division may withhold further payments untll they are
completed or may take other actlon as stated In Paragraph (16) REMEDIES. "Acceptable to the
Division® means that the work product was completed in accordance with the Budget and Scope of Work.

e. The Sub-Reclplent shall provide additional program updates or Information that may
be required by the Division.

f. The Sub-Recipient shall provide additional reporls and Information identified in
Attachment F.

(13) MONITORING

a. The Sub-Reclplent shall monitor Its parformance under this Agreement, as well as
that of lits subcontractors and/or consultants who are pald from funds provided under this Agreement, to
ensure that time schedules are being met, the Schedule of Dellverables and Scope of Wark are being
accomplished within the specified time periods, and other performance goals are being achleved. A
review shall be done for each function or activity In Altachment A to thls Agreement, and reported In the
quarterly report.

b. In addition to reviews of audits, monitoring procedures may include, but not be limited
to, on-slte visits by Division staff, limited scope audits, and/or other procedures. The Sub-Recipient
agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the
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Division. In the event that the Division determines that a limited scope audit of the Sub-Recipient Is
appropriate, the Sub-Reclplent agrees lo comply with any additional Instructions provided by the Divislon
{o the Sub-Reciplent regarding such audit. The Sub-Reciplent further agrees lo comply and cooperate
with any inspections, reviews, investigations or audits deemed necessary by the Flerida Chief Financial
Officer or Auditor General. In addition, the Diviston will monitor the performance and financial
management by the Sub-Recipient throughout the contract term to ensure timely completion of all {asks.

(14) LIABILITY
a. Unless Sub-Reciplent is a State agency or subdivision, as defined in section

768.28(2), Florida Statutes, the Sub-Recipient Is solely responsible lo parties Il deals with in carrying out
the terms of this Agreement and, es authorized by section 768.28(19), Florida Statutes, Sub-Recipient
shall hold the Divislon harmless against all claims of whatever nature by third parties arising from the
work performance under this Agreement. For purposes of this Agreement, Sub-Reclpient agrees that it is
not an employee or agent of the Divislon, but Is an independent contractor,

b. As required by section 768.28({19), Florida Statutes, any Sub-Recipient which is a
state agancy or subdivision, es defined in section 768.28(2), Florida Statutes, agrees to be fully
responsible for Its negligent or tortious acts or omissions which result in claims or suits against the
Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the
extent set forth in Section 768.28, Flerlda Statutes. Nothing hereln s Intended to serve as a waiver of
sovereign immunity by any Sub-Recipient to which sovereign immunity applies. Nothing herein shall be
conslrued as consent by a state agency or subdivision of the State of Florida to be sued by third parties in
any metter arising out of any coniract.

(15) DEFAULT

If any of the following events occur ("Events of Default"), all obligations on the part of the
Division to make further payment of funds shall terminate and the Division has the option fo exercise any
of ils remedies set forth In Paragraph (16); however, the Division may make payments or partial payments
after any Events of Defaull wilhout waiving the right to exercise such remedies, and without becoming
liable to make any further payment If:

a. Any warranty or representation made by the Sub-Recipient in this Agreement or any
previous agreement with the Division Is or becomes false or misleading in any respect, or if the Sub-
Reciplent falls to keep or perform any of the obligations, terms or covenants In this Agreement or any
previous agreement with the Division and has not cured them in timely fashion, of is unable or unwilling to
meet it obligations under this Agreament;

b, Materlal adverse changes occur in the financial condition of the Sub-Reciplent at any
time during the term of this Agreement, and the Sub-Recipient fails to cure this adverse change within
thirty (30) days from the date written notice is sent by the Division;

¢. Any reports required by this Agreement have not been submitted to the Division or
have been submitted with incorrect, Incomplete or insufficient information; or,
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d. The Sub-Reclplent has failed to perform and complete on time any of its obligations
under this Agreement.

(16) REMEDIES

If an Event of Default ocours, then the Division shall, afler thirly (30) calendar days
wrilten notice to the Sub-Reaipient and upon the Sub-Recliplent's failure to cure within those thirty (30)
days, exerclse any one or more of tha following remedies, either concurrently or consecutively:

a. Terminate this Agreement, provided that the Sub-Reciplent is given al least thirty (30)
days prior written notice of the termination, The notice shall be effective when placed In the United
States, first class mall, postage prepald, by registered or certified mali-return receipt requested, to the
address in paragraph (3) herein;

b. Begin an appropriate legal or equitable action to enforce performance of this
Agreement;

¢. Withhold or suspend payment of all or any part of a request for payment;

d. Require that the Sub-Reciplent refund to the Division any monles used for ineligible
purposes under the laws, rules and regulations governing the use of these funds,

e. Exerclse any corrective or remedial actions, to include but not be limited to:

i.  Reguest additional information from the Sub-Recipient to determine the

reasons for or the extent of non-compliance or lack of performence,

il.  Issue awritten warning to advise that more serious measures may be taken
If the situation is not corrected,

il.  Advise the Sub-Reclpient to suspend, discontinue or refrain from Incurring
costs for any aclivilies in question or

iv.  Regquire the Sub-Reciplent to reimburse the Division for the amount of costs
incurred for any items determined lo be ineligible;

. Exercise any other rights or remedies which may be avallable under law.

Pursuing any of the above remedies will not stop the Division from pursuing any other
remedies in this Agreement or provided at law or in equity. If the Division walves any right or remedy in
this Agreement or falls to Inslst on strict performance by the Sub-Recipient, it will not affect, extend or
waive any other right or ramedy of the Division, or affect the later exercise of the same right or remedy by
the Division for any other defaull by the Sub-Reciplent.

(17) TERMINATION
a. The Division may terminale this Agreement for cause after thirly (30) days written
notice. Cause can include misuse of funds, fraud, lack of compliance with applicable rules, laws and
ragulations, failure to perform on time, and refusal by the Sub-Reciplent to permit public access to any
document, paper, letter, or other material subject to disclosure under Chapter 119, Fiorlda Statutes, as
amended.

12



b. The Division may terminate this Agreement for convenience or when it determines, in
its sole discretion that continuing the Agreement would not produce beneficial results in line with the
further expenditure of funds, by providing the Sub-Reclpient with thirly (30) calendar day's prior written
notlce.

¢. The parties may agree to terminate this Agreement for their mutual convenience
through a written amendment of this Agreement. The amendment will state the effective date of the
termination and the procedures for proper closeout of the Agreement.

d. Inthe event that this Agreement is terminated, the Sub-Recipient will not incur new
obligations for the terminated portion of the Agreement after the Sub-Reciplent has recelved the
notification of termination. The Sub-Recipient will cancel as many outstanding obligations as possible.
Costs incurred afler recelpt of the termination notice will be disallowed. The Sub-Recipient shall not be
reliaved of llability to the Division because of any breach of Agreement by the Sub-Recipient. The
Division may, to the extent authorized by law, withhold payments to the Sub-Recipient for the purpose of
sel-off untll the exact amount of damages due the Division from the Sub-Reciplent Is determined.

{18) PROCUREMENT
a. The Sub-Reciplent shall ensure that any procurement involving funds autherized by

the Agreament complies with all applicable federal and state laws and regulafions, to include 2 C.F.R.
§§200.318 through 200.326 as well as Appendix Il to 2 C.F.R. Part 200 (entiled “Contract Provisions far
Non-Federal Entity Coniracts Under Federal Awards”).

b, As required by 2 C.F.R. §200.318(i), the Sub-Recipient shall “maintain records
sufficlent to detall the history of procurement. These records will include, but are not necessarily limited
to the following: rationale for the method of procurement, selection of contract type, contractor selection
or rejection, and the basis for the contract price."

¢. Asreqguired by 2 C.F.R. §200.318(b), the Sub-Recipient shall “maintain oversight to
ensure that contractors perform In accordance with the terms, conditions, and specifications of their
contracts or purchase orders." In order to demonsirate compliance with this requirement, the Sub-
Recipient shall document, in its quarterly report fo the Division, the progress of any and all subcontractors
performing work under this Agreement.

d. Except for procurements by micro-purchases pursuant to 2 C.F.R. §200.320(a) or
procurements by small purchase procedures pursuant lo 2 C.F.R. §200.320(b), if the Sub-Recipient
chooses to subcontract any of the work required under this Agreement, then the Sub-Reciplent shall
forward to the Division a copy of any solicitation (whether competitive or non-competitive) at least fifteen
(16) days prior to the publication or communication of the solicitation. The Divislon shall review the
solicitation and provide comments, if any, to the Sub-Reclpient within three (3) business days. Consistent
with 2 C.F.R. §200.324, the Division will review the salicitation for compliance with the procurement
standards outlined In 2 C.F.R. §§200.318 through 200.326 as well as Appendix |l to 2 C.F.R. Part 200.
Conslstent with 2 C.F.R. §200.318(k), the Division will not substitute its judgment for that of the Sub-
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Recipient. While the Sub-Reclplent does not need the approval of the Division In order to publish a
compefitive solicitation, this review may allow the Divislon to identify deficiencies in the vendor
requirements or in the commodity or service specifications. The Division's review and comments shall not
constitute an approval of the salicitation. Regardiess of the Division's review, the Sub-Reciplent remains
bound by all applicable laws, regulations, and agreement terms. If during its review the Division identifies
any deficlencies, then the Divislon shall communicate those deficiencies to the Sub-Reclplent as quickly
as poesible within the three (3) business day window outlined above. if the Sub-Recipient publishes a
compelitive solicitation after receiving comments from the Division that the solicitation Is deficlent, then
the Division may:

i.  Terminate this Agreement in accordance with the provisions outlined in
paragraph (17) above; and,

ii.  Refuse to reimburse the Sub-Recipient for any costs assoclated with that
solicitation.

e. Except for procurements by micro-purchases pursuant to 2 C.F.R. §200.320(a) or
procurements by small purchase procedures pursuant to 2 C.F.R. §200.320(b), if the Sub-Recipient
chooses to subcontract any of the work required under this Agreement, then the Sub-Reciplent shall
forward to the Division a copy of any contemplated contract prior to contract execution. The Division shall
review the unexecuted contract and provide comments, if any, to the Sub-Reciplent within three (3)
business days. Consistent with 2 C.F.R. §200.324, the Division will review the unexecuted contract for
compiiance with the procurement standards outlined in 2 C.F.R. §§200.318 through 200.326 as well as
Appendix Il to 2 C.F.R. Part 200. Conslistent with 2 C.F.R. §200.318(k), the Division will not substitute its
{udgment for that of the Sub-Recipient. While the SBub-Reciplent does not need the approval of the
Division in order to execute a subcontract, this review may allow the Divisicn to Identify deficlencies in the
terms and conditions of the subcontract as well as deficiencies in the procurement process that led to the
subcontract. The Divislon's review and comments shall not constitute an approval of the subcontract.
Regardlass of the Division's review, the Sub-Recipient remains bound by all applicable laws, regulations,
and agreement terms. If during its review the Division Identifies any deficiencies, then the Division shall
communicate those deficiencies to the Sub-Reciplent as quickly as possible within the three (3} business
day window outlined above. If the Sub-Reciplent executes a subconfract after recelving a communication
from the Division that the subcontract is non-compllant, then the Division may:

i, Terminate this Agreement in accordance with the provisions outlined in
paragraph (17) above; and,

ii. Refuse to reimburse the Sub-Recipient for any costs assoclaled with that
subcontract.

f.  The Sub-Racipient agrees to Include in the subcontract that (1) the subcontractor is
bound by the terms of this Agreement, (i) the subcontractor Is bound by all applicable state end federal
lawe and regulations, and (i) the subcontractor shall hold the Division and Sub-Recipient harmiess
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against all claims of whatever nalure arising oul of the subcontractor's performance of work under this
Agreement, fo the extent allowed and required by law.

g Asrequired by 2 C.F.R. §200.318(c)(1), the Sub-Reciplent shall “maintain written
standards of conduct covering conflicts of interest and governing the actions of its employees engaged in
the selection, award and administration of contracts.”

h. As required by 2 C.F.R. §200.319(a), the Sub-Recipient shall conduct any
procurement under this agreement “In a manner providing full and open campatition.” Accordingly, the
Sub-Reciplent shall not:

I, Place unreasonable requirements on firms in order for them to qualify to do

business;

.  Require unnecessary experlence or excessive bonding:

lil.  Use noncompeditive pricing practices between firms or between affiliated
companies;

iv.  Execute noncompetitive contracts to consultants that are on retainer
confracts;

v.  Authorize, condone, or lgnore organizational conflicts of interest;

Specify only a brand name product without allowing vendors to offer an

equivalent;

vii.  Specify a brand name product instead of describing the performance,
specifications, or other relevant requirements that pertaln to the commodity or service solicited by the
procurement;

vil.  Engage In any arbitrary action during the procurement process; or,

ix.  Allow a vendor to bld on & contract if that bidder was Involved with
developing or drafting the specifications, requirements, statement of work, invitation to bld, or request for
proposals.

I, “[E]xcept In those cases where applicable Federal statutes expressly mandate or
encourage” otherwise, the Sub-Recipient, as required by 2 C.F.R. §200.319(b), shall not use a
geographic preference when procuring commodities or services under this Agreement.

J.  The Sub-Recipient shall conduct any procurement Involving invitations to bid (Le.
sealed bids) In accordance wilh 2 C,F.R. §200.320(c) as well as section 287.067(1)(a), Florida Statutes.

k. The Sub-Recipient shall conduct any procurement involving requests for proposals
(i.e. competitive proposals) In accordance with 2 C.F.R. §200.320(d) as well as section 287.057(1)(b),
Florida Statutes.

l.  For sach subcontract, the Sub-Reciplent shall provide a written statement to the
Division as to whether that subcontractor Is a minority business enterprise, as defined In Section 288.703,
Florida Statutes. Additionally, the Sub-Reciplent shall comply with the requirements of 2 C.F.R. §200.321
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(“Contracting with small and minority businesses, women's business enterprises, and labor surplus area
firms").

(19) ATTACHMENTS
8, Al attachments to this Agreement are Incorporated as if set out fully.
b. In the event of any inconsistencies or conflict between the language of this
Agreement and the attachments, the language of the attachments shall control, but only to the extent of
the conflict or inconsistency.

c. This Agreement has the following attachments:
i.  Exhibit 1 - Funding Sources

. Attachment A - Budget and Scope of Work
iil.  Attachment B ~ Program Statutes and Regulations
iv.  Attachment C - Slatlement of Assurances
v.  Aftachment D ~ Reguest for Advance or Reimbursement
vi.  Attachment E - Justification of Advance Payment
vil.  Attachment F — Quarterly Report Form
vili.  Attachment G ~ Warranties and Representations
.  Attachmeni H ~ Cerlification Regarding Debarment
%  Attachment | - Federal Funding Accountabllity and Transparency Act
x.  Attachment J -~ Mandatory Contract Provisions

(20) PAYMENTS

a. Any advance payment under this Agreement is subject to 2 C.F.R. §200.305 and, as
applicable, section 216.181(16), Florida Stalutes. All advances are required to be held in an interest-
bearing account. If an advance payment Is requested, the budget data on which the request is based and
2 justification statement shafl be included in this Agreement as Attachment E. Altachment E will specify
the amount of advance payment needed and provide an explanation of the necessity for and proposed
use of these funds. No advance shall be accepted for processing if a reimbursement has been paid prier
to the submittal of a request for advanced payment. After the initial advance, if any, payment shall be
made on a reimbursement basis as needed.

b. Invoices shall be submitled al least quarterly and shall Include the supporting
documentation for all costs of the project or services. The final involce shall be submitted within sixty (60)
days after the expiration date of the agreemenl. An explanation of any circumstances prohibiiing the
submittal of quarterly involces shall be submitted to the Division grant manager as part of the Sub-
Reciplent's quarterly reporting as referenced In Paragraph (12) of this Agreement.

¢. If the necessary funds are not available to fund this Agreement as a result of action
by the United States Congress, the federal Office of Management and Budgetling, the State Chief
Financial Officer or under subparagraph (9)b. of this Agreement, all obligatiens on the part of the Division
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to make any further payment of funds shall terminate, and the Sub-Reciplent shall submit its closeout
report within thirly (30) days of recelving notice from the Divislon.
(21) REPAYMENTS

a. Al refunds or repayments due to the Divisicn under this Agreement are to be made
payable to the order of *Division of Emergency Management”, and malled directly to the following
address:

Division of Emergency Management
Cashier
2566 Shumard Oak Boulevard
Tallahassee FL 32389-2100

b. In accordance with Section 216,34(2), Florida Statutes, If a check or other draft Is
retumed 1o the Division for collection, Sub-Recipient shall pay the Divislon a service fea of $15.00 or 5%
of the face amount of the returned check or draft, whichever Is greater,

(22) MANDATED CONDITIONS

a. The validity of this Agreement is subject to the truth and accuracy of all the
information, representations, and materials submitted or provided by the Sub-Recipient in this Agreement,
in any later submission or response to a Divislon request, or In any submisslon or response to fulfill the
requirements of this Agreement. All of said Information, representations, and materials are incorporated
by reference. The Inaccuracy of the submissions or any material changes shall, at the opticn of the
Division and with thirty (30) days written notice to the Sub-Reciplent, cause the termination of this
Agreement and the release of the Division from all its obligations 1o the Sub-Recipient,

b. ‘This Agreement shall be construed under the laws of the State of Florida, and venue
for any actions arising out of this Agreement shall be In the Circuit Court of Leon County. |f any provision
of this Agreement Is In confllct with any applicable statute or rule, or is unenforceable, then the provision
shall be null and void to the extent of the conflict, and shall be severable, but shall not invalidate any other
provision of this Agreement.

c. Any power of approval or disapproval granted to the Division under the terms of this
Agreement shall survive the term of this Agreement.

d. The Sub-Reciplent agrees to comply with the Americans With Disabiliies Act (Public
Law 101-336, 42 U.S.C. Sectlon 12101 et seq.), which prohibits discrimination by public and private
entities on the basls of disability in employment, public accommodations, transportation, State and local
government services, and telecommunloations.

e. Those who have been placed on the gonvicted vendor list following a conviction for a
public entity crime or on the discriminatory vendor list may not submit & bid on a contract to provide any
goods or services lo & public entity, may not submit a bid on a contract with @ public entity for the
construction or repalr of a public building or public work, may not submit bids on leases of real property to
a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or
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consultant under a contract with a public enfity, and may not transact business with any public entity in
excess of $26,000.00 for a period of 36 months from the date of belng placed on the convicted vendor list
or on the discriminatory vendor list.

{.  Any Sub-Recipient which is not a local government or stale agency, and which
recelves funds under this Agreement from the federal government, certifies, to the best of its knowledge
and belief, that it and its principals:

. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by a federal department or agency,

i,  Have not, within a five-year period preceding this proposal been convicted of
or had a civil judgment rendered ageinst them for fraud or a criminal offense in connection with obtalning,
attempting to obtain, or performing a public (federal, state or local) transaction or contract under public
{ransaction; violation of federal or state antitrust statutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or recelving stolen property;

lit.  Are not prasently Indicted or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any offenses enumerated in paragraph
{22) 1. il. of this certification; and,

Iv.  Have not within a five-year period preceding this Agreement had one or more
public transactions (federal, state or local) terminated for cause or defaull.

g. Ifthe Sub-Recipient is unable to certify to any of the statements in this certification,
then the Sub-Reciplent shall attach an explanation to this Agreement.

h. In addition, the Sub-Reciplent shall send to the Division (by email or by
facsimile transmission) the completed "Certification Regarding Debarment, Suspension,
Ineligibility And Voluntary Exclusion” (Attachment H) for each intended subcontractor which Sub-
Recipient plans to fund under this Agreement. The form must be received by the Division before
the Sub-Recipient enfers Into a contract with any subcontractor.

I. The Divislon reserves the right to unllaterally cancel this Agreement if the Sub-
Recipient refuses to allow public acsess lo all documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statutes, which the Sub-Recipient created or received under this
Agreement.

J.  Ifthe Sub-Reciplent is allowed to temporarily invest any advances of funds under this
Agresment, any interest income shall either be returned to the Division or be applied against the
Division's obligafion to pay the contract amount.

k. The State of Florida will not intentionally award publicly-funded contracts to any
contractor who knowingly employs unauthorized alien workers, constituting & violation of the employment
provisions contained In 8 U.S.C. Sectlon 1324a(e) [Section 274A(e) of the Immigration and Nationality Act
("INA")]). The Division shall consider the emplayment by any contraclor of unauthorized aliens a violation
of Section 274A(e) of the INA. Such violation by the Sub-Recipient of the employment provisions
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contained in Section 274A(e) of the INA shall be grounds for unilateral cancellation of this Agreement by
the Division.

|.  Saction 287.05805, Florida Statutes, requires that any state funds provided for the
purchase of or improvements to real property are contingent upon the contractor or political subdivision
granting to the state a securily Interest in the property at least to the amount of gtate funds provided for at
least 5 years from the date of purchase or the completion of the improvements or as further required by
law.

m. The Division may, at its option, terminate the Contract If the Contractor is found to
have submitted a false cerlification es provided under section 287.135(5), F.S., of been placed on the
Scrutinized Companles with Activities in Sudan List or the Sorutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or been engaged in business operations in Cuba or Syria, or fo have
been placed on the Scrutinized Companies thal Boycott Israel List or is engaged in a boycott of Israel.

(23) LOBBYING PROHIBITION

a. 2 C.F.R. §200.450 prohibits reimbursement for costs associated with certain lobbying
activities.

b. Section 216,347, Florida Statutes, prohibits “any disbursement of grants and aids
appropriations pursuant to a contract or grant to any person or organization unless the terms of the grant
or contract prohibit the expenditure of funds for the purpose of lobbying the Legislature, the [udicial
branch, or a state agency.”

c. No funds or other resources received from the Division under this Agreement may be
used directly or indirectly to influence legisiation or any other official action by the Floride Legislature or

any siale agency.
d. The Sub-Recipient cerlifies, by its signature to this Agreement, that to the best of his
or her knowledge and belief:

. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the Sub-Recipient, to any person for influencing or attempling to Influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress In connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan or
cooperafive agreement.

li.  IFany funds other than Federal appropriated funds have been pald or will be
paid to any person for Influencing or attempting to Influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan or cooperative agreement, the Sub-Recipient shall
complete and submit Standard Form-LLL, “Disclosure of Lobbying Activities." ’
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fil. The Sub-Reciplent shall requlire that this certification be included in the
award documents for all subawards (including subcontracts, subgrants, and confracts under grants,
loans, and cooperative agreements) and that all Sub-Reclplents shall certify and disclose.

lv.  This certification Is a material representation of fact upon which reliance was
placed when this transaction was made or entered info. Submisslon of this cerlification is & prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person
who falls to file the required ceriification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such fallure,

(24) GOPYRIGHT, PATENT AND TRADEMARK

EXCEPT AS PROVIDED BELOW, ANY AND ALL PATENT RIGHTS ACCRUING
UNDER OR IN CONNECTION WITH THE PERFORMANGE OF THIS AGREEMENT ARE HEREBY
RESERVED TO THE STATE OF FLORIDA; AND, ANY AND ALL COPYRIGHTS ACCRUING UNDER
OR IN CONNECTION WITH THE PERFORMANCE OF THIS AGREEMENT ARE HEREBY
TRANSFERRED BY THE SUB-REGIPIENT TO THE STATE OF FLORIDA,

a. Ifthe Sub-Recipient has a pre-existing patent or copyright, the 'Sub-RecipIanl shall
retain all rights and entittements to that pre-existing patent or copyright uniess the Agreement provides
otherwise.

b. If any discovery or Invention Is developed in the course of or as a result of work or
services parformed under this Agreement, or in any way connected with it, the Sub-Recipient shall refer
the discovery or Invention to the Division for 8 determination whether the State of Florida will seek patent
protection in its neme. Any patent rights accruing under or in connection with the performance of this
Agreement are reserved to the State of Florida. If any books, manuals, flims, or other copyrightable
material are produced, the Sub-Reciplent shall notify the Division. Any copyrights accruing under or in
connection with the performance under this Agreement are transferred by the Sub-Recipient to the State
of Florida.

c.  Within thirly (30) days of execution of this Agreement, the Sub-Recipient shall
disclose all Intellectual properties relating to the performance of this Agreement which he or she knows or
should know could give rise to a patent or copyright. The Sub-Reclipient shall retain all rights and
entitiements to any pre-existing intellectual property which Is disclosed, Failure to disclose will Indicate
that ne such property exists. The Division shall then, under Paragraph (24) b., have the right to all
patents and copyrights which accrue during performance of the Agreement.

d. If the Sub-Recipient qualifies as a state university under Florida law, then, pursuant
to section 1004.23, Florlda Statutes, any Invention concelved exclusively by the employees of the Sub-
Recipient shall became the sole property of the Sub-Recipient. In the case of joint inventions, that is
inventions made jointly by one or more employees of both parties hereto, each party shall have an equal,
undivided interest In and to such joint inventions. The Division shall retain a perpetual, irrevocable, fully-
pald, nonexclusive licenss, for its use and the use of its contractors of any resulting patented, copyrighted
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or trademarked work products, developed solely by the Sub-Reciplent, under this Agreement, for Florida
government purposes.

(26) LEGAL AUTHORIZATION
The Sub-Reclplent certifies that it has the legal authority to recelve the funds under this Agreement
and that Its governing body has authorized the execution and acceptance of this Agreement. The Sub-
Reciplent also cerlifies that the undersigned person has the authority to legally execute and bind Sub-
Reclplent fo the terms of this Agreement.

(28) EQUAL OPPORTUNITY EMPLOYMENT
a. Inaccordance with 41 C.F.R. §60-1.4(b), the Sub-Reciplent heraby agrees that it will

Incorporate or cause to be incorporated Into any contract for construction work, or madification thereof, as
defined in the regulations of the Secretary of Labor at 41 CFR Chapter 60, which is pald for in whole or in
part with funds obtained from the Federal Government or borrowed on the credit of the Federal
Government pursuant to & grant, contract, loan Insurance, or guarantee, or underlaken pursuant 1o any
Federal program Involving such grant, contract, loan, insurance, or guarantes, the following equal
opportunity clause:

During the performance of this conltract, the coniractor agrees as follows:

I.  The contractor will not discriminate against any employes or
applicant for emplayment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The coniractor will take
affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to thelr race,
color, religion, sex, sexual orlentation, gender identity, or national origin.
Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recrultment or recruitment
adverlising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
contractor agrees fo post In conspicuous places, available to employees
and applicants for employment, notices 1o be provided setting forth the
provislons of this nondiscrimination clause,

il.  The contractor will, In all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that all
qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin,

iil.  The contractor will not discharge or in any other manner
discriminate against any employee or applicant for employment because
such employee or applicant has Inquired abouf, discussed, or disclosed
the compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to Instances In which an
employee who has access to the compensation information of other
employees or applicants as a part of such employee’s essential job
funclions discloses the compensation of such other employees or
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applicants to indlviduals who do not otherwlse have access to such
Information, unless such disclosure is in response fo a formal complaint
or charge, In furtherance of an Investigation, proceading, hearing, or
action, including an Investigation conducted by the employer, or is
conslstent with the contractor's legal duty to furnish information.

iv.  The contractor will send to each labor union or representative of
workers with which he has a collective bargalning agreement or other
contract or understanding, a notice fo be provided advising the sald labor
union or workers' representatives of the contractor’s commilments under
this sectlon, and shall post coples of the notice In conspicuous places
avallable to employees and applicants for employment.

v.  The contractor will comply with all provisions of Executive Order
11246 of September 24, 1965, and of the rules, regulations, and relevant
orders of the Secretary of Labor.

vi.  The contractor will furnish all information and reports required by
Execulive Order 11248 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access lo his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of
investigation to ascerlaln compllance with such rules, regulations, and
orders.

vil.  In the evenl of the contractor's noncompliance with the
nandiscrimination clauses of this contract or with any of the sald rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared
ineligible for further Government contracts or federally assistad
construction contracts In accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanclions
may be imposed and remedies invoked as provided In Execulive Order
11246 of Septerber 24, 1965, or by rule, regulation, or order of the
Secretary of Labar, or as otherwise provided by law.

vill.  The contractor will Include the portion of the sentence

immediately preceding paragraph (1) and the provisions of paragraphs

5 (1) through (8) In every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1986, so that
such provigions will be binding upon each subcontractor or vendor. The
corfiractor will take such action with respect lo any subcontract or
purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance:

Provided, however, that in the evenl a contractor becomes involved In, or
Is threatened with, Iligation with a subcontractor or vendor as a result of
such direction by the administering agency the contractor may request
the United States to enter into such litigation to protect the interests of
the United States.

b. The Sub-Reciplent further agrees that it will be bound by the above equal opporlunity
clause with respect to Its own employment practices when it participates in federally asslsted construction
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work: Provided, that if the applicant so participating is a State or local government, the above equal
opportunity clause is not applicable to any agency, Instrumentallty or subdivision of such government
which does not participate In work on or under the contract.

c. The Sub-Reclplent agrees that it will asslst and cooperate actively with the
administering agency and the Secretary of Laber in obtalning the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the
Sacretary of Labor, that it will furnish the administering agency and the Secretary of Labor such
Information as they may require for the supervision of such compliance, and that it will otherwise assis{
the administering agency in the discharge of the agency's primary responsibllity for securing compliance.

d. The Sub-Reciplent further agrees that it will refrain from entering into any contract or
contract medification subject to Executive Order 11246 of September 24, 1965, with a contractor
debarred from, or who has not demonstrated sliglbllity for, Government contracts and federally assisted
construction contracts pursuant to the Executive order and will carry out such sanctions and penallies for
violation of the equal epportunity clause as may be Imposed upon contractors and subcaontractors by the
administering agency or the Secretary of Labor pursuant to Part |, Subpart D of the Executive order, In
addition, the Sub-Reclpient agrees that If it fails or refuses to comply with these undertakings, the
administering agency may take any or all of the following actions: cancel, ferminate, or suspend in whole
or In part this grant (contract, loan, Insurance, guarantee); refrain from extending any further assistance to
the Sub-Reclpient under the program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been recelved from such Sub-Reciplent; and refer the case to the
Departmeni of Justice for appropriate legal proceedings.

(27) COPELAND ANTI-KICKBACK ACT
The Sub-Reciplent hereby agrees that, unless exempt under Federal law, it will
incorporate or cause to be incorporated into any contract for construction work, or medification thereof,
the following clause:

I. Contractor. The contractor shall comply with 18 U.8.C. § 874,
40 U.8.C. § 3146, and the requirements of 20 C.F.R, pl. 3 as may be
applicable, which are Incorporated by reference Into this contract.

Il.  Subcontracts, The contractor or subcontractor shall insert In any
subcontracts the clause above and such other clauses as the FEMA may
by appropriate instructions require, and also a clause requiring the
subcontractors fo include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by any
subconiractor or lower tier subcontractor with all of these contract
clauses.

ill.  Breach. A breach of the contracl clauses above may be grounds

for termination of the contract, and for debarment ag a contractor and
subcontractor as provided in 28 C.F.R. § 5.12.
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(28) CONTRACT WORK HOURS AND SAFETY STANDARDS
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a contract

that exceeds $100,000 and involves the employment of mechanics or laborers, then any such contract
must Include a provision for complianca with 40 U.8.C. 3702 and 3704, as supplemented by Depariment
of Labor regulations (20 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required
to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week Is permissible provided that the worker Is compensated at a
rate of not less than one and & half timas the basic rate of pey for all hours worked In excess of 40 hours
in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide
that no laborer or mechanic must be required to work In surroundings or under working conditions which
are unsanltary, hazardous or dangerous, These requirements do not apply to the purchases of supplies
or materlals ar articles ardinarily available on the open market, or contracts for transportation.

(29) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT
If the Sub-Reclplent, with the funds authorized by this Agreemenl, enlers intc a contract

that exceeds $150,000, then any such contract must Include the following provislon:

Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Alr Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33 U.S.C.
1261-1387), and will report violations to FEMA and the Reglonal Office of
the Environmental Protaction Agency (EPA).

(30) SUSPENSION AND DEBARMENT
If the Sub-Recipient, with the funds authorized by this Agreement, enters Into a contract,

then any such confract must include the following provisions:

I.  This contract Is a covered transaction for purposes of 2 C.F.R.
pt. 180 and 2 C.F.R. pt. 3000. As such the contractor is required to
verify that none of the contractor, its principals (defined at 2 C.F.R. §
180.995), or Its affillates (defined at 2 C.F.R. § 180.906) are excluded
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. §
180.936).

il.  The contractor must comply with 2 C.F.R. pt. 180, subpart C and
2 C.F.R. pt. 3000, subpart C and must include a requirement to comply
with these regulations In any lower tier covered iransaction it enters into.

i, This certification is a materlal representation of fact relied upon
by the Divislon. Ifit is later determined that the contractor did not comply
with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remadies avallable to the Division, the Federal Government
may pursue available remedies, including but not limited to suspension
and/or debarment.

Iv.  The bidder or proposer agrees to comply with the requiremenis
of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
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offer Is valid and throughout the period of any conlract that may arise
from this offer. The bidder or proposer furlher agrees to include
provision requiring such compliance In its lower tier covered transactions.

(31) BYRD ANTI-LOBBYING AMENDMENT
If the Sub-Recipient, with the funds authorized by this Agreement, enters into a confract,
then any such contract must include the following clause:

Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).
Contractors who apply or bid for an award of $100,000 or more shall file
the required certification. Each tier certifies to the tler above that it will
not and has not used Federal appropriated funds to pay any persoen or
organization for influencing or attempting fo Influence an officer or
employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress In connection with
oblaining any Federal contraot, grant, or any other award covered by 31
U.S.C. § 1362. Each tier shall also disclose any lobbying with non-
Federal funds that takes place In connection with obtaining any Federal
eward. Such disclosures are forwarded from tler to tier up to the

reclplent,
(32) AL, A
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

a. If the Sub-Reciplent, with the funds authorized by this Agreement, seeks to procure
goods or services, then, In accordance with 2 C.F.R. §200.321, the Sub-Recipient shall taka the following
affirmative steps to assure that minority businesses, women's business enterprises, and labor surplus
area firms are used whenever possible:

I.  Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

li.  Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

. Dividing total requirements, when economically feasibla, into smaller tasks or
quantities to permit maximum participation by small'and minority businesses, and women's business
enterprises;

Iv.  Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's business enterprises:

v.  Using the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development Agency of the Department of
Commerce; and

vi.  Requlring the prime conlractor, If subconiracts are to be let, to take the
affirmative steps listed In paragraphs |. through v. of this subparagraph.

b. The requirement outlined in subparagraph a. above, somelimes referred 1o as
"socloeconomic contracting,” does not Impose an obligation to set aslde either the solicitation or award of
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a confract to these types of firms. Rather, the requirement only imposes an obligation ko carry out and
document the six affirmative steps Identified above.

¢. The “socioeconomic contracting” requirement outlines the affirmative steps that the
Sub-Reclpient must take; the requirements do not preclude the Sub-Reciplent from undertaking additional
sleps to involve small and minority buginesses and women's business enterprises.

d. The requirement to divide total requirements, when economically feasible, into
smaller tasks or quantities to permit maximum participation by small and minority businesses, and
women's business enterprises, does not authorize the Sub-Recipient to break a single project down into
smaller components In order to circumvent the micro-purchase or small purchase thresholds so as to
utilize streamlined acquisition procedures (e.g. “project splitting”).

(33) ASSURANGES

The Sub-Recipient shall comply with any Statement of Assurances Incorporated as

Attachment C.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

Digitally signed by Miles E. Anderson
M H I E A d DN: cn=Miles E. Anderson, 0=DEM, ou=Mitigation,
I e S . n e rSO n email=Miles.anderson@em.myflorida.com, c=US

By Date: 2021.01.15 10:43:27 -05'00

Name and Title:__Jared Moskowitz, Director

pate:___01/15/2021

27



EXHIBIT -1

THE FOLLOWING FEDERAL RESQURCES ARE AWARDED TO THE SUB-RECIPIENT UNDER THIS
AGREEMENT:

Federal Program

Federal agency: Federa

; amen
Catalog of Federal Domeaﬂn Asslstance mle and number z,ng
Award amount: $ 502,462.50

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES
AWARDED UNDER THIS AGREEMENT:

-

2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards

The Robert T. Stafford Disaster Rellel and Emergency Assistance Act, Public Law 93-288, as
amended, 42 U.8.C. 5121 et seq., and Related Authorities

Sections 1361(A) of the National Flood Insurance Act of 1968, 42 U.S.C, 4104c, as amended by
the National Flood Insurance Reform Acl of 1994, Public Lew 103-326 and the Bunning-Bereuter-
Blumenauer Fiood Insurance Reform Act of 2004, Public Law 108-264

31 CFR Part 205 Rules and Procedures for Funds Transfers

Federal Program:

1

Sub-Recipient is ta use funding te perform the following eligible activities:

« Localized Minor Drainage Improvement
« Intermediate Stormwaler Drainage System

Sub-Recipient Is subject to all administrative and financial requirements as sel forth in this
Agreement, or will be In violation of the terms of the Agreement.
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Attachment A
Budget and Scope of Work

STATEMENT OF PURPOSE:

The purpose of this Scope of Work is to Improve drainage of Harris Avenue and 10" Street Nelghborhood
in Key West, Monroe County, Florida, funded through the Hazard Mitigation Grant Program (HMGP) DR-
4337-386-R, as approved by the Florida Division of Emergency Management (Division) and tha Federal
Emergency Management Agency (FEMA).

The Sub-Reciplent, City of Key West, shall conduct Phase | of this project, which includes the prefiminary
engineering designs and calculations, surveys, permitting, and notices. No construction activities are
approved at this time. The Sub-Reciplent shall complete the Phase | work In eccordance with all
applicable federal, stale and local laws, regulations and codes.

PROJECT OVERVIEW:

As a Hazerd Mitigation Grant Program project, the Sub-Recipient proposes to improve the drainage of
Harris Avenue end 10th Street Neighborhood, located in Key West, Florida, 33040. Coordinates:
(24.564600, -81.768700).

The scope Is for Phase 1 only, which includes but is not limited to surveying, engineering, design, plans
preparation, permitting and bidding for the proposed projecl, for Phase Il approval. No construction
activities for this project have been approved.

When completed, the Sub-Reciplent shall provide deliverables for Phase Il review of the following
proposed activities.

The Phase | proposed scope of work shall include the installation of new inlets interconnected by plpe,
a gravity injection well to handle the bulk of the stormwaler, a pollution control box, control structures,
and an outfall,

The project shall be designed lo provide protection agafnst a 25-year storm event. Aclivilies shall be
completed in strict compliance with Federal, State and Local applicable Rules and Regulations,

Tasks & DELIVERABLES:
A) Tasks:

1) The Sub-Reciplent shall procure the services of a qualified and licensed Florida contractor and
execule a contract with the selected bidder to complete the Phase | scope of work as approved by
the Division and FEMA. The Sub-Reciplent shall select the qualified, licensed Flarida contractor in
accordance with the Sub-Reciplent’s procurement policy as well as all federal and state laws and
regulations.

All procurement activities shall contain sufficient source documentation and be In accordance with
all applicable regulations.

The Sub-Recipient and cantractor shall be responsible for maintalning a safe and secure worksite
for the duration of the work. The contractor shall maintain all areas in a neat and presentable
condition.

The Sub-Reciplent shall ensure that no cantractors or subcontractore are debarred or suspended
from participating in federally funded projects.

The selecled contractor shall have a current and valld occupational llcense/business tax receipt
issued for the type of services belng performed. The Sub-Reciplent shall provide documentation
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2)

3)

demonstrating the results of the procurement process, This shail Include a ratlonale for the method
of procurement and selection of contract type, contractor selection and/or rejection and bid tabulation
and listing, and the basis of contract price.

The Sub-Recipient shall provide an executed “Debarment, Suspension, Ineligibility, Veluntary
Excluslon Form" for each contractor and/or subcontractor performing services under this agreement.

Executed contracts with contractors and/or subcontractors shall be provided to the Division by the
Sub-Reciplent.

The Sub-Reciplent shall provide copies of professional licenses for contractors selected to perform
services. The Sub-Reciplent shall provide a copy of a current and valid occupational license or
business tax recelpt Issued for the type of services to be performed by the selected contractor.

The Sub-Recipient shall monitor and manage the Phase | portion of this project in accordance with
the Hazard Mitigation Grant Program application and supporling documentation as submlited to the
Division and subsequently approved by the Division and FEMA. The Division and FEMA shall render
a Phase || determination upon completion of the review of Phase | deliverables, No construction
activities are approved at this ime. The Sub-Recliplent shall ensure that all applicable state, local
and federal laws and regulations are followed and documented, as appropriate.

Phase | conslsts of fees; for conducling survey, drainage study, engineering, design, public notices,
and/or permitting assoclated with the modification(s) needed to upgrade the drainage. Verification
of upstream and downstream impacts shall be necessary for determining project eligibifity.

All Phase | work shall be completed in accordance with all applicable slate, local and federal laws
and regulations and documented, as appropriate.

Upon completion of Task 2, the Sub-Recipient shall submit the following documents with sufficient
supporting documentation, and provide a summary of all scopa of work changes, if any,

a) Two sets of engineering Signed/Sealed final design and analysls, surveying, and Hydrologic and
Hydraulic (H&H) Studies.

b) Construction Plans and bid documents.

c) Revised cost estimate for Phase Il — construction (include Phase | costs), to implement the
deslign project.

d) Design documents shall provide a detalled description which includes specifics on project
scope of work, depth and extent of ground disturbance at all construction locations of the
project.

8) Color maps including topogrephical, aerial, and ground disturbance.
f) . Color photographs of the project area and areas of ground disturbance.

g) Copy of all envirenmental permits or applications; any obtained from the Florida Department of
Environmental Protection (FDEP), and/or local Water Management District (WMD) shall be
required. Any conditions for compliance shall be included in the final design plans, narrative
and project implementation actions.

h) Copy of the United States Army Corps of Englneers (USACE) permit or No Permit Required
notification.

i) Any other documentation requested by the Division, not limited to Project Conditions and
Reguirements hereln.

During the course of this agreement, the Sub-Recipient shall submit requests for reimbursement.
Adequale and complete source documentation shall be submiited to support all costs (federal share
and local share) related to the project. In some cases, all project activities may not be fully complete
prior to requesting relmbursement of costs incurred In complation of this scope of work; however, a
partial reimbursemant may be requested.
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The Sub-Recipient shall submit an Affidavit signed by the Sub-Reciplent's project personnel with
each reimbursement reques attesting to the completion of the work, that disbursements or payments
were made In accordance with all agreement and regulatory conditions, and that reimbursement s
due and has not been previously requested.

The Sub-Reciplent shall meintain eccurate fime records. The Sub-Recipient shall ensure invoices
are accurate and any contracted services were rendered within the terms and timelines of this
agreement. All supporting documentation shall agree with the requested billing period. All costs
submitted for reimbursement shall contain adequate source documentation which may include but
not be limited to: cancelled checks, bank statements, Electronic Funds Transfer, pald bills and
Invoices, payrolls, time and ettendance records, contract and subcontract award documents.

Direct Expenses: The Sub-Reciplent shall pre-audit bllls, involces, andfor charges submitted by the
contractors and subcontractors and pay the contractors and subconftractors for approved bills,
involces, and/or charges. Sub-Reciplent shall ensure that all contractor/subcontractor bllls, involces,
and/or charges are legitimate and clearly identify the aclivities being performed and associated costs.

Project Management Expenses: The Sub-Recipient shall pre-audit source documentation such as
paysoll records, project time sheets, altendance logs, elc. Documentation shall be detailed
information describing tasks performed, hours devoted to each task, and the hourly rate charged for
each hour including enough Information to calculate the hourly rates based on payroll records.
Employee benefits shall be clearly shown.

The Divislon shall review all submitted requests for reimbursement for baslc accuracy of information,
Further, the Divislon shall ensure that no unauthorlzed work was completed prior to the approved
project start date by verifying vendor and conltractor invoices. The Division shall verify that reported
costs were incurred in the performance of ellgible work, that the approved work was completed, and
that the mitigation measures are in compliance with the approved scope of work prior to processing
any requests for reimbursement.

Review and approval of any third party in-kind services, if applicable, shall be conducted by the
Diviglon in coordination with the Sub-Recipient.

Quarterly reports shall be submitted by the Sub-Reclipient and recelved by the Division at the times
provided in this agreement prior to the processing of any reimbursement.

The Sub-Reclplent shall submit to the Divislon requests for reimbursement of actual Phase | costs
related to the project as Identified in the project application and this scope of work. The Requests
for Relmbursement (RFR) shall include:

a) Contractor, subcontractor, andfor vendor invoices which clearly display dates of services
performed, description of services performed, location of services performed, cosl of services
performed, name of service provider and any other pertinent Information;

b) Proof of payment from the Sub-Recipient to the contractor, subconiractor, and/or Gandor for
inveiced services;

c) Clear Identification of amount of costs being requested for reimbursement as wall as costs being
applied agalnst the local maich amount.

The Sub-Recipient's Request for Reimbursement shall include the final Phase | project cost.
Supporting documentation shall show that all contractors and subconiractors have been paid.
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B)

Deliverables:

Mitigation Activities consist of Phase | activities, which include engineering, designing, plans
preparation, permitting and bidding for the proposed project, for Phase Il approval, and to implement
measures to improve the drainage of Harris Avenue and 10th Street Neighbarhoad In Key West,

The designed project shall provide protection against a 25-year storm event.

Provided the Sub-Recipient performs in accordance with the Scope of Work oullined in this
Agreement, the Division shall reimburse the Sub-Reciplent based on the percentage of overall

project complation.

PROJECT CONDITIONS AND REQUIREMENTS:

©)
1)

2

3)

D)
1)

2)

3)

4)

5)

Engineering:

The Sub-Reciplent shall submit signed and sealed Engineering plans that clearly show the engineer's
estimate of the pre and post-mitigation effects of the proposed project and the relationship of the
damages o be mitigated {commensurate with the level of funding requested). The H&H study shall
contaln at least 3 scenarios, where one represents the level of protection; under each scenario, the
Sub-Reciplent must identify the losses before and after mitigation (structural, content, displacement,
road closure duration, or eny other needed to show the improvements after the mitigation project is
implemented). This includes, but is not limited to, the existing and proposed hydrology and
hydraulics for the level of event being mitigated.

Demonstrate mitigation effectiveness, In part, by showing the physical location(s) and elevation(s) of
the infrastructure/structures that are being damaged and FEMA Special Flood Hazard Areas on the
same plan.

Submit a refined cost estimate, to include final Phase | Fees and Phase |l Construction Materials
and Labor.

Environmental;
Any change fo the approved scope of work shall require re-evaluation for compliance with NEPA and
other Laws and Execulive Orders.

Acceptance of federal funding requires the Sub-Reciplent to comply with all federal, state, and local
laws. Failure to obtain all appropriate federal, state, and local environmental permits and clearances
may Jeopardize federal funding.

Meet all required Environmental laws and policies, and all necessary Environmental compliance
documents shall be obtained as applicable.

a) United States Army Corps of Engineers (USACE): Consullation with the USACE is required. A
permit or No Permit Required shall be submitted,

b) Copy of all environmental permits or applications; any obtalned from the Florida Department of
Environmental Protection (FDEP), andfor local Water Management District (WMD) shall be
submitted. Any conditions for compllance shall be included In the final design plans, narrative,
and project implementation actions.

Historical Preservation compliance documents shall be obtained. Review documentation required:
a) Color maps including topographical and aerlal with the project location clearly marked.

b) Color photographs of any area with ground disturbance (electronic).

¢) Indicate If project site Is located within a designated historic district or histeric neighborhood.

shall be required for proposed ground disturbing activities, The following
documents shall be required and submitted as part of deliverables:
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6)

7)

a) Color ground disturbance maps showing the full extent of the project footprint and depth of
ground disturbance. Geographic latilude/longitude (decimal degree format) of the proposed
construction areas and staging areas.

b) Previous and current use of proposed project area.
¢) Any known site work or historic uses for the proposed location.
d) Any available studies that may have taken place on the property.

Phase | of this project is approved with the condition that the above fist of deliverables shall be
submitted for review and approval by the Division and FEMA before Phase Il Is considered.

No construction work may begin untll Phase Il is approved by the Division and FEMA.

E) Programmatic:

1)

2)

3)

4)

5)

6)

7)

8)

9)

A change in the scope of work must be approved by the Division and FEMA In advance regardless
of the budget implications.

The Sub-Reciplent must notify the Division as soon as significant developments become known,
such as delays or adverse conditions that might raise costs or delay completion, or favorable
conditlons allowing lower costs or earlies completion,

The Sub-Reciplent must “ebtaln prior written approval for any budget revision which would result in
a need for edditional funds” [44 CFR 13(c)], from the Division and FEMA.

Phase | — Design of this project Is approved with the condition that the enclosed list of dellverables
shall be submitted, 30 days prior to the Period of Performance date, for review and approval by the
Division, for submittal to FEMA before Phase |l - Construction Is considered.

A Public Notice shall be published to notify interested parties of the proposed activity. Notices shall
be published in a manner that anyone that may be affected or interested in this project has access
to the posting, using the Division template, as applicable.

Any extenslon of the Perlod of Performance shall be submitted to FEMA 60 days prior to the
expiration date. Therefore, any request for a Period of Performance Extension shall be in writing
and submitted, slong with substantiation of new expiration date and a new schedule of work, to the
Division a minimum of seventy (70) days prior to the expiration date, for Division processing to FEMA.

A copy of the executed subcontract agreement must be forwarded to the Division within 10 days of
execution,

When completed, the Sub-Reciplent must provide 100% completed designs, calculations, complete
signed and sealed plans and, permits for a Phase |l review. A final BCA using developed technical
data and study results will be necessary. No consfruction activities for this project have been
approved.

The Sub-Recipient must avold duplication of benefits between the HMGP and any other form of
asslstance, as required by Section 312 of the Stafford Act, and further clarification In 44 CFR
206.191.

This is FEMA project number 4337-386-R. 1t Is funded under HMGP, FEMA-4337-DR-FL and must
adhere fo all program guidelines established for the HMGP in accordance with the PAS Operational
Agreement for Disaster 4337.

FEMA awarded this project on February 4, 2020; with a Pre-Award date of December 6, 2019; this
Agreement shall begin upon execution by both parties, and the Period of Performance for this project
shall end on May 31, 2021.
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F) FINANGIAL CONSEQUENCES:

If the Sub-Recipient fails 1o comply with any term of the award, the Division shall take one or more of the
following actions, as appropriate In the clrcumstances:

1) Temporarily withhold cash payments pending correction of the deficlency by the Sub-Reciplent;
2) Disallow all or part of the cost of the activity or action not in compliance;

3) Wholly or partly suspend or terminate the current award for the Sub-Recipient's program;

4) Withhold further awards for the program; or

5) Take other remedies that may be legally avallable.

Schedyle of Work

Phasel-

State & Local Contracling: 3  Months
H & H Study: 3 Months
Enginaering Deslgn Specifications: 6 Months
Permitting / Survey: 2 Months
Deliverables Submitted for Phase Ul Review: 1 Month
Total Period of Performance: 15 Months



Bupger
Line Item Budget*

Project Cost Federal Share Non-Federal Share

Materials: $0.00 $0.00 $0.00
Labor: $0.00 $0.00 $0.00
Fees: $659,950.00 $494,062.50 $164,987.50
Pre-Award: __ $10,000.00 $7,600.00 $2,600.00
Initial Agreement Amount: $660,950.00 $502,462,50 $167,487.50
**Contingency Funds: $0.00 $0.00 $0.00
_Project Total: _$660,050.00 $502,462.50 $167,487.50

*Any line tem amount in this Budget may be increased or decreased 10% or less, with the Division's
approval, without an amendment ta this Agreemant heing required, so fong as the overall amount of the
finds obligated under this Agreement is not Increased.

This project has a Pre-Award, approved by FEMA In the amount of $10,000.00 project costs with a start
dete of December 6, 2019.

*** This project has an estimated $0.00 In contingency funds. Per FEMA Hazard Mitigation
Assistance Guidance Part Vi, D.3.4 — Conlingency funds are not automatically available for use. Prior
to their release, contingency funds must be re-budgeted fo another direct cost category and identified.
Post-award changes o the budget require prior written approval from the Division (FDEM). The written
request should demonstrate what unforeseen condition related to the profect arose that required the use
of contingency funds.

Project Management costs are included for this project in the amount of $0.00

Funding Summary

Fedaral Share: $502,462.50 (75.00%)
Non-Federal Share: $167,487.50 (25.00%)
Total Project Cost: $668,950.00 (100.00%)
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Attachment B
Program Statutes and Regulations

The parties 1o this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally
governed by the following statutes and regulations:

{n The Robert T, Stafford Disaster Relief and Emergency Assistance Act;

(2) 44 CFR Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicable
FEMA policy memoranda and guidance documents;

(3) State of Florida Adminlstrative Plan for the Hazard Mitigation Grant Program;
(4) Hazard Mitigation Assistance Guidance- February 27, 2015 Update; and
(6) All applicable laws and regulations delineated in Attachment C of this Agreement.

In addition to the above statutes and regulations, the Sub-reciplent must comply with the
following:

The Sub-recipient shall fully perform the approved hazard mitigation project, as described in the
Application and Attachment A (Budget and Scope of Work) atlached to this Agreement, in accordance
with approved scope of work Indicated therein, the estimate of costs indicated therein, the allocation of
funds indicated thersin, and the terms and conditions of this Agreement. The Sub-recipient shall not
deviate from the approved project and the terms and conditions of this Agreement. The Sub-reciplent
shall comply with any and all applicable codes and standards in performing work funded under this
Agreement, and shall provide any appropriate maintenance and security for the project.

Any development permit issued by, or development activity undertaken by, the Sub-reciplent and
any land use permitted by or engaged in by the Sub-recipient, shall be consistent with the local
comprehensive plan and land development regulations prepared and adopted pursuant to Chapter 163,
Part |, Florida Statutes. Funds shall be expended for, and development activities and land uses
authorized for, only those uses which are permitted under the comprehensive plan and land development
regulations. The Sub-reciplent shall be responsible for ensuring that any development permit issued and
any development activity or land use undertaken Is, where applicable, also authorized by the Water
Management District, the Florida Department of Environmental Protection, the Florida Department of
Health, the Florida Game and Fish Commisslon, and any Faderal, State, or local environmental or land
use permitling authority, where required. The Sub-reciplent agrees that any repalr or construction shall
be in accordance with applicable standards of safety, decency, and sanitation, and in conformity with
applicable codes, specifications and standards.

The Sub-reciplent will provide and maintalin competent and adequate engineering supervision at
the construction site to ensure that the completed work conforms with the approved plans and
spacifications and will funish progress reports and such other information 10 HMGP as may be required,

)f the hazard miligatlon project described in Atlachment A includes an acquisition or relocation
project, then the Sub-recipient shall ensure thai, as a condition of funding under this Agreement, the
owner of the affected real properly shall record In the public recerds of the counly where it Is located the
following covenants and restrictions, which shall run with and apply to any property acquired, accepted, or
from which & structure will be removed pursuant to the project.

(1) The property wiil be dedicated and maintained in perpetulty for a use that Is compatible
with open space, recreational, or wetlands management practices;



(2)

{2
)

)

No new structure will be erected on property other than:

a. a public facllity that is open on all sides and functionally related to a designed open
space;

b. a restroom; or

A structure thet the Director of the Federal Emergency Management Agency approves In
writing before the commencement of the construgtion of the structure;

After the date of the acquisition or relocation no application for disaster assistance for any
purpose wlll be made to any Federal entity and no disaster assistance will be provided for
the property by any Federal source; and

if any of these covenants and restrictions 1s viclated by the owner or by some third party
with the knowledge of the owner, fee simple litle lo the Praperty described herein shall be
conveyed to the Board of Trustees of the Internal Improvement Trust Fund of the State of
Florida without further notice to the owner, lts successors and assigns, and the owner, its
successors and assigns shall forfeit all right, title and Interest in and fo the property.

HMGP Contract Manager will evaluate requests for cost overruns and submit to the reglonal
Director written determination of cost overrun eligibility. Cost overruns shall meet Federal regulations set
forth in 44 CFR 206.438(b).

The National Environmental Policy Act (NEPA) stipulates that additions or amendments to a
HMGP Sub-Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies
pariicipating In the NEPA process,

As a reminder, the Sub-reciplent must obtain prior approval from the State, before implementing
changes to the approved project Scope of Work (SOW). Per the Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and Local Gavernments:

1y
(2)

(3)

For Construction projects, the grantee mus! “obtain prior written approval for any budget
revision which result in a need for additional funds® (44 CFR 13(c));

A change in the Scope of Work must be epproved by FEMA in advance regardless of the
budget implications; and

The Sub-reciplent must notify the State as soon as significant developments become
known, such as delays or adverse conditions that might raise costs or delay completion,
or favorable conditions allowing lower cost or earlier completion. Any extenslons of the
period of performance must be submitted to FEMA sixty (60) days prior to the project
expiration date,

The Sub-reciplent assures that it will comply with the following statutes and regulations to the
exient applicable:

53 Federal Register 8034

Federal Acquisition Regulations 31.2
Sectlon 1352, Title 31, US Code
Chapter 473, Florida Statutes
Chapter 215, Florida Sfatutes
Section 768.28, Florida Statutes
Chapter 118, Florida Statutes
Section 216.181(6), Florida Statutes
Cash Management Improvement Act of 1990
American with Disabllities Act
Section 112,061,

Immigration and Nationality Act

Section 286.011, Florida Statutes
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(14)

(15)
(16)
(17)
(18)
(19)
(20)
{21)
(22)

(23)

2 CFR, Part 200 = Uniform Administrative Requirements, Cost Principles, end Audit
Requirements for Federal Awards

Uniform Relocation Asslistance end Real Property Acquisitions Act of 1970

Title | of the Omnibus Crime Control and Safe Streats Act of 1968

Juvenlle Justioe and Delinquency Prevention Act, or the Viclims of Crime Act
Omnlbug Crime Conltrol and Safe Straets Act of 1988, as amended

Vietims of Crime Act (as appropriate)

Sectlon 604 of the Rehabilitation Act of 1873, as amended

Subtitle A, Tille Il of the Americans with Disabilities Act (ADA) (1990)

Department of Justice requlations on disablllty discrimination, 28 CFR, Part 36 ang
Part 39

42 U.S.C. 5154a



Attachment C

Statement of Assurances

To the axtenl the foliowing provisions apply to this Agreament, the Sub-reciplent certifies that:

(&)
(0)

(e}

{d)

(e}

It possesses legal authority to enter into this Agreement and to carry out the proposed program;

Its govemning body has duly adopted or passed as an official act of resolution, motion or similar
action authorizing the axecution of tha hazard mitigation agresment with the Division of
Emargency Management {DEM}, Including all undetstandings and assurances contained In it,
and directing end authorizing the Sub-recipient’s chief adminlstrative officer or designee to act in
gonnection with the application and to provide such additional informatlon es may be required;

No member of or delegate to the Cangress of the United States, and no Reslident Commissionar,
shall recelve any share or pari of this Agreemant or any benefit. No meniber, officer, or
employee of the Sub-recipient or its designees or agents, no member of the goverming body of
the locality in which this program s situated, and no other public official of the locality or locallties
who axerclses any functions or respensibllities with respect to the program during hig tenure or
for one year after, shall have any interest, direct or indirect, in any contract or sibcontract, or the
proceeds, for warl be performed in conneclion with the program assisted under this Agresment.
The Sub-recipient shall incorporale, In all contracts or subcontracts a provision prohibiting any
Interest pursuand to the purpose steted above:

All Sub-recipient contracts for which the State Legislature is in any part 8 funding source, shalll
contaln fanguage to provide for termination with reasonable costs to be paid by the Sub-recipient
for ellgible contract work completed prior to the date the notice of suspension of funding was
received by the Sub-reciplent. Any cost incurred sfter & notkes of suspension or temination is
recaived by the Sub-reciplent may nel be funded with funds provided under this Agreament
unlass previously approved in writing by the Rivision, All Sub-reciplent contracts shail contaln
provisions for termination for ceuse or convenience and shall provide for the mathod of payment
in such event;

It will comply with:

(1} Contract Work Hours and Safety Standards Act of 1862, 40 U,S.C. 327 el seq., requiring
that mechanics and laborers {including watchmen and guards) empioyad on federally
assisted coniracts he paid wages of not less than one and ona-half limes thelr basic
wage rates for all hours worked In excess of forty hours in 8 work week; and

(2)  Federsl Fair Labor Slandards Act, 29 U.8,C. Section 201 et seq., requiring that covered
employees be paid 4l laasl minimum prescribed wage, and also that they be pald cne
and one-half imes thelr basic wags rates for all hours worked in excess of the prescribed
work-waok.

11 witf comply with

{1y  Tiie Vi of tha Civil Rights Act of 1964 (P.L. 88-3562), and the regulations lssued pursuant
thereto, which provides that no persan fin the Unlted States shall on the grounds of race,
color, or naticnel origin, be exduded from parlicipation in, be denled the benefits of, or be
otherwise subjecied to discrimination under any pregram or activity for which the Sub-
reciplent recelved Federal financial assistance and will immediately teke any measures
necessary to effectuate this assurance. i any real proparty of structurs thereon Is
provided or Improved with 1he ald of Faderal finanolal asslstance extended to the Sub-
reciplent, this assurance shall obligate the Sub-recipient, or in tha case of any transfer of
such property, any transferee, for the period during which the real property or structure is
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(a}

(n)

it

()

(k)

used for a purpose tor which the Federal financlal asslstance is extended, or for another
purpose lnvolving the provision of similar services or benefits;

(2) Any prohibltion agalnst discrimination on the basis of age under the Age Discrimination
Act of 1975, as amended (42 U.S.C. 6101-6107) which prohiblts diserimination on the
basls of age or with respact to atharwise quallfias handicapped individuals as provided in
Section 504 of the Rehabilitation Act of 1873;

(3) Executive Order 11248, as amandad by Executive Orders 11375 and 12088, and the
regulations issued pursuant therato, which provide thet no parson shall be discriminated
against on the basls of race, color, religion, sex or naticnal origin in all phases of
emplayment during the parformance of federal or federally aselsted construction
contracts; affirmaitve action to insure fair treatment in empioyment, upgrading, demation,
or fransfer; recruitment or recrultment edvertising; layofifterminefion, rates of pay or ether
forms of compensation; and etaction for training and apprenticeship:

It will establish safeguards to prohibit employess from using positions for a purpese that Is or
gives the appearanca of being motivaled by a desire for private geln for themselves or others,
particularly those with whom thay have farnlly, buskvess, or othwr tles pursuemt to Section 192,313

and Section 112,3135, Flotida Statutes:

R will comply with the Anti-Kickback Act of 1988, 41 L).S.C. Section 51 which outlews and
prescribes penalties for "kickbacks” of wages In faderally financed or assisted construction
achvities;

Hwill comply with the provisions of 18 1,5.C. 504, 588, 800-806 (further known as the Haich Act)
which limits the political activities of empleyees;

It will comply with the fiood insurance purchase and other requirements of the Floed Disaster
Pratection Act of 1973, as amendad, 42 L1.5.C. 40024107, including requirements regarding the
purchase of fiood insurance in communities where such Insurance ls available as a condltlon for
the receipt of any Federal fingnclal assistance for construction or acquisition purposas for use in
any area having speclal flood hazards. The phrage *Federal financlal assistence” Includes any
form of lean, grant, guaranty, insurance payment, rebate, subskly, disaster assistanca loan or
grant, of any othet form of direct or indirect Federal assistance;

For sites located within Special Flood Hazard Areas (SFHA), the Sub-recipient must Include a
FEMA Mode! Acknowledgement of Condltions of Mitigation of Property In a Special Flood Hazard
Arsa with FEMA Grant Funds executad by the title holder with the closeout request verilying thet
certaln SFHA requirements were satisfiad on each of the properties. The Modsl
Acknowledgement can be found at www.fema.gevigevernmanta/grant/stha_conditions.shim

it will require every buiiding or facility {other than a privaiely owned residentiai structure)
degigned, constructed, or altered with funds provided under this Agreement to comply with the
*Unlfarm Federal Acceasibllity Standards,” (AS) which Is Appendlix A to 41 CFR Section 101-18.6
for general fype bulidings and Apperdix A to 24 CFR, Part 40 for residential structures. The Sub-
recipiant will be responsible for conducting Inspecllons 1o ensure compliance with thesa
spacifications by the contracior,

it will, In oannection with lts perfarmance of environmental assessments under the National
Emvironmental Policy Act of 1989, comply with Section 108 of the Natlonal Historic Preservation
Acl of 1868 (U.S.C. 470), Executive Ordar 11683, 24 GFR, Part 800, and the Preservation of
Archasological and Mistorical Data Act of 1966 (16 U.5.C. 468a-1, ot saq.) by:

{1} Consulting with the State Historic Preservativn Office ta identiy properties listed in or

eligible for incluslon In the National Reglsier of Hisloric Places that are subject to adverse
sffects (see 36 CFR, Saction 800,8) by the proposad activity; and
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{2)

(3)

(4)

(6)

(6)

Complying with ali requirements esiablished by the Stale 1o avold or mitigate adverse
effecis upoh such properties,

Ablding by the terms and conditions of the “Programmatic Agreament Among the
Federal Emergency Management Agency, the Florida State Historle Presarvation
Office, the Florida Divislon of Emargency Management and the Advisory Council
on Historlc Proservation, (PA)Y” which addresses roles and responslbllities of Faderal
and Siate entiilas in implementing Section 106 of the National Ristoric Preservation Act
(NHPA), 18 U.S.C. 470({), and Implementing regulations in 38 GFR, Part 800.

When any of the Sub-recipient’s projects funded under this Agreement may affect a
historic property, as defined In 36 CFR, Part 800 (2)(e), the Federal Emergency
Management Agency (FEMA) may require the Sub-racipient to review the eligible scope
of work In consultation with the State Historic Preservation Office (SHPO) end suggest
methoda of tepair of construction thal will conform with the recommended approaches
set out in the Secratary of Interfor's Standards for Rehabllitetion and Guidelines for
Rehabllitating Historic Bulidings 1992 {Standards), the Secretary of the Interlor's
Guidelines for Archeolagical Documentation (Guldelines) (48 Federal Register
44734-37), or any other applicable Secretary of Interlor standards. If FEMA determines
that the eligibla scope of work will nol conform with the Standards, the Sub-reciplent
agress to psrticipate in consultations to davelop, and after exacution by all parties, to
abide by, a written agreement that establishes mitigation and recondition measures,
Inctuding but not limited to, impacts to archeologica! slies, and the sajvage, storage, and
reuss of any significant architecturs! features that may otherwise be demolished.

The Sub-redipient agress to notify FEMA and the Divigion If any project funded under this
Agreement will involve ground disturblng acthvitles, including, but not limited to.
subsurface disturbance; removal of trees; excavetion of footings and foundations, and
inetalleflan of utilities (such as watec, sewer, slorm drains, elecirical, gas, leach lines and
saptic tanks) except where these activities are restriciad solely lo areas previously
disturbed by the installation, repiacement or malntenance of such utilities. FEMA will
requesi the SHPO's opinion on the polential thal archeological properties may be present
and be affected by such activities, The SHPO wil advise the Sub-reciplent on any
feasble steps to ba accomplizhed to avold any National Reglster eligible archeologlcal
property or will make recommendations for the development of a treatment plan for the
recovery or archeological data from the property,

if the Sub-reciplent is unable to avold the archeological property, develop, in consuitation
with SHPO, a treatment plan congistent with the Guldelines and take into account the
Advisory Council on Historic Preservation (Couneil) publication “Treatment of
Archeological Properties”. The Sub-recipient shall forwerd information regarding the
treatment plan to FEMA, the SHPO and the Councll for review. If the SHPO and the
Coungil do not ebject within fiftean (15} celendar days of recelpt of the treaimend piarn,
FEMA may direct the Sub-recipient lo Implement the treatment plan. If either the Council
or the SHPO object, Sub-recipient shak not proceed with the project until the objection Is
resoved.

The Sub-reciplent shall notify the Division and FEMA as soon as pracficable: (a) of any
changas [n the approved scope of work for & National Repister stigible or listed property;
{b) of all changes to a project that may result In a supplemental DER or modify 8 HMGP
prolect for a Natlonal Register eligible or listed property; {c) if it appears that a project

" funded under this Agreemant will affect a prevlously unidentified property that may be

eliglble for Inclusion In the Naflonel Register or affect a known historic property In an
unanticipated manner. Tha Sub-retiplent acknowledges that FEMA may reguire the Sub-
recipient to stop construction In the vicinity of the discovery of a previoualy unidentlfiad
property that may eligible for Inclusion in the National Reglster or upon leaming that
consiruction may affect & known hiatoric praperty In an unanticipated mamner. The Sub-
reciplent further acknowledges that FEMA may require the Sub-recipiant to teke all
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{m)

{m

(0)

{p)

(q)

(r)

(0

(u)
(v)
(W)

{x}

v

(2)

(o)

reasonable measures to avold or minimize harm to such property until FEMA concludes
consultation with the SHPO. The Sub-recipient also acknowledges that FEMA wiil
require, and the Sub-reciplant shall comply with, modifications to the project scope of
work necessary to implement recommaendations to address the project and the property,

¥} The Sub-reciplent acknowledges that, unlass FEMA spacifically stipulates otherwise, it
shall not receive funding for projects when, with Intent to evold the requirements of the
PA of the NHPA, the Sub-recipient intentionally and significantly edverssly affects a
historic propsriy, or having the legal power to pravent it, allowed such significant adverse
effect to ooour,

r will comply with Thie 1X of the Education Amendments of 1872, ag amended (20 U.8.C. 1681-
16683 and 1885-18886) which prohibits discrimination on the bagls of gex;

It will comply with the Comprahensive Alcoho! Abuse and Alcohofism Prevention, Treatment and
Rehabllitation Act of 1970, (42 U.S.C. 4521-46-84) relating to nondiscrimination on the hasis of
alcohol abuse or alcoholism;

bt will comply with 623 and 527 of the Public Health Service Aot of 1912 (42 U.S.C. 200 dd-3 and
290 ee-3}, as amended, relating to confidentiality of alcohol and drug abuse patient records;

it will comply with Lead-Basad Palnt Polson Pravention Aot {42 11,5.C, 4821 et seq.) which
prohibits the use of lead based pain! in conetruction of rehabllitation or residential structures;

it will comply with the Energy Policy and Consarvation Act (P.L. B4-163; 42 U.5.C. 6201-6422),
and the provisions of the State Ensrgy Conservation Plan adopted pursuant thereto;

It wilt comply with the Leboralory Animal Welfare Act of 1988, (7 U.8.C. 2131-2169), pertaining to
the tare, handling, and treatment of warm blooded anlmals held for research, teaching, or other
activities supporied by an award of assistance under this Agreement;

It will comply with Title VHI of the Chil Rights Act of 1968, (42 U.S.C 2000¢ and 42 U.S.C. 3601-
3619), a8 amended, relating to non-discrimination in the sale, rental, or financing of housing, and
Title VI of the Civil Rights Act of 1864 (P.L. 88-382), which prohibils discrimination on the basis of
race, color or national origln;

it will comply with the Clean Alr Act of 1985, rs amended, 42 U.S.C. 7401-7642;

)t will comply with the Clean Weter Act of 1977, as amendad, 42 U.5.C. 7419-7626

K wilt comply with the endangered Specles Act of 1873, 16 U.8.C. 1531-1644;

it will comply with the Intergovernmental Personnal Act of 1970, 42 U.S.C. 4728-4763;

1t will aaslst the awarding agency In essuring compfiance with the National Historic Presarvation
Act of 1968, as amended, 16 U.5.C, 27(;

it will comply with environmental standards which may be prescribed pursuanl to the National
Environmantal Policy Act of 1989, 42 U.8.C, 4321-4347;

It will asslst the awarding agency in assuring compliance with tha Presarvation of Archeolegical
and Historical Presetvation Act of 1966, 16 U.S.C, 4688, et seq.;

i will comply with the Rehablitation Act of 1873, Section 504, 20 U.S.C. 784, ragarding non-
disorimination;
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{bb)

{cc)

(da)

(eq)

{f)

{o9)

{hh)
(i)

it will comply with the environmental standards which may be prescribed pursuant {o the Safe
Drinking Water Act of 1974, 42 U.8.C. 3001-300i, regarding the prolection of undergraund water
S0UMCHS;

It will comply with the requirements of Titles 1 and li] of the Uniform Relocation Asslstance and
Property Acqulsition Policlas Act of 1870, 42 U.8.C. 4821-4838, which provide for fair and
equitable treatment of persons displaced or whose property is acquired as a result of Federal or
Federally assisted programs;

it will comply with the Wild end Scenlc Rivers Act of 1968, 16 1.8.C. 12711287, related to
protacting companents or potential compenents of the natlonal wild and scenic rivers systam;

It will comply with the following Executive Orders: EQ 11514 (NEPA); EQ 11738 {violating
facilities); EO 11988 (Floodpiain Management); EO 11990 {(Wetiands); and EQ 12808
{Environmentat Justice);

1t will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510;

It will assure project consistency with the approved State program developed under the Coastal
Zona Management Act of 1872, 16 U.B.C, 1451-1464; and

1t will comply with the Fish and Wildlife Coordination Act of 1958, 16 U.S.C. 661-666.
With respect to demoiltfon actlvities, it will.
{1) Creats and make available documentation sufficlent to demonstrate that the Sub-

reclplent and Its demolition contractor have sufficient menpower and equipment to
comply with the obligations as outlined In this Agreement,

-2y Return the property 1o s nalural siate as though no Improvements had ever been

conlained thereon.

{3 Fumish documentation of all qualified personnel, licenses and all squipment necessary to
inspect buildings located in the Sub-reciplent’s Jurisdiction fo detect the presence of
sshastos and Jead in accordance with regtirementa of the U.S. Environmental Prolection
Agency, the Florida Department of Environmental Protection end the County Health
Department.

{4) Provide documentation of the inspection results for each structure o Indicate:
a. Safety Hazard Present
b. Health Hazards Present
¢. Hazardous Materials Present

(6) Provide supervision over contractors or employees amployed by the Sub-redipient to
remove ashestos and Isad from demolished or otherwise applicable structures.

)] Leave the demolished site clean, lavel and free of debris.

(7) Notify the Division promptly of any unusual exlsting condition which hampers the
cattractor's work.

(8) Obtain all required permits.

(9) Provide addresses and marked maps for each slte where water welis and septic tanks
are to be closed akng with the number of wells and septic tanks localed an sach site,
Provide documentation of closures.

(10}  Comply with mandatory standards and policles relating to energy efficiency which are
contained in the State Energy Conservation Plan Issued in compllance with the Energy
Policy and Conservation Act (Publlc Law 94-183),
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(11)

(12)

Comply with ail applicable standards, orders, or requirements [5sued under Section 112
and 306 of the Clean Air Act (42 L.8.C. 1857h}, Section 608 of the Clean Water Act (33
U.S.C. 1368), Exacutive Order 11738, end the U.E. Environmental Protection Agsency
regulations (40 CFR, Part 15 and 81). This clause shall be added to any subcontracts.

Provide documentation of publls notices for damofition activities,
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Attachment D
DIVISICN OF EMERGENCY MANAGEMENT

REQUEST FOR ADVANCE OR REIMBURSEMENT OF
HAZARD MITIGATION ASSISTANCE PROGRAM FUNDS

SUB-RECIPIENT: Clty of Key Wast

REMIT ADDRESS:

CIry: STATE: ZiP CODE:

PROJECT TYPE: Crainage, Phasge | __ PROJECT#: 4337-386-R
FROGRAM: _Hazard Mitigation Grant Program . CONTRACT #: HO4861

APPROVED BUDGET: FEDERAL SHARE: MATCH:

ADVANCED RECEIVED: __ N/A __ AMOUNT: SETTLED?
Invoice Perad: Ta Payment #

E"gbqlg aﬁ%momt Oblig::“eglmderal Oblg::jeéc:;}bm Division Use Only

(Cumrent Request) 5% 26% Approved Cemments

TOTAL CURRENT REQUEST: ]

By signing this repori, | ceriffy to the bast of my knowledge end bellef thal the report I8 true, complate, and accurate,
and the expenditures, disburssments and oasn recaipts are for the purposes and chjectives sel forth In the terms and
condltions of the Federal award. | am aware thal any falss, fictiious, or fraudulent Information, or the omisslon of any
matearial fact, may subject me to cidminal, civit or administralive penaliles for fraud, false stalements, false claims or
otherwise. (U.3. Code Tike 18, Sectian 1001 and Title 31, Seotlons 3729-3730 and 3801-3812.

SUB-RECIPIENT SIGNATURE!

Mamse { Tiveg: DaTE:

TO BE COMPLETED BY THE DIVISION

APPROVED PROJECT TOTAL _§

ADMINISTRATIVE COST GOVERNOR'S AUTHORIZED REPRESENTATIVE

i S

APPROVED FOR PAYMENT $

PATE
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SUMMARY OF DOCUMENTATION IN SUPPORT OF AMQUNT

CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE
HAZARD MTIGATION ASSISTANCE PROGRAM

SUB-RECIPIENT: _Cily of Key West PAYMENT #:

PROJECT TYPE. Dralnage, Phesa |

PROGRAM: Hazard Mitigatlon Grant Program

PROJECT #:

4337-386-R

CONTRACT #

HO481

REF NO? DATE?

DOCUMENTATION *

{Check)
AMOUNT

ELIGIBLE
COSTS
{100%)

This paymen! represents

% complefion of the project.

TOTAL

¥ Recipient's internal reference number fe.g., Involce, Receipt, Warrant, Voucher, Claim Check, or Schedula #)
¥ Date of delivery of arlicles, completion of work or parformance services. {per document)
* List Documentation {Recipient's payroll, material out of reciplent's stock, recipient owned aquipment and
name of vendor or conlractor) by category (Malerials, Labor, Feas) and line item In the approvad project line
item budgei. Provide a brief description of the articles or services. List service dales per each invoice.
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Attachment E
JUSTIFICATION OF ADVANCE PAYMENT

SUB-RECIPIENT: Clty of Key Wes!
if you are requesting an advancs, indicate same by checking the box below.

[ 1ADVANGE REQUESTED

Advance paymentof$ s requested. Balance of payments
will be made on 8 reimbursement basis. These furkis are needed to pay
staff, award benefits to clients, duplicate forms and purchass start-up
supplies and eguibment, We would not be able to operals the program
without this advance.

If you are requasting an advance, complete the following chart and ling itein justification below,
PLEASE NOTE: Calculate your estimabted axpanses at 100% of your sxapected needs for ninety
(80} days. Submit Attachment D with the cost share breakdown along with Attachment £ and all
supporting documantation.

ESTIMATED EXPENSES

BUDGET CATEGORY/LINE ITEM3 20__ -20___ Anticipated Expenditures for First Three
{list applicable line items) Months of Contract

for example
ADMINISTRATIVE COSTS

(Include Secondary Adminletration.)

r le
PROGRAM EXPENSES

[ TOTAL EXPENSES

LINE ITEM JUSTIFICATION  {For each line ltem, provide a datalled justification explaining the
nead for tha cash advancae. The justification must include supporting documentation that clearly
shows the advance will ba expended within the first ninety (20) days of the contract term. Support
documentation shouid Include quotes for purchases, dafivery timelines, salary and expenses
projections, etc, to provide the Dlvision reasonable and nacassary support that the advance wil
be expended within the first ninety (80) days of the contract term. Any advance funds not
axpended within the flrst ninety (30) days of tha contract term as evidencoed by coples of Involces
and cancellad checks as requirad by the Budget and Scope of work showing 100% of
expanditures for the 90 day period shall be returmed to the Division Cashler, 2555 Shumard Oak
Boulovard, Tallahassea, Florida 32388, within thirty (30) days of recelpt, along with any Interest
sarned on the advance.
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Attachment F

DIVISION OF EMERGENCY MANAGEMENT
HAZARD MITIGATION GRANT PROGRAM
QUARTERLY REPORT FORM
Instructions: Complete and submil this form to the appropriate Froject Manager within fifteen (15} days
of ench quarter's end date,

SUB-REGIPIENT: _City of Key Wasl PROJECT #: 4337-386-R
PROJECT TYPE: _Drainage, Phase | CONTRACT # _H0481
FROGRAM: _Hazard Mitigation Grant Program QUARTER ENDING:

Advance Payment information:
Advance Recelved (] NA L] Amount: $ Advance Setiled? Yes [] No ]

Provida relmbursement Prajections for this project (profeclions may change):
Jul-Sep20__ § Oct-Dec 20__ § Jan-Mar20__ % AprJun 20__ §

Targoet Dates:
Contract Initlation Date: Contrac! Explration Date;
Estimaled Project Completion Date:

Prajact Proceeding an Schedula? [lYes [ No (if No, please describe under Issues below)
Percentage of Work Compleled {may be confirmed by slale Inspaciors). %
Dascribs Milestones achloved duting this quarter:

Provide s Schedule for the remalnder of work to profect complellon: (Mitestonaes from Conlract with estirnated dales)
Milestong Date

Descrlbe lasues or circumstances affecting complstion date, milealones, scope of work, andfor cost;

Cost Status: []  Cost Unchanged [0 Under Budget ] OwerBudget
Additional Comments/Elahoration:

NOTE: Divisfon of Emergency Managemant (DEM) staff may perform inferim Inspections and/or audits at any lime.
Evenls mey ocour botween quartsry reports, which have significant impacl upon your projeci(s), such as anficipated
ovarruns, changes in scope of work, aic. Pisase contact the Division as soon as thess conditions becoma known,
otharwise you May be foupd non-compifant with your sub grent award.

Parson Completing Form: Phone:
~ To be gompleted by Division staff ~

Date Reviewad: Reviower;

Actions:

48



Attachment G
Warrantles and Representations

Elnancial Management
The Sub-Reclplent's financial managemant system must comply with 2 C.F.R. §200.302.

Procurements
Any procurement undarteken with funds authorized by this Agresment misi comply with the

reguirements of 2 C.F.R. §200, Part D—Post Federal Award Requirements—Procurgment Standards {2
C.F.R. §§200.317 through 200.326).

Business Hourg
The Sub-Reciplent shall have s offices open for business, with the entrance door apen to the

public, and at least one employae on site, from: 8:00 AM - §:00 PM, Monday Thru Friday, as
appljcable.

i Pormitti

Al subcontraciors of amployees hired by the Sub-Recipient shall have all current Yicenses and
permits required for all of the particutar work for which they ere hired by the Sub-Reclipient,

49



Attachment H

Debarment, Suspension, Ineligibilkty

Certification Regarding
) And Voluntary Exclusion

Suhcontractor Covered Transactions

{1} The prospective subcontractor,
of the Sub-Recipient certifies, by submission of this document, that neither it nor its principatls Is
presently debarred, suspanded, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

(2) Where the Sub-Recipient's subcontractor is unable to certify to the above statement, the prospective
subcontractor shall attach an explanation to this form.

z /
By: 7// / / \ City of Key West

DEM Contract Number

Ng%lﬁ/y f) /U SibReclents Name

4337-386-R
Street Address FEMA Project Number
Ctty, State, Zip
Date



Attachment |
Faderal Funding Accountabllity and Transparency Act
instructions and Worksheet

PURPOSE: The Fedetal Funding Accountsbllity and Transparency Act {FFATA) was signed on
Soptember 26, 2006, The intent of this lagisiation Is to empower every American with the abllity to hold
ihe government accountable for each spending decision. The FFATA legislation raquires information on
tederal awards (federal assistance and expenditures) be mada avallable to the public via a singls,
gsaarchable webslie, which Is hilp/iwww.usaspending.govi,

The FFATA Sub-award Reporting Sysiem (FSRS) is the reporting tool the Florida Division of Emergency
Management ("FDEM" or *Divislon”) must use to capture and report sub-award and executive
compensation data ragsrding first-tier sub-awards that obligate $25,000 or more In Federal funds
{exciuding Recovery funds as defined In section 1512(a} (2) of the American Racovery and Reinvestment
Act of 2009, Pub. L. 111-5}.

Note: This "instructions and Worksheet” [s meant Lo explain the requirements of the FFATA and give
clarity to the FFATA Form distributed to sub-awardees for completion. Ak pertinent information befow
should be filted out, signed, and returnad to the project manager.

ORGANIZATION AND PROJECT INFORMATION

The follewing information must be provided to the FDEM prior to the FDEM's lasuance of a sub-
award (Agresmant) that obligetes $25,000 or more In federal funds as described above. Please
provide the following Information and return the signed form to the Division as requested.

PROJECT # _4337-386-R
FUNDING AGENCY: _Federal Emergency Management Agency
AWARD AMOUNT: $ 602,462.60

OBLIGATION/ACTION DATE: February 4, 2020
SUBAWARD DATE (f appliceble).

DUNS#: 079664806
DUNSH +4; 0798648980000
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*|f your company of organization does not have a DUNS number, you will need to obtaln one from Dun &
Bradsireet at 888-706-5711 or use the web form (hitpuffedgov.dnb.com/webform). The process to
raquest a DUNS number takes aboul ten minutes and is free of charge.

BUSINESS NAME: City of Key West

DBA NAME (IF APPLICABLE):

PRINCIPAL PLACE OF BUSINESS ADDRESS:
ADDRESS LINE 11 1300 Whito Street

ADDRESS LINE 2:

ADDRESS LINE 3t

CITY Key Wesl STATE FL ZIP CODE+4™ 33040-4854

PARENT COMPANY DUNSH {If applicable);

CATALOG OF FEDERAL DOMESTIC ASSISTANCE {CFDA#): _87.038

DESCRIPTION OF PROJECT (Up to 4000 Characters)

The City of Key West proposes to improve the drainage of Harris Avenue and 10th Street Neighborhood, locsted in
Key West, Florida, 33040. Coordinates: (24.664800, -81,765700).

The soope is for Phiase | only, which inchudes but 18 not imited o surveying, engineering, design, plans preparation,
permitling and bidding for tha propased project, for Phase Il appraval, Ne conatruction aclivities for thia project
have been approved.

When completed, the Sub-Recipient shall provide deliverables for Phaae 11 review of the followIng propesed
activittes.

The Phase H proposad scope of work shall Include the Instaltation of naw Inlets interconnected by pipe, & gravity
injection weil 1o handie the bulk of the etormwater, & pollution cantrol box, cantrol structures, and an outfall.

The project shail be designed to provide protection against a 26-year storm event. Activiies shall ba completed In
strict compliance with Federal, Stete and Lacal applicable Rules and Reguistions.

Verify the approved project dascription above, i there is any discrepancy, pleass confact the project
manager.

PRINCIPAL PLACE OF PROJECT PERFORMANCE {IF DIFFERENT THAN PRINCIPAL PLACE OF
BUSINESS):

ADDRESS LINE 1:

ADDRESS LINE 2

ADDRESS LINE 3

cITY STATE ZIP CODE+4"
CONGRESSIONAL DISTRICT FOR PRINCIPAL PLACE OF PROJECT PERFORMANGE: 26

“Proviging the Zip+4 ensuras that the correct Congressional District is reported.
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EXECUTIVE COMPENSATION INFORMATION:

1. In'your business or arganization's previous fiscal year, did your business or organizetion (including
parent organization, all branches, and all affillates worldwlde) recelve {a) 80 percent or more of your
annual gross revenues from Federal procurement contrects (and suboontracts) and Federal
financial asslstance (e.g. loans, grants, subgrants, andfor cooperative agreements, ofc.) subject to
the Transparency Act, as definsd at 2 CFR 170.320; , (b) $25,000,000 or more in annual gross
revenues from U.S. Federal procurement contracts {2nd subcontracts) and Federal financle!
sgsistance (e.g. loans, grants, subgrants, andfor cooparative agreements, eic.) subject to the
Transparenocy Act?

Yes[] nNo[X

if the answer to Question 1 is “Yes,” continue to Question 2. if the answer to Question 1 is “Na",
novae to the slgnature block befow to completa the certification and submittal process.

2. Doss the public have access to Information about the compensation of the executives in yous
business or organization (Including parent arganization, all branchas, and ail affillates worldwide)
through periodic reports filed under section 13a} or 16{(d) of the Securities Exchange Act of 1934
(15 U.5.C. 7T8m(a), 780(d}} Section 6104 of the intemal Revenue Code of 19887

Yes [ No [J

If the answer to Question 2 s “Yes,” move to the signature block below to complete the
certification and submittal proceas. [Note: Securitlas Exchange Commission information should
be accassible at http/iwww._sec.govianswers/execomp.htm. Requests for Internal Revenue Service
{IRS} information should be directed to the local IRS for further assistance.]

¥ the answer to Quastion 2 is “No™ FFATA reporting I8 required. Provide the Information raquired
in the “TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR"
appearing below to repart the “Total Compensation” for the five (5) most highly compensated
“Exacutives®, in rank order, In your organization. For purposes of this request, the following terms
apply as defined In 2 CFR Ch. 1 Part 170 Appendix A:

‘Executive” Is defined as “officers, managing partners, or other employees In management posltions®.

Total Compensation” is deflinad as the cash and noncash doliar value eamed by the executive during the
most recenily completed fiscal year and Includes the following:

i.  Salary end bonus,

ii.  Awards of stock, sfock oplions, and stock apprediation rights, Use the dollar amount
recognized for financlal statement reporting purposes with respect to the fiscal year In
accordance with the Statement of Financlal Accounting Standards No. 123 (Revised 2004)
{FAS 123R), Shared Based Payments.

ii.  Earmnings for services under non-equity Incentive plans. This does nof include group life,
health, hospitalization or medical reimbursement plans that do nol discriminate In favor of
executives, and are svailable generally to all salaried employees.

Iv.  Change inpenslon value. This Is the change In present value of defined benefit and actuarial
pengion plens,

v.  Above-market eamings on deferrad compensation which is not tax-qualified.

vl Other compensation, if the aggragate value of all such other compensation {e.g. severance,
terminatlon payments, value of life insurance paid on behalf of the amployee, perguidites or
proparty) for the executive exceeds $10,000.
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TOTAL COMPENSATION CHART FOR MOST RECENTLY COMPLETED FISCAL YEAR

{Date of Fiscat Year Completion

}

Rank Total Compensation
{Highest to Name for Most Recently
Lowest} (Last, First, Mi} Title Completed Fiscal Year
1
2
3
4
5

THE UNDERSIGNED CERTIFIES THAT ON THE PATE"WRITTEN BELOW, THE INFORMATION
PROVIDED HEREIN 1S ACCUFATE.
SIGNATURE: V) %

7 ot
NAME AND TI(E: Gw{ﬁ W. Veliz, Q/Janager
. ! v/

DATE: 3!10!243




Attachment J
Mandatory Contract Provisions

Provisions:

Any contract or subconiract inded by this Agreemant must contain the applicable provisions outlined in
Appendix Il to 2 C.F.R. Part 200. # (s the responsibllity of the sub-recliplent to include the requirad
provisions. The Division provides the following llgt of sample provisions that may be requlced:
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OMB Guldance

{13 Pavis-Bacon Act, as amended (40 U.5.0,
F41-3140), When renuired by Pedoral progeam
logiztatton, all primé consiructien contraols
{n excass of $2000 swarded hy non-Fadaral
entities must include & provizian for campls-
ance with the Davis-Haeon Ack {#0 U.8C
11 3144, and 3G -3148) o= supplomented by
Dopartment of Labor reyalations |29 OFR
Part 8 “Labor Standanis Provizions Apph-
cable to Contracts Cevering Podorally -
nanced and Assjsted Construction™), In ac-
wontance with i statute, vconbrctors mosl
Lo requirod {0 pay wages to Inborers and me-
chanics at o rato pol less than Lhe provaliing
wigaa opeciNed 'n 4 wiags delarmination
mada by tho Secrelary of Labor. In addutton,
vonlrablors must be requited to pay waues
pot jewu than once & weok. The non-Fedoral
enbiLy muat place a ropy of Lha curreni pre.
valling wage determinabion issued by tho I.
partmont of Laber in sach solicilation. The
teciston 0 award a contraot or subzontraci
mast Is condittoned upon tha accoptance of
the waie dm:rn:natilon. The non-Fedort en-
Lty must report all su:.rocwd or reporied
violalioby to the Federnl awarding apancy.
Tha conlincta muat al50 Lnclude A proviston
for complianca with Lhe Copelanil “Anbl.
Kickback™™ Act {40 U.S.C. 1145}, e su{qﬂo.
mended by Doparltmunt of Labar revulaljons
{29 CFR Part 3, “Cobtractors sed Sud.
contractert on Pullic Duliding or Public
Work Financed In Whole or In Part by Loans
or Graats from the United States™. The Act
provides thal cach comlrackar or sub.
recipiont must Lo prehibited from Indueing,
by any means, any poison omployed in the
construciton. completion. or ropatr of public
work, {0 give up any part of the compensa-
Lion 1o which ho or she (5 gtharwise entilied.
The non-Fodara)l entity must roport all sus.
pected or roported vislationa to the Fedaral
Awarding agenoy,

{¥) Contract Work MNours aml Safety
Rtandapds Acl {40 U.B.C. 30L.7108). Whete
applicabls, alt contracis awardod by Lho non-
Fedoral patity in oxcoss of 3100000 that in-
volve the smplorment of mechanlas or [abar.
ar; must Inelude & provigion for compliance
with 40 U.B.C. 302 akd 370{, a3 pupplemonted
by Dapartment of Labor roguations (W CPR
Part ). Umler 40 1,8.C, 3702 of Lho Act. cach
vonlracler mest bo roquiiod to compube the
wiges of oyery mechante and nboror on the
basiz of a standard work weak of 40 hours,
Work 1 axcess of the standard work week by
periniselble provided that tho worker {5 com-

neated at a rate of not legx than ong and a

AT thakes the basic rate of pay for all bours
workod In eacess of 40 hours o the work
wevk. The refuiremonts of & U.8.0. 3101 are
ag»llcahlo to pomitruction work and provide
that no laborgr or techanic must be ro-
fquired to work in surroundingy or under
working conxditions which are untanitary,
bazardous or dangerous. Thase requiromonts
d0 not apply te the purchases of Junplies or

P, 200, App. H

matorinla or articles erdizarily avaslablo on
the apen market, or contracix for kramspor-
talion or Wransmission of miolligence.

(P} Righte to Invontions Made Under a
Gontragt or Agreement. If the Pederal awaril
moats tha defimlon of “funding agreemont”
undor 31 CFR 1401.2 {a} and the yociplent of
subroctploat wiakes to snter Into & conteact
with a small busisess Arte or nonprof1t erga-
ntealion regarding the wibstilution of pay-
Ligs. aswtghmont or performance eof oxporl.
mental, devefopmental. or resparch work
under that “funding agresmoat,” thé 1ecip.
ont or subrecpient must comply with the te-
Quirements of 3T UFR Part 401, “"Righls tao in-
ventions Made by Nonprofl Cugaxlzatians
anl Smat! Dumnesa Firma Under Govern.
Rmnt- Oranta, Ianntractsplmd Cooperativa

grasments.” and any smplamenting regula.
Lions 1ssued by tho awarding uomy.s

{0} Clean Atr Act (42 U.5.C. T40L-Y0T1G.) and
tha aral Watar Pallwtion Cantrol Act (31
U.B.C, 1251-1307)%, sz ampnded—Contracts and
subgranty of anounts Lo oxcess of 3160000
fmust contain a provisien that requires the
non-Paderal award Lo afrec Lo comply with
all applicable standards. onlers or regula-
Lions isscod purstant t0 the Clean Alr Act
(€ U5.0. MO1-TiLq) and the Fedoral Water
Follution Control Aot as smondad {33 US.0,
1381127}, Violalions rewisi bo roportad Lo the
Fadoral awarding agoney and tho Regional
OfMice of the Envirofmental Praisction
Amenoy |EPA)

{H} Mandatory standands and policies ra.
lating to snorgy officiency which are con-
fained 1n i stale enerxy conservation
Issued 10 oomp)ance wild the BEnorgy Policy
and Conservation Aot {42 U.B.0, 6201)

(1} Dobarment. and ponsion (Breculive
Qrders 12340 and 12639) -A contract award
{seo 7 CFR 180.220) mu=t rol be made Lo par
Lies l1sted on tha governmeniwide Bxcladed

oy [int Bystom Ln the Bysiam for Award
Mazagomont {SAM), 1n accordance with the
OMDB guidelines al 2 CFR 180 Lhat implemant
Executive Orders 1260 (3 CFR Park 188
Comp.. p. 180 and 12088 (3 CFR Parb 1080
Comp.. p. 238). "Dobarment aml Suspension,™
The Excluded Partioa Lisk System b SAM
contang the names of parties dobaried, sus.
pebded, or otkerwize oxcluded by agencies, as
violl a5 parbies doolared Ineligiblo under slat-
utory or regdiatory muikority athor than Hx-
octivo Onder 12840,

(1 Byrd Aott-Lobbying Amendment (31
U.8.C. 1932} Conlractors that apply ar bl
for an award of $100,000 or more musi, Nle {he
required certilication. Bach 412 corlifiea to
tha tter above that 11 will pol and has not
uged FPedaral nppropristed flunda to pay any
rson or orgstization for Influencing or at-
mpting Lo Inftuonca an officer or ampiayee
of any agency, 3 metmber of Congress. ofTleer
ar omployes of Comness, 8 an employes of &
membor of Congross th nonhection with ou.
taining any Pedoral canlrack, grant or any

196
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PY, 200, App. HI

other award coverad by 31 US.C. 1382, Mach
tlar must also disclase any lobhying with
noti-Federn] funds thal takes place 1o con-
noction with obtainiog any Fedoral award
Buch disclosuros ara focwarded from tior Lo
Yar up lo Uha non-Federat oward.

{X) Seq FN0.12? Pracurement of ucovared
matorials.

Arpunptx 111 1o PART 200--INDIRECT
ﬂ-‘&m Co3Te IDENTIFICATION AND
ARIONMENT, AND RATE DDETRRMINA-
TION FOR IXPTITUTIONE OF HIOHER
RivcATioN [THES)

A, Graraal,

Thin appandix provides crilara for idenls-
f¥ing and compubing Indirect (ot Indirect
{F&A) rales at 1HEs jinstitutions). Imlirect
{P&AY costs ara Lhoso that are tncurred for
oummon or Joint oljectives and thereforo
cannol ba 1dcntified readily and spoctiically
with & particalar spohsored project, an in.
straukional mebIYILY, or any obber insbitu-.
tlonal acklvily. See subsection A1, Thfinl.
ton of Facllitter and Admintstration. for &
discusaton of the components of (ndiect
{F&A) costs.

1. Mufur Fancitons of an lasiliutton

lafers Lo Inidtoction, prgpanigad feseatch,
othor sponnored activitios snd other Inscitu-
tHonal activitien as defined In Lhis xociion:

% faslyeclien  YWaANEs Vo L] and
waintoy activities of an institution. Fxcapt
for resgarch Walnlig a5 provided @ sub.
gectlon b, thix torm taciudas all teasbing and
Waininy acitvitles, whatlior they are offerad
for vredits Lownit a dogroo or ceriilicate or
f a non-credil basis. and wholher thex are
offerwed throogh regular acadomic deparl-
monts or separale divisions, such as a num-
mar sohoo! tivizion of an sxtension division.
Also considersd patt of this major function
arg  doparimental research, and, whae
agrood Lo, UBlversity research,

11y Sponsored instruction aud iratatay maans

spocific Instruckional ar Lraining activity e
Labliuliad by grant, conkract. o1 tooporative
agrevtnanl, For purposss of the cosi prin.
ciples, this xelivity may be considered a
teatar funcbun oven though an Insbitadion™s
MCOURLING trealment may inclade It 1n the
Ingtritation funclipn,
A2y Deparhseniot tesearch means research,
develepment and scholarly activities tlal
ara not Oyganized rescarch Rnd.  eob-
gequantly, aro not separately hudgelod and
accounipd for. Departmentat rowsarch, for
Putposes of this document. 15 nol conzidersd
A% a major lunetion, but as a park of the in-
struciton fAcLion of the Institution,

1. Pryanized research means all rosearch
ahd dovolopment activitles of an Institatlon
thal nro sTRTSNIY Tudgeted and Accountod
for. 11 tneludes:

2 CER Ch. ll (1-1=14 Edillon)

{1y Sponsored resrorch moans all razearch
and developmont activitios thalt aro spon-
aored Ly Poderal wid non.Fedoral agencies
and orgamizations. "'his term Includes activi-
btes suvolving tho Lratning of mdivideals in
research  techniques jcommonly called re.
zodlth trairung) whore such aoliviiies utilize
tha game facilillez as pther ressarch and de-
velopmenl aclivities am! whera suaki aclivi.
Lies are not Inoluded 1n the 1hatroction Func-
tion.

(2} Mnluvmsity research means all rasearch
and devalopmant sclivities thal mré sopa-
ralaly budgetad and accounted for by Lhe In-
siiution ander an intaraal application of in-
stitutiooal fonds. Unsvorsity resparch, o

tposes of ihiy documwnt. muast be com-

inod With eponzorod research under the
funation of organized rasearch,

0, Oefit aponsored ocitviiies MSARS Droyrams
aod projocts Nasnced by Faderal anpd non-
Yedoral ngencies aml organizations whivh in.
rolve the porformance of work cthor than in-
sliactien and oowantisd easarch. Exampic
of such programs and projects are hoalth
sei¥ice projects apd community service pro-
grams. Howaver. when any of Ibesa aotivikses
are tnderbaken by the insiitutlon withoul
outside suppori, they mmy be classtficd as
wther institutional activitios.

1L, Ochar InHitettosn! octhities masny all g
tivitiea of an Institution sxeept for ihetruc-
tion. deparimonial tesearch. orgabizod ve-
awareh, and other sponsored potivibion, s do-
hined tn this section: indiract {F&A) cook s
Livties dentiNed i this Appendix para-
#raph 11, Identification and aszignment of in-
diract (F&A) costs; and speciabized services
fncitiliva described In J200468 Spectnlizet
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RESOLUTIOR No., 20-167

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF XEY WEBT, FLORIDA, APPROVING
THE ATTACHRED “FEDERALLY FUNDRD SUBAWARD
ARD GRANT AGREEMENT* FOR FEMA HAZARD
MITIGATION GRANT PROGRAM (KMGF) FUNDS FOR
PROJECT HUMBER 4337-386-R/AGREEMENT
NUMBER H0461 HEARRIS AVENUE AND 107 STREET
NEIGHBORHOOD DRAINAGE PROJECT PHASE 1 IN
THE AMOUNT oF 5£502,462.,50
FEDRRAL/$167,487.50 CITY MATCH (FAIN:
FEMM-DR-4337-FL)) AUTHORIZING THE CIXTY
MANAGER TO EXECUTE THE SUBAWARD AND GRANT
AGREEMENT AND RELATED DOCUMENTE, URPON
CONSENT OF THR CITY ATTORNEY); AUTHORIZING
THE CITY NANAGER TO APPROVE AND EXECUTE
SUBSEQUENT AMENDMENTS TO THIS GRANT
AGREEMENT WHICH MAY ADJUSBT TO INCREASE
FUNDING ALLOCATIONS TO THE CITY OR MODIFY
THE PROJECT BCOPE; AUTHORIZING ANY
NECESSARY BUDGET AMENDMENTS; PROVIDING
¥FOR AN EFFECTIVE DATE,

WHEREAS, in Resolution No. 18-205 the City Commisgion
authorized an application for grant funding through the
Florida Division of Emergency Management (FDEM) for FEMA
Hazard Mitigation Grant Program {¥MGP) funds resulting from
the Prepidential Disaster Declaration for Hurricane Irma
(FEMA-DR 4337-FL}; and

WHEREAS, by February 6, 2020 the Harris Ave and 10%h
Street project wae approved for FEMA HMEP funding, and an

agreement was delivered to the City on Augugt B8, 2020 for

execution; and
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WHEREAS, City staff recommends approval of the attached

Grant Agreement; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF

THE CITY QF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached “*Federally PFunded Subaward
and Grant Agreement” for FEMA Hazard Mitigation Grant Program
(HMGP) funds for project Number 4337-386-R/Agreement Number
H0461 Harris Ave and 10t gtreet Neighborhood Drainage Project
Phage 1 in the amount of $502,462.50 Federal/8167,487.50 City
Match (FAIN: FEMA-DR-4337-FL), 1s hereby approved and
authorized.

Section 2: That the City Manager is authorlized to
approve and execute the subaward and grant agreement and
related documentse, upon consent of the City Attorney.

Section 3: That the City Manager 1s authorized to
app}ove and execute subsequent Amendments to this Agreement
which may adjust to lnc¢rease funding allocations to the City,
or wmodify the project scope, upon c¢onsent of the City
Attorney.

Section 4: That any necessary budget adjustments are

authorized, including subsequent amendments to the grant
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agreenent which may adjust to increase funding allocations to

the City, or to modify the project scope.

S8ection 5: That thisg Resolution shall go into effect
immediately upon ite passage and adoption and authentication
by the signature of the Presiding Officer and the Clerk of

the Commigeion,

Passed and adopted by the City Commiseion at & meeting

held this 18th  4ay of August , 2020,

authenticated by the Presiding Officer and Clerk of the

Commisgion on 20th day of August , 2020.
Filed with the Clerk on August20 , 2020,

Mayor Teri Johngton Yes
vice Mayor Sam Kaufman Yes
Commissloner Gregory Davila Yes
Commiggioner Mary Lou Hoover _ Yes
Commissicner Clayton Lopez Yes
Commissioner Billy Waxdlow _Yes

Commissioner Jimmy Weekley
!

TERI JOHNSWON, MAYOR
ATTEST: “

CHERYL SMIT[UITY CLERK
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RESOLUTION NO. _ 18-205

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING THE
CITY MANAGER TO APPLY FOR FEMA HAZARD
MITIGATION GRANT PROGRAM (HMGP) FUNDING AND/OR
COMMUNITY DEVELOPMENT BLOCK GRANTS (CDEG)
PUNDING FOR SEVERAL CITY INPRASTRUCTURE
PROJECTS IDENTIFIED HEREIN, IN THE AMOUNT OF
$28,688,956.00 (75%) WITH A LOCAL MATCH NOT TO
EXCEEBD %9,562,985.00 (25%); PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, The Florida Division of Emergency Management (DEM)
has announced the availability of FEMA Hazard Mitigation Grant
Program (HMGP) funds resulting from the Presidential Disaster
Declaration for Hurricane Irma (FEMA 4337-DR-FL). This funding
helps communities implement measures to reduce or eliminate risks
from natural hazards; and

WHEREAS, the U.S. Department of Housing and Urban Development
(HUD) - working in concert with Florida Department of Economic
Opportunity - have developed an Action Plan for Disaster Recovery
for Hurricane Irma has announced §616 million in Community
Development Block Grants {CDBG) will be made available to Florida

in support of long-term hurricane recovery efforts, and
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WHEREAS, FEMA, the Florida Division of Emergency Management
and HUD require local legislative approval for City staff to apply
for such funding; and

WHEREAS, this approval doesn’t obligate the City to commit to
accepting such grants, nor providing the local match unless
specifically authorized by subsequent Resclution(s) by this
Commission, if eventually offered by FEMA/DEM/HUD, and

WHEREAS, the City Commission acknowledges the local twenty-
five percent {25%) match that accompanies such grant funding, if
offered by FEMA/DEM/CDBG and eventually accepted by the City

Commission.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the City Manager, upon the advice and consent
of the City Attorney, is authorized to apply for FEMA Hazard
Mitigation Grant Program (HMGP) and/or Community Development Block
grant (CDBG) funding opportunities in the amount of $28,688,956.00
(75%), with a local twenty-five percent (25%) match not to exceed

59,562,985.00, as identified in Attachment A.
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Section 2: Return to the City Commission with any resulting
FEMA/DEM/CDBG grant offers for acceptance, approval and local
match funding.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the
Commission.

Passed and adopted by the City Commission at a meeting held
this 3rd day of July, 2018.

Authenticated by the Presiding Officer and Clerk of the

Commission on 5th day of July, 2018.
Filed with the Clerk on July 5 , 2018.
Mayor Craig Cates Absent
Vice Mayor Clayton Lopez Yes
Commissioner Sam Kaufman Yes
Commissioner Richard Payne Yes
Commissioner Margaret Romero Yes
Commissioner Billy Wardlow Yes

Commissiconer Jimmy Weekley

A é&' f W/(
ON PREZ,IVI R
ATTEST: ]

CHERYL SMITH, qErY CLERK
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THE CITY OF KEY WEST
1300 White Strect, Kev West. FL 33040 (505) 803-3792

EXECUTIVE SUMMARY
TO: Jim Scholl, City Manager
FROM: Alison Higgins, Sustainability Coordinator

Scott Fraser, Floodplain Manager

DATE: June 21,2018

SUBJECT: FEMA Hazard Mitigation Grant Program Opportunitics

ACTION STATEMENT:

The City proposes to submit the attached list of 13 potential Hazard Mitigation Grant Program
(HGMP) projects to the County to fulfill a step of the grant application process. This Resolution
does not bind the City to accepl any such grants if ultimately offered, but is a necessary step for
the City to make application for these grants.

This Resolution is also designed to meet similar requirements for additional disaster recovery
funding being made through the US Department of Housing and Urban Development (HUD) via
Community Development Block Grants (CDBG).

BACKGROUND

Declased disasters are allocated recovery monies into muktiple FEMA funding programs. These
funds are adminisiered by the State through the County governments to local municipalities. One
such opportunity is the Hazard Mitigation Grant Program (HMGFP).

The City has submitted 20 projects that have been ranked by the County’s Local Mitigation
Strategy group, which makes these projects eligible for the multiple funding programs. HGMP is
the fund that 1s coming available first.

The Hazard Mitigation Grant Programs funds wind mitigation (roofs, windows, doors), power
mitigation (generators), enhancements to Emergency Operations Centers and flood mitigation
(drainage, wells). The City wishes to advance 13 projects to be considered for HGMP funding.
HMGP’s pre-application process requires all potential projects be submitted by Resolution through
the Countywide Local Mitigation Stratcgy (LMS) managed by the County, in which the City
participates. .



Current available monies through HGMP will not cover all projects listed, but additional Tier 2
and even Tier 3 funding announcements are anticipated during the next year. Thus, any project
beyond the current available funding limits, may later become eligible, if submitted now.

Additionally, the U.S, Department of Housing and Urban Development recently announced $616
million in Community Development Block Grants (CDBG) will be made available 1o Florida in
support of long-term hurricane recovery efforis. Details of this funding are stil] being processed
- by HUD. City staff desire the flexibility to shift funding proposals between FEMA and HUD as
determined to be in the best interest of the City.

Thus, this Resolution addresses the pursuit of both disaster funding options separately, with the
understanding that ultimately no duplication of benefits nor costs may occur.

Applications are due July 30®. If a project is awarded, the City later has the option to accept or
decline the grant. The acceptance of any such grant must return to the City Commission for review,
funding of the local cost share and approval.

PURPOSE & JUSTIFICATION

The projects listed benefit first responder buildings as well as key public service buildings owned
by the City. The grant provides for 75% of the funding for the project, so the City would only
have 1o pay for 25% of a project that would make our crucial facilities more resilient 1o storms.
This will help us betier provide for our community in the event of a major storm.

If the City opts not 1o pass a resolution naming potential projects, no projects will be eligible for
HGMP funding associated with Hurricanc Irma’s disaster recovery efforts.

FEMA's HMGP program is separate from its Public Assistance disaster recovery program that
reimburses storm related costs; yet the City must ensure no duplication of benefits occurs between
the two.

FINANCIAL IMPACT:

No immediate financial impact,

If awarded by the federal govemment, and then accepted by the City, 25% of project costs are the
responsibility of the City, as a cost reimbursable grani.

If any of the projects submitted are awarded by FEMA/HUD, the City Manager will return to the
City Commission for approval of the grant contract and funding the local 25% maich.

The grand total of all potential grant opporwniiies identified herein total $28,688,95 for
FEMA/HUD's 75%, accompanied by a City 25% share of $9,562,985.

I’s unrealistic to believe all these projects will be awarded to the City, but making application for
all these projects increases the likelihood some will be awarded, if not now, potentially later.



RECOMMENDATION:

Authorize the City Manager, upon the advice and consent of the City Atiorney, to apply for FEMA
Hazard Mitigation Grant Program and HUD Community Development Block Grant funding

opportunities in the respective dual amounts of $28,688,95, with a local 25% match not to exceed
$9,562,985.



Attachment A

Potential Projects for HGMP Funding

::‘i Project THle P""'“"é:’:tm"“ 7% FEMA | 25% Match
7 EOC Upgrades S 281,400 | $ 211,050 § 70,350
9 |Tide Valves and Qutfall Improvements {Drainage} ] 4,658,082 | % 3,493,562 |5 1,164521
10 |Force Main Relocation Project (Infrastructure Hardening} § 4,100,000 | 5 3,075,000 ] $ 1,025,000
17  |Wind-Retrofit(s) of Public Service Facilities S 3,500,000|5 2625000]|5 875,000
19 |Generators for Critical Facilities S 278,000 % 208500 S 69,500
20  |Fire Station 3 - FEMA 361 Upgrades $ 10,000,000 | & 7,500,000 | 5 2,500,000
22 |Wind-Retrofit{s) of First Responder Facilities 5 650,000 |5 487500|5 162,500
29 |Dennis Street and Venetia Street Outfall {Drainagi $ 13094595 982004 |S 327,365
31 |Flemming / Grinnell Gravity Injection Well {Drainage) S 450,000 |5 337500|S 112,500
34 __ |Patricia Ashby Pump Station Well (Drainage) $ 150,000 | § 1125005 37,500
36 |Fogarty Avenue and 3rd St Pump Assist {Drainage) S 6,800,000 $ 5,100,000 | $§ 1,700,000
38  |Harris Ave / 10th Expanded Neighborhood lDraiﬁagﬂ ] 56250001 % 4,218,750 | 5 1,405,250
42  |White Strest & Petronia Street Gravity Injection Well ] 450000 % 337500 |S 112,500

$ 28,688,956 | § 5,562,985
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LOCAL AGENCY PROGRAM AGREEMENT T Gedose- e
FPN: 435497-2 FPN: FPN:
Federal No (FAIN); Federal No {FAIN): Federal No (FAIN):
Federal Award Date; Federal Award Date: Federal Award Date:
Fund: Fund: Fund:
Org Code: Org Code: Org Code:
FLAIR Approp: FLAIR Approp: FLAIR Approp:
FLAIR Ob;j: FLAIR Obj: FLAIR Obj:
County No:Moenroe Contract No:

Recipient Vendor No: VF596000346036 Recipient DUNS No: 079864898
Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction

THIS LOCAL AGENCY PROGRAM AGREEMENT  (*Agreement”), is entered into on
. by and between the State of Florida Department of Transportation, an agency

{This date to be entered by DOT only)
of the State of Fiorida (“Depariment”), and City of Key West (‘Recipient”).

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the Parties
agree to the following;

1. Authority: The Department is authorized to enter into this Agreement pursuant to Section 339,12, Florida
Statutes. The Recipient by Resolution or other form of official authorization, a copy of which is attached as
Exhibit “D" and made a part of this Agreement, has authorized its officers to execute this Agreement on its
behalf.

2. Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in
Southard Street resurfacing and sidewalks, as further described in Exhibit "A", Project Description and
Responsibilities attached to and incorporated in this Agreement (*Project”), to provide Department financial
assistance to the Recipient; state the terms and conditions upon which Department funds wilt be provided; and
to set forth the manner in which the Project will be undertaken and completed.

3. Term of Agreement: The Recipient agrees to complete the Project on or before June 30, 2022. Ifthe Recipient
does not complete the Project within this time period, this Agreement will expire an the last day of the scheduled
completion as provided in this paragraph unless an extension of the time period is requested by the Recipient
and granted in writing by the Department prior to the expiration of this Agreement. Expiraticn of this Agreement
will be considered termination of the Project. The cost of any work performed after the term of this Agreement
will not be reimbursed by the Department.

4. Project Cost:

a. The estimated cost of the Project is $ 999,409.00. This amount is based upon the Schedule of Financial
Assistance in Exhibit "B", attached to and incorporated in this Agreement. Exhibit “B” may be modified
by mutual execution of an amendment as provided for in paragraph 5.i.

b. The Department agrees to participate in the Project cost up to the maximum amount of $999.409.00 and
as more fully described in Exhibit "B". This amount includes Federal-aid funds which are limited to the
actual amount of Federal-aid participation. The Department's participation may be increased or reduced
upon determination of the actual bid amounts of the Project by the mutual execution of an amendment.
The Recipient agrees to bear all expenses in excess of the total cost of the Project and any deficits incurred
in connection with the completion of the Project.

¢. Project costs eligible for Department participation will be allowed only from the date of this Agreement. It
is understood that Department participation in eligible Project costs is subject to:

i. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;
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ii. Availability of funds as stated in paragraphs 5.1. and 5.m. of this Agreement;

ili. Approval of all plans, specifications, contracts or other obligating documents and all other terms of
this Agreement; and

iv. Department approval of the Project scope and budget at the time appropriation authority becomes
available.

5. Requisitions and Payments

The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluating successful
completion. The Project and the quantifiable, measurable, and verifiable units of deliverables are described
more fully in Exhibit “A”.

Invoices shall be submitted by the Recipient in detail sufficient for a proper pre-audit and post-audit based
on the quantifiable, measurable and verifiable units of deliverables as established in Exhibit “A".
Deliverables must be received and accepted in writing by the Department's Project Manager prior to
payments. Requests for reimbursement by the Recipient shall include an invoice, progress report and
supporting documentation for the period of services being billed that are acceptable to the Department.
The Recipient shall use the format for the invoice and progress report that is approved by the
Department.

The Recipient shall charge to the Project account all eligible costs of the Project except costs agreed to be
borne by the Recipient or its contractors and subcontractors. Costs in excess of the programmed funding
or attributable to actions which have not received the required approval of the Department shall not be
considered eligible costs. All costs charged to the Project, including any approved services contributed by
the Recipient or others, shall be supported by properly executed payrolls, time records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of the charges.

Supporting documentation must establish that the deliverables were received and accepted in writing by
the Recipient and must also establish that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Exhibit “A” was met. All costs invoiced
shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers evidencing
in proper detail the nature and propriety of charges as described in Exhibit “F”, Contract Payment
Requirements.

Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department’s
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, Florida
Statutes and the most current version of the Disbursement Handbook for Employees and Managers.

Payment shall be made only after receipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida
Statutes or the Department’s Comptroller under Section 334.044(29), Fiorida Statutes.

O If this box is selected, advance payment is authorized for this Agreement and Exhibit “H",
Alternative Advance Payment Financial Provisions is attached and incorporated into this
Agreement,

If the Department determines that the performance of the Recipient is unsatisfactory, the Department shall
notify the Recipient of the deficiency to be corrected, which correction shall be made within a time-frame to
be specified by the Department. The Recipient shall, within thirty (30) days after notice from the Department,
provide the Department with a corrective action plan describing how the Recipient will address all issues of
contract non-performance, unacceptable performance, failure to meet the minimum performance levels,
deliverable deficiencies, or contract non-compliance. If the corrective action plan is unacceptable to the
Cepartment, the Recipient will not be reimbursed to the extent of the non-performance. The Recipient will
not be reimbursed until the Recipient resolves the deficiency. If the deficiency is subsequently resolved, the
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Recipient may bill the Department for the unpaid reimbursement request(s) during the next billing period. If
the Recipient is unable to resolve the deficiency, the funds shall be forfeited at the end of the Agreement’s
term.

- Agencies providing goods and services to the Department should be aware of the following time frames.
Inspection and approval of goods or services shall take no longer than 20 days from the Department's
receipt of the invoice. The Department has 20 days to deliver a request for payment (voucher) to the
Department of Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the goods or services are received, inspected, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
to Section 55.03(1), F.S., will be due and payable, in addition to the invoice amount, to the Recipient.
Interest penalties of less than one (1) dollar will not be enforced unless the Recipient requests payment.
Invoices that have to be returned to an Recipient because of Recipient preparation errors will result in a
delay in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made available upon request to the Department at all times during the period of this Agreement and for five
years after final payment is made. Copies of these documents and records shall be fumnished to the
Department upon request. Records of costs incurred include the Recipient's general accounting records
and the project records, together with supporting documents and records, of the contractor and all
subcontractors performing work on the preject, and all other records of the Contractor and subcontractors
considered necessary by the Department for a proper audit of costs.

Prior to the execution of this Agreement, a Project schedule of funding shall be prepared by the Recipient
and approved by the Department. The Recipient shall maintain said schedule of funding, carry out the
Project, and shall incur obligations against and make disbursements of Project funds only in conformity with
the latest approved schedule of funding for the Project. The schedule of funding may be revised by
execution of a Local Agency Program (“LAP") Supplemental Agreement between the Department and the
Recipient. The Recipient acknowledges and agrees that funding for this project may be reduced upon
determination of the Recipient’s contract award amount.

If, after Project completion, any claim is made by the Department resulting from an audit or for work or
services performed pursuant to this Agreement, the Depariment may offset such amount from payments
due for work or services done under any agreement which it has with the Recipient owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Department.

The Recipient must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. Invoices submitted after the 120-day time period may not be paid.

The Department’s performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal years, funds
approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred.
See Exhibit “B” for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not
eligible for reimbursement if incurred prior to funds approval being received. The Department will notify the
Recipient, in writing, when funds are available.

. Inthe event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:
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"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is nuli and void, and no money may
be paid on such contract. The Department shall require a statement from the comptroller
of the Department that funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal
years, and this paragraph shall be incorporated verbatim in all contracts of the Department
which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year."

8. Department Payment Obligations:

Subject to other provisions of this Agreement, the Department will honor requests for reimbursement to the Recipient
pursuant to this Agreement. However, notwithstanding any other provision of this Agreement, the Department may elect
by notice in writing not to make a payment if:

a. The Recipient shall have made misrepresentation of a material nature in its application, or any supplement or
amendment to its application, or with respect to any document or data furnished with its application or pursuant to
this Agreement,

b. There is any pending litigation with respect to the performance by the Recipient of any of its duties or obligations
which may jeopardize or adversely affect the Project, the Agreement or payments to the Project;

¢. The Recipient shall have taken any action pertaining to the Project which, under this Agreement, requires the
approval of the Department or has made a related expenditure or incurred related obligations without having been
advised by the Department that same are approved,

d. There has been any violation of the conflict of interest provisions contained in paragraph 14.f.; or
e. The Recipient has been determined by the Department to be in default under any of the provisions of the Agreement.

The Department may suspend or terminate payment for that portion of the Project which the Federal Highway Administration
{*FHWA™), or the Department acting in lieu of FHWA, may designate as ineligible for Federal-aid.

In determining the amount of the payment, the Department will exclude all Project costs incurred by the Recipient prior to
the Department's issuance of a Notice to Proceed (*NTP"), costs incurred after the expiration of the Agreement, costs which
are not provided for in the latest approved schedule of funding in Exhibit “B” for the Project, costs agreed to be borne by
the Recipient or its contractors and subcontractors for not meeting the Project commencement and final invoice time lines,
and costs attributable to goods or services received under a contract or other arrangements which have not been approved
in writing by the Department.

7. General Requirements:

The Recipient shall complete the Project with all practical dispatch, in a sound, economical, and efficient manner, and in
accordance with the provisions in this Agreement, and all applicable laws. The Project will be performed in accordance with
all applicable Department procedures, guidelines, manuals, standards, and directives as described in the Department's
Local Agency Program Manual (FDOT Topic No. 525-010-300), which by this reference is made a part of this Agreement.
Time is of the essence as to each and every obligation under this Agreement.

a. A full time employee of the Recipient, qualified to ensure that the work being pursued is complete, accurate,
and consistent with the terms, conditions, and specifications of this Agreement shall be in responsibie
charge of the Project, which employee should be able to perform the following duties and functions:

i. Administers inherently governmental project activities, including those dealing with cost, time,
adherence to contract requirements, construction quality and scope of Federal-aid projects;
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DIVISION OF EMERGENCY MANAGEMENT

Ron DeSantis Kevin Guthrie
Governor Director |

Qctober 20, 2021

Mr. John Paul Castro,
Utilities Director

P.O. Box 1409

Key West, FL 33041

Re: Project #4337-386-R Mod #1, City of Key West

Dear Mr. Castro:

Enclosed is the executed Hazard Mitigation Grant Program (HMGP} contract
modification number one (#1) (Contract #H0461) between City of Key West and the
Division of Emergency Management.

Please email all Requests for Reimbursement (Attachment D) to the project manager at
Carmen.Acosta@em.myflorida.com. The Project Manager for this contract is:

Carmen Acosta, Project Manager

Fiorida Division of Emergency Management
2555 Shumard Oak Boulevard

Tallahassee, Florida 32399

if you have any specific questions regarding the contract or the Request for
Reimbursement form, please contact Carmen Acosta at (850) 692-9458.

Respectfully,

. Digitaily signed by Miles E. Anderson
Miles E. ANderson e e o i e
Date; 2021.10.2015:52:19 0400
Miles E. Anderson
Bureau Chief, Mitigation
State Hazard Mitigation Officer

Enclosure
DIVISION HEADQUARTERS Telephone: 850-815-4000 STATE LOGISTICS RESPONSE CENTER
2555 Shumard Oak Boulevard woww Fioridalisaster crg 2702 Directors Row

Tallahassee, FL 3239%8-2100 Orlando, FL 32809-5631



Contract Number: H0461
Project Number: 4337-386-R

MODIFICATION TO SUBGRANT AGREEMENT BETWEEN
THE DIVISION OF EMERGENCY MANAGEMENT AND
CITY OF KEY WEST

This Modification Number One made and entered into by and between the State of

Florida, Division of Emergency Management ("the Division”), and City of Key West ("the Sub-
Recipient") to modify Contract Number H0461, dated January 15, 2021, ("the Agreement”}.

WHEREAS, the Division and the Sub-Recipient have entered into the Agreement,

pursuant to which the Division has provided a subgrant to the Sub-Recipient under the Hazard
Mitigation Grant Program of $502,462.50, in Federal Funds; and

WHEREAS, the Division and the Sub-Recipient desire to modify the Agreement; and
WHEREAS, the Agreement expired on May 31, 2021; and

WHEREAS, the Division and the Sub-Recipient desire to reinstate and extend the terms

and increase the Federal Funding under the Agreement.

NOW, THEREFORE, in consideration of the mutual promises of the parties contained

herein, the parties agree as follows:

1.

2.

The Agreement is hereby reinstated and extended as though it had never expired.

Paragraph 8 of the Agreement is hereby amended to read as follows:
(8) PERIOD OF AGREEMENT

This Agreement shall begin January 15, 2021 and shall end June 30, 2022, unless
terminated earlier in accordance with the provisions of Paragraph (17) of this
Agreement.

The Agreement is amended to increase the Federal Funding by $33,497.50, for the
maximum amount payable under the Agreement to $535,960.00, (Five Hundred Thirty-
Five Thousand Nine Hundred Sixty Dollars and Zero Cents)

The Budget and Scope of Work, Attachment A to the Agreement, are hereby modified as
set forth in 15t Revised Attachment A to this Modification, a copy of which is attached
hereto and incorporated herein by reference.

All provisions of the Agreement being modified and any attachments in conflict with this
Modification shall be and are hereby changed to conform with this Modification, effective
on the date of execution of this Modification by both parties.

All provisions not in conflict with this Modification remain in full force and effect, and are
to be performed at the level specified in the Agreement.

Quarterly Reports are due to the Division no later than 15 days after the end of each
quarter of the program year and shall be sent each quarter until submission of the
administrative close-out report. The ending dates for each quarter of the program year
are March 31, June 30, September 30 and December 31.



IN WITNESS WHEREOQF, the parties hereto have executed this Modification as of the
dates set out below.

SUB-RECIPIENT:__City of Key West

.BYZ P _I U S

RS st

Name and Title: Patti McLauchlin, City Manager

“r -
Date: R T sl

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT

Digitally signed by Miles E. Anderson

EW_Miles; E. ANAErsOn mimeaiomsnnmiotscomn e

Date: 2021.10.2015.53:05 -04'00°

Name and Title: Kevin Guthtie. Director

Date: 10/20/2021




Attachment A
(1** Revision)
Budget and Scope of Work

STATEMENT OF PURPOSE:

The purpose of this Scope of Work is to improve drainage of the Harris Avenue and 10™ Street
Neighborhood in Key West, Monroe County, Florida, funded through the Hazard Mitigation Grant
Program (HMGP) DR-4337-386-R, as approved by the Florida Division of Emergency
Management (Division) and the Federal Emergency Management Agency (FEMA).

The Sub-Recipient, City of Key West, shall conduct Phase | of this project, which includes the
preliminary engineering designs and calculations, surveys, permitting, and notices. No
construction activities are approved at this time. The Sub-Recipient shall complete the Phase |
work in accordance with all applicable federal, state and local laws, regulations and codes.

PROJECT OVERVIEW:

As a Hazard Mitigation Grant Program project, the Sub-Recipient proposes to improve the
drainage of the Harris Avenue and 10" Street neighborhood, located in Key West, Florida,
33040. Coordinates: (24.564600, -81.768700).

The scope of work is for Phase | only, which includes but is not limited to surveying, engineering,
design, plans preparation, permitting and bidding for the proposed project, for Phase |l approval.
No construction activities for this project have been approved.

When completed, the Sub-Recipient shall provide deliverables for Phase Il review of the
following proposed activities.

The Phase Il proposed scope of work shall improve the stormwater collection system by
installing new inlets interconnected by pipe, a gravity injection well to handle the bulk of the
stormwater, a poliution control box, control structures, and an outfall.

The project shall be designed to provide protection against a 25-year storm event. Activities shall
be completed in strict compliance with Federal, State and Local applicable Rules and
Regulations.

TASKS & DELIVERABLES:

A} Tasks:

1) The Sub-Recipient shall procure the services of a qualified and licensed Florida contractor
and execute a contract with the selected bidder to complete the Phase | scope of work as
approved by the Division and FEMA. The Sub-Recipient shall select the qualified, licensed
Florida contractor in accordance with the Sub-Recipient’'s procurement policy as well as all
federal and state laws and regulations.

All procurement activities shall contain sufficient source documentation and be in accordance
with ail applicable regulations.

The Sub-Recipient and contractor shall be responsible for maintaining a safe and secure
worksite for the duration of the work. The contractor shall maintain all areas in a neat and
presentable condition,



The Sub-Recipient shall ensure that no contractors or subcontractors are debarred or
suspended from participating in federally funded projects.

The selected contractor shall have a current and valid occupational license/business tax
receipt issued for the type of services being performed. The Sub-Recipient shall provide
documentation demonstrating the results of the procurement process. This shall include a
rationale for the method of procurement and selection of contract type, contractor selection
and/or rejection and bid tabulation and listing, and the basis of contract price.

The Sub-Recipient shall provide an executed “Debarment, Suspension, Ineligibility, Voluntary
Exclusion Form” for each contractor and/or subcontractor performing services under this
agreement.

Executed contracts with contractors and/or subcontractors shall be provided to the Division
by the Sub-Recipient.

The Sub-Recipient shalil provide copies of professional licenses for contractors selected to
perform services. The Sub-Recipient shall provide a copy of a current and valid occupational
license or business tax receipt issued for the type of services to be performed by the selected
contractor,

The Sub-Recipient shall monitor and manage the Phase | portion of this projectin accordance
with the Hazard Mitigation Grant Program application and supporting documentation as
submitted to the Division and subsequently approved by the Division and FEMA. The Division
and FEMA shall render a Phase |l determination upon completion of the review of Phase |
deliverables. No construction activities are approved at this time. The Sub-Recipient shall
ensure that all applicable state, local and federal laws and regulations are followed and
documented, as appropriate.

Phase | consists of fees; for conducting survey, drainage study, engineering, design, public
notices, and/or permitting associated with the modification(s) needed to upgrade the
drainage. Verification of upstream and downstream impacts shall be necessary for
determining project eligibility.

All Phase | work shall be completed in accordance with all applicable state, local and federal
laws and regulations and documented, as appropriate.

Upon completion of Task 2, the Sub-Recipient shall submit the following documents with
sufficient supporting documentation and provide a summary of all scope of work changes, if
any.

a) Two sets of engineering Signed/Sealed final design and analysis, surveying, and
Hydrologic and Hydraulic (H&H) Studies.

b) Construction Plans / bid documents.

¢} Revised cost estimate for Phase Il — construction (include Phase | costs), to implement
the design project.

d) Design documents shall provide a detailed description which includes specifics on
project scope of work, depth and extent of ground disturbance at all construction
locations of the project.

e) Color maps including topographical, aerial, and ground disturbance.
f) Color photographs of the project area and areas of ground disturbance.

g) Copy of all environmental permits or applications; any obtained from the Florida
Department of Environmental Protection (FDEP), and/or local Water Management



3)

District (WMD) shall be required. Any conditions for compliance shall be included in the
final design plans, narrative and project implementation actions.

h) Copy of the United States Army Corps of Engineers (USACE) permit or No Permit
Required notification.

i) Any other documentation requested by the Division, not limited to Project Conditions
and Requirements herein.

During the course of this agreement, the Sub-Recipient shall submit requests for
reimbursement. Adequate and complete source documentation shali be submitted to support
all costs (federal share and local share) related to the project. In some cases, all project
activities may not be fully complete prior to requesting reimbursement of costs incurred in
completion of this scope of work; however, a partial reimbursement may be requested.

The Sub-Recipient shall submit an Affidavit signed by the Sub-Recipient's project personnel
with each reimbursement request attesting to the completion of the work, that disbursements
or payments were made in accordance with all agreement and regulatory conditions, and that
reimbursement is due and has not been previously requested.

The Sub-Recipient shall maintain accurate time records. The Sub-Recipient shali ensure
invoices are accurate and any contracted services were rendered within the terms and
timelines of this agreement. All supporting documentation shall agree with the requested
billing period. Al costs submitted for reimbursement shall contain adequate source
documentation which may include but not be limited to: cancelled checks, bank statements,
Electronic Funds Transfer, paid bills and invoices, payrolls, time and attendance records,
contract and subcontract award documents.

Direct Expenses: The Sub-Recipient shall pre-audit bills, invoices, and/or charges submitted
by the contractors and subcontractors and pay the contractors and subcontractors for
approved bills, invoices, andf/or charges. Sub-Recipient shall ensure that all
contractor/subcontractor bills, invoices, and/or charges are legitimate and clearly identify the
activities being performed and associated costs.

Sub-Recipient Management Costs (SRMC): The Sub-Recipient shall pre-audit source
documentation — personnel, fringe benefits, travel, equipment, supplies, contractual, and
indirect costs. A brief narrative is required to identify what the funds will be used for.
Documentation shall be detailed and clearly describe each approved task performed, hours
devoted to each task, and the hourly rate charged including enough information to calculate
the hourly rates based on payroll records. Employee benefits and tasks shall be clearly
shown on the Personnel Activity Form.

Project Management Expenses: The Sub-Recipient shall pre-audit source documentation
such as payroll records, project time sheets, attendance logs, etc. Documentation shall be
detailed information describing tasks performed, hours devoted to each task, and the hourly
rate charged for each hour including enough information to calculate the hourly rates based
on payroll records. Employee benefits shall be clearly shown.

The Division shall review all submitted requests for reimbursement for basic accuracy of
information. Further, the Division shall ensure that no unauthorized work was completed prior
to the approved project start date by verifying vendor and contractor invoices. The Division
shall verify that reported costs were incurred in the performance of eligible work, that the
approved work was completed, and that the mitigation measures are in compliance with the
approved scope of work prior to processing any requests for reimbursement.



B)

Review and approval of any third-party in-kind services, if applicable, shall be conducted by
the Division in coordination with the Sub-Recipient.

Quarterly reports shall be submitted by the Sub-Recipient and received by the Division at the
times provided in this agreement prior to the processing of any reimbursement.

The Sub-Recipient shall submit to the Division requests for reimbursement of actual Phase |
costs related to the project as identified in the project application and this scope of work. The
Requests for Reimbursement (RFR) shall include:

a) Contractor, subcontractor, and/or vendor invoices which clearly display dates of services
performed, description of services performed, location of services performed, cost of
services performed, name of service provider and any other pertinent information;

b) Proof of payment from the Sub-Recipient to the contractor, subcontractor, and/or vendor
for invoiced services,

¢) Clear identification of amount of costs being requested for reimbursement as well as costs
being applied against the local match amount.

The Sub-Recipient's Request for Reimbursement shall include the final Phase | project cost.
Supporting documentation shall show that all contractors and subcontractors have been paid.

Deliverables:

Mitigation Activities consist of Phase | activities, which include engineering, designing, plans
preparation, permitting and bidding for the proposed project, for Phase Il approval, and to
implement measures to improve the drainage of Harris Avenue and 10" Street neighborhood
in Key West.

The project shall be designed to provide protection against a 25-year storm event. Activities
shall be completed in strict compliance with Federal, State and Local applicable Rules and
Regulations,

Provided the Sub-Recipient performs in accordance with the Scope of Work outlined in this
Agreement, the Division shall reimburse the Sub-Recipient based on the percentage of
overali project completion.

PROJECT CONDITIONS AND REQUIREMENTS:

C) Engineering:

1

2)

The Sub-Recipient shall submit signed and sealed Engineering plans that clearly show the
engineer's estimate of the pre and post-mitigation effects of the proposed project and the
relationship of the damages to be mitigated (commensurate with the level of funding
requested). The H&H study shall contain at least 3 scenarios, where one represents the level
of protection; under each scenario, the Sub-Recipient must identify the losses before and
after mitigation (structural, content, displacement, road closure duration, or any other needed
to show the improvements after the mitigation project is implemented). This includes, but is
not limited to, the existing and proposed hydrology and hydraulics for the level of event being
mitigated.

Demonstrate mitigation effectiveness, in part, by showing the physical location(s) and
elevation(s) of the infrastructure/structures that are being damaged and FEMA Special Flood
Hazard Areas on the same plan.



3)

D)
1)

2)

3)

4)

7
E)
1)

2)

Submit a refined cost estimate, to include final Phase | Fees and Phase [l Construction
Materials and Labor.

Environmental:

Any change to the approved scope of work shall require re-evaluation for compliance with
NEPA and other Laws and Executive Orders.

Acceptance of federal funding requires the Sub-Recipient to comply with all federal, state,
and local-laws. Failure to obtain all appropriate federal, state, and local environmental permits
and clearances may jeopardize federal funding.

Meet all required Environmental laws and policies, and all necessary Environmental
compliance documents shall be obtained as applicable.

a) United States Army Corps of Engineers (USACE): Consultation with the USACE is
required. A permit or No Permit Required shall be submitted.

b) Copy of all environmental permits or applications; any obtained from the Florida
Department of Environmental Protection (FDEP), and/or local Water Management District
(WMD) shall be submitted. Any conditions for compliance shall be included in the final
design plans, narrative, and project implementation actions.

Historical Preservation compliance documents shall be obtained. Review documentation
required:

a) Color maps including topographical and aerial with the project location clearly marked.
b) Color photographs of any area with ground disturbance (electronic).

¢) Indicate if project site is located within a designated historic district or historic
neighborhood.

Tribal Consultation shall be required for proposed ground disturbing activities. The following
documents shall be required and submitted as part of deliverables:

a) Color ground disturbance maps showing the full extent of the project footprint and depth
of ground disturbance. Geographic latitude/longitude (decimal degree format) of the
proposed construction areas and staging areas.

b) Previous and current use of proposed project area.
c) Any known site work or historic uses for the proposed location.
d) Any available studies that may have taken place on the property.

Phase | of this project is approved with the condition that the above list of deliverables shall
be submitted for review and approval by the Division and FEMA before Phase Il is considered.

No construction work may begin until Phase |l is approved by the Division and FEMA.

Programmatic:

A change in the scope of work must be approved by the Division and FEMA in advance
regardless of the budget implications.

The Sub-Recipient must notify the Division as soon as significant developments become
known, such as delays or adverse conditions that might raise costs or delay completion, or
favorable conditions allowing lower costs or earlier completion.



3)

4)

6)

7

8)

9)

The Sub-Recipient must “obtain prior written approval for any budget revision which would
result in a need for additional funds” [44 CFR 13(c}], from the Division and FEMA.

A Public Notice shall be published to notify interested parties of the proposed activity. Notices
shall be published in a2 manner that anyone that may be affected or interested in this project
has access to the posting, using the Division template, as applicable.

Any extension of the Period of Performance shall be submitted to FEMA 60 days prior to the
expiration date. Therefore, any request for a Period of Performance Extension shall be in
writing and submitted, along with substantiation of new expiration date and a new schedule
of work, to the Division a minimum of seventy (70) days prior to the expiration date, for Division
processing to FEMA.

A copy of the executed subcontract agreement must be forwarded to the Division within 10
days of execution.

Phase | — Design of this project is approved with the condition that the enclosed list of
deliverables shall be submitted, 30 days prior to the Period of Performance date, for review
and approval by the Division, for submittal to FEMA before Phase Il — Construction is
considered.

When Phase | is completed, the Sub-Recipient must provide 100% completed designs,
calculations, a full set of signed and sealed plans and, permits for a Phase Il review. A final
BCA using developed technical data and study results will take place. The data inputs to the
final BCA for Phase li approval, must be based on the inputs and outputs of a hazard related
study such as erosion, Hydraulic & Hydrologic study, damage calculations, road closures, etc.
No assumptions or historical damage will be acceptable for final BCA of Phase |l approval.
No construction activities for this project have been approved.

The Sub-Recipient must avoid duplication of benefits between the HMGP and any other form
of assistance, as required by Section 312 of the Stafford Act, and further clarification in 44
CFR 206.191.

10) Sub-Recipient Management Costs (SRMC), implemented under the Disaster Relief and

Recovery Act of 2018 (DRRA), amended Section 324 of the Stafford Act, and the Hazard
Mitigation Grant Program Management Costs (Interim) FEMA Policy 104-11-1, provides
100% federal funding under HMGP to Sub-Recipients to efficiently manage the grant and
complete activities in a timely manner.

a) SRMC must conform to 2 CFR Part 200, Subpart E, applicable program regulations, and
Hazard Mitigation Assistance (HMA) Guidance (2015), ensuring costs are reasonable,
allowable, allocable and necessary to the overall project.

b) Funding is for approved indirect costs, direct administrative costs, and administrative
expenses associated with this specific project and shall have adequate documentation.

c) SRMC cannot exceed 5% of the total project costs awarded.

d) SRMC is 100% federally funded and will be reimbursed based on actual costs incurred
for each individual Request for Reimbursement (RFR) submitted with the required
documentation.

e) SRMC shall be reconciled against actual costs on a quarterly basis and annual basis.

f} |f the Final Project Reconciliation results in a reduction of total project costs, any resulting
SRMC overpayment shall be reimbursed back to the State for return to FEMA prior to
FEMA Closeout.



This is FEMA project number 4337-386-R. It is funded under HMGP, FEMA-4337-DR-FL and
must adhere to all program guidelines established for the HMGP in accordance with the PAS
Operational Agreement for Disaster 4337.

FEMA awarded this project on February 4, 2020; with a Pre-Award date of December 6, 2019,
this Agreement was executed on January 15, 2021; and the Period of Performance for this
project shall end on June 30, 2022.

F} FINANCIAL CONSEQUENCES:

if the Sub-Recipient fails to comply with any term of the award, the Division shall take one or
more of the following actions, as appropriate in the circumstances:

1) Temporarily withhold cash payments pending correction of the deficiency by the Sub-
Recipient;

2) Disallow all or part of the cost of the activity or action not in compliance;

3} Wholly or partly suspend or terminate the current award for the Sub-Recipient's program;
4) Withhold further awards for the program; or

5) Take other remedies that may be legally available.

Schedule of Work

Phase | —

State Contracting: 10 Months
Bidding / Local Procurement: 2 Months
Design Specifications: 12 Months
Permitting / Survey: 2 Months
Deliverables Submitted to FDEM. 2 Months

Total Period of Performance; 28 Months



BUDGET

Line tem Budget*

Phase | Project Cost Federal Cost Non-Federal Cost
Materials; $0.00 $0.00 $0.00
Labor: $0.00 $0.00 $0.00
Fees: $659,950.00 $494,962.50 $164,987.50
**Pre-Award: $10,000.00 $7,500.00 $2,500.00
Initial Agreement Amount: $669,950.00 $502,462.50 $167,487.50
***Contingency Funds: $0.00 $0.00 $0.00
Project Total: $669,950.00 $502,462.50 $167,487.50
W SRMC

SRMC: $33,497.50 $33,497.50

SRMC Total: $33,497.50 $33,497.50

*Any line item amount in this Budget may be increased or decreased 10% or less, with the
Division’s approval, without an amendment to this Agreement being required, so long as the
overall amount of the funds obligated under this Agreement is not increased.

“*This project has a Pre-Award, approved by FEMA in the amount of $10,000.00 project costs
with a start date of December 6, 2019.

=+ This project has an estimated $0.00 in contingency funds. Per FEMA Hazard Mitigation
Assistance Guidance Part Vi, D.3.4 — Contingency funds are not automatically available for use.
Prior to their release, contingency funds must be re-budgeted to another direct cost category and
identified. Post-award changes to the budget require prior written approval from the Division
(FDEM). The written request should demonstrate what unforeseen condition related to the
project arose that required the use of contingency funds.

Project Management costs are included for this project in the amount of $0.00

= Sub-Reciplent Management Costs (SRMC) are included for this project in the amount
of $33,497.50 in Federal funding. Per the Hazard Mitigation Grant Program Interim FEMA
Policy 104-11-1, SRMC provides HMGP funding to Sub-Recipients fo efficiently manage the
grant and complete activities in a timely manner. SRMC must conform to 2 CFR Part 200,
Subpart E, ensuring costs are reasonable, allowable, aliocable and necessary to the overall
project.

SRMC cannot exceed 5% of the approved total project costs awarded and shall be reimbursed
at 5% for each Request for Reimbursement (RFR) submitted with the required documentation.

iIf the Final Project Reconciliation results in a reduction of total project costs, any resulting SRMC
overpayment shall be reimbursed back to the State for return to FEMA prior to FEMA Closeout.



Funding Summary Totals

Federal Share: $502,462.50 (75.00%)
Non-Federal Share: $167,487.50 (25.00%)
Total Project Cost: $669,950.00 (100.00%)

SRMC (100% Federal) $33,497.50




