RESOLUTION NO. 21-188

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF REY WEST, FLORIDA, AUTHORIZING A LOCAL
AGENCY PROGRAM (LAP) AGREEMENT (FM#§ 446126-1-
58-01) BETWEEN THE CITY OF KEY WEST AND THE
FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) IN
THE AMOUNT OF $510,000.00 FOR THE “FINAL MILE"”
PROJECT FOR PURCHASE AND INSTALLATION OF
BICYCLE, PEDESTRIAN AND BUS RIDER AMENITIES AT
HIGH USE BUS STOPS AND PUBLIC AREAS ALONG THE
LOWER KEYS SHUTTLE BUS ROUTE; AUTHORIZING THE
CITY MANAGER TO EXECUTE NECESSARY DOCUMENTS;
AUTHORIZING ANY NECESSARY BUDGET AMENDMENTS ;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, in 201% the C(City applied for Transportation
Alternatives Program (TAP} funding through FDOT for the Final Mile
project, and was awarded $510,000.00 for purchase and installation
of certain amenities at lccaticons along the Lower Key Shuttle Bus
route. TAP funds are granted through the Federal Highway

Administration (FHWA) and administered at the State level through

the FDOT Local Agency Program {(LAP}; and

NOW, THEREFCRE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
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Section 1: That the attached LAP Agreement (FM 446126-1-
58-01) with FDOT in the amount of $510,000.00 is hereby accepted
for the Final Mile project for the purchase and installation of
bicycle, pedestrian and bus rider amenities at high use bus stops

and public areas along the Lower Keys Shuttle Bus Route.

Section 2: That the City Manager is authorized to execute
the attached Local Agency Program (LAP) grant agreement in the
amount of §510,000.00, upon advice and consent o©f the City

Attorney.

Section 3: That the expenses for the Final Mile project
will be budgeted in FY 2022 Account No. 1114903-5496300
{Transportation Alternative/ Multimodal Transportation/
Infrastructure). Grant revenue will be provided on a reimbursement
basis up to a total of $510,000.00 (100% reimbursement to City)
and budgeted in FY 2022 Account No 1110000 331-4801 (Transportation
Alternative/Revenue/FDOT (LAP) Grant). Any necessary amendments or
adjustments to reflect project funding and expenses are hereby

authorized.
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Section 4: That this Resolution shall go into effect
immediately upon 1its passage and adoption and authentication by
the signature of the Presiding OQfficer and the Clerk o¢f the

Commission.

Passed and adopted by the City Commission at a meeting held

this 14t day of  September , 2021.

Authenticated by the Presiding Officer and Clerk of the

Commission on 15th day of September , 2021.
Filed with the Clerk on September 15 , 2021.
Mayor Teri Johnston Yes
Vice Mayor Sam Kaufman Yes
Commissioner Gregory Davila Yes
Commissioner Mary Lou Hoover Yes
Commissioner Clayton Lopesz Yes
Commissioner Billy Wardlow Yes

Commissicner Jimmy Weekley ™ Yes
: b1
/

- / s {KW

TPRI JOHNSTON, MAYOR
ATTEST: 4

e -

CHERYL SMITH, CITY CLERK
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EXECUTIVE SUMMARY

TO: Patti McLauchlin, City Manager
Todd Stoughton, Assistant City Manager

CC: Mark Finigan, Chief Financial Officer

FROM: Carolyn Sheldon, Senior Grants Administrator
DATE: August 31, 2021

RE: Approving the attached Local Agency Program (LAP) Agreement
(FM 446126-1-58-01) with the Florida Department of Transportation
(FDOT) In the amount of $510,000.00 for the Final Mile project for the
purchase and installation of blcycle, pedestrian and bus rider
amenities at high use bus stops and public areas along the Lower
Keys Shuttle bus route; Authorizing the City Manager to execute all
required documents; Authorizing any necessary budget
amendments or transfers to accept the grant funding.

ACTION STATEMENT:

This resolution will approve the attached Local Agency Program (LAP) Agreement
(FM 446126-1-58-01) with the Florida Department of Transportation (FDOT) in the
amount of $510,000.00 for the Final Mile project for the purchase and installation of
bicycle, pedestrian and bus rider amenities at high use bus stops and public areas
along the Lower Keys Shuttle bus route and authorize the City Manager to execute
all required documents. The resolution will alse approve any necessary budget
amendments or transfers to accept the grant funding.

BACKGROUND:

fn 20189, the City applied for Transportation Alernatives Program (TAP) funding
through FDOT for the Final Mile project in February and was awarded $510,000.00 in
September. TAP funds are ultimately granted through the Federal Highway
Administration (FHWA) but are administered at the state level through the FDOT
Local Agency Program (LAP).

PURPOSE AND JUSTIFICATION:

The Final Mile project includes 26 sites in Key West, 34 sites in Monroe County, and
14 sites in Marathon. Each of the 74 sites will involve bus information and trash and
recycle cans. In addition, some sites will include the purchase and installation of one
or more bike amenities such as bike racks, bike lockers, and/or fix-it stations.

Key to the Caribbean - Average yearly temperature 77 ° F.



FINANCIAL IMPACT:

The expenses for the Final Mile project will be budgeted in FY 2022 Account 1114903 5496300
(Transportation Alternative / Multimodal Transpertation / Infrastructure). Grant revenue will be
budgeted in FY 2022 Account 1110000 3314901 (Transportation Alternative / Revenue / FDOT (LAP)
Grant). The funding is provided on a reimbursement basis up to a total of $510,000.00.

RECOMMENDATION:
Staff recommends the City Commission approve the LAP agreement with the Florida Department of

Transportation for the Final Mile project.



FDOT

FLORIDA DEPARTMENT OF TRANSPORTATION DISTRICT Vi
TRANSPORTATION ALTERNATIVES APPLICATION FOR FISCAL YEAR 202412025

2019 Application Cycle

A. APPLICANT INFORMATION

PROJECT SPONSOR: City of Key West

CONTACT PERSON: Alison Higgins TITLE: Sustainability Coordinator

ADDRESS: 1300 White Street CITY / STATE / ZIP: Key West, FL 33040

PHONE: 305-809-3726 EMAIL: ahiggins@cityofkeywest-fl.gov
AGENCY LAP RESPONSIBLE CHARGE: S5teve McAlearney

TITLE: Engineering Director EMAIL: smcalerney@cityofkeywest-fl.gov

PHONE: 305-809-3747

PROJECT SPONSOR’S LOCAL AGENCY PROGRAM (LAP) CERTIFICATION STATUS !

[0 Not LAP certified, but will seek certification
& Currently LAP Certified / LAP certification date: 8/25/2016

B. PROJECT INFORMATION

PROJECT TITLE: Final Mile Mode Shift: Bike Facilities for Bus Routes

PROJECT LOCATION: City of Key West, Monroe County, City of Marathon

ROADWAY NAME AND/OR NUMBER: Approximately 45 sites throughout the middie keys, lower Keys and Key West

PROJECT BRIEF DESCRIPTION: The City has an astronomical number of residents who commute to work by bike, walk
and transit [25% cumulatively). Yet, traffic congestion is one of the top 3 complaints from the 2015 Citizens Survey,
because every day 3,000 commuters still drive into Key West and 1,000 drive out. This is on top of the other 37,000
daily tourist and local trips sharing the same road. What limits many commuters is the final mile between the bus stop
and their workplace. As part of Phase 1 Implementation of the City’s newly adopted Bicycle and Pedestrian Master Plan
(funded by TAP), adding bicycle facilities along core transit corridors is expected to greatly reduce barriers to transit use.
This grant would fund Bike Share docks, Bike Lockers, Bike Racks, Bike Fixit Stations, and Water Fountains to
complement the Transit aprons and shelters already planned. These amenities are also in coordination with the newest
edition of the City's Transit Development Plan. This project will be evaluated through tracking facility usage at transit
stops as well as non-motorized traffic counters to measure changes along major bike paths.

FOR FDOT USE ONLY
Application Complete COYES LINO
Project Eligible OYES ONO

L All Agencies shall be certified according to the Local Agency Program Manual Chapter 2, for more details
https://fdotwww.blobt.core. windows net/sitefinity/docs/default-
source/programmanagement/programmanagement/lap/manual/chapter 02 pdf?sfvrsn=9a2d03c6 0

1|Page




Implementation Feasible

LYES

LINO

Include in Work Program

CIYES

OONO

FDOT\)
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FDOT)
C.  TAP QUALIFYING ACTIVITIES - PROJECT CRITERIA

Select the Transportation Alternative activity that the proposed project will address. Please select one activity that
represents most of the work proposed, Eligible activities must be consistent with details described under 23 U.5.C.
101(a) {29) and 213(b). (Note: selecting mare than one activity does not ensure or increase eligibility.)

1. X Construction of on-road and off-road trail facilities for pedestrians, bicyclists, and other non-motorized forms of
transportation, including sidewalks, bicycle infrastructure, pedestrian and bicycle signals, traffic calming techniques,
lighting and other safety - related infrastructure, and transportation projects to achieve compliance with the
Americans with Disabilities Act of 1990

2. [ Construction, planning, and design of infrastructure-related projects and systems that will provide safe routes or
for nen-drivers, including children, clder aduits, and individuals with disabilities to access daily needs

3. O Conversion and use of abandoned railroad corridors for trails for pedestrians, bicyclists, or other non-motorized
Transportation users

4. [ Construction of turnouts, overlooks, and viewing areas

5. O Community improvement activities, which include but are not limited to:

a} O Inventory, control, or removal of outdoor advertising

b) [0 Historic preservation and rehabilitation of historic transportatit;n facilities

c¢) O Vegetation management practices in transportation rights-of-way to improve roadway safety, prevent
against invasive species, and provide erosion control

d) O Archaeological activities relating to impacts from implementation of a transportation project eligible
under Title 23

6. O Any environmental mitigation activity, including pollution prevention and pollution abatement activities and
mitigation to:

a) O Address storm water management, control, and water pollution prevention or abatement related to
highway construction or due to highway runoff, including activities described in sections 133(b){11), 328(a),
and 329 of Title 23; or

b} O Reduce vehicle-caused wildlife mortality or restore and maintain connectivity among terrestrial or aquatic
habitats

7. O SRTS program-eligible projects and activities listed in section 1404{f) of the SAFETEA-LU:
a) [ Infrastructure-related projects
b) O MNon-infrastructure-related projects
¢) D Safe Routes to School Coordinator
d} O An SRTS application is attached this application - mandatory

8. 0O Planning, designing, and constructing boulevards? and other roadways largely in the Right-of-Way of
former Interstate System routes or other divided highways

9. [ Recreational trails program?®

{ A boulevard is defined as a walkable, low speed 35 mph or less] divided arterial thoroughfare in urban environments designed to carry both through and local
traffic, pedestrians and bicyclists. Boulevards may be long corridors, typically four lanes but sometimes wider, serve longer trips, provide pedestrian access to land,
may ke high ridership transit corridors, are primary emergency response routes and use vehicular and pedestrian access managernent techniques. Curb parking is
encouraged.

3 https://www.fhwa.dot gov/environment/transportation_alternatives/guidance/guidance_2016.cfm#RecreationalTrails
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D. PROJECT DETAILS

[ 1. Roadway Classification

x State Roadway O Federal Aid Roadway
= Local Roadway O Other

\2. Project Termini

Begin: Key West, MMO End: Marathon, MM54 Project Length: 65 locations

If the project is at various locations, include a separate attachment specifying each termini and project length,
Attachment included? X Yes O No
3. Are the location maps and aerials attached? Note: this is REQUIRED K Yes 0 Ne

4. Provide the Scope of Work and identify any items attached: Install Bike share facilities, bike lockers, bike racks,
bike fixit stations and water faucets at high use bus stops and high employment density areas.

A more detailed scope of work is attached X Yes [0 No

Conceptual plans are attached to this application X Yes [J Neo

Typical section drawings are attached O Yes & No

‘ 5. Are there any Design Plans for the project? O Yes X Neo

If yes, are Design Plans updated to Current Standards and Existing Conditions? O Yes O No
a) What are the dates of the Design Plans? (vicx here o cnier test.

b} Who is the Engineer of Record? Provide contact information: Click here to enter text.

6. Provide a Project Schedule. The project period for The Last Mile will take approximately 24 months. A detailed
praject schedule is attached.

The schedule should include, at a minimum: consultant acquisition, plan preparation, environmental analysis and report
preparations, plans submittal, FDOT review of project documents and permit acquisitions. Click bere to enter text
A detailed project schedule is attached X Yes 0 Neo

7. Describe the project's existing Right-of-Way ownerships. Identify when the Right-of-Way was acquired and how
ownership is documented {i_e. plats, deeds, prescriptions, certified surveys, easements) Bike facilities will either
be alongside existing transit stops or on willing public/private land. The City of Key West has ~7 miles of State road
and <5 miles of County road within it's boundaries. Stock Islands’s ROW's are all owned and managed by
unincorporated Monroe County. US1 ROW’s are managed by FDOT. We will work with each entity as appropriate
and customary.

Attached is documentation of Right-of-Way ownership documentation X Yes 1 No

8. Will there be Right-of-Way acquisition for this project? (1 Yes K No
If yes, describe the acquisition, including expected fund sources, limitations on fund use or availability, and who will
acquire and retain ownership of proposed Right- of-Way®: cui s fiern e en

4 All right-of-way acquisitions must comply with State and Federal rutes, regulations and procedures.
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FD

.
will temporary construction easements be required? O Yes X No
If yes, please describe: ¢ fict ficie 1o enter tont
9. Identify any permits that might be required: Just ROW Permits.
Copies of obtained permits are attached to this application O Yes X No

E. ENVIRONMENTAL EVALUATION

Coordination with the Federal Highway Administration and the State Historic Preservation Officer will be required by
Section 106 of the National Historic Preservation Act.

| 1. Did your Agency perform an environmental assessment for the project? X Yes O No ]

| 2. Does your Agency have a historic preservation planner? X Yes (1 No |
If yes, provide contact information: Enid Torregrosa, Historic Preservation Planner, 305-809-3973,
etorregrosa@®cityofkeywest-fl.gov. The project will confer with our Historic Preservation Planner and SHPO to ensure
that we do not adversely affect historic areas.

3. Is your proposed project located within or adjacent to a locally designated historic property or a National Register
of Historic places-listed historic site? K Yes O No

If yes, have historic properties/places received Florida Department of State
Historic Preservation Grant funds? Attach any preservation agreements, O Yes X No
covenants, or easements related to these properties.

4. Are any archeological sites or Native American sensitive sites or areas located within or adjacent to the project?
O] Yes K No

If yes, provide a brief description: Click fiere ta porer et

5. Has there been outside coordination with any Federal or State Agencies for this project?
2 Yes O No

If yes, provide a brief description and documentation: FDOT's Non Motorized Program leads Eric Katz and Elizabeth Stol
for advise on what counters and where to best track effect of project. FDOT’s Bike Ped Manager Elizabeth Stacey was an
advisor on our Bicycle & Pedsestrain Master Plan. FDOT's South Florida Commuter Services is assisting with various
components of preparing for the Cow Key Channe! Bridge alternative transportation campaigns. FDEP’s Fort Zachary
Taylor State Park has expressed an interest in hosting Last Mile amenities.

6. Are there any parks, recreation areas or wildlife or waterfowl refuges? B Yes O No |
If yes, provide a brief description: The Key West Tropical Forest & Botanical Garden {A Florida Scenic Highway Trailhead),
Truman Waterfront Park, indigenous Park, Higgs Beach (A Florida Scenic Highway Trailhead) are ali areas that will

benefit from linking the bus stops that are nearest them with appropriate bike facilities.

‘ 7. Are there any navigable waterways? O Yes X No [
If yes, provide a brief description:  ich #v o e cntee trs

| 8. Does the project have any wetland impacts? O Yes X No I
if yes, will wetlands mitigation be needed? O Yes O No
If yes provide a brief description: ik b e tenter es
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FDOT)
9. Has your agency reviewed the project for potential protected species/ critical habitat impacts?
X Yes O No

If yes, provide a brief description: None of the potential facility sites are near protected species/critical habitat areas.

10. Has your agency reviewed the project for potential contamination that could affect the area?
B Yes O No

If yes provide a brief description: There are no potential contamination sources from the area or the project.

11. Are there noise sensitive areas? O Yes X No

If yes, provide a brief description: crcx frre te rater tea

E. PROJECT IMPLEMENTATION INFORMATION

Attach documentation requested below as Exhibits to this application. List Exhibits here: Exhibit A - Location Maps,
Exhibit B — Scope of Work, Exhibit C ~ Draft Siting Plan, Exhibit D — Project Schedule, Exhibit E — ROW Ownerships, Exhibit
F — Support, Exhibit G — Detailed Cost Estimate, Exhibit H — Budget Office Letter

1. Which project phases are included in this funding request?

& Planning Activities O
1 Preliminary Engineering/Final Design X
O Construction Engineering & Inspection {CEl)

Project Development & Environment
Construction

NOTE: Municipalities are not eligible to be certified in PD&E; therefore, municipaiities cannot request funds to self-administer the
PDEE phase.

Who is proposed to execute the following project tasks? Check all applicable boxes:

PLANNING PD&E DESIGN ROW CONSTRUCTION CEl
& Applicant’s staff | {1 FDOT O Applicant’s Staff & Applicant’s Staff X Consultant I Applicant’s Staff
& Consuitant [ Not Applicable O Consultant K Consultant O FDOT O Consultant
1 Not Applicable [J Not Applicable O FDOT U1 Not Applicable O FoT
U] Not Applicable ™ Mot Applicable

Note: The Design consultont and Construction Engineering & Inspection {CEI) consuitant shall not be the same if Federal funds are gronted and
used for efther phase - Refer to Chapter 18 of the LAP Manual requirements regarding the use of consuitants.®

2. Are there any related project work phases that are complete or currently underway? Please describe: The
Transit system itself is in the middle of it's five year Transit Development Plan. The plan will be completed just
as we are ramping up the final deployment sites for this project.

if previous segments of this project were constructed as LAP projects or JPA’s, provide the associated Financial
Management numbers: ¢ ik fieie 1o e e

3. Describe the plans for implementation of this project? Approve contract with FDOT at City Commission.
Formalize Bike Facilities Working Group. Finalize Citing. Report to FDOT. Create RFP for Bike Share and Bid
Documents for other Facilities. Choose awardees. Report to FDOT. Install all Facilities. Large Outreach Effort.
Launch Project. Monitor for 6 months. Report to FDOT. Make Adjustments. Monitor for & months. Report to
FDOT. Close Project.

% Refer to LAP manual at http.//www.dot. state flLus/programmanagement/LAP/LAP TOC shtm
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FDOT

4. Have public awareness activities or community meetings been held? X Yes O No

If yes, provide a brief description and supporting documentation: All of these bike facilties were prioritized by the
public at multiple workhshops for our newly adopted Bicycle & Pedestrian Master Plan. They are also requested
amenities in the existing Transit Development Plan.

5. Is there public and/or private support for the project, for example: petitions, written endorsements,
resolutions, letters of support, etc.}? X Yes O No

If yes, provide a brief describe and supporting documentation: The City of Key West has been working with Monroe
County and other local governments on a multiude of efforts to reduce barriers to Transit Use. Two letters of
support are included that demonstrate this. The City of Key West looked into Bike Share before, but had the effort
postponed until the plan spelled out where the bicycles would go, in fear that we would be in competition with
tourist rental companies or, worse yet, give away City ROW in paid, metered spots. This plan addresses those issues.

6. Is there a proposed maintenance plan for when the project is complete?

X Yes O No

i yes, provide a brief description and supporting documentation: The Bike share contract will include maintenance
of any and all amenties located at each site,

7. Is there any other implementation information that should be considered? K Yes O No

If yes, provide a brief description and supporting documentation: The City is excited to use turn lemons into
lemonade by using the the specter of the Cow Key Channel Bridge Rebuild to change transportation behaviors. By
having these amenities available in time for the construction project {April 2020), we will make alternative
commuting much more convenient than in a Single Occupancy Vehicle. It is our hope that when construction is
complete, many of our alternative commuters will stick with their new habit.

G. COST ESTIMATE

1. Provide an engineer's estimate using FDOT’s Basis of Estimates Manual®. Include justification defining your basis
and identify FDOT typical pay items to allow verification of project costs. The engineer’s estimate is required
when requesting funds for construction.

A detailed cost estimate is attached K Yes ] No

2. Provide a summary of estimated costs for the work being proposed
A detailed project cost estimate must be attached to this application ?

Planning Activities S0
Project Development & Environment Study {including environmental assessment for minor $0
improvemaents, including Programmatic & Type 1 Categorical Exclusions)

Design Costs/ Plans Preparation SO

& Use the following links to access the Basis of Estimates Manual as well as historical cost information for your area:
http://www. fdot. rogrammanagement/Estimates/BasisofEstim BOEM I/BOECHline.shtm
http://www.fdot.gov/programmanagernent/Estimates/HistoricalCostinformation/HistoricalCost.shtm

7 Please use FDOT Basis of Estimates Manual for your proposed project Basis of Estimates Manual
http://www.dot.state.fl.us/programmanagement/Estimates/BasisofEstimates/BOEManual/BOEQnline2016DRAFT.shtm
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FDOT

Permits {including application fees, mitigation and permit acquisition work) $500

Right of Way 50

Construction SClok fere to o toxt,
Construction Engineering and Inspection activities [CEI) SChck fien o entes tesi
Other Costs (describe)® Purchase and Installation of Bike Facilities $550,500

Total Estimated Project Cost $551,000

3. Project Funding

TAP FUNDS REQUESTED $ 510,000 PERCENT TAP FUND 92%
LOCAL FUNDS ALLOCATED $ 45,000 PERCENT LOCAL 8%
CONTRIBUTION

TOTAL PROJECT COST $ 555,000

4. Detailed Funding Description

Describe in detail how the project will be funded {funding types and commitment of funds). Please include the funding
year for each phase of the project: 85% of the funding ($433,500) will be allocated in the first fiscal year {19/20), with 10%
{555,500) withheld for readjustments after the first 6 month maonitoring {FY20/21) and 5% {$27,750} for readjustments after the 2™
6 months of monitoring (FY20/21).

5. Submit a letter from your Budget Office or provide a screen shot from the Capital Improvement Plan committing
Local Funds to the project.

A copy of the letter or screen shot is inciuded in this application B Yes 0 No
if no, please provide a brief explanation:

H. Certification of Project Sponsor

| hereby certify that the proposed project herein described is supported by the City of Key West {municipality, county,
state or federal agency, or tribal council} and that said entity will: {1) provide any required funding match; (2} enter into
a maintenance agreement with the Florida Department of Transpontation {(FDOT); (3) comply with the Federal Uniform
Relocation Assistance and Acquisition Policies Act for any Right of Way actions required for the project, (4) Comply with
Local Agency Program Manual during all phases of the project, (5) comply with the NEPA process prior to construction,
which may involve coordination with the State Historic and Preservation Office (SHPQ} prior to construction, and {6)
support other actions necessary to fully implement the proposed project.

| further certify that the estimated costs are reasonable and understand that the City of Key West {municipality, county,
state or federal agency, or tribal council) will bear all expenses in excess of the total cost of the project. Upon
notification of project award, | further certify that the aforementioned entity will work with the FDOT to ensure the
associated contracts are executed in the fiscal year programmed. Project deferrals are highly discouraged and are
subject to fund availability.

Name (please type or print}: ( 0k hore teontor tost

8 FDOT does not allow programming for contingency costs. Any contingency costs should be accounted for using local funds.
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Title: @k%_;@_\fe!&?m %r_

Signature: \1-{ r}:\*la:\&

Date: c:ﬁ{@f/e gﬁer 7]:;&7

If you have any questions about this application or need assistance, please contact:

David Henderson Janene Sclafani
Miami-Dade Transportation Planning Organization Monroe County
Phone: {305} 375-4507 Phone: (305) 289-2545

david.henderson@mdtpoorg ~  FHEh =

Xiomara Nunez
Florida Department of Transportation District Six
Phone: (305) 470-5404

RESOURCES
al —EDOT RD&E Manual
http://www.dot.state fl.us/programmanagement/LAP/LAP  https:/fwww.fdot.gov/environment/pubs/pdeman/pde
TOC.shtm manl.shtm

Basis of Estimates Manual
http://www.fdot.gov/programmanagement/Estimates/BasiscfEstimates/BOEManual/BOEONline.shtm
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Exhibit 2 - Scope of Work

2019 — 3" Quarter
¢ Award Notification from FDOT
Contract Approval Process via City Commission
Formalize Bike Facilities Committee
Plan Preparation

2019 — 4™ Quarter

Key West FY19/20 begins

Research / Align Land Development Regulations
Environmental Analysis

Finalize Siting

Report Preparation

Plans Submittal to FDOT

2020 — 1* Quarter

Complete RFP for Bike Share

Get Quotes for other Bike Facilities
Plans Submittal to FDOT

Choose & Contract Bike Share Company
Order other Bike Facilities

Deploy all Bike Facilities

2020 — 2™ Quarter
¢ Grand Opening
¢ (Cow Key Construction Starts
* Monitor the System

2020 — 3" Quarter
» Monitor the System
¢ Report Preparation
» Plans Submittal to FDOT

2020 — 4™ Quarter
¢ Readjust the System
e Monitor the System
e Secure Private Funding

2021 — 1* Quarter
¢ Monitor the System
e Report Preparations
e Project Closeout

2022 - 2™ Quarter

+ Project Closed



Exhibit C - Detailed Site Proposals

Area

BikeShare

Bike Rack

Lockers

Fountain

Fixit

LKS

BCK - Bobalus

LKS

BCK - Circle K

LKS

BPK - CVS(shelter)/NAPA

LKS

BPK - Dions (shelter)/Cham

LKS

BPK: BPK Park

LKS

BPK: Fishing Hole

LKS

MARA - BB&T/62nd

LKS

MARA, - Coast Guard(S)

LKS

MARA, - FHP/School/FKAA

LKS

MARA, - Holiday Inn

LKS

SUG - Suglodge

LKS

SUMM - Oppasite Dions

Mid

Bayview Park

Mid

Higgs Beach

Mid

KW City Hall

Mid

Overseas Market

Mid

Palm & Eisenhower

Mid

Truman & White (Harvey)

NT

Airport

NT

Cozumel Park

NT

Duck & 17th

NT

Little Hamaca

NT

North Roosevelt & Key Plaz

NT

Northside Drive & 14th{Sea}

NT

Northside Drive & Toppinosl

NT

Oceanwalk/Las Salinas

NT

Senor Citizen Center

NT

Tommy Roberts Stadium

oT

Caroline & Duval

oT

Caroline & Grinnell (Bight)

oT

Firehouse Parking Lot

oT

Gato

oT

Truman & Simonton

Si-N

Botanical Garden

SI-N

FKCC/LKMC?

SI-N

Key West Transit

SI-S§

Berenstein Park

SI-8

Hogfish

SI-5

Maloney & 1st street

S-S

Maloney & MacDonald

M| |O]laN|=ID |l |=ml=|lclo]la]|a]lm|m|lal-|lOo|lm|lolo|lolollo|oclo|lo|lo|lo|lolo
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Exhibit C - Detailed Site Proposals

Area

BikeShare

Bike Rack

Lockers
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5I-5

Stock Island Marina Village
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Exhibit E — ROW Ownership in Key West

State Roads
North Roosevelt Blvd US1 to Eisenhower Dr
Truman Ave Eisenhower Dr./ Jose Marti to Whitehead Street
Whitehead Street Truman Ave to Fleming St
South Roosevelt Blvd | US1 to Bertha Street

County Roads
Bertha Street South Roosevelt Blvd to Flagler Ave (eop to eop)
First Ave Flagler Ave to North Roosevelt {(eop to eop)
Palm Ave N. Roosevelt Blvd to White Street (curb to curb)

Eaton Street

White Street to Whitehead St. (curb to curb)

Duval Street

Eaton St. to Truman Ave (curb to curb)

Flagler Ave

S. Roosevelt Blvd to Bertha Stree/First St (curb to curb)




BOARD OF COUNTY COMMISSIONERS
Mayor Sylvia J. Murphy, Distriet 3

Masor PPro Tem Danny E. Kolhage. District |
Michelle Coldiron. District 2

Heather Carruthers. District 3

[avid Rice. District 4

IFAS Extension

UNIVERSITY of FLORIDA

UF

UF/IFAS/Monroe County Extension Services
1100 Simonton Street, #2-260

Key West, FL 33040

Phone: (305) 292-4501

Fax: {305) 202-4415

E-mail - monroesifas ufl.edu

Website - http://monroe.ifas.ufl.edu

RE: Letter of Support for “Final Mile Mode Shift”
Dear Review Committee:

I'am writing in support of the City of Key West’s “Final Mile Mode Shift” application for FDOT’s Transportation Alternatives
Program.

As Staff Liaison to the Monroe County Climate Change Advisory Committee, we are currently updating the County’s Climate Action
Plan. Last March we convened a meeting of entities that dealt with transportation issues Keyswide to get their input on the update for
our Transportation Section. Our first goal was to “Encourage a functional county wide public transportation system ... across
jurisdictional boundaries”. A sub goal of that was to provide the infrastructure and support facilities to encourage and enhance the use
of mass transit”.

This application by the City of Key West is a strong step towards those goals and we thank them for including bus stops from
unincorporated Monroe County areas and the City of Marathon. We pledge to make sure that this project is successful,

Sincerely,

g

sigred by Liz Yongue on behalf of

Alicia Betancourt

Staff Liaison, Monroe County Extension Director
Monroe County Climate Change Advisory Committee

An Equal Opportunity Institution. UF/IFAS Extension, University of Flarida, Institute of Food and Agricultural Sciences, Nick T. Place, dean for
UFAFAS Extension. Single copies of UF/IFAS Extension publications (excluding 4-11 and yowurh publications} are available free to Florida residents
from county UFIFAS Extension offices.
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February 22, 2019

Xiomara Nunez

[LAP Administrator

Florida Department of Transportation
District VI-Adam Leigh Cann Building
1000 NW 111" Avenue, Room 6112B
Miami, FL 33172

The City of Key West has established a Transportation Altematives Fund (TAF), financed by an increase on
parking meters,

The TAF has adequate funds to meet the City's $40,500 match in the during the grant period, and this
project is in line with the purpose of these funds.

Therefore, the City of Key West will provide in-kind services (project administration) during planning and
implementation and include, as a matter of procedure, the required match in its annual budget.

Sincerely,

//

Mark Z,
Finance Director
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FPN: 446126-1-58-01 FPN: FPN:
Federal No (FAIN). D620-045-B Federal No {FAIN): Federal No (FAIN}:
Federal Award Date: Federal Award Date: Federal Award Date:
Fund: Fund: Fund:
Org Code: Org Code: Org Code:
FLAIR Approp: FLAIR Approp: FLAIR Approp:
FLAIR Obj: FLAIR Obi: FLAIR Oby:
County No:80 Contract No: _G2722

Recipient Vendor No: VES86000346036 Recipient DUNS No: 079864898
Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction

THIS LOCAL AGENCY PROGRAM AGREEMENT  (“Agreement”), is entered intc on

3/16/2022 | 7:18 Pw EDT . by and between the State of Florida Department of Transportation, an agency
{This date to be entered by DOT only)
of the State of Florida ("Department’), and City of Key West ("Recipient”).

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the Project, the
Parties agree to the following:

1. Authority: The Department is authorized to enter into this Agreement pursuant to Section 339.12, Florida
Statutes. The Recipient by Resolution or other form of official authorization, a copy of which is aftached as
Exhibit “D” and made a part of this Agreement, has authorized its officers o execute this Agreement on its
behalf.

2. Purpose of Agreement: The purpose of this Agreement is to provide for the Department’s participation in
CITY OF KEY WEST - FINAL MILE MODE SHIFT BIKE FACILITIES FOR BUS RTS, as further described in
Exhibit "A", Project Description and Responsibilities attached to and incorporated in this Agreement
("Project’), to provide Department financial assistance to the Recipient; state the terms and conditions upoen
which Department funds will be provided; and to set forth the manner in which the Project will be undertaken
and completed.

3. Term of Agreement: The Recipient agrees to complete the Project on or before 09/30/2024. If the Recipient
does not complete the Project within this time period, this Agreement will expire on the last day of the
scheduled completion as provided in this paragraph unless an extension of the time period is requested by
the Recipient and granted in writing by the Department prior to the expiration of this Agreement. Expiration of
this Agreement will be considered termination of the Project. The cost of any work performed after the term of
this Agreement will not be reimbursed by the Department.

4. Project Cost:
a. The estimated cost of the Project is $ 490,441.50. This amount is based upon the Schedule of Financial

Assistance in Exhibit "B", attached to and incorporated in this Agreement. Exhlibit “B” may be modified
by mutual execution of an amendment as provided for in paragraph 5.i.

b. The Department agrees to participate in the Project cost up to the maximum amount of $510.000.00 and
as more fully described in Exhibit "B". This amount includes Federal-aid funds which are limited to the
actual amount of Federal-aid participation. The Department’s participation may be increased or reduced
upon determination of the actual bid amounts of the Project by the mutual execution of an amendment.
The Recipient agrees to bear all expenses in excess of the total cost of the Project and any deficits
incurred in connection with the completion of the Project.

¢. Project costs eligibie for Department participation will be allowed only from the date of this Agreement. It
is understood that Department participation in eligible Project costs is subject to:
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i. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed;

ii. Availability of funds as stated in paragraphs 5.1. and 5.m. of this Agreement;

iii. Approval of all plans, specifications, contracts or other obligating documents and all other terms
of this Agreement; and

iv. Department approval of the Project scope and budget at the time appropriation authority
becomes available.

5. Requisitions and Payments

The Recipient shall provide quantifiable, measurable, and verifiable units of deliverables. Each
deliverable must specify the required minimum level of service to be performed and the criteria for
evaluating successful completion. The Project and the quantifiable, measurable, and verifiable units of
deliverables are described more fully in Exhibit “A”.

Invoices shall be submitted by the Recipient in detail sufficient for a proper pre-audit and post-audit based
on the quantifiable, measurable and verifiable units of deliverables as established in Exhibit *A”.
Deliverables must be received and accepted in writing by the Department’s Project Manager prior to
payments. Requests for reimbursement by the Recipient shall include an invoice, progress report and
supporting documentation for the period of services being billed that are acceptable to the Department.
The Recipient shall use the format for the invoice and progress report that is approved by the
Department.

The Recipient shall charge to the Project account all eligible costs of the Project except costs agreed to
be borne by the Recipient or its contractors and subcontractors. Costs in excess of the programmed
funding or attributable to actions which have not received the required approval of the Department shall
not be considered eligible costs. All costs charged to the Project, including any approved services
contributed by the Recipient or others, shall be supported by properlty executed payrolls, time records,
invoices, contracts or vouchers evidencing in proper detail the nature and propriety of the charges.

Supporting documentation must establish that the deliverables were received and accepted in writing by
the Recipient and must also establish that the required minimum level of service to be performed based
on the criteria for evaiuating successful completion as specified in Exhibit “A” was met. All costs
invoiced shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers
evidencing in proper detail the nature and propriety of charges as described in Exhibit “F"”, Contract
Payment Requirements.

Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department's
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, Florida
Statutes and the most current version of the Disbursement Handbook for Employees and Managers.

Payment shalt be made only after receipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida
Statutes or the Department’'s Comptroller under Section 334.044(29), Florida Statutes.

O If this box is selected, advance payment is authorized for this Agreement and Exhibit “H”,
Alternative Advance Payment Financial Provisions is attached and incorporated into this
Agreement.

If the Department determines that the performance of the Recipient is unsatisfactory, the Department
shall notify the Recipient of the deficiency to be comrected, which correction shall be made within a time-
frame to be specified by the Department. The Recipient shall, within thirty (30) days after notice from the
Department, provide the Department with a corrective action plan describing how the Recipient will
address all issues of contract non-performance, unacceptable performance, failure to meet the minimum
performance levels, deliverable deficiencies, or contract non-compliance. If the corrective action plan is
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unacceptable to the Department, the Recipient will not be reimbursed to the extent of the non-
performance. The Recipient will not be reimbursed until the Recipient resoives the deficiency. If the
deficiency is subsequently resolved, the Recipient may bill the Department for the unpaid reimbursement
request{s} during the next billing period. If the Recipient is unable to resolve the deficiency, the funds
shall be forfeited at the end of the Agreement’s term.

g. Agencies providing goods and services to the Department should be aware of the following time frames.
Inspection and approval of goods or services shall take no longer than 20 days from the Department's
receipt of the invoice. The Department has 20 days to deliver a request for payment (voucher) to the
Department of Financial Services, The 20 days are measured from the latter of the date the invoice is
received or the goods or services are received, inspected, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
to Section 55.03(1), F.S5., will be due and payable, in addition to the invoice amount, to the Recipient.
interest penalties of less than one (1) dollar will not be enforced unless the Recipient requests payment.
Invoices that have to be retumed to an Recipient because of Recipient preparation errors will result in a
defay in the payment. The invoice payment requirements do not start until a properly completed invoice
is provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining
timely payment{s) from a state agency. The Vendor Ombudsman may be contacted at {850) 413-5516.

h. The Recipient shall maintain an accounting system or separate accounts to ensure funds and projects are
tracked separately. Records of costs incurred under the terms of this Agreement shall be maintained and
made available upon request to the Department at all times during the period of this Agreement and for
five years after final payment is made. Copies of these documents and records shall be furnished to the
Department upon request. Records of costs incurred include the Recipient's general accounting records
and the project records, together with supporting documents and records, of the contractor and all
subcontractors performing work on the project, and all other records of the Contractor and subcontractors
considered necessary by the Department for a proper audit of costs.

i. Prior to the execution of this Agreement, a Project schedule of funding shall be prepared by the Recipient
and approved by the Department. The Recipient shall maintain said schedule of funding, carry out the
Project, and shall incur obligations against and make disbursements of Project funds only in conformity
with the latest approved schedule of funding for the Project. The schedule of funding may be revised by
execution of a Local Agency Program (“LAP”} Supplemental Agreement between the Department and the
Recipient. The Recipient acknowledges and agrees that funding for this project may be reduced upon
determination of the Recipient's contract award amount.

j- I, after Project completion, any claim is made by the Department resulting from an audit or for work or
services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Recipient owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any
amount pursuant to this paragraph shall not be considered a breach of contract by the Department.

k. The Recipient must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. Invoices submitted after the 120-day time period may not be paid.

l. The Department’s performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal years,
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being
incurred. See Exhibit “B” for funding levels by fiscal year. Project costs utilizing these fiscal year funds
are not eligible for reimbursement if incurred prior to funds approval being received. The Department will
notify the Recipient, in writing, when funds are available.

im. In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year,
the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:
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"The Department, during any fiscal year, shall not expend monsey, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess
of the amounts budgeted as available for expenditure during such fiscal year, Any
contract, verbal or written, made in violation of this subsection is null and void, and no
money may be paid on such contract. The Department shall require a statement from the
comptroller of the Department that funds are available prior to entering intc any such
contract or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so made shall be
executory only for the value of the services to be rendered or agreed to be paid for in
succeeding fiscal years, and this paragraph shall be incorporated verbatim in all contracts
of the Department which are for an amount in excess of $25,000 and which have a term
for a period of more than 1 year.”

6. Department Payment Obligations:

Subject to other provisions of this Agreement, the Department will honor requests for reimbursement to the Recipient
pursuant to this Agreement. However, notwithstanding any other provision of this Agreement, the Department may elect
by netice in writing not to make a payment if:

a. The Recipient shall have made misrepresentation of a material nature in its application, or any supplement or
amendment to its application, or with respect to any document or data furnished with its application or pursvant to
this Agreement;

bh. There is any pending litigation with respect to the performance by the Recipient of any of its duties or obligations
which may jeopardize or adversely affect the Project, the Agreement or payments to the Project;

c¢. The Recipient shall have taken any action pertaining to the Project which, under this Agreement, requires the
approval of the Department or has made a related expenditure or incurred related obligations without having been
advised by the Department that same are approved;

d. There has been any vickation of the conflict of interest provisions contained in paragraph 14.f; or

e. The Recipient has been determined by the Depariment to be in default under any of the provisions of the
Agreement.

The Department may suspend or terminate payment for that portion of the Project which the Federal Highway
Administration (“FHWA™), or the Department acting in lieu of FHWA, may designate as ineligible for Federal-aid.

In determining the amount of the payment, the Department will exclude all Project costs incurred by the Recipient prior to
the Department’s issuance of a Notice to Proceed (“NTP”}, costs incurred after the expiration of the Agreement, costs
which are not provided for in the latest approved schedule of funding in Exhibit “B” for the Project, costs agreed to be
borne by the Recipient or its contractors and subcontractors for not meeting the Project commencement and final invoice
time lines, and costs attributable to goods or services received under a contract or other arrangements which have not
been approved in writing by the Department.

7. General Requirements:

The Recipient shall complete the Project with all practical dispatch, in a sound, economical, and efficient manner, and in
accordance with the provisions in this Agreement, and all applicable laws. The Project will be performed in accordance
with all applicable Department procedures, guidelines, manuals, standards, and directives as described in the
Department’s Local Agency Program Manual (FDOT Topic No. 525-010-300}, which by this reference is made a part of
this Agreement. Time is of the essence as to each and every obligation under this Agreement.

a. A full time employee of the Recipient, qualified to ensure that the work being pursued is complete,
accurate, and consistent with the terms, conditions, and specifications of this Agreement shall be in
responsible charge of the Project, which employee should be able to perform the following duties and
functions;
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i. Administers inherently governmental project activities, including those dealing with cost, time,
adherence to contract requirements, construction quality and scope of Federal-aid projects;

ii. Maintains familiarity of day to day Project operations, including Project safety issues;

iti. Makes or participates in decisions about changed conditions or scope changes that require
change orders or supplemental agreements;

iv. Visits and reviews the Project on a frequency that is commensurate with the magnitude and
complexity of the Project;

v. Reviews financial processes, transactions and documentation to ensure that safeguards are in
place to minimize fraud, waste, and abuse;

vi. Directs Project staff, agency or consultant, to camy out Project administration and contract
oversight, including proper documentation;

vii. Is aware of the qualifications, assignments and on-the-job performance of the Recipient and
consultant staff at all stages of the Project.

b. Once the Department issues the NTP for the Project, the Recipient shall be obiigated to submit an invoice
or other request for reimbursement to the Department no less than once every 90 days (quarterly),
beginning from the day the NTP is issued. If the Recipient fails to submit quarterly invoices to the
Department, and in the event the failure to timely submit invoices to the Department results in the FHWA
removing any unbilled funding or the loss of state appropriation authority {which may include the loss of
state and federal funds, if there are state funds programmed to the Project), then the Recipient will be
solely responsible to provide all funds necessary to complete the Project and the Department will not be
obtigated to provide any additional funding for the Project. The Recipient waives the right to contest such
removal of funds by the Department, if the removal is related to FHWA's withdrawal of funds or if the
removal is related to the loss of state appropriation authority. In addition to the loss of funding for the
Project, the Department will also consider the de-certification of the Recipient for future LAP Projects. No
cost may be incurred under this Agreement until after the Recipient has received a written NTP from the
Department. The Recipient agrees to advertise or put the Project out to bid thirty {30) days from the date
the Department issues the NTP to advertise the Project. If the Recipient is not able to meet the
scheduled advertisement, the Department District LAP Administrator should be notified as soon as
possible.

¢. If all funds are removed from the Project, including amounts previously billed to the Department and
reimbursed to the Recipient, and the Project is off the State Highway System, then the Department will
have to request repayment for the previously billed amounts from the Recipient. No state funds can be
used on cff-system projects, unless authorized pursuant to Exhibit “F’, State Funds Addendum, which
will be attached to and incorporated in this Agreement in the event state funds are used on the Project.

d. In the event that any election, referendum, approval, permit, notice or other proceeding or authorization is
required under applicable law to enable the Recipient to enter into this Agreement or to undertake the
Project or to observe, assume or carry out any of the provisions of the Agreement, the Recipient will
initiate and consummate, as provided by law, all actions necessary with respect to any such matters.

e. The Recipient shall initiate and prosecute to completion all proceedings necessary, including Federal-aid
requirements, to enable the Recipient to provide the necessary funds for completion of the Project.

f. The Recipient shall submit to the Department such data, reports, records, contracts, and other documents
relating to the Project as the Department and FHWA may require. The Recipient shall make such
submissions using Department-designated information systems.

g. Federal-aid funds shall not participate in any cost which is not incurred in conformity with applicable
federal and state laws, the regulations in 23 Code of Federal Reguiations {(C.F.R.) and 48 C.F.R., and
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policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be
paid on account of any cost incurred prior to autherization by FHWA to the Department to proceed with
the Project or part thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department determines
that any amount claimed is not eligible, federal participation may be approved in the amount determined
to be adequately supported and the Department shall notify the Recipient in writing citing the reasons why
items and amounts are not eligible for federal participation. Where correctable non-compliance with
provisions of law or FHWA requirements exists federal funds may be withheld until compliance is
obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation in
parcel or Project costs in part or in total. For any amounts determined to be ineligible for federal
reimbursement for which the Department has advanced payment, the Recipient shall promptly reimburse
the Department for all such amounts within 90 days of written notice.

h. For any project requiring additional right-of-way, the Recipient must submit to the Department an annual
report of its real property acquisition and relocation assistance activities on the project. Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The report must be
prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be submitted to the
Department no later than October 15 of each year.

8. Audit Reports:

The administration of resources awarded through the Department to the Recipient by this Agreement may be subject to
audits andfor monitoring by the Department. The following requirements do not limit the authority of the Department to
conduct or arrange for the conduct of additional audits or evaluations of federal awards or limit the authority of any state
agency inspector general, the State of Florida Auditor General, or any cther state official. The Recipient shall comply with
all audit and audit reporting requirements as specified below.

a.

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
monitoring procedures may include, but not be limited to, on-site visits by Department staff and/or other
procedures including, reviewing any required performance and financial reports, following up, ensuring corrective
action, and issuing management decisions on weaknesses found through audits when those findings pertain to
federal awards provided through the Department by this Agreement. By entering into this Agreement, the
Recipient agrees to comply and cooperate fully with any menitoring procedures/processes deemed appropriate by
the Department. The Recipient further agrees to comply and cooperate with any inspections, reviews,
investigations, or audits deemed necessary by the Department, State of Florida Chief Financial Officer (*CFO7}, or
State of Florida Auditor General.

The Recipient, a non-federal entity as defined by 2 CFR Part 200, as a subrecipient of a federal award awarded
by the Department through this Agreement is subject to the following requirements:

In the event the Recipient expends a total amount of federat awards equal to or in excess of the threshold
established by 2 CFR Part 200, Subpart F — Audit Requirements, the Recipient must have a federal single or
program-specific audit for such fiscal year conducted in accordance with the provisions of 2 CFR Part 200,
Subpart F — Audit Requirements. Exhibit “"E" to this Agreement provides the required federal award
identification information needed by the Recipient to further comply with the requirements of 2 CFR Part 200,
Subpart F — Audit Requirements. In determining federal awards expended in a fiscal year, the Recipient must
consider all sources of federal awards based on when the activity related to the federal award occurs,
including the federal award provided through the Department by this Agreement. The determination of
amounts of federal awards expended should be in accordance with the guidelines established by 2 CFR Part
200, Subpart F — Audit Requirements. An audit conducted by the State of Florida Auditor General in
accordance with the provisions of 2 CFR Part 200, Subpart F — Audit Reguirements, will meet the
requirements of this part.

In connection with the audit requirements, the Recipient shall fulfill the requirements relative to the auditee
responsibilities as provided in 2 CFR Part 200, Subpart F — Audit Requirements.
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In the event the Recipient expends less than the threshold established by 2 CFR Part 200, Subpart F — Audit
Requirements, in federal awards, the Recipient is exempt from federal audit requirements for that fiscal year.
However, the Recipient must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the Recipient's audit period for

each applicable audit year. In the event the Recipient expends less than the threshold established by 2 CFR
Part 200, Subpart F — Audit Requirements, in federal awards in a fiscal year and elects to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F - Audit Requirements, the cost of
the audit must be paid from non-federal resources (i e., the cost of such an audit must be paid from the
Recipient's resources obtained from other than federal entities).

The Recipient must electronically submit to the Federal Awudit Clearinghouse ("FAC") at
hitps:/harvester.census. govifacweb/ the audit reporting package as required by 2 CFR Part 200, Subpart F -
Audit Requirements, within the earlier of 30 calendar days after receipt of the auditor's repori(s) or nine
months after the end of the audit period. The FAC is the repository of record for audits required by 2 CFR Part
200, Subpart F - Audit Requirements, and this Agreement. However, the Department requires a copy of the
audit reporting package also be submitted to FDOTSingleAudit@dot.state flLus within the earlier of 30
calendar days after receipt of the auditor’s report(s) or nine months after the end of the audit period as
required by 2 CFR Part 200, Subpart F — Audit Requirements.

Within six months of acceptance of the audit report by the FAC, the Department will review the Recipient's
audit reporting package, including corrective action plans and management letters, to the extent necessary to
determine whether timely and appropriate action on all deficiencies has been taken pertaining to the federal
award provided through the Department by this Agreement. If the Recipient fails to have an audit conducted
in accordance with 2 CFR Part 200, Subpart F — Audit Requirements, the Department may impose additional
conditions to remedy noncompliance. if the Department determines that noncompliance cannot be remedied
by imposing additional conditions, the Department may take appropriate actions to enforce compliance, which
actions may include but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by the Recipient
or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the federal award;

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and
federal awarding agency regulations {or in the case of the Department, recommend such a
proceeding be initiated by the federal awarding agency);

5. Withhold further federal awards for the Project or program;

6. Take other remedies that may be legally available.

As a condition of receiving this federal award, the Recipient shall permit the Department or its designee, the
CFO, or State of Florida Auditor General access to the Recipient’s records including financial statements, the
independent auditor's working papers, and project records as necessary. Records related to unresolved audit
findings, appeals, or litigation shall be retained until the action is complete or the dispute is resolved.

The Department’'s contact informnation for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot. state fl.us

The Recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a
period of five years from the date the audit report is issued and shall allow the Department or its designee, the CFO,
or State of Florida Auditor General access to such records upon request. The Recipient shall ensure that the audit
working papers are made available to the Department or its designee, the CFO, or State of Florida Auditor General
upon request for a period of five years from the date the audit report is issued, unless extended in writing by the
Department.
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9. Termination or Suspension of Project:

The Department may, by written notice to the Recipient, suspend any or all of the Department’s obligations under this
Agreement for the Recipient’s failure to comply with applicable law or the terms of this Agreement until such time as the
event or condition resulting in such suspension has ceased or been corrected.

If the Department intends to terminate the Agreement, the Department shall notify the Recipient of such
termination in writing at least thirty {30) days prior to the termination of the Agreement, with instructions to
the effective date of termination or specify the stage of work at which the Agreement is to be terminated.

The Parties to this Agreement may terminate this Agreement when its continuation would not produce
beneficial results commensurate with the further expenditure of funds. In this event, the Parties shall
agree upon the termination conditions.

If the Agreement is terminated before performance is completed, the Recipient shall be paid only for that
work satisfactorily performed for which costs can be substantiated. Such payment, however, may not
exceed the equivalent percentage of the Department's maximum financial assistance. If any portion of the
Project is located on the Department's right-of-way, then all work in progress on the Department right-of-
way will become the property of the Department and will be tumed over promptly by the Recipient.

In the event the Recipient fails to perform or honor the requirements and provisions of this Agreement,
the Recipient shall promptly refund in full to the Department within thirty (30} days of the termination of
the Agreement any funds that were determined by the Department to have been expended in violation of
the Agreement.

The Department reserves the right to unilaterally cancel this Agreement for failure by the Recipient to
comply with the Public Records provisions of Chapter 119, Florida Statutes.

10. Contracts of the Recipient:

Except as otherwise authorized in writing by the Department, the Recipient shall not execute any contract
or obligate itself in any manner requiring the disbursement of Department funds, including consultant or
construction contracts or amendments thereto, with any third party with respect to the Project without the
written approval of the Department. Failure to obtain such approval shall be sufficient cause for
nonpayment by the Department. The Department specifically reserves the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of such
consuitant or contractor.

It is understood and agreed by the parties to this Agreement that participation by the Department in a
project with the Recipient, where said project involves a consultant contract for engineering, architecture
or surveying services, is contingent on the Recipient's complying in full with provisions of Section
287.055, Florida Statutes, Consultants’ Competitive Negotiation Act, the federal Brooks Act, 23 C.F.R.
172, and 23 U.S.C. 112. At the discretion of the Department, the Recipient will involve the Department in
the consultant selection process for all projects funded under this Agreement. In all cases, the Recipient
shall certify to the Department that selection has been accomplished in compliance with the Consultants'
Competitive Negotiation Act and the federal Brooks Act.

The Recipient shall comply with, and require its consultants and contracters to comply with applicable
federal law pertaining to the use of Federal-aid funds. The Recipient shall comply with the provisions in
the FHWA-1273 form as set forth in Exhibit “G”, FHWA 1273 attached to and incorporated in this
Agreement. The Recipient shall include FHWA-1273 in all contracts with contractors performing work on
the Project.

The Recipient shall require its consultants and contractors to take emergency steps to close any public
road whenever there is a risk to life, health and safety of the travelling public. The safety of the travelling
public is the Department’s first priority for the Recipient. If lane or road closures are required by the LA to
ensure the life, health, and safety of the travelling public, the LA must notify the District Construction
Engineer and District Traffic Operations Engineer immediately once the travelling public are not at
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imminent risk. The Department expects professional engineering judgment be applied in all aspects of
locally delivered projects. Defect management and supervision of LAP project structures components
must be proactively managed, monitored, and inspected by department prequalified structures
engineer{s). The District Construction Engineer must be notified immediately of defect monitoring that
occurs in LAP project construction, whether or not the defects are considered an imminent risk to life,
health, or safety of the travelling public. When defects, including but not limited to, structural cracks, are
initially detected during bridge construction, the engineer of record, construction engineering inspector,
design-build firm, or local agency that owns or is responsible for the bridge construction has the authority
to immediately close the bridge to construction personnel and close the road underneath. The LA shall
also ensure compliance with the CPAM, Section 9.1.8 regarding actions for maintenance of traffic and
safety concerns.

1. Disadvantaged Business Enterprise (DBE) Policy and Obligation:

It is the policy of the Department that DBE's, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to
participate in the performance of contracts financed in whole or in part with Department funds under this Agreement. The
DBE requirements of applicable federal and state laws and regulations apply to this Agreement.

The Recipient and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with
applicable federal and state laws and regulations to ensure that the DBE’'s have the opportunity to compete for and
perform contracts. The Recipient and its contractors and subcontractors shall not discriminate on the basis of race, color,
national corigin or sex in the award and performance of contracts, entered pursuant to this Agreement.

12. Compliance with Conditions and Laws:

The Recipient shall comply and require its contractors and subcontractors to comply with all terms and conditions of this
Agreement and all federal, state, and local laws and reguiations applicable to this Project. Execution of this Agreement
constitutes a certification that the Recipient is in compliance with, and will require its contractors and subcontractors to
comply with, all requirements imposed by applicable federal, state, and local laws and regulations, including the
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — Lower Tier Covered
Transactions,” in 48 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable.

13. Performance Evaluations:

Recipients are evaluated on a project-by-project basis. The evaluations provide information about oversight needs and
provide input for the recertification process. Evaluations are submitted to the Recipient's person in responsible charge or
designee as part of the Project closeout process. The Department provides the evaluation to the Recipient no more than
30 days after final acceptance.

a. Each evaluation will result in one of three ratings. A rating of Unsatisfactory Performance means the
Recipient failed to develop the Project in accordance with applicable federal and state regulations,
standards and procedures, required excessive District involvement/oversight, or the Project was brought
in-house by the Department. A rating of Satisfactory Performance means the Recipient developed the
Project in accordance with applicable federal and state regulations, standards and procedures, with
minimal District involvement/oversight. A rating of Above Satisfactory Performance means the Recipient
developed the Project in accordance with applicable federal and state regulations, standards and
procedures, and the Department did not have to exceed the minimum oversight and monitoring
requirements identified for the project.

b. The District will determine which functions can be further delegated to Recipients that continuousiy earn
Satisfactory and Above Satisfactory evaluations.

14. Restrictions, Prohibitions, Controls, and Labor Provisions:

During the performance of this Agreement, the Recipient agrees as follows, and agrees to require its contractors and
subcontractors to include in each subcontract the following provisions:
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a. The Recipient will comply with all the requirements imposed by Title Vi of the Civil Rights Act of 1964, the
regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the
Recipient pursuant thereto. The Recipient shall include the attached Exhibit “C”, Title VI Assurances in
all contracts with consultants and contractors performing work on the Project that ensure compliance with
Title VI of the Civil Rights Act of 1964, 48 C.F.R. Part 21, and related statutes and regulations.

b. The Recipient will comply with all the requirements as imposed by the ADA, the regulations of the Federal
Government issued thereunder, and assurance by the Recipient pursuant thereto.

c. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity;, may
not submit a bid on a contract with a public entity for the construction or repair of a public building or
public work; may not submit bids on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity,
and may not transact business with any public entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.

d. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a
bid on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work; may not submit bids on
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity; and may not transact business with
any public entity.

e. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have
further been determined by the Department to be a non-respensible contractor may not submit a bid or
perform work for the construction or repair of a public building or public work on a contract with the
Recipient.

f. Neither the Recipient nor any of its contractors or their subcontractors shall enter into any contract,
subcontract or arrangement in connection with the Project or any property included or planned to be
included in the Project in which any member, officer or employee of the Recipient or the locality during
tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member,
officer or employee involuntarily acquires or had acquired pricr to the beginning of tenure any such
interest, and if such interest is immediately disclosed to the Recipient, the Recipient, with prior approval of
the Department, may waive the prohibition contained in this paragraph provided that any such present
member, officer or employee shall not participate in any action by the Recipient or the locality relating to
such contract, subcontract or arrangement. The Recipient shall insert in all contracts entered into in
connection with the Project or any property included or planned to be included in any Project, and shall
require its contractors to insert in each of their subcontracts, the following provision:

"No member, officer or employee of the Recipient or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.”

The provisions of this paragraph shall not be applicable to any agreement between the Recipient and its
fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a
governmental agency.

g. No member or delegate to the Congress of the United States shall be admitted to any share or part of this
Agreement or any benefit arising therefrom.

15. Indemnification and Insurance:
a. It is specifically agreed between the parties executing this Agreement that it is not intended by any of the

provisions of any part of this Agreement to create in the public or any member thereof, a third-party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit
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for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The
Recipient guarantees the payment of all just claims for materials, supplies, tools, or labor and other just
claims against the Recipient or any subcontractor, in connection with this Agreement.

b. To the extent provided by law, Recipient shall indemnify, defend, and hold harmless the Department
against any actions, claims, or damages arising out of, relating to, or resulting from negligent or wrongfu!
act(s) of Recipient, or any of its officers, agents, or employees, acting within the scope of their office or
employment, in connection with the rights granted to or exercised by Recipient hereunder, to the extent
and within the limitations of Section 768.28, Florida Statutes. The foregoing indemnification shall not
constitute a waiver of the Department's or Recipient's sovereign immunity beyond the limits set forth in
Florida Statutes, Section 768.28, nor shall the same be construed to constitute agreement by Recipient to
indemnify the Department for the negligent acts or omissions of the Department, its officers, agents, or
employees, or for the acts of third parties. Nothing herein shall be construed as consent by Recipient to
be sued by third parties in any manner arising out of this Agreement. This indemnification shall survive
the termination of this Agreement.

c. Recipient agrees to include the following indemnification in all contracts with contractors, subcontractors,
consultants, or subconsultants {each referred to as “Entity” for the purposes of the below indemnification)
who perform work in connection with this Agreement:

“Ta the extent provided by law, [ENTITY] shall indemnify, defend, and hold harmless the
[RECIPIENT] and the State of Florida, Department of Transportation, including the Departmeant's
officers, agents, and employees, against any actions, claims, or damages arising out of, refating
to, or resulting from negligent or wrongful act(s) of [ENTITY], or any of its officers, agents, or
employees, acting within the scope of their office or employment, in connection with the rights
granted to or exercised by [ENTITY].

The foregoing indemnification shall not constitute a waiver of the Department’s or [RECIPIENT)'s
soversign immunity beyond the limits set forth in Florida Staiutes, Section 768.28. Nor shall the
same be construed to constitute agreement by [ENTITY] to indemnify [RECIPIENT] for the
negligent acts or omissions of [RECIPIENT), its officers, agents, or employees, or third parties.
Nor shall the same be construed to constitute agreement by [ENTITY] to indemnify the
Department for the negligent acts or omissions of the Department, its officers, agents, or
employees, or third parties. This indemnification shall survive the termination of this Agreement.”

d. The Recipient shall, or cause its contractor or consultant to carry and keep in force, during the term of this
Agreement, a general liability insurance policy or policies with a company or companies authorized to do
business in Florida, affording public liability insurance with combined bodily injury limits of at least
$200,000 per person and $300,000 each occurrence, and property damage insurance of at least
$200,000 each occurrence, for the services to be rendered in accordance with this Agreement. The
Recipient shall also, or cause its contractor or consultant to carry and keep in force Workers'
Compensation Insurance as required by the State of Florida under the Workers’ Compensation Law.
With respect to any general liability insurance policy required pursuant to this Agreement, all such policies
shall be issued by companies licensed to do business in the State of Fiorida. The Recipient shall provide
to the Department cerlificates showing the required coverage to be in effect with endorsements showing
the Department to be an additional insured prior to commencing any work under this Agreement. Policies
that include Self Insured Retention will not be accepted. The certificates and policies shall provide that in
the event of any material change in or cancellation of the policies reflecting the required coverage, thirty
days advance notice shall be given to the Department or as provided in accordance with Florida law.

16. Maintenance Obligations: In the event the Project includes construction then the following provisions are
incorporated into this Agreement:

a. The Recipient agrees to maintain any portion of the Project not located on the State Highway System
constructed under this Agreement for its useful life. If the Recipient constructs any improvement on
Department right-of-way, the Recipient

B shall
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[ shall not

maintain the improvements located on the Department right-of-way for their useful life. If the Recipient is
required to maintain Project improvements located on the Department right-of-way beyond final
acceptance, then Recipient shall, prior to any disbursement of the state funding provided under this
Agreement, also execute a Maintenance Memorandum of Agreement in a form that is acceptable to the
Department. The Recipient has agreed to the foregoing by resolution, and such resolution is attached and
incorporated into this Agreement as Exhibit “D”. This provision will survive termination of this
Agreement.

17. Miscellaneous Provisions:

The Recipient will be solely responsible for compliance with all applicable environmental regulations, for
any liability arising from non-compliance with these regulations, and will reimburse the Department for any
loss incumed in connection therewith. The Recipient will be responsible for securing any applicable
permits. The Recipient shall include in all contracts and subcontracts for amounts in excess of $150,000,
a provision requiring compliance with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251-1387).

The Department shall not be obligated or liable hereunder to any individual or entity not a party to this
Agreement.

In no event shall the making by the Department of any payment to the Recipient constitute or be
construed as a waiver by the Department of any breach of covenant or any default which may then exist
on the part of the Recipient and the making of such payment by the Department, while any such breach
or default shall exist, shall in no way impair or prejudice any right or remedy available to the Department
with respect to such breach or default.

If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected.
In such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law.

By execution of the Agreement, the Recipient represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

Nothing in the Agreement shall require the Recipient to observe or enforce compliance with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the
provisions of the Agreement violate any applicable state law, the Recipient will at once notify the
Department in writing in order that appropriate changes and modifications may be made by the
Department and the Recipient to the end that the Recipient may proceed as soon as possible with the
Project.

In the event that this Agreement involves constructing and equipping of facilities, the Recipient shall
submit to the Department for approval all appropriate plans and specifications covering the Project. The
Department will review all plans and specifications and will issue to the Recipient a written approval with
any approved portions of the Project and comments or recommendations covering any remainder of the
Project deemed appropriate. After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Recipient a written approval with said
remainder of the Project. Failure to obtain this written approval shall be sufficient cause of nonpayment
by the Department.

Upon completion of right-of-way activities on the Project, the Recipient must cerify compliance with all
applicable federal and state requirements. Cenrtification is required prior to authorization for
advertisement for or solicitation of bids for construction of the Project, including if no right-of-way is
required.
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i. The Recipient will certify in writing, prior to Project closeout that the Project was completed in accordance
with applicable plans and specifications, is in place on the Recipient's facility, adeguate title is in the
Recipient's name, and the Project is accepted by the Recipient as suitable for the intended purpose.

j- The Recipient agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf
of the Recipient, to any person for influencing or attempting to influence any officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member
of Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, loan or cocperative
agreement. If any funds other than federally-appropriated funds have been paid by the Recipient to any
person for influencing or attempting to influence an officer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection
with this Agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying,” in accordance with its instructions. The Recipient shall require that the language of
this paragraph be inciuded in the award docurnents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly. No funds received pursuant to this contract may be expended for
lobbying the Legislature, the judicial branch or a state agency.

K. The Recipient may not permit the Engineer of Record to perform Construction, Engineering and
Inspection services on the Project.

. The Recipient shall comply with all applicable federal guidelines, procedures, and regulations. If at any
time a review conducted by Department and or FHWA reveals that the applicable federal guidelines,
procedures, and regulations were not followed by the Recipient and FHWA requires reimbursement of the
funds, the Recipient will be responsible for repayment to the Department of all funds awarded under the
terms of this Agreement.

m. The Recipient shall:

i. utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by Recipient during the term of the contract; and

ii. expressly require any contractor and subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security’'s E-
Verify system to verify the employment eligibility of ali new employees hired by the subcontractor
during the contract term.

n. This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute the same Agreement. A facsimile or electronic transmission of
this Agreement with a signature on behalf of a party will be legal and binding on such party.

o. The Parties agree to comply with $.20.055(5), Florida Statutes, and to incorporate in all subcontracts the
obligation to comply with 5.20.055(5}, Florida Statutes.

p. If the Project is procured pursuant to Chapter 255 for construction services and at the time of the
competitive solicitation for the Project 50 percent or more of the cost of the Project is to be paid from
state-appropriated funds, then the Recipient must comply with the requirements of Section 265.0991,
Florida Statutes.

18. Exhibits:

a. Exhibits “A”, “B", “C", “D", “E" and "“F" are attached to and incorporated into this Agreement.

b. [X If this Project includes Phase 58 (construction) activities, then Exhibit “G”, FHWA FORM 1273, is
attached and incorporated into this Agreement.



DocuSign Envelope ID: 6348B71D0-3C61-4D9B8-8933-7704A80EFESF

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION PROGRAM Mmfgg:gﬁ
LOCAL AGENCY PROGRAM AGREEMENT occpmoja;;

¢. [J Alternative Advance Payment Financial Provisions are used on this Project. If an Alternative Pay
Method is used on this Project, then Exhibit “H"”, Altemative Advance Payment Financial Provisions, is
attached and incorporated into this Agreement.

d. [J State funds are used on this Project. If state funds are used on this Project, then Exhibit “I”, State
Funds Addendum, is attached and incorporated into this Agreement. Exhibit *J”, State Financial
Assistance (Florida Single Audit Act), is attached and incorporated into this Agreement.

e. [] This Project utilizes Advance Project Reimbursement. If this Project utilizes Advance Project
Reimbursement, then Exhibit “K”, Advance Project Reimbursement is attached and incorporated into
this Agreement.

f. [ This Project includes funding for landscaping. If this Project includes funding for fandscaping, then
Exhibit “L", Landscape Maintenance, is attached and incorporated into this Agreement.

g. [ This Project includes funding for a roadway lighting system. If the Project includes funding for roadway
lighting system, Exhlibit “M”, Roadway Lighting Maintenance is attached and incorporated into this
Agreement.

h. [] This Project includes funding for traffic signals and/or traffic signal systems. If this Project includes
funding for traffic signals and/or traffic signals systems, Exhibit “N”, Traffic Signal Maintenance is
attached and incorporated into this Agreement.

i. [ A portion or ail of the Project will utilize Department right-of-way and, therefore, Exhibit “O”, Terms
and Conditions of Construction in Department Right-of-Way, is attached and incorporated into this
Agreement.

j- [ The following Exhibit(s) are attached and incorporated into this Agreement:

k. Exhibit and Attachment List

Exhibit A: Project Description and Responsibilities

Exhibit B: Schedule of Financial Assistance

Exhibit C: Title VI Assurances

Exhibit D: Recipient Resolution

Exhibit E: Federal Financial Assistance {Single Audit Act}
Exhibit F: Contract Payment Requirements

* Exhibit G: FHWA Form 1273

* Exhibit H: Alternative Advance Payment Financial Provisions
* Exhibit |. State Funds Addendum

* Exhibit J; State Financial Assistance (Florida Single Audit Act)
* Exhibit K: Advance Project Reimbursement

* Exhibit L: Landscape Maintenance

* Exhibit M: Roadway Lighting Maintenance

* Exhibit N: Traffic Signal Maintenance

* Exhibit O: Terms and Conditions of Construction in Department Right-of-Way

* Additional Exhibit{s):

* Indicates that the Exhibit is only attached and incorporated if applicable box is selected.
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IN WITNESS WHERECF, the parties have executed this Agreement on the day and year written above.
STATR.QE.FEQRIDA, DEPARTMENT OF TRANSPORTATION

RECIPIW OF KEY WEST
By: e - Doniel, (alusias, 1€
1el Iglesias, P.E.

Name: Patti McLauchlin
Tide: City Manager Title: Director of Transportation Development

Legal Raview:

@::ﬁzw

12CAFOE1B1DBAEC. .
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EXHIBIT A

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 446126-1-58-01

This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and

City of Key West (the Recipient)

PROJECT LOCATION:
(] The project is on the National Highway System.
B The project is on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: Along US-1: Mile Marker 1.1 (Harvey Govemment Center) to 102.1
{Murray Nelson Government Center).

PROJECT DESCRIPTION: Construction of bicycle infrastructure including: concréte pads, bike racks, bicycle fix-it
stations and bike lockers at various locations within the Clty of Key West, FDOT right of way and Monroe County.

SPECIAL CONSIDERATIONS BY RECIPIENT:

The Recipient is required to provide a copy of the design plans for the Department’s review and approval to coordinate
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities.

The Recipient shall commence the project’s activities subsequent to the execution of this Agreement and shall perform in
accordance with the following schedule:

a} Study to be completed by N/A |

b) Design to be completed by 1/31/22 .

c¢) Right-of-Way requirements identified and provided to the Department by 9/14/21Along
d) Right-of-Way to be certified by 12/9/21 .

e) Construction contract to be let by 6/30/22

f) Construction to be completed by 4/30/23

If this schedule cannot be met, the Recipient will notify the Department in writing with a revised schedule or the project is
subject to the withdrawal of funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:

Page 1 of 1
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Alt Form 525010408 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATICN 525-011-08

LOCAL AGENCY PROGRAM AGREEMENT MANA SN
Fage 1 01
EXHIBITB
SCHEDULE OF FINANCIAL ASSISTANCE
RECIPIENT NAME & BILLING ADDRESS: FINANCIAL PROJECT NUMBER:
CITY OF KEY WEST 446126-1-58-01
1300 White Street
Key Waest, FL 33040
MAXIMUM PARTICIPATION
T(',['i]l'?AL {2) {3) {4)
PHASE OF WORK By Fiscal Year PROJECT FUNDS LOCAL FUNDS STATE FUNDS | FEDERAL FUNDS
Design- Phase 38
FY: {Insert Program Mame) 3 P S . P
Fy: Ingert Program Name) $ $ $ $
Fy: (Ingert Program Name) $ $ $ ]
Total Design Cost | $ 0.00 $ 0.00 $ 000 5 0.00
Right-of-Way- Phase 48
FY: (Ingert Program Name) S P $__ S_
Fy: {Insert Program Name) $ $ $ $
FY: {Insert Program Name) ] 3 3 $
Jolal Right-of-Way Cest | 3 0.00 $ 0.00 3 0.00 $ 0.00
Construction- Phase 58
Ff: 2022 {Local Agency Programs) $ 555.000.00 $ 45.000.00 s $ 510.000.00
FY: L n m $ 3
FY: (Local Agency Programs) 5 3 $ $
Tatal Construction Cost | § 555,000.00 3 45,000.00 $ 000 $ 510,000.00
Construction Enginsering and Inspection {CE!}- Phase 68
FY: (Insert Program Name) $__ $__ $__ $__
FY: (Insert Program Name) S . $__ $___ | Q—
Fv': Ingert P m Nam $ 3 3 $
Total CEICost | 5§ 0.00 3 000 $ 0.00 $ 000
(Insert Phase}
FY: {Insert Program Name) $ $ $ 3
FY: (Insert Program Name) S - S $ $
Fy: Ingert P m Nam $ 3 ] 3
Total Phase Costs | §  0.00 $ 000 $ 0.00 $ 000
TOTAE COST OF THE PRDJECT $ 555,000.00 $ 45.000.00 $ 0.00 $ 510,000.00

COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES:
| certify that the cost for each line item budget category has been evaluated and determined to be allowable, reasonable, and necessary as required by
Section 216.3475, F.S. Documentation is on file evidencing the methodology used and the conclusions reached.

Xiomara Nunez, MBA
District Grant Manager Name

DercuBigrmd by:
YA 2 3/16/2022 | 1:31 pM EDT
DRITATANMAEALDT... Cate
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Al Form 525-010-40C

STATE OF FLORIDA DEFARTMENT OF TRANSPORTATION 525-011-0C
LOCAL AGENCY PROGRAM AGREEMENT s
—
EXHIBIT C
TITLE Vi ASSURANCES

During the performance of this contract, the consultant or contractor, for itseM, its assignees and successors in
interest (hereinafter collectively referred to as the "contractor™) agrees as follows:

(1.}

(2))

(3.)

(4.)

(5.)

Compliance with REGULATIONS: The contractor shall comply with the Regulations relative to
nondiscrimination in federally-assisted programs of the U.S. Department of Transportation
(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, {hereinafter referred to as the REGULATIONS), which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work parformed by it dufing the contract,
shall not discriminate on the basis of race, color, national origin, or sex in the selection and retention
of sub-contractors, including procurements of materials and leases of equipment. The contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when the contract covers a program set forth in
Appendix B of the REGULATIONS.

Solicitations for Sub.contractors, inciuding Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under sub-contract, including procurements of materials or leases of equipment, each
potential sub-contractor or supplier shall be notified by the contractor of the contractor's obligations
under this contract and the REGULATIONS relative to nondiscrimination on the basis of race, color,
national origin, or sex.

Information and Reports: The contractor shall provide all information and reports required by
the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Florida Department of Transportation or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and Federal Motor Carrier Safely
Administration to be pertinent to ascertain compliance with such REGULATIONS, orders and
instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish this information the contractor shall so certify to the
Florida Department of Transporiation, or the Federal Highway Adminisiration, Federal Transit
Administration, Federal Avialion Administration, or Federal Motor Carrier Safety Administration
as appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shail impose
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or
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(6.)

(7.)

525011DC

PROGRAM MANAGEMENT
05/21

Page2of 2

Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not limited
to:

a. withholding of payments to the contractor under the contract until the contractor
complies, and/or
b. cancellation, termination or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (7)
in every sub-contract, including procurements of materials and leases of equipment, unless exempt by
the REGULATIONS, or directives issued pursuant thereto. The contractor shall take such action with
respect to any sub-contract or procurement as the Florida Deparfrment of Transportation or the Federal
Highway Administration, Federal Transit Administration, Fedaral Aviafion Administration, or Federal
Motor Carrier Safely Adminisiration may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event a contractor becomes involved in, or
is threatened with, litigation with a sub-contractor or supplier as a result of such direction, the contractor
may request the Florida Department of Transportation to enter into such litigation to protect the interests
of the Florida Department of Transportation, and, in addition, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of 1964
(42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national
arigin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons disptaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);, Federal-Aid Highway Act of
1973, (23 U.S.C. § 324 et seq.), {prohibits discrimination on the basis of sex); Section 504 of the
Rehabilitation Act of 1973, (29 U.8.C. § 794 et seq.), as amended, (prohibits discrimination on the basis
of disability); and 49 CFR Part 27; The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101
et seq.), {prohibits discrimination on the basis of age); Airport and Airvay Improvement Act of 1982, (49
USC § 471, Section 47123), as amended, {prohibits discrimination based on race, creed, color, national
origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-209), {Broadened the scope, coverage
and applicability of Title VI of the Civii Rights Act of 1964, The Age Discrimination Act of 1875 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not); Titles Il and Ill of the
Americans with Disabilities Act, which prohibit discrimination on the basis of disability in the operation of
public entities, public and private transportation systems, places of public accormmodation, and certain
testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by Department of Transportation
regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation Administration's Non-discrimination
statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and sex);
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures non-discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmantal effects on minority and low-income populations; Executive Order 13168, Improving
Access to Services for Persons with Limited English Proficiency, and resulting agency guidance, national
origin discrimination includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs {70 Fed. Reg. at 74087 to 74100}, Titke IX of the Education Amendments of
1972, as amended, which prohibits you from discriminating because of sex in education programs or
activities (20 U.S.C. 1681 et saq).
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EXHIBIT D
RECIPIENT RESOLUTION

The Recipient's Resolution authorizing entry into this Agreement is attached and incorporated into this

Agreement,
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RESOLUTION NO. 21-188

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING A LOCAL
AGENCY PROGRAM (LAP) AGREEMENT (FMji 446126-1-
58-01) BETWEEN THE CITY OF KEY WEST AND THE
FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT) IN
THE AMOUNT OF $510,000.00 FOR THE “FINAL MILE”
PROJECT FOR PURCHASE AND INSTALLATION OF
BICYCLE, PEDESTRIAN AND BUS RIDER AMENITIES AT
HEIGH USE BUS STOPS AND PUBLIC AREAS ALONG THE
LOWER KEYS SHUTTLE BUS ROUTE; AUTHORIZING THE
CITY MANAGER TO EXECUTE NECESSARY DOCUMENTS
AUTHORIZING ANY NECESSARY BUDGET AMENDMENTS ;
PROVIDING FOR AN EFFECTIVE DATRE

WHEREAS, in 2019 the City applied for Transportation
Alternatives Program {(TAP) funding through FDOT for the Final Mile
project, and was awarded $510,000.00 for purchase and installation
of certain amenities at locations along the Lower Key Shuttle Bus
route. TAP funds are granted through the Federal Highway

Administraticn (FHWA) and administered at the State level through

the FDOT Local Agency Program (LAP); and

NOW, THEREFQRE, BE IT RESOLVED BY THE CITY COMMISSICN OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Page 1 of 3
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Section 1: That the attached LAP Agreement (FM 446126-1-
56-01) with FDOT in the amount of $510,000.00 is hereby accepted
for the Final Mile project for the purchase and installation of
bicycle, pedestrian and bus rider amenities at high use bus stops

and public areas along the Lower Keys Shuttle Bus Reoute.

Section 2: That the City Manager is authorized to execute
the attached Local Agency Program {LAP) grant agreement in the
amount of §$510,600.00, upon advice and consent of the City

Attorney,

Section 3: That the expenses for the Final Mile project
will bpe budgeted in FY 2022 Account No. 1114903-5496300
(Transportation Alternative/ Multimedal Transportation/
Infrastructure). Grant revenue will be provided on a reimbursement
basis up to a total of $510,000.00 (100% reimbursement to City)
and budgeted in FY 2022 Account No 1110000 331-4901 (Transportation
Alternative/Revenue/FDOT (LAP} Grant). Any necessary amendments or
adjustments to reflect project funding and expenses are hereby

authorized.

Page 2 of 3
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Section 4: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.

Passed and adopted by the City Commission at a meeting held

this 14ih day of  Sepiember , 2021.

Authenticated by the Presiding Officer and Clerk of the

Commission on _ 15th day of September = 5g37,
Filed with the Clerk on __ September15 , 2021.

Mayor Teri Johnston Yes

Vice Mayor Sam Kaufman Yes

Commissioner Gregeory Davila Yes

Commissioner Mary Lou Hoover _ Y€S

Commissioner Clayton Lopez Yes

Yes

Commissioner Billy Wardlow
Commissioner Jimmy Weekley . Yes
L LA i*—ae#jﬁo-TS?élw

TERT JOHNSTON, MAYOR
ATTEST: L

N -

CHERYL SMITH, CITY CLERK

Page 3 of 3
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EXHIBIT E

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.. 20.205
CFDA Title: Highway Planning and Construction
Federal-Aid Highway Program, Federal Lands Highway Program

CFDA Program https://beta.sam.qoviali1093726316c3409a8e50f4c7 5SfSef2cblview ?keywords=20.205&sort=-
Site: relevance&index=cfda&is active=true&page=1

Award Amount:  $510,000.00
Awarding Florida Department of Transportation

Agency:
Award is for No
R&D:
indirect Cost N/A
Rate:
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE
FOLLOWING:
2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal

Awards
http:/lwww.ecfr.qov/cgi-binftext-idx ?node=2:1.1.2.2.1

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
FOLLOWING:

Title 23 - Highways, United States Code
http:/fuscode house. govibrowse/prelim@titie23&edition=prelim

Title 49 - Transportation, United States Code
http://uscode.house.govibrowse/prelim@titied 9&edition=prelim

Map-21 — Moving Ahead for Progress in the 219 Century, Public Law 112-141
http:ffwww.gpo.govifdsys/pkq/PLAW-112pubit41/pdf/PLAW-112publi41.pdf

Federal Highway Administration — Florida Division
hitp:/fwww fhwa dot.gov/fidiv/

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
https:/hwww fsrs.gow/
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EXHIBIT F

CONTRACT PAYMENT REQUIREMENTS
Florida Department of Financlal Services, Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of
expenditures by category (salary, travel, expenses, etc.). Supporting documentation
shall be submitted for each amount for which reimbursement is being claimed indicating
that the item has been paid. Documentation for each amount for which reimbursement
is being claimed must indicate that the item has been paid. Check numbers may be
provided in lieu of copies of actual checks. Each piece of documentation should clearly
reflect the dates of service. Only expenditures for categories in the approved agreement
budget may be reimbursed. These expenditures must be allowable (pursuant to law)
and directly related to the services being provided.

Listed below are types and examples of supporting documentation for cost
reimbursement agreements:

Salaries: Timesheets that support the hours worked on the project or activity must be
kept. A payroll register, or similar documentation should be maintained. The payroll
register should show gross salary charges, fringe benefits, other deductions and net
pay. If an individua! for whom reimbursement is being claimed is paid by the hour, a
document reflecting the hours worked times the rate of pay will be acceptable.

Fringe benefits: Fringe benefits should be supported by invoices showing the amount
paid on behalf of the employee, e.g., insurance premiums paid. If the contract
specifically states that fringe benefits will be based on a specified percentage rather
than the actual cost of fringe benefits, then the calculation for the fringe benefits amount
must be shown. Exception: Govemmental entities are not required to provide check
numbers or copies of checks for fringe benefits,

Travel: Reimbursement for travel must be in accordance with s. 112.061, F.S., which
includes submission of the claim on the approved state travel voucher along with
supporting receipts and invoices.

Other direct costs: Reimbursement will be made based on paid invoices/receipts and
proof of payment processing {(cancelled/processed checks and bank statements). If
nonexpendable property is purchased using state funds, the contract should include a
provision for the transfer of the property to the State when services are terminated.
Documentation must be provided to show compliance with DMS Rule 60A-1.017,
F.A.C., regarding the requirements for contracts which include services and that provide
for the contractor to purchase tangible personal property as defined in s. 273.02, F.S.,
for subsequent transfer to the State.

Indirect costs: If the contract stipulates that indirect costs will be paid based on a
specified rate, then the calculation should be shown. Indirect costs must be in the
approved agreement budget and the entity must be able to demonstrate that the costs
are not duplicated elsewhere as direct costs. All indirect cost rates must be evaluated
for reasonableness and for allowability and must be allocated consistently.
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Contracts between state agencies may submit alternative documentation to
substantiate the reimbursement request, which may be in the form of FLAIR
reports or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State
Expenditures can be found at this web address

https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforState
Expenditures.pdf.
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EXHIBIT G

FHWA FORM 1273
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC - COMPLIANCE
WITH FHWA 1273,

The FHWA-1273 version dated May 1, 2012 is appended in its entirety to this Exhibit. FHWA-1273 may also be
referenced on the Department's website at the following URL address:
http:/iwww.fhwa.dot.qov/ ramadmin/contracts/1273/1273.pdf

Sub-racipients of federal grants awards for Federal-Aid Highway construction shall take responsibility to obtain this
information and comply with all provisions contained in FHWA-1273.
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

1. Nondiscrimination

fll. Nonsegregated Facilites

IV. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

Vi, Subletting or Assigning the Contract

Vil. Safety: Accident Prevention

Vill. False Statements Conceming Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and

Dabarment Requirements

Xl.  Cenification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appatachian Local Access
Road Contracts {included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
canstruction contract funded under Title 23 (excluding
emergancy contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase arders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreemaent or agreement for other services. The
prime contractor shall be respansible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts {excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referanced} in all contracts, subcontracts and lower-tier
subcontracts {(exciuding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall appty 1o all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcentract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withhaolding of final
payment, termination of the contract, suspension f debarment
or any other action determined to be appropriate by the
contracting agency and FHWA,

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpese
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not inciude roadways functionally classified as
local roads or rural minor collectors.

li. NONDISCRIMINATION

The provisions of this section related fo 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to alf
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable o materiat
supply, engingering, or architectural service contracts.

In adgdition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 80,
29 CFR 1625-1627, Titke 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 48 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Consfruction Contract Specifications in 41 CFR 60-4.3.

Note: Tha U.S. Department of Laber has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 28
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations inciuding 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor {US DOL) and FHWA raquirements.

1. Equal Employment Opportunity: Equal employment
opportunity {(EEQ) requiremants not to discriminate and to take
affirmative action tc assure equal cpportunity as set forth
under laws, executive orders, rules, regulations {28 CFR 35,
29 CFR 1630, 29 CFR 1625-1827, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.5.C. 140 shall constitute the EEQ and specific affirmative
action standards for the contractor's project activities under
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this contract, The provisions of the Americans with Disabilities
Act of 1990 (42 U.5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEC:

a. The contracior will work with the contracting agancy and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

h. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, colar,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Cfficer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adeguate authority and responsibility to do
S0.

3. Dissamination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
anrd contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
omployees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer.

b. All new supervisory or personngl office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment far
the project will be instructad by the EEQ Officer in the
contractor's procedures for locating and hiring minarities and
women.

d. Notices and posters setting forth the contractor's EEC
policy will be placed in areas readily accessible o employees,
applicants for employment and potential employees.

e. The contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recrultment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circwation among minoritias and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely o yield gualified minorities and women. To
maet this requirement, the contractor will identify sources of
potential minarity group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
conhsideration.

b. In the event the cantractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEQ contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or womnen, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employmaent.
Information and proceduras with regard to referring such
applicants will be discussed with employees.

5. Parsonnel Actions: Wages, working conditions, and
emphoyes banefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shalf be
followed:

a. The contractor will conduct periodic inspections of project
sites to insura that working conditions and employee facilities
do net indicate discriminatory treatment of project site
perscnnet,

b. The contractor wilt pericdically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
comective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the cantractor in connection
with its obligations under this contract, will attempt to resclve
such complaints, and will take appropriate cormective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promation:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforis
should be aimed at developing full jpurney level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140{a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unicns as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women, Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts ta develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
50 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEDQ clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, naticnal origin, age or
disability.

¢. The contractor is to obtain information as to the referal
practices and policias of the {abor unign except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify lo
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable Row of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
ofigin, age or disability; making full efforts to obtain qualified
andfor gualifiable minorities and women. The failure of a union
to provide sufficient referrals {even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not reliave the contractor from the
requirermnents of this paragraph.  In the event the union referral
practice prevents the contractor from meeting the obligaticns
pursuant to Executive Order 11248, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabillties: The contractor must be famitiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities untess to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national rigin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. Tha contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shail notify all potential subcontractors and
suppliers and lessars of their EEQ obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEC obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to cary out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for alt contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The receords kept by the contractor shall document the
following:

{1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3} The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency sach July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. H on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lil. NONSEGREGATED FACILITES

This provision is applicable to all Federai-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contracior must ensure that facilities provided for
amployees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may naither require such segregated
use by written or oral paicies nar tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
sarvices at any location, under the contractor's control, where
the facilities are segregated. The lerm "facilities” includes
waliting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, laocker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The cantractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas lo assure privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projecis exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size}). The
requirements apply to all projects located within the right-of-
way of a roadway that is functicnally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor celiectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters™ with minor revisions te conform to the FHWA-
1273 format and FHWA, program requirements.

1. Minimum wages

a. All laberers and mechanics employed or working upon
the site of the wark, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account {(except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act {29 CFR part 3}), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Laber which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1{b)(2} of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than guarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made of incurred during such weekly period.
Such laborars and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination far
the classification of work actually performed, without regard to
skill, except as provided in 28 CFR 5.5{(a){4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each dassification in which work is performed.
The wage determination {including any additional classificaticn
ard wage rates conformed under paragraph 1.b. of this
section} and the Davis-Bacon poster (WH=1321) shall be
posted at all émes by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met.

{i) The work to be performed by the classification
raquested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iif) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{2} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
50 advisa the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

{3) In the event the contractor, the laborers or mechanics
o be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate {including the amount
designated for fringe banefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day pariod that
additional time is necessary.

{4) The wage rate {including fringe benefits where
appropriate} determined pursuant to paragraphs 1.b.(2} or
1.b.{3) of this section, shall be paid to all warkers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
cantract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does noi make payments to a trustee or
other third parson, the contractor may consider as part of the
wages of any laborer ar mechanic the amaunt of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or pragram, Provided, That the Secretary of
Labor has found, upon the written request of the contracior,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
lo set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Dapartment of Labor, withhotd or cause to be withheld from
the contracter under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, s¢
much of the accrued payments or advances as may be
considered necessary (o pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
hetper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such viclations
have ceased.

3. Payrolis and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractaor during the course of the work and
preserved for a period of three years theveatter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid {including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1{b}2XB) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)1Xiv} that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1{bX2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates presciibed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitiad shall set out
accuratety and completely all of the information required to be
maintained under 28 CFR 5.5(a)3)i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. lnstead the payrolts shall only need to
include an individually identifving number for each employee {
e.g. , the last four digits of the employee's social security
number). The required weakly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/formsfwh347instr.htm
of its succassor site. The prime contractor is responsible for
the submissian of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requiraments. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

{2) Each payroll submitted shall be accompanied by a
“Statemenl of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or suparvises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)3)(ii} of
Regulations, 29 CFR part 5, the appraopriate information is
being maintained urder §5.5 {a)({3)i} of Regulations, 29
CFR part 5, and that such information is commect and
complete;

(i} That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, either diractly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

{iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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{3) The weekly submission of a property executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4} The fatsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontracter shall make the records
required under paragraph 3.a. of this secticn avaitable for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcentractor fails to submit the
required recards ar to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon reguest or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices {programs of the USDOL).

Apprentices will be permitted to work at kess than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individuatly registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where apprapriate} to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the rati¢
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall ba paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprantice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the joumeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a parcentage of the joumeymen hourly

rate specifiad in the applicable wage determination.
Apprentices shalf be paid fringe benefits in accordance with
the provisions of the apprenticaship program. If the
apprenticaship program does not specify fringe benefits,
apprentices must be paid the full amount of fAinge benefits
listed on the wage determinaticn for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recegnized by the Office, withdraws approval of an
apprenticeship program, the contractor will nc longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees {programs of the USDOL).

Except as provided in 20 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees {o journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage of the joumeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for legs than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered amnd participating in a training ptan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of wark actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
langer be permnitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment apportunity. The utitization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT),

Apprantices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EECQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainges under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program._

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by refaerence in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debamment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Relatad Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shalk not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Depariment of Laber set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
empioyees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
intarest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3{a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Govemment contract by virtue
of section 3{a) of the Davis-Bacon Act or 29 CFR 5.12{(a¥1).

<. The penalty for making false statements is prescribed in the
U.8. Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Wark Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6, As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of Jaborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborar or mechanic receives compensation at a rate not less
than cne and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.} of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subgontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liguidated damages shafl be compiutad with respect to each
individual laborer of mechanic, including watchmen and
guards, employed in viokation of the clause set forth in
paragraph {1.) of this section, in the sum of $10 for each
calendar day on which such individuat was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overlime wages required by the
clause set forth in paragraph {1.} of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhodd or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Wark
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary o satisfy any liabilities of such contractor or
subcantractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph {1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shaill be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.} of this
section.
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to ali Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's awn organization
(23 CFR 635.116).

a. The term “perform work with its own organization™ refers
to workers employed or leased by the prime contrastor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assigness. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this termn if the prime
contractor meets all of the fotlowing conditions:

{1} the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

{2) the prime cantractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

{4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Faderal regulatory requirements.

b. "Speacialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expecied to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V| is computed includes the cost of
material and manufactured products which are to ba
purchased or produced by the contractor under the cantract
provisions.

3. The contractor shall furnish (a} a competent supenntendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
{regardless of who parforms the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the cantract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorizex representative, and such
consent when given shali not be construed o relieve the
contractor of any respoensibility for the fulfillment of the
confract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% seff-performance requirement of paragraph (1} is
not applicable 1o design-bulld contracts, however, contracting
agencies may establish their own seff-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable toall Federal-akd
construction contracts and to all related subcontracts.

1. In the performance of this cantract the contractor shall
comply with all applicable Federal, State, and local laws
goveming safety, health, and sanitation {23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performanca of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to histher
health or safety, as determined under construction safety and
health standards {20 CFR 1926} promuigated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704}

3. Pursuant to 29 CFR 1926.3, it is a conditian of this contract
that the Secretary of Labor or authorized representative
thereof, shall have nght of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to camy
out the duties of the Secretary under Section 107 of the
Confract Work Hours and Safety Standards Act (40
U.5.C.3704).

VIil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcantracts.

In order to assure high quality and durable construction in
canformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concemed
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Williul falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Faderat law. To prevent any
misunderstanding regarding the senousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one of mare
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the matenial used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoevar knowingly makes any faise statemaent, false
representation, false report or faise claim with respect lo the
character, quality, quantity, or cost of any work performed or (o
be performed, or materials fumished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, cartificate,
or report submitied pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented:;

Shall be fined under this title or imprisoned not maore than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a viclation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
inciuded the requirements of paragraph {1} of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicabte to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. instructions for Certification = First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set ocut betow.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shalt
submit an explanation of why it cannot provide the certification
set out betow. The certification or explanation will be
considered in connection with the department or agency's
determination whether to entar into this ransaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
fram participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined o enter into this transaction. If it is tater
determined that the prospective participant knowingly rendered
an erraneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of defauit.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leams that its certification was ermoneous when
submitted or has become emoneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debamed,”
“suspendead,” "ineligible,” "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tler Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant™ refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
furds {such as the prime or general contractor). ‘Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submiiting
this proposal that, should the proposed covered transaction be
entared into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debared,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authonzed by
the department or agency entering into this transaction.

g. The prospedtive first tier participant further agrees by
submitting this proposal that it will include the clause titied
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the depariment or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshoid.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
rasponsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps://www.epls gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required ta exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instruchions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person whe is suspended, debared, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Govemment, the
department or agency may terminate this transaction for cause
or default.

LE N E R

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifes to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency,

(2} Have not within a three-year pericd preceding this
proposal baen convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or kcal) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of racords, making false
statements, or receiving stolen property;

{3) Are not presently indicted for or otherwise criminalty ar
civilly charged by a governmental entity {(Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a¥2) of this certification; and

{4) Have not within a three-year pariod preceding this
application/proposal had one or more public transactions
{Federal, State or local) temminated for cause or default.

b. Where the prospective participant is unable o certify to
any of the statements in this certification, such prospective
participant shalt attach an explanation to this proposal.

2. Instructions for Certification - Lowsr Tier Participants:

{Applicable to all subcantracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was antered into. If it s later determined that the prospective
lower tier participant knowingly rendered an erronecus
certification, in addition to other remedies available to tha
Federal Government, the department, or agancy with which

this transacticn originated may pursue available remedies,
including suspension andfor debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the persen to which this propaosal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debamed,”
"suspended.” "ineligible,” "participant,” "person,” “principal,”
and "voluntanly excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers lo any covered transaction between a grantee or
subgrantee of Federal funds and a participant {such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction {such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

&. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction b& entered into, it shall not knowingly enter into
any lower tier cavered transaction with a person wha is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective kower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Cerification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upen a
cartification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, uniess it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in ¢covered
fransactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded

Parties List System website {hitps:/fwww.epls gov/), which is
compiled by the (General Services Administration.

h. Nothing contained in the foregoing shall be construed to
requira establishment of a system of records in order to render
in good faith the certification requined by this clause. The
knowledge and information of participant is not required t¢
aexceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
parscn who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Govemment, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

R Y

Certification Regarding Debarment, Suspeansion,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective iower tier participant certifies, by
submission of this proposal, that neithar it nor fts principals is
presantly debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal departmant or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

R

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposait, to the best of his or her
knowtedge and belief, that;

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an afficer or
employee of Congress, or an employee of a Member of
Congress in connaction with the awarding of any Faderal
contract, the making of any Federat grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
madification of any Federal contract, grant, loan, or
coopearative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant alsc agrees by submitting its
bid or propasal that the participant shalt require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

1
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall incfude the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attachment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be, done as on-site work.
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Davelopment Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site wark, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligation of the contracter to offer employment to
present or former employees as the result of a tawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph {1¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4} below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b} the number of employees required in
each classification, (c) the date on which the pariicipant
astimates such employeas will be required, and (d} any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contracior in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employmeant Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persens who do not
normally reside in tha labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph {1c)
abave.

5. The provisions of 23 CFR 633.207{e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

12
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EXHIBIT O

TERMS AND CONDITIONS OF CONSTRUCTION IN DEPARTMENT RIGHT OF WAY
Section 17.g. of the Agreement is amended as follows for Construction on the Department’s Right of Way.

1. If the Project involves construction on, under, or over the Department’s right-of-way, the design work for all
portions of the Project to be constructed on, under, or over the Depariment’s right-of-way shall be submitted to the
Department for review prior to any work being commenced, and the following provisions shall apply:

a. The Project shall be designed and constructed in accordance with the latest edition of the Department's
Standard Specifications for Road and Bridge Construction and Department Design Standards and Manual
of Uniform Traffic Control Devices (“MUTCD"). The following guidelines shall apply as deemed appropriate
by the Department: the Department Structures Design Manual, AASHTO Guide Specifications for the
Design of Pedestrian Bridges, AASHTO LRFD Bridge Design Specifications, the Florida Department of
Transportation Design Manual (“FDM") and the Department Traffic Engineering Manual.

Designs that do not meet Department standards may be rejected by the Department at its sole discretion.
The Department may allocate Department-managed resources to facilitate compliance with applicable
design standards. If changes to the Department approved plans are required, the Recipient shall notify the
Department of the changes and receive approval from the Department prior to the changes being
constructed. The Recipient shall maintain the area of the Project, at all times, and coordinate any work
needs of the Department during construction of the Project.

b. The Recipient shall notify the Department a minimum of 48 hours before beginning construction within,
under, or over Department right-of-way. The Recipient shall notify the Department should construction be
suspended for more than 5 working days. The Department contact person for construction is Kathy
McClendon.

c. The Recipient shall be responsible for monitoring construction operations and the maintenance of traffic
(“MOT") throughout the course of the Project in accordance with the latest edition of the Department
Standard Specifications, section 102. The Recipient is responsible for the development of a MOT plan and
making any changes to that plan as necessary. The MOT plan shall be in accordance with the latest version
of the Department Design Standards, Index 600 series. Any MOT plan developed by the Recipient that
deviates from the Department Design Standards must be signed and sealed by a professional engineer.
MOT plans will require approval by the Department prior to implementation,

d. The Recipient shall be responsibie for locating ail existing utilities, both aerial and underground, and for
ensuring that all utility locations be accurately documented on the construction plans. All utility conflicts
shall be fully resolved directly with the applicable utility.

e. The Recipient will be responsible for obtaining all permits that may be required by other agencies or local
governmental entities.

f. Itis hereby agreed by the Parties that this Agreement creates a permissive use only and all improvements
located on, under, or over the Department’s right-of-way resulting from this Agreement shall become the
property of the Department. Neither the granting of the permission to use the Department right-of-way nor
the placing of facilities upon the Department property shall operate to create or vest any property right to or
in the Recipient, except as may otherwise be provided in separate agreements. The Recipient shall not
acquire any right, title, interest or estate in Department right-of-way, of any nature or kind whatsoever, by
virtue of the execution, operation, effect, or performance of this Agreement inciuding, but not limited to, the
Recipient's use, occupancy or possession of Department right-of-way. The Parties agree that this
Agreement does not, and shall not be construed to, grant credit for any future transportation concurrency
requirements pursuant to Chapter 163, Florida Statutes.
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g. The Recipient shall not cause any liens or encumbrances to attach to any portion of the Department’s
property, including but not limited to, the Department's right-of-way.

h. The Recipient shall perform all required testing associated with the design and construction of the Project.
Testing results shall be entered into the department's Materials Testing and Certification database
application and the department must provide the final Materials Certification for the Project. The Department
shall have the right to perform its own independent testing during the course of the Project.

i. The Recipient shall exercise the rights granted herein and shall otherwise perform this Agreementin a good
and workmaniike manner, with reasonable care, in accordance with the terms and provisions of this
Agreement and all applicable federal, state, local, administrative, regulatory, safety and environmental laws,
codes, rules, regulations, policies, procedures, guidelines, standards and permits, as the same may be
constituted and amended from time to time, including, but not limited to, those of the Department, applicable
Water Management District, Florida Department of Environmental Protection, Environmental Protection
Recipient, the Army Corps of Engineers, the United States Coast Guard and local governmental entities.

j- M the Department determines a condition exists which threatens the public's safety, the Department may,
at its discretion, cause construction operations to cease and immediately have any potential hazards
removed from on, under, or over its right-of-way at the sole cost, expense, and effort of the Recipient. The
Recipient shall bear all construction delay costs incurred by the Department.

k. The Recipient shall be responsible to maintain and restore all features that might require relocation within
the Department right-of-way.

{. The Recipient will be solely responsible for clean up or restoration required to correct any environmental or
health hazards that may result from construction operations.

m. The acceptance procedure will include a final "walk-through” by Recipient and Department personnel. Upon
completion of construction, the Recipient will be required to submit to the Department final as-built plans
and an engineering certification that construction was completed in accordance to the plans. Submittal of
the final as-built plans shall include one complete set of the signed and sealed plans on 11" X 17" plan
sheets and an electronic copy prepared in Portable Document Format (PDF). Prior to the termination of
this Agreement, the Recipient shall remove its presence, including, but not limited to, all of the Recipient’s
property, machinery, and equipment from Department right-of-way and shall restore those portions of
Department right of way disturbed or otherwise altered by the Project to substantially the same condition
that existed immediately prior to the commencement of the Project.

n. If the Department determines that the Project is not completed in accordance with the provisions of this
Agreement, the Department shall deliver written notification of such to the Recipient. The Recipient shall
have thirty (30) days from the date of receipt of the Department’s written notice, or such other time as the
Recipient and the Department mutually agree to in writing, to complete the Project and provide the
Department with written notice of the same (the “Notice of Completion™}. If the Recipient fails to timely
deliver the Notice of Completion, or if it is determined that the Project is not properly completed after receipt
of the Notice of Completion, the Department, within its discretion may: 1) provide the Recipient with written
authorization granting such additional time as the Department deems appropriate to comect the
deficiency(ies); or 2} correct the deficiency(ies) at the Recipient's sole cost and expense, without
Department liability to the Recipient for any resulting loss or damage to property, including, but not limited
to, machinery and equipment. If the Department elects to correct the deficiency{ies}, the Department shall
provide the Recipient with an invoice for the costs incwred by the Departrment and the Recipient shall pay
the invoice within thirty {30) days of the date of the invoice.

o. The Recipient shall implement best management practices for erosion and pollution control to prevent
violation of state water quality standards. The Recipient shall be responsibie for the correction of any
erosion, shoaling, or water quality problems that result from the construction of the Project.
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p. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may exist within the
vicinity of your proposed work. Itis the responsibility of the Recipient to locate and avoid damage to these
sites. if a PTMS or TTMS is encountered during construction, the Department must be contacted
immediately.

q. During construction, highest priority must be given to pedestrian safety. If permission is granted to
temporarity close a sidewalk, it should be done with the express condition that an alternate route will be
provided, and shall continuously maintain pedestrian features to meet Americans Disability Act (ADA)
standards.

r. Restricted hours of operation will be from 8am to 5pm, {Monday through Friday), unless otherwise approved
by the Operations Engineer, or designee.

s, Lane closures on the state road system must be coordinated with the Public Information Office at least two
weeks prior to the closure. The contact information for the Department's Public Information Office is:

1000 N.W. 111 Avenue, Miami, Florida 33172

(305) 470-5348, Toll Free 1-800-435-2368
Note: {Highlighted sections indicate need to confirm information with District Office or appropriate
DOT person managing the Agreement)
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To: Tasha.Epps@@dot.state.fl.us

FLORIDA DEPARTMENT OF TRANSPORTATION

FUNDS APPROVAL
G2722
3/1612022
CONTRACT INFORMATION
‘Gontract: T ez
Contract Type: o GO - GRANT DISBURSEMENT (GRANT)
Wethiod of Procurement: . G-GOVERMENTAL AGENCY (287 057,F S.)
‘Vandor Name: : CITY OF KEY WEST
Vendor 10: : F596000346036
‘Beginning Date of This Agresment:  03/15/2022
;:Endlng Date of This Agresment; 09/30/2024

Contract TotslBudgetary Celling:  ct = $510,000.00

Description: LAP-CITY OF KEY WEST - FINAL MILE MODE SHIFT BIKE FACILITIESFOR BUS
. RTS

FUNDS APPROVAL INFORMATION
FUNDS APPRCVED/REVIEWED FOR ROBIN M. NAITOVE, CPA, COMPTROLLER ON 3/16/2022

Action: _ Original
[Reviewsd or Approved: | APPROVED
[Orgmiuﬂon Code:  |55064010612
|Expansion option: AC
[otject Gode: 780000
Amount: $510,000.00
[Financiat Project: 44612615801
Work Activity (FCT): 016

CEDA: 20.205
[Fiscal Year: 2022
[Budget Entity: 55150200
Category/Category Year: {085796/22
Amendment ID: 0001
Sequence: 00

User Assigned 1D:

|Enc Line (syStatus: 0001/04

Total Amount; $510,000.00
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