BID PROPOSAL FORM

To: City of Key West, Florida

Address: 1300 White Street, Key West, Florida 33040

Project Title: JOHN JONES NAVIGATON CENTER CONSTRUCTION
Project No.: ITB #23-021

Bidder's person to contact for additional information on this Bid:

Company Name: _D.L. Porter Constructors, Inc.

Contact Name & Telephone #: _ Gary A. Loer, President (941) 929-9400

Email Address: garyloer@dIporter.com

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties interested in this
Bid are those named herein, that this Bid is, in all respects, fair and without fraud, that it is made without
collusion with any official of the Owner, and that the Bid is made without any connection or collusion
with any person submitting another Bid on this Contract.

Thce Bidder further declares they have carefully examined the Contract Documents, they have personally
inspected the Project, that they are satisfied as to the quantities involved, including materials and
equipment, and conditions of work involved, including the fact that the description of the quantities of
work and materials, as included herein, is brief and is intended only to indicate the general nature of the
work and to identify the said quantities with the detailcd requirements of the Contract Documents, and
that this Bid is made according to the provisions and under the terms of the Contract Documents, which
Documents are hereby made a part of this Proposal.

The Bidder further agrees that the Owner may “non-perform” the work in the event that the low bid is in
excess of available funding. Non-performance will be determined prior to Notice of Award.

The intent of the Bid Documents is to describe a functionally complete project (or part thereof) to be
constructed in accordance with the Contract Documents. Any work, materials, or equipment that may
reasonably be inferred from the Contract Documents, as being required to produce the intended result
shall be supplied, whether or not specifically called for in the Contract Documents.

CERTIFICATES OF INSURANCE

Bidder agrees to furnish the Owner, before commencing the work under this Contract, the
certificates of insurance as specified in these Contract Documents.
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BID PROPOSAL FORM — CONT.

SURETY AND INSURER QUALIFICATIONS

All bonds, insurance contracts, and certificates of insurance shall be either executed by or
countersigned by a licensed resident agent of the Surety or insurance company, having his place of
business in the Statc of Florida, and in all ways complying with the insurance laws of the State of
Florida. Further, the said Surety or insurance company shall be duly licensed and qualified to do
business in the State of Florida.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME
The Bidder agrees to begin work within fourteen (14) calendar days after the date of thc Notice to Proceed
and to fully complete all work under this contract within four hundred twenty-five (425) calendar days.

LIQUIDATED DAMAGES

In the event the Bidder is awarded the Contract and fails to complete the work within the time limit or
extended time limit agreed upon, as more particularly set forth in the Contract Documents, liquidated
damages shall be paid to the Owner at the rate of $500.00 per day for all work awarded until the work
has been satisfactorily completed as provided by the Contract Documents. Sundays and legal holidays
shall be excluded in determining days in default.

Owner will recover such liquidated damages by deducting the amount owed from the final payment or
any retainage held by Owner.

ADDENDA

The Bidder hereby acknowledges that he has received Addenda No's. 01~ 02 03

(Bidder shall insert No. of each Addendum received) and agrees that all addenda 1ssued are hereby made
part of the Contract Documents, and the Bidder further agrees that his Bid(s) includes all impacts resulting
from said addenda.

SALES AND USE TAXES
The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated bid prices

for the work.

LUMP SUM WORK ITEMS

The Proposal for the work is to be submitted on LUMP SUM basis. All items required to complete the
work specified but not included in the Proposal shall be considered incidental to those set forth in the
Proposal. Payment to the Contractor will be made on work actually performed by the Contractor, as
specified in the Contract Documents.

The Bidder further proposes to accept as full payment for the Work proposed herein, the amounts
computed under the provisions of thc Contract Documents and based on the following individual lump
sum amounts. The Bidder agrees that the lump sum pricing includes all allowances for overhead and
profit for each type and unit of work called for in these Contract Documents.
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THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3883
ADDENDUM NUMBER 1

John Jones Navigation Center
I'TB 23-021

This addendum is issued as supplemental information to the Invitation to Bid package for
clarification of certain matters of both a general and technical nature. The referenced
Invitation to Bid package is hereby amended in accordance with the following items.

Questions:

Question: “Is a business/contractor’s license required to work on the John Jones Navigation
Center Project?”

Response: All Contractors must have a Business/Contractors License with The City of Key
West to work within the City of Key West city limits and on all Construction Projects.

Question: “What is the estimated budget for this project?”
Response: The estimated budget (block construction) is $5,600,000. This does not include the cost
of alternates or permitting.

ITB 23-021 Addendum #1

ITB 23-021 Addendum #1: ITB Clarifications:

1) This project is designed to be FGBC (Florida Green Building Coalition) certified. Please see
the attached FGBC checklist and reference-guide. Documentation of construction, per the
reference guide, including methods and materials, indicating compliance with requirements
for each credit achieved, will be required for submittal to FGBC at the end of the project as
part of the certification process. The contractor will be responsible for documenting all
requirements of certification during the construction process and will be required to submit
all documentation for required credits.

2) Please see the attached revised sheet P-7, which changes some of the plumbing fixture flow
rates, to match what is listed in the FGBC checklist.

3) Please see the attached alternate list, items 1-5.

ITB 23-021 Addendum #1
(continued next page)
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ITB 23-021 Addendum #1 Alternates: (1-5):

Bidders will be required to complete the “Alternates Bid Schedule” as part of their
overall bid submittal.

1) Covered Walkway with Solar Panel Array System: Contractor to provide an alternate
price to build a prefabricated aluminum covered walkway with a solar panel array system
on the roof as per sheet A-2.3.

2) Lightning Protection System: Contractor to provide an alternate price to design and install
a lightning protection system on the roof as per sheet A-3.4.

3) Pit-less Elevator: Contractor to provide an alternate price differential to change to a Pit-
less elevator as noted on sheet A-5.2.

4) Interior Concrete Block Wall Finish: Contractor to provide an alternate price to add a skim
coat of stucco to all interior concrete block walls prior to painting as shown on sheet ID-
3.1 (does not include walls that will be getting epoxy painted finish). All walls get tooled
grout joints as part of base bid.

5) Concrete Topping Additive: Contractor to provide a price to add crystalline
waterproofing admixture to the concrete toppings in all dorm rooms as per sheet SO.1

(general note 300.5).

Prior to final award, the winning bidder shall acknowledge receipt and acceptance of all
Addendums. Proposals submitted without acknowledgement may be considered non-
responsive.

M D.L. Porter Constructors, Inc.
/

Y .
Signature Gary A. Loer, President Name of Business

Attachments: ITB 23-021, Alternate Bid Schedule, Page 16-1A
Florida-green-Commercial-Building-FINAL Reference-Guide-3-8-2023
KOTS FGBC Commercial Checklist V3 Rev 1 10 16 2023
Section 3 handout Pre-Bid
KOTS P-7-Layoutl
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THE CITY OF KEY WEST

_Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3883
ADDENDUM NUMBER 2

John Jones Navigation Center
ITB 23-021

This addendum is issued as supplemental information to the Invitation to Bid package for
clarification of certain matters of both a general and technical nature and extend the Bid
Time. The referenced Invitation to Bid package is hereby amended in accordance with the
following items.

ITB Clarifications and Modifications:

1) Sealed bids for the City of Key West ITB #23-021 JOHN JONES NAVIGATION CENTER
(JJNC) CONSTRUCTION, addressed to the City of Key West, will be received at the Office
of the City Clerk, 1300 White St., Key West Florida, 33040 until 3:00 pm on January 10, 2024,
and then will be publicly opened and read. Any bids received after the time and date
specified will not be considered.

Questions:

Question: “It is difficult to verify what the builder risk cost will be for city hard bid project. It can
range widely depending on how a variety of questions are answered once a project is in hand.
Would it be possible for you to have the builders risk turned into an allowance for this bid?”
Response: All Contractors must bid per the bid requirements, as specified in ITB 23-021.

Question: “Looking at Section 3 handout in the Addendum, how do we meet Section 3
requirements if no Section 3 workers are qualified to be hired?”

Response: Refer to Qualitative Best Efforts that are listed in the handout. Best efforts performed
throughout the project would meet the requirements of Section 3.

Question: “The MEP drawings are blurry and difficult to read some of the details. Can a clearer
set of MEP drawings be provided?”
Response: Please download all drawings from Demand Star. All drawings are original and clear.

ITB 23-021 Addendum #2
(continued next page)
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ITB 23-021 Addendum #2

Questions: (continued)

Question: “When will RFI’s for the John Jones Navigation Center Due?”
Response: Questions submittal deadline is 12-8-2023

Question: “Drawing A-3.0, there are no ID drawings or construction details for the control room
on the ground floor. Is this structure to be owner provided?”

Response: The Control Room referenced on sheet E-2 will be supplied by the owner. Disregard
notes “See ID-?? for details”.

Question: “Per specification 11400, Please clarify who is to supply and install appliances
indicated on sheetA-7.1A.”

Response: Equipment/appliances to be supplied and installed by the contractor are identified on
A-3.3.1. Please refer to the drawings and specifications for any other contractor supplied and

installed equipment.

Question: “Is Fire Protection required for the open area under the building?”

Response: Drawing LS - 2 states Contractor to provide shop drawings signed and sealed by
a Florida Registered Engineer for a complete fire sprinkler system to code. This includes the
fire alarm system to be submitted for review and approval by the fire department. It is the

cities understanding that a sprinkler system will be required under the building.

Question: “Specification sheet A — 7.1 indicators sections 12, 13, and 14 not used. This would
indicate furniture and elevator not included yet you show an elevator on sheet — 5.2 and furniture
(office and beds) on A -3.1. Please clarify and specify what is in this scope.”

Response: Sheets 12, 13, and 14 as stated are not used or provided with drawings and

specifications. Drawing sheet, A —5.2 is provided, gives the specifications for the required
elevator, and gives details for an alternate elevator type that shall be priced. All furniture

(office and beds) on -3.1 are shown for reference as to buildings use.

Question: “A sliding gate indicated in one location on C-300 is not shown at all on the
architectural. Please clarify this gate’s location, size, and any other required details?”
Response: No sliding gates are included in this this project.

ITB 23-021 Addendum #2
(continued next page)
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ITB 23-021 Addendum #2:

Questions: (continued)

Question: “There is no signage indicated for room identification. Please clarify.”
Response: Contractors to provide an allowance of $5,000.00 for room identification signs.

Prior to final award, the winning bidder shall acknowledge receipt and acceptance of all
Addendums. Proposals submitted without acknowledgement may be considered non-
responsive.

~ //7 D.L. Porter Constructors, Inc.
N ~t
./ Y Gary A./Loer, President
Signatdre

Name of Business

Attachments:
HUD-4010 - Federal Labor Standards Provisions
Pre-Bid Meeting Sign-in Sheet
REQUIRED FORMS:
Form SC-51 - Bidding Information and Contractor Eligibility

Form SC-37 — Certification Regarding Department, Suspension, and Other Responsibility
Matters (Primary Covered Transactions)

Form SC-38 — Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
(if applicable)

SECTION 3 REQUIRED FORMS:
Form SC-52 - Section 3 Participation Report (Construction Prime Contractor)
Form SC-53 — Section 3 Participation Report (Construction Subcontractor), (if applicable)

Form SC -54 Document for Business Claiming Section 3 Status (if applicable)

Page 30of 3



ADDENDUM NUMBER 3

John Jones Navigation Center
ITB 23-021

This addendum is issued as supplemental information to the Invitation to Bid package for
clarification of certain matters of both a general and technical nature, which includes revised
drawing sets. Attachments include updated drawings with Revision #3 dated 08.15.23. The
referenced Invitation to Bid package is hereby amended in accordance with the following
items.

ITB Clarifications and Modifications:

Revision #3 - dated 08-15-23, includes the following summarized changes:

* Relocating the fenced garbage area and the gas tank from the side of the building
into the front area of the building.
e Relocating the handicap parking space which moved from under the side of the
building to the rear of the building.
e The architectural drawings show the relocated items,
The plumbing drawings show the relocated hose bib and gas tank.
The electric drawings show some minor lighting revisions.
o The gas tank went from above ground to underground (plumbing drawings
show a detail).
o The landscape and civil drawings reflect the minor changes.
(&)
e Underground utilities were also part of the revision.
o The civil drawings show the underground water, sewer, and fire lines (see
C-500 and other detail pages).
o The plumbing drawings show a deduct water meter on the front of the
building.
All revised drawings have Revision #3 - Dated 8-15-23. The revisions are clouded.

The Structural and Solar Covered Walkway drawings did not change and are included.

ITB Clarifications and Modifications:

(Continued)

Page 1of2



ITB Clarifications and Modifications:

Prior to final award, the winning bidder shall acknowledge receipt and acceptance of all
Addendums. Proposals submitted without acknowledgement may be considered non-
responsive.

(A S D.L. Porter Constructors, Inc.
s T 7 7
Signature Qary.hsLoals Fesident Name of Business
Attachments:

KOTS ARCHITECTURAL REVISION #3 -08.15.23 (Signed 09.13.23)
KOTS CIVIL REVISION #3 -08.15.23 (Signed 09.08.23)

KOTS LANDSCAPING REVISION #3 -08.24.23 (Signed 08.25.23)
KOTS- MEP REVISION #3 -08.15.23 (Signed 9.6.23)

KOTS STRUCTURAL REVISION-02.07.23 (Signed 02.13.23)

SOLAR COVERED WALKWAY-A-2.2 PARTIAL SITE - ENTRY PATHWAY PLANS
REVISION-07.27.23

Page 2 of 2



BID PROPOSAL FORM — CONT.

FEDERAL GRANT REQUIREMENTS

Refer to Supplemental Conditions of the Contract and PART 5, CDBG-CV GRANT GUIDELINES
AND REQUIREMENTS for Davis-Bacon and Related Acts (DBRA), Contract Work Hours and
Safety Standards Act, and the Copeland “Anti-kickback” Act appliable to this Contract.

LUMP SUM BID SCHEDULE

Bid prices stated in this proposal include all costs and expenses for labor, equipment, materials,
disposal and contractor’s overhead and profit. Prices for the various work line items are intended to
establish a total price for completing the project in its entirety. All work and incidental costs shall be
included for payment under the scheduled items of the overall contract, and no separate payment will
be made therefore.

1. Mobilization, General/Supplemental Conditions and Demobilization

a. Mobilization $ 66,000.00

b. General/Supp. Conditions $.263,662.36

¢. Demobilization $ 33,000.00
Total a, b, ¢ $.362,662.36 3
Total of Bid Item I not to exceed 5% of construction cost (Bid Items 1-5)
2. Payment and Performance Bonds $ 67,649.18
3. Permit and Impact Fees (to be paid at cost) $__ 178.340.00
4. Site Work and Landscape $ 1,466,300.19
5. Building Construction $ 6,230,200.92 B
6. Unforeseen Conditions Allowance
(only to be used with Owner’s written directive) $ 50,000.00
TOTAL OF LUMP SUM ITEMS 1 - 6 $8,355,152.65

Eight Million Three Hundred Fifty-Five Thousand
One Hundred Fifty-Two ____ Dollars & Sixty-Five  Cents
(amount written in words)

ADD ALTERNATE NO. 1
Design-Build Solar Walkway Canopy - Lump Sum Cost $ See Item 1 Page 16-1A
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BID PROPOSAL FORM — CONT.

ALTERNATES BID SCHEDULE
BASE BID ADD/DEDUCT

NOTE: BIDDERS ARE REQUIRED TO COMPLETE THIS FORM AS PART OF THEIR
OVERALL BID SUBMITTAL

NOTE: OWNER HAS THE RIGHT TO ACCEPT OR REJECT ANY, ALL, OR NO BID
ALTERNATE ITEMS. THE TOTAL OF BASE BID PLUS THE SUM OF OWNER
SELECTED BID ALTERNATES WILL BE A BASIS OF EVALUATING LOW BIDDER AND
BASIS OF AWARD,

1. An Q\@Bedﬂﬁ Alternate Item #1: Covered Walkway with Solar Panel Array System:
Contractor to provide an alternate price to build a prefabricated aluminum covered walkway
with a solar panel array system on the roof as per sheet A-2.3.

§ 350,374.83

2. An @aBedﬂ-et Alternate Item #2 Lightning Protection System: Contractor to provide an
altelhaté price to design and install a lightning protection system on the roof as per sheet A-
3.4.

$ 27,496.13

3. An educt) Alternate Ttem #3 Pit-less Elevator: Contractor to provide an alternate price
differential To change to a Pit-less elevator as noted on sheet A-5.2.

$ (24,795.00)

4. An &i&l}eéﬁe& Alternate Item #4 Interior Concrete Block Wall Finish: Contractor to provide
an alfernate price to add a skim coat of stucco to all interior concrete block walls prior to
painting as shown on sheet ID-3.1 (does not include walls that will be getting epoxy painted
finish). All walls get tooled grout joints as part of base bid,

$ 80,420.73

5. An Q@@eé&et Alternative Item #5 Concrete Topping Additive: Contractor to provide a price
to adﬁ'grvstalline waterproofing admixture to the concrete toppings in all dorm rooms as per
sheet SO.1 {general note 300.5).

4 8,097.54

16 -1A
ITB 23-021 John Jones Navigation Center Project



BID PROPOSAL FORM — CONT.

NOTE: THE TOTAL BID WILL BE THE BASIS OF EVALUATING LOW BIDDER AND BASIS
OF AWARD

The Bidder shall submit a Schedule of Values with the Bid. It shall be broken down by trade and
type of work and it shall be used as a basis for payment. The Bidder will be considered non-
responsive if Schedule of Values not included in Bid package.

Payment for materials and equipment authorized by the ENGINEER in a written Change Order but not
listed in the above Bid will be provided at the supplier’s invoice plus 10 %.

List items to be performed by CONTRACTOR’s own forces and the estimated total cost of these items.
(Use additional sheets if necessary.)

SEE ATTACHED BID PROPOSAL SCHEDULE OF VALUES
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DESCRIPTION OF THE WORK
GENERAL CONDITIONS
SITE WORK-DEMOLITION
CONCRETE, MASONRY & HOLLOW CORE
STRUCTURAL STEEL & METALS
WOOD & PLASTICS
ROOQOFING & INSULATION
DOORS & WINDOWS
FINISHES
SPECIALTIES
EQUIPMENT
CONVEYING SYSTEMS
WET PIPE SPRINKLER SYSTEMS
PLUMBING

HEATING VENTAILATING AND AIR CONDITIONING

ELECTRICAL

COMMUNICATIONS

ELECTRONIC SAFETY AND SECURITY
PERFORMANCE & PAYMENT BOND
PERMIT & IMPACT FEES

SITEWORK & LANDSCAPING
UNFORSEEN CONDITIONS

$
$

sov
362,662.36
190,155.41

$2,039,010.74

$
$
$

$
$
$
$
$
$
$
$
$
$
$
$

$

23,488.86
74,152.43
435,145,99
235,095.47
770,786.81
47,729.79
72,450.34
102,464.98
144,357.54
744,041,56
488,760.59
776,938.06
16,716.60
68,904.74
67,649.18
178,340.00

$ 1,466,300.19

$

50,000,00

TOTAL § 8,355,152.65




BID PROPOSAL FORM - CONT.

SUBCONTRACTORS

The Bidder further proposes that the following subcontracting firms or businesses will be awarded
subcontracts for the following portions of the work in the event that the Bidder is awarded the Contract:

Professional Plastering Designs, Inc.

Name
5409 Overseas Highway #199 , Marathon ~ FL 33050
Street City State Zip
Power Air Conditioning Inc.
Name
1525 N Orange Ave Sarasota FL 34236
Street City State Zip
Mowery Elevator
Name
3300 SW 50th Avenue . Davie 5 FL . 33314
Street City State Zip
Florida Keys Electric, Inc.
Name
905 Overseas Highway . Key West 1 FL 33040
Street City State Zip
Mike Haack Excavating, Inc.
Name
PO Box 43075 _ Big Pine Key FL 33043
Street City State Zip

18



BID PROPOSAL FORM — CONT.

SURETY
Liberty Mutual Insurance Company whose address is
175 Berkeley Street , __Boston ., _MA , 02116

Street City State  Zip

BIDDER

The name of the Bidder submitting this Proposal is

D.L. Porter Constructors, Inc. doing business at
6574 Palmer Park Circle ,_Sarasota , FL . 34238
Street City State Zip

which is the address to which all communications concerned with this Proposal and with the Contract
shall be sent.

The names of the principal officers of the corporation submitting this Proposal, or of the partnership,
or of all persons interested in this Proposal as principals are as follows:

Name Title

Gary A. Loer President

Coleen Castagna Corporate Secretary

19



BID PROPOSAL FORM — CONT.

If Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his (its) hand this day of 2024,

Signature of Bidder

Title

If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed and
its seal affixed by its duly authorized officers this _ 10th _ day of ___January 2024.

(SEAL)

D.l. Porter Constructors, Inc.
Name of Corporation

By /. lh
ij}\. Loer

Title President

Attest
Secretary Coleen Castagna

20



BID PROPOSAL FORM - CONT.

EXPERIENCE OF BIDDER

The Bidder states that he is an experienced CONTRACTOR and has completed similar projects
within the last 5 years.

(List similar projects, with types, names of OWNERs, construction costs, ENGINEERs, and
references with phone numbers. Use additional sheets if necessary.)

See Attached

s sk sk skoskoskok skoskeoskosk skeokoskoskokokosk
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PROJECT

1800 Atlantic Balcony Repairs
1800 Atlantic Blvd.
Key West, FL. 33040

Almond Tree Inn Renovations
512 Truman Ave,
Key West, FL. 33040

Bridge Street Bazaar / Daiquiri Deck
117 Bridge Street, Unit A
Bradenton Beach, FL. 34217

Buquebus Ferry Terminal
Key West, FL

Conch Harbor & Marina
951 Caroline Street
Key West, FL. 33040

Department of Homeland Security
(Immigration & Customs Enforement)
1990 N Roosevelt Blvd
2019-2025 N Roosevelt Blvd,

Key West, FL. 33040

Department of Juvenile Justice
5503 College Road
Key West, FL. 33040

RELEVANT EXPERIENCE

M cou
OWNER PHONE

1800 Atlantic Condo. Association
Don Unkart

management@ 1800atlantickw.com
1800 Atlantic Ave.,

Key West, FL. 33040

(305) 294-9553

Island Hotel Properties, LLC
James Stewart

3130 Northside Drive

Key West, FL. 33040

(305) 292-5200

Daiquiri Deck Raw Bar Bradenton
Beach, Ltd.

Troy Syprett
tsyprett@daiquirideck.net

5250 Ocean Blvd.

Sarasota, FL, 34242

(941) 915-5838

City of Key West

Karen Olson
kolson@cityofkeywest.com
210 William Street

Key West, FL. 33040

(305) 809-3803

RCI Marine, Inc.

Mark Summers

300 Alton Road, Suite 303
Miam Beach, FL. 33139

(305) 672-5588

Key West GSA, LLC

Kiely Commercial, Inc.

Danielle Kiely
danielle@kielycommercial.com
711 S Howard Ave., Suite 200
Tampa, FL 33606

(813) 490-6625
(813) 230-1968

Monroe County Board of County
Commissioners

5100 College Road

Key West, FL. 33040

William P Horn Architect
Bill Horn
wphorn@aol.com

410 Angela St.

Key West, FL. 33040

(305) 296-8302

1of6

Office

Office

Cell

Office

Office

Office
Cell

Office

CONTRACT

$ 6,547,062.00

$ 1,602,822.00

$ 4,350,197.76

$ 3,036,000.00

$ 4,586,698.00

$ 2,545,711.00

$ 551,437.04
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PROJECT

El Rancho Motel (Silver Palms)
830 Truman Ave,
Key West, FL. 33040

The Encore Condominiums
Fruitville Road
Sarasota, FL. 34236

Florida Keys Community College
Physical Dev. Bldg & Pool Complex
5901 College Road
Key West, FL. 33040

Florida Keys Marathon Airport -
Rental Car Wash Facility

Florida Keys SPCA New Facility
5711 Colleve Road
Key West, FL. 33040

Frederick Douglass Rec Center
Renovation

111 Olivoa Street

Key West, FL. 33040

RELEVANT EXPERIENCE
ROE C TY, FL

OWNER PHONE
Tejas Inc. dba El Rancho Motel
Tejas Soni
tejnut2@gmail.com

803 Truman Ave.

Key West, FL. 33040

(305) 292-9596

TAD Development, LLC

Daniel Solaz (914) 794-5909
dsolaz2 @earthlin.net (941) 928-5189
178 Myrtle Blvd.

Larchmont, NY 10538

The College of the Florida Keys
Doug Pryor
douglas.pryor@fkcc.edu

5901 College Road

Key West, FL. 33040

(305) 809-3184

Monroe County Board of County
Commissioners

Beth Leto
leto-beth@monroecounty-fl.gov
5100 College Road

Key West, FL. 33040

(305) 809-5239

McFarland Johnson
2409 N Roosevelt Blvd, Suite 4
Key West, FL. 33040

Florida Keys SPCA
Jane Dawkins
jane@fkspca.org
5230 College Road
Key West, FL. 33040

(305) 294-4857

City of Key West

Terrence Justice (305) 809-3943
tjustice@cityofkeywest-fl.gov (305) 304-4799
PO Box 1409

Key West, FL. 33040

2 of 6

Office

Office
Cell

Cell

Office

Office

Office
Cell

CONTRACT

$ 5,749,668.33

$ 3,563,082.00

$ 4,686,000.00

$ 1,204,965.88

$ 6,060,946.56

$ 2,440,143.40
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PROJECT

Gato Building Renovations
1110 Simonton Street
Key West, FL. 33040

H20 Hotel
1212 Simonton St.
Key West, FL. 33040

Homestead Village
7560 State Road 84
Davie, FL.

Key Cove Housing
3029 N. Roosevelt Blvd.
Key West, FL. 33040

Key West Airport Customs Facility

Termial Annex Repairs

RELE T EXPERIENCE
OE NTY, FL

OWNER HONE CONTRACT

Monroe County Board of County

Commissioners $ 4,027,200.00
5100 College Road

Key West, FL. 33040

Bender & Associates Architects (305) 296-1347  Office
Bert Bender
e itec
410 Angela St.
Key West, FL. 33040

Casa Marina - 1120 Simont St,, LLC $ 9,440,218.77
Steve Wilson (301) 881-7800
swilson@meisel-cohen.com

6000 Executive Blvd., Suite 700

Rockville, MD 20852

BSW International $ 4,325,000.00
Reed Robinson (918) 582-8771

One West Third Street, Suite 100

Tulsa, OK 74103-3505

Key Cove Construction, Inc. $ 4,251,000.00
3029 N. Roosevelt Blvd.
Key West, FL. 33040

Gonzalez Architects

Jose Gonzalez (305) 455-4216  Office
jose@gonzalez-architects.com (912) 313-2910  Cell
14 NW First Ave., Suite 909

Miami, FL. 33132

Monroe County Board of County

Commissioners $ 2,931,223.00
Beth Leto (305) 809-5239  Office
leto-beth@monroecounty-fl.gov

5100 College Road

Key West, FL. 33040

McFarland Johnson
2409 N Roosevelt Blvd, Suite 4
Key West, FL. 33040

3of6
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PROJECT

Key West Airport Departure Hall Reno

Key West Airport Storage Maintenance
Facility

Key West Fire Station #2
616 Simonton Street
Key West, FL 33040

KW Light Station Renovation
938 Whitehead Street
Key West, FL. 33040

KWHA Senior Citizens Concrete Repair
1400 Kennedy Dr.
Key West, FL. 33040

RELEVANT EXPERIENCE

MONROE COUNTY, FL

OWNER

Monroe County Board of County
Commissioners

Beth Leto
leto-beth@monroecounty-fl.gov
5100 College Road

Key West, FL. 33040

Jacobs
3750 NW 87th Ave.
Miami, FL 33178

Monroe County Board of County
Commissioners

Beth Leto
leto-beth@monroecounty-fl.qov

5100 College Road
Key West, FL. 33040

McFarland Johnson
2409 N Roosevelt Blvd, Suite 4
Key West, FL. 33040

City of Key West
Terrence Justice

tjusti i e -
PO Box 1409

Key West, FL. 33040

Monroe County Board of County
Commissioners

5100 College Road

Key West, FL. 33040

Bender & Associates Architects

Bert Bender
nder@benderarchi .com

410 Angela St.

Key West, FL. 33040

Key West Housing Authority
Larry Keys
keysl@kwha.org

1400 Kennedy Dr.

Key West, FL. 33040
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PHONE

(305) 809-5239

(305) 809-5239

(305) 809-3943
(305) 304-4799

(305) 296-1347

(305) 296-5621
(305) 731-0036

CONTRACT

$ 1,896,219.91

Office

$ 2,375,633.00
Office

$ 6,326,649.29
Office
Cell

$ 757,767.90
Office

$ 7,841,206.00
Office
Cell
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PROJECT

Mallory Wharf Refurbishment

Mariners Cove Aprtments
3330 Northside Dr.

Key West, FL. 33040

Mosquito Control Hangar
503 107th St. Gulf
Marathon, FL. 33050

Pirates Soul Museum / Rum Barrel Bar &
Restaurant
524-528 Front Street
Key West, FL. 33040

Santa Maria Hotel
1401 Simonton St.
Key West, FL. 33040

Smathers Beach Bathroom
2601 S Roosevelt Blvd
Key West, FL. 33040

RELEVANT EXPERIENCE

MONROE COUNTY, FL

OWNE

City of Key West

Terrance Justice
tjustice@cityofkeywest-fl.gov
PO Box 1409

Key West, FL. 33041-1409

Heritage Construction Company
Jim Kincaid

5505 North Atlantic Avenue, Suite 115
Cocoa Beach, FL. 32931

Florida Keys Mosquito Control District
Mike Spoto
mspoto@keysmosquito.org

5224 College Road

Stock Island, FL 33040

Sunset Ventures
Marc Cerceo

i com
PO Box 520A
Villanova, PA 19085

Santa Maria Sales Office
Ralph Sanchez
c21rjsanchez@aol.com
1401 Simonton St.

Key West, FL. 33040

City of Key West
Terrence Justice
justice@ci E v
PO Box 1409
Key West, FL. 33040
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(305) 809-3943

(321) 799-4090

(305) 292-7190

(610) 520-1890
(215) 429-5555

(305) 296-5678
(305) 304-0090

(305) 809-3943
(305) 304-4799

Office

Office

Office
Cell

Office
Cell

Office
Cell

CONTRACT

$  294,655.53

$ 4,962,000.00

$ 7,652,660.00

$ 1,783,117.00

$13,635,465.45

$  662,194.85
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PROJECT

Southernmost on the Beach

(Atlantic Shores)

Southernmost Gingerbread House

Southernmost Restroom Renovations

Southermost Pier
1319 Duval St

Key West, FL. 33040

Staybridge Suites

301 E Bay Street

Savannah, GA 31401

Truman Hotel

611 Truman Ave.

Key West, FL. 33040

Truman Waterfront Park Amphitheater
21 East Quay Road
Key West, FL. 33040

Truman Waterfront Mole Pier ECP
21 East Quay Road
Key West, FL. 33040

ELE EXPERIENCE

ROE CO

OWNER

Southernmost Beach Motel, Ltd.
Dale Rands

1319 Duval St.

Key West, FL. 33040

Savannah Hospitality Group, LLC
James Holt

jsh@clarksonfl.com

3100 University Blvd. S., Suite200
Jacksonville, FL 32216

Truman Hotel, Inc.
William O. Kemp, President

william@pinewood.consulting

City of Key West

Terrence Justice
tjustice@cityofkeywest-fl.gov
PO Box 1409

Key West, FL. 33040

City of Key West

Terrence Justice
tjustice@cityofkeywest-fl.gov
PO Box 1409

Key West, FL. 33040
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FL

PHONE

(248) 321-5900
(248) 762-5595

(904) 359-0045

(305) 296-2588

(305) 809-3943
(305) 304-4799

(305) 809-3943
(305) 304-4799

Office
Cell

Office

Office

Office
Cell

Office
Cell

CONTRACT

$19,755,609.05

$ 8,187,718.00

$ 6,855,450.00

$ 3,547,199.26

$ 3,664,721.00



FLORIDA BID BOND

BOND NO. NA

AMOUNT: $ 5% total amount bid

KNOW ALL MEN BY THESE PRESENTS, that D-L- Porter Constructors, Inc.

6574 Palmer Park Circle, Sarasota, FL 34238

hereinafter called the PRINCIPAL, and Liberty Mutual Insurance Company

175 Berkeley Street, Boston, MA 02116

a corporation duly organized under the laws of the State of Massachussetts

having its principal place of business at 17> Berkeley Street, Boston, MA 02116

in the State of Massachussetts )

and authorized to do business in the State of Florida, as SURETY, are held and firmly bound unto

City of Key West, 1300 White Street, Key West, FL 33040

hereinafter called the OBLIGEE, in the sum of Five Percent of the Total Amount Bid

DOLLARS ($ 5% ) for the payment for which we bind

ourselves, our heirs, executors, administrators, successors, and assigns, jointly and severally,

firmly by these present.

THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS, the PRINCIPAL is herewith submitting his or its Bid Proposal for ITB #23-021
JOHN JONES NAVIGATION CENTER CONSTRUCTION, said Bid Proposal, by reference
thereto, being hereby made a part hereof.
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WHEREAS, the PRINCIPAL contemplates submitting or has submitted a bid to the OBLIGEE
for the furnishing of all labor, materials (except those to be specifically furnished by the CITY),
equipment, machinery, tools, apparatus, means of transportation for, and the performance of the
work covered in the Proposal and the detailed Specifications, entitled:
ITB #23-021
JOHN JONES NAVIGATION CENTER CONSTRUCTIOIN

WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check,
certified check, or bid bond in the amount of 5 percent of the base bid be submitted with said bid
as a guarantee that the Bidder would, if awarded the Contract, enter into a written Contract with
the CITY for the performance of said Contract, within 10 working days after written notice having

been given of the award of the Contract.

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within
10 consecutive calendar days after written notice of such acceptance, enters into a written Contract
with the OBLIGEE and furnishes the Performance and Payment Bonds, each in an amount equal
to 100 percent of the base bid, satisfactory to the CITY, then this obligation shall be void;
otherwise the sum herein stated shall be due and payable to the OBLIGEE and the Surety herein
agrees to pay said sum immediately upon demand of the OBLIGEE in good and lawful money of
the United States of America, as liquidated damages for failure thereof of said PRINCIPAL.

Signed and sealed this __ 20 day of _December /J / 2023.

D.L. Part ons ors, Amc.

[

PR] C/yf AL “Shry l?/ Loer, President

By

Liberty Mutual Insurance Company

SURETY

Attomey—In—Fact Michael Marino, Resideni Agent #P235622
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This Power of Attorney limits the acts of those named herein, and they have no authority to

bind the Company except in the manner and to the extent hereln stated.
L]
leel'ty Liberty Mutual Insurance Company
Mutua_]_ The Ohio Casualty Insurance Company Certificate No: 8207604-985316
—— West American Insurance Company

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Edward
Reilly; Jaclyn Thomas; Kevin T. Walsh, Jr.; Krystal L. Stravato; Marisol Mojica; Michael Marino, Thomas MacDonald

SURETY

all of the city of Whippany state of NI each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and aftested by the secretary of the Companies in their own proper

persons.
IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis  6th  day of April . 2022

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

¢ L7
“E By: - g %
-y David M. Carey, Assistant Secretary g3
S ©|State of PENNSYLVANIA et
21 County of MONTGOMERY s
g 2
g Onthis _6th dayof  April ,_2022 _before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance | &
=
. @ |Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foreging instrument for the purpases |* 2
[ a purp
g o therein contained by signing on behalf of the corporations by himself as a duly authorized officer. g 9
'9_ = |IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written. <D
c2 52
(7]
Lol ‘eresa Pastella,
%3 Morigomery County /-\f!l!! ) /Z LY EE
o E My ugwmnmm mm By: :g ?_’
e Vit Perespanh Rssoaion o | eresa Pastela, Notary Public e
@ E =
E’E This Power of Attorney is made and executed pursuant to and by autherity of the following By-laws and Authorizations of The Ohio Casually Insurance Company, Liberty Mutual §$
g & |Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows: Ly o
Pt ARTICLE IV - OFFICERS: Section 12. Power of Attorney. 5 g
2 E Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the 5 S
= 2 President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surely| & =
g E any and all undertakings, bonds, recognizances and other surety obligations. Such atiomeys-in-fact, subject to the limitations set forth in their respective powers of atiomey, shall[o
B E have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such| & o
= 3 instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under the = @
0 58
(=

provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xlll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,

bonds, recognizances and ather surety obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attomey, shall have full power to bind the
Company by thelr signature and execution of any such Instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization — By unanimous consent of the Company’s Board of Direclors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of atiomey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casually Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.
IN TESTIMONY WHERFECF, | have hereunto set my hand and affixed the seals of said Companies this 20th  day of December , 2023 .

Gt~

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co 02/21




ANTI-KICKBACK AFFIDAVIT

STATE OF _FLORIDA )

: SS

COUNTY OF _SARASOTA )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will be
paid to any employees of the City of Key West as a commission, kickback, reward or gift, directly
or indirectly by me or any member of my firm or by an officer of the corporation.

By: } ﬂ“/ £ lad|
Gary A7l Loer, President
D.L. Porter Constructors, Inc.

Sworn and subscribed before me this __10th day of January 2024.
Kim bryden ¢
4. KIM DRYDEN

NOTARY PUBLIC, State of Florida at Large i =t Commisslon # HH 349408

--------

My Commission Expires: February 24, 2027

k ok ok ok sk ok
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SWORN STATEMENT UNDER SECTION 287.133(3)(A)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER
AUTHORIZED TO ADMINISTER OATHS.

L.

This sworn statement is submitted with Bid or Proposal for

This sworn statement is submitted by___D.L. Porter Constructors, Inc.
(name of entity submitting sworn statement)

whose business address is 8974 Palmer Park Circle, Sarasota, FL 34238

and (if applicable) its Federal Employer Identification Number (FEIN) is__65-0848440

(If the entity has no FEIN, include the Social Security Number of the individual

signing this sworn statement

My name is Gary A. Loer
(please print name of individual signing)

and my relationship to the entity named above is __President

I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the United
States, including but not limited to, any bid or contract for goods or services to be provided to any public or
an agency or political subdivision of any other state or of the United States and involving antitrust, fraud,
theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes, means
a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in any federal
or state trial court of record relating to charges brought by indictment information after July 1, 1989, as a
result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
a. A predecessor or successor of a person convicted of a public entity crime; or

b.  An entity under the control of any natural person who is active in the management of the entity and
who has been convicted of a public entity crime. The term “affiliate” includes those officers,
directors, exccutives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one person of shares constituting controlling interest
in another person, or a pooling of equipment or income among persons when not for fair market
value under an arm’s length agreement, shall be a prima facie case that one person controls another
person. A person who knowingly enters into a joint venture with a person who has been convicted
of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate.
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7. I understand that a “person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services let
by a public entity, or which otherwise transacts or applies to transact business with public entity. The term
“person” includes those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in management of an entity.

8. Based on information and belief, the statement which I have marked below is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies).

_X Neither the entity submitting this sworn statement, nor any officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity,
nor any affiliate of the entity have been charged with and convicted of a public entity crime subsequent
to July 1, 1989, AND (Please indicate which additional statement applies.)

There has been a proceeding concerning the conviction before a hearing of the State of Florida,
Division of Administrative Hearings. The final order entered by the hearing officer did not place the
person or affiliate on the convicted vendor list. (Please attach a copy of the final order.)

The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before a hearing officer of the State of Florida, Division of Administrative Hearings. The
final order entered by the hearing officer determined that it was in the public interest to remove the
person or
affiliate from the convicted vendor list. (Please attach a copy of the final order.)

The person or affiliate has not been put on the convicted vendor list. (Please describe any action
taken by or pending with the Depar t of General Services.)

(sig'natur;%ary A. Lder, President

January 10, 2024
(date)

STATE OF _FLORIDA

COUNTY OF _SARASOTA

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Gary A. Loer, President Who, after first being sworn by me, affixed his/her
(name of individual signing)

signature in the space provided above on this __10th day of ___January 2024 . 2023

NOTARY PUBLIC Kim Dryden

= Commisslon # HH 349408
oS Expires February 24, 2027

My commission expires: February 24, 2027
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CITY OF KEY WEST INDEMNIFICATION FORM

To the fullest extent permitted by law, the CONTRACTOR expressly agrees to indemnify and hold
harmless the City of Key West, their officers, directors, agents and employees *(herein called the
“indemnitees”) from liabilities, damages, losses and costs, including but not limited to, reasonable
attorney’s fees and court costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property, to the extent
caused by the negligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR,
its Subcontractors or persons employed or utilized by them in the performance of the Contract.
Claims by indemnitees for indemnification shall be limited to the amount of CONTRACTOR’s
insurance or $1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial relationship to the
Contract and it is part of the project specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
CONTRACTOR under Workers’ Compensation acts, disability benefits acts, or other employee
benefits acts, and shall extend to and include any actions brought by or in the name of any
employee of the CONTRACTOR or of any third party to whom CONTRACTOR may subcontract
a part or all of the Work. This indemnification shall continue beyond the date of completion of
the work.

D.L. Porter Constructors, Inc.
CONTRACTOR: 6574 Palmer Park Circle, Sarasota, FL 34238 SEAL:

i Lt

Si gnature/ J

Gary A. Loer
Print Name

President
Title

DATE: January 10, 2024
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )

. SS

COUNTY OF _SARASOTA )

L, the undersigned hereby duly sworn, depose and say that the firm of

D.L. Porter Constructors, Inc.

provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses, per City of Key West Code of Ordinances Sec. 2-799.

2

G'ary I'd oér, President

Sworn and subscribed before me this _10th _ day of ___January 2024.
Kim DYyden
NOTARY PUBLIC, State of Florida at Large ﬁnm KIM DRYDEN

ﬁ; L4: Commisslon # HH 349408

% f Expires February 24, 2027

My Commission Expires: February 24, 2027

* ok ok ok ok ok
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CONE OF SILENCE AFFIDAVIT

STATE OF FLORIDA )

PS8

COUNTY OF SARASOTA )

I, the undersigned hereby duly sworn, depose and say that all owner(s), partners, officers, directors,

employees and agents representing the firm of ___ D.L. Porter Constructors, Inc.

have read and understand the limitations and procedures regarding communications concerning

City of Key West Code of Ordinances Sec. 2-773 Cone of Silence.

By: ‘4“/ %

Ga;ry A. Iz;a;', P\Fé's/ideﬁt

Sworn and subscribed before me this

10th day of January 2024.
Kim Dryden B

NOTARY PUBLIC, State of FLORIDA . atLarge

S5, KM DRYDEN

--------

My Commission Expires: _February 24, 2027
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NON-COLLUSION AFFIDAVIT

STATE OF FLORIDA )

SS COUNTY OF SARASOTA )

I, the undersigned hereby declares that the only persons or parties interested in this Proposal are
those named herein, that this Proposal is, in all respects, fair and without fraud, that it is made
without collusion with any official of the Owner, and that the Proposal is made without any
connection or collusion with any person submitting another Proposal on this Contract.

A

éary A/. Loe\r',/ Pre(sident

Sworn and subscribed before me this

10th da'y of January , 2024,
Kim Dryden - 8. QM DRYDEN
NOTARY PUBLIC, State of Florida at Large % P Explrs::!:: :;:szi’:ll i

My Commission Expires: _February 24, 2027
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VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES LISTS

Respondent Vendor Name: ___D.L. Porter Constructors, Inc.
Vendor FEIN:_ 65-0848440
Vendor’s Authorized Representative Name and Title; _Gary A. Loer, President

Address: 6574 Palmer Park Circle

City:_Sarasota State: Florida Zip: __ 34238
Phone Number: _ 941-929-9400
Email Address: _garyloer@dlporter.com

Section 287.135(2)(a), Florida Statutes, prohibits a company from bidding on, submitting
a proposal for, or entering into or renewing a contract for goods or services of any amount if|
at the time of contracting or renewal, the company is on the Scrutinized Companies that
Boycott Israel List, created pursuant to section 215.4725, Florida Statutes, or is engaged in a
boycott of Israel. Section 287.135(2)(b), Florida Statutes, further prohibits a company from
bidding on, submitting a proposal for, or entering into or renewing a contract for goods or
services over one million dollars ($1,000,000) if, at the time of contracting or renewal, the
company is on either the Scrutinized Companies with Activities in Sudan List or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, both created pursuant
to section 215.473, Florida Statutes, or the company is engaged in business operations in Cuba
or Syria.

As the person authorized to sign on behalf of Respondent, I hereby certify that the company
identified above in the section entitled “Respondent Vendor Name” is not listed on either the
Scrutinized Companies that Boycott Israel List, Scrutinized Companies with Activities in Sudan
List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List
I understand that pursuant to section 287.135, Florida Statutes, the submission of a false
certification may subject such company to civil penalties, attorney’s fees, and/or costs and
termination of the contract at the option of the awarding governmental entity.

Certified By:___Gary A. Loer, President

Print Name Print Title

who is authorized to sign on behalf of the above referenced company.

Authorized Signature: /%t; /4
4——\ g 7

31



Client#: 705984

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

DL27

DATE (MM/DD/YYYY)
1/02/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Marsh & McLennan Agency

Bouchard Region

RENIACT Certificate Specialist

PINE, £ 727 447-6481

| FAX
{AJC, No):

727-449-1267

EMAL <. certificates@bouchardinsurance.com

101 N Starcrest Dr INSURER(S) AFFORDING COVERAGE NAIC #
Clearwater, FL 33765 INSURER A : Mesa Underwriters Specialty Insurance C 36838
INSURED INSURER B ; Palomar Excess and Surplus Ins Co 16754
D L Porter Constructors, Inc. INSURER G : Amerisure Mutual Insurance Company 23396
6574 Palmer Park Circle INSURER D : Infinity Assurance Insurance Company 39497
Sarasota, FL 34238-2777
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

'{qﬁaﬁ TYPE OF INSURANCE LN%%L %\}JVBDR POLICY NUMBER (nﬁﬁ}b%}[v‘\:?'\:/’;) LIMITS
A | X| COMMERGIAL GENERAL LIABILITY Y |MP0082001007240 01/01/2024 EACH OCGURRENCE $1.000,000
| CLAIMS-MADE LX_{ OCGUR AN RN R el 16100,000
| X| B/PD Ded:5,000 MED EXP {Any one person) | $5,000
B PERSONAL & ADV INJURY _ |$1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
|l PoLICY JECT Loc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
D | AUTOMOBILE LIABILITY 50000810401 01/01/2024 o oltony VGLELMIT 1 1,000,000
l ANY AUTO BODILY INJURY (Per person) |$
| oLy SCHEDULED BODILY INJURY (Per accident) | $
¥ | HIRED X | NON-OWNED PROFERTY DAMAGE s
| A | AUTOS ONLY AUTOS ONLY (Per accidant)
$
B | X|UMBRELLALIAB | X |ocouR Y | Y |PESXS010861 01/01/2024 EACH OCGURRENGE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED l l RETENTION $
WORKERS COMPENSATION PER OTH-
G | e Iy wn Y |WC208074512 01/01/2024 X B [ ]9
! |
é% gggmpgag%%@%m%ﬁmxeom VET ] v Inia E.L. EACH ACCIDENT $1,000,000
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| $1,000,000
if yes, dascribe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLICY LMIT | $1,000,000
C |Leased/Rented IM205936416 01/01/2024 $250,000
Equipment

(See Attached Descriptions)

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
If required by written contract, Certificate Holder is an additional insured with respect to General

Liability {including ongoing and completed operations), and Umbrelia Liability, subject to the terms,
conditions and exclusions of the policies.

When required by written contract, waiver of subrogation applies in favor of Certificate Holder with

Key West, FL. 33041

CERTIFICATE HOLDER CANCELLATION
) SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANGELLED BEFORE
City of Key West THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
P.0O. box 1409 AGCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

TndeA_sichrep

©1888-2015 ACORD CORPORATION. All rights reserved.




DESCRIPTIONS (Continued from Page 1)

respect to General Liability, Umbrella Liability, and Workers
Compensation, subject to the terms, conditions and exclusions of the policy.

Coverage is primary as respects to General Liability and Umbrella Liability; and non
contributory as subject to the terms, conditions and exclusions of your policy.

Umbrella follows form.

Proprietors/Partners/Executive Officers/Members Excluded:
Gary Loer, President

SAGITTA 25.3 (2016/03) 2 of 2



BIDDER'S CHECKLIST

(Note: The purpose of this checklist is to serve as a reminder of major items to be addressed in
submitting a bid and is not intended to be all inclusive. It does not alleviate the Bidder from the
responsibility of becoming familiar with all aspects of the Contract Documents and Proper completion
and submission of his bid.)

1. All Contract Documents thoroughly read and understood
2. All blank spaces in Bid filled in black ink.
3. Total and unit Prices added correctly.
4. Addenda acknowledged.

5. Subcontractors are named as indicated in the Bid. [X]
6. Experience record included.
7. Bid signed by authorized officer.
8. Bid Bond completed and executed, including power-of-attorney, dated the same date as

Bid Bond.
9. Bidder familiar with federal, state, and local laws, ordinances, rules and regulations

affecting performance of the work.
10.  Bidder, if successful, able to obtain and/or demonstrate possession of required

licenses and certificates within (10) ten days after receiving a Notice of Award.
11.  Bid submitted intact with the volume containing the Bidding Requirements,

Contract Forms and Conditions of the Contract, one (1) original, two (2) USB drives.
12. Bid Documents submitted in sealed envelope and addressed and labeled in

conformance with the instructions in the Invitation to Bid.
13.  Anti-kickback Affidavit; Public Entity Crime Form; City of Key West Indemnification [X]

Equal Benefits for Domestic Partners Affidavit;
Non-Collusion Affidavit; Scrutinized Companies List Certification;
Proof of Required Insurance

%k ok ok ok ok
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2023 / 2024
MONROE COUNTY BUSINESS TAX RECEIPT

EXPIRES SEPTEMBER 30, 2024

Business Name: D L PORTER CONSTRUCTORS INC

Owner Name: GARY A LOER

Mailing Address:
6574 PALMER PARK CIR

RECEIPT# 30140-60602

Business Location:

Business Phone:

1805 STAPLES AVE 103

941-929-9400

KEY WEST, FL. 33040

SARASOTA, FL 34238 Business Type: CONTRACTOR (CERTIFIED GENERAL)
Employees 20
STATE LICENSE: CGCA51066
Tax Amount Transfer Fee | Sub-Total Penalty Prior Years Collection Cost |Total Paid
50.00 0.00 50.00 0.00 0.00 0.00 50.00

Paid 120-22-00006628 07/21/2023 50.00

THIS BECOMES A TAX RECEIPT
WHEN VALIDATED

Sam C. Steele, CFC, Tax Collector
PO Box 1129, Key West, FL 33041

THIS IS ONLY A TAX.
YOU MUST MEET ALL
COUNTY AND/CR
MUNICIPALITY
PLANNING, ZONING AND

LICENSING

REQUIREMENTS.

MONROE COUNTY BUSINESS TAX RECEIPT
P.O. Box 1129, Key West, FL 33041-1129
EXPIRES SEPTEMBER 30, 2024

Business Name: D L PORTER CONSTRUCTORS INC

Owner Name:

Mailing Address:
6574 PALMER PARK CIR
SARASQOTA, FL. 34238

GARY A LOER

RECEIPT# 30140-60602

Business Phone:
Business Type:

Employees

1805 STAPLES AVE 103
Business Location: KEY WEST, FL. 33040

941-929-9400
CONTRACTOR (CERTIFIED GENERAL)

20

STATE LICENSE: CGCA51066

Tax Amount Transfer Fee |Sub-Total Penalty

Prior Years

Collection Cost

Total Paid

50.00 0.00 50.00

0.00

0.00

0.00

50.00

Paid 120~22~00006628 07/21/2023 50.00




C-ITY OF KEY WEST, FLORIDA

Business Tax Receipt

This Document is a business tax receipt
Holder must meet all City zoning and use provisions.
P.O. Box 1409, Key West, Florida 33040 (305) 809-3955

Business Name D L PORTER CONSTRUCTORS INC

Location Addr 1805 STAPLES AVE 103 _

Lic NBR/Class LIC2019- CONTRACTOR DBPR STATE CERTIFIED
000387

Issued Date 7/25/2023 Expiration Date: September 30, 2024

GENERAL CONTRACTOR =

Comments:

Restrictions: CGCA51066 (08/31/24). SEE AEC-2196 -

D L PORTER CONSTRUCTORS INC This document must be prominently displayed.
C/O GARY LOER _

6574 PALMER PARK CIRCLE = S5 GARY LOER
SARASOTA , FL 33040 : e

RECEIVED

TRl

D.L. Porter Constructors, Inc.




PART 2 - CONTRACT FORMS
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DRAFT CONTRACT AGREEMENT

This Contract, made and entered into day of 20,
by and between the City of Key West, hereinafter called the "Owner", and

D.L. Porter Constructors, Inc. , heremafter called the "Contractor”;
WITNESSETH:

The Contractor, in consideration of the sum to be paid him by the Owner and of the covenants and
agreements herein contained, hereby agrees at his own proper cost and expense to do all the work and
furnish all the materials, tools, labor, and all appliances, machinery, and appurtenances for ITB #23-
021 JOHN JONES NAVIGATION CENTER CONSTRUCITON Key West, Florida to the
extent of the Bid made by the Contractor, dated the __ day of

, 20, all in full compliance with the Contract Documents

referred to herein.

The PROCUREMENT REQUIREMENTS, including the signed copy of the BID FORM, the
CONTRACT FORMS, the CONDITIONS OF THE CONTRACT, GENERAL SPECIFICATIONS
and DRAWINGS are hereby referred to and by reference made part of this Contract as fully and
completely as if the same were fully set forth herein and are mutually cooperative therewith.

In consideration of the performance of the work as set forth in these Contract Documents, the Owner
agrees to pay to the Contractor the amount bid in the Bid as adjusted in accordance with the Contract
Documents, or as otherwise herein provided, and to make such payments in the manner and at the
times provided in the Contract Documents.

The Contractor agrees to complete the work within four hundred twenty-five (425) calendar days
and to accept as full payment hereunder the amounts computed as determined by the Contract
Documents and based on the said Bid.

The Contractor agrees to remedy all defects appearing in the work or developing in the matcrials
furnished and the workmanship performed under this Contract during the warranty period after the
date of final acceptance of the work by the Owner, and further agrees to indemnify and save the
Owner harmless from any costs encountered in remedying such defects.

Liquidated Damages: The Contractor recognizes that time is of the essence and that the Owner will
suffer financial loss if the Work is not completed within the dates specified in the paragraphs above,
plus any extensions thereof allowed, in accordance with Article 58 of the General Conditions.

In the event the Contractor fails to complete the work within the time limit or extended time limit
agreed upon, as more particularly set forth in the Contract Documents, liquidated damages shall be
paid at a rate of $500.00 per day. Sundays and legal holidays shall be included in dctermining days in
default.

This contract will automatically expire upon completion of the project. Contractors warranty
obligations remain in effect.
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IN WITNESS WHEREOF, we, the parties hereto, each herewith subscribe the same this day

of ,AD.,20 .

CITY OF KEY WEST

By

Printed

Title

CONTRACTOR
D.L. Porter Constructors, Inc.

By

Printed Gary A. Loer

Title President

APPROVED AS TO FORM

Attorney for Owner

® ok ok sk ok ok
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FLORIDA PERFORMANCE BOND

BOND NO.

AMOUNT: $

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section

255.05

with offices at

hereinafter called the CONTRACTOR (Principal), and

with offices at

a corporation duly organized and existing under and by virtue of the laws of the State of
Florida, hereinafter called the SURETY, and authorized to transact business within the State of
Florida, as SURETY, are held and firmly bound unto the CITY OF KEY WEST, hereinafter
called the CITY (Obligee), in the sum of:

DOLLARS ($ )
lawful money of the United States of America, for the payment of which, well and truly be made
to the CITY, the CONTRACTOR and the SURETY bind themselves and each of their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents
as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto
attached, with the CITY, dated , 20, to furnish at his own cost,
charges, and expense all the necessary materials, equipment, and/or labor in strict and express
accordance with said Contract and the Contract Documents as defined therein, all of which is made
a part of said Contract by certain terms and conditions in said Contract more particularly
mentioned, which Contract, consisting of the various Contract Documents is made a part of this
Bond as fully and completely as if said Contract Documents were set forth hercin;

NOW THEREFORE, the conditions of this obligation arc such that if the above bounden
CONTRACTOR:

1. Shall in all respects comply with the terms and conditions of said Contract and his obligation
there under, including the Contract Documents (which include the scope of work and conditions
as prepared by the CITY, invitation to bid, instructions to bidders, the CONTRACTOR’S bid as
accepted by the above CITY, the bid and contract performance and payment bonds (Not required
as part of this contract), and all addenda, if any, issued prior to the opening of bids), being made a
part of this bond by refercnce, at the times and in the manner prescribed in the contract; and
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2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes,
supplying PRINCIPAL with labor, materials, or supplies, used directly or indirectly by
PRINCIPAL in the prosecution of the work provided for in the contract; and

3. Pays CITY all losses, costs, expenses, damages, attorney’s fees, including appellate
proceedings, injury or loss of whatever kind and however arising including, without limitation,
delay damages to which said CITY may be subject by reason of any wrongdoing, misconduct,
want of care or skill, negligence, failure of performance, breach, failure to petition within the
prescribed time, or default, including patent infringements, on the part of said CONTRACTOR,
his agents or employees, in the execution or performance of said Contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the contract, then this obligation shall be void; otherwise, to remain in full force and
effect for the term of said Contract.

AND, the said Surety for value received, hereby stipulates and agrees that no change involving
any extension of time, or addition to the terms of the Contract Documents, or to the work to be
performed, or materials to be furnished there under shall affect said obligation of said Surety on
this Bond, and the said Surety does hereby waive notice of any such changes, extension of time,
alterations, or additions of the terms of the Contract Documents, or to the work.

Any action instituted by a claimant under this bond for payment must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

IN WITNESS WHEREOQOPF, the above parties bonded together have executed this instrument

this day of , 20, the name and corporate seal
of each corporate party being hereto affixed and those prescnts duly signed by its undersigned
representative, pursuant to authority of its governing body.

CONTRACTOR
By:
SEAL
ATTEST
SURETY
By:
SEAL
ATTEST
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FLORIDA PAYMENT BOND

BOND NO.

AMOUNT: $§

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section

255.05,

with offices at
hereinafter called the CONTRACTOR, (Principal), and

with offices at

a corporation duly organized and existing under and by virtue of the laws of the State of

, hereinafter called the SURETY, and authorized to transact
business within the State of Florida, as SURETY, are held and firmly bound unto CITY OF KEY
WEST, hereinafter called the City (Obligee), in the sum of:

DOLLARS( ),
lawful money of the United States of America, for the payment of which, well and truly be made
to the CITY, and the CONTRACTOR and the SURETY bind themselves and each of their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents
as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:
WHEREAS, the CONTRACTOR has executed and entered into a certain Contract for

ITB #23-021 JOHN JONES NAVIGATION CENTER CONSTRUCTION attached hereto,
with

the CITY, dated

, 20__, to furnish at his own cost, charges, and expense the
nccessary materials, equipment, and/or labor in strict and express accordance with said Contract
and the plans, drawings (if any), and specifications prepared by the CITY, all of which is made a
part of said Contract by certain terms and conditions in said Contract more particularly mentioned,
which Contract, consisting of the various Contract Documents specifically mentioned herein and
relative hereto, is made a part of this Bond as fully and completcly as if said Contract Documents
were set forth herein.

NOW THEREFORE, thc conditions of this obligation are such that if the above bounden
CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and
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his obligation thereunder, including the Contract Documents, which include Scope of work and
conditions prepared by the CITY, invitation to bid, instructions to bidders, the

CONTRACTOR’S bid as accepted by the CITY, the bid and contract and payment bonds (Not
required as part of this contract), and all addenda, if any, issued prior to the opening of bids), and
further that if said CONTRACTOR shall promptly make payments to all persons supplying
materials, equipment, and/or labor, used directly or indirectly by said CONTRACTOR or
subcontractors in the prosecution of the work for said contract is accordance with Florida Statutes,
Section 255.05 or Section 713.23, then this obligation shall be void; otherwise to remain in full
force and effect for the term of said contract, including and all guarantee periods as specifically
mentioned in said Contract Documents.

AND, the said SURETY for value received, hereby stipulates and agrees that no change involving
any extension of time, or addition to the terms of the Contract or to the work to be performed, or
materials to be furnished thereunder, or in the Contract Documents and specifications
accompanying the said contract shall affect said obligation of said SURETY on this Bond, and the
saild SURETY does hereby waive notice of any such changes, extension of time, alternations, or
additions of the terms of the Contract, or to the work, to the Contract Documents, or to the
specifications.

Claimant shall give written notice to the CONTRACTOR and the SURETY as required by Section
255.05 or Section 713.23, Florida Statutes. Any action instituted against the CONTRACTOR or
SURETY under this bond for payment must be in accordance with the notice and time limitation
provisions in Section 255.05(2) or Section 713.23, Florida Statutes.

IN WITNESS WHEREOF, the above parties bounded together have executed this instrument

this day of , 20, the name and corporate seal of each
corporate party being hereto affixed and those presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

CONTRACTOR
By:
SEAL
ATTEST
SURETY
By:
SEAL
ATTEST
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LICENSE REQUIREMENT
A City of Key West Business License Tax Receipt is required for this project. The contractor
must be General Contractor, Building Contractor or Engineering Contractor. City of Key West

Business License Tax Receipt may be found on the City website.

https://www.cityotkeywest-fl.gov/817/DBPR-State-Licensed-Contractor-On-Line-F
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PART 3 - CONDITIONS OF THE CONTRACT
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GENERAL CONDITIONS

Article
DEFINITIONS

1. AS APPROVED
2. AS SHOWN, AND AS INDICATED
3. BIDDER

4. CONTRACT DOCUMENTS

5. CONTRACTOR

6. CONTRACT COMPLETION

7. DAYS

8. DRAWINGS

9. ENGINEER

10. NOTICE

11. OREQUAL

12. OWNER

13. PLANS

14. SPECIFICATIONS

15. NOTICE TO PROCEED

16. SUBSTANTIAL COMPLETION
17. WORK

CONTRACT DOCUMENTS

18. INTENT OF CONTRACT DOCUMENTS

19. DISCREPANCIES AND OMISSIONS

20. CHANGES IN THE WORK

21. EXAMINATION AND VERIFICATION

OF CONTRACT DOCUMENTS

22. DOCUMENTS TO BE KEPT
ON THE JOBSITE

23. ADDITIONAL CONTRACT
DOCUMENTS

24. OWNERSHIP OF CONTRACT
DOCUMENTS

THE ENGINEER

25. AUTHORITY OF THE ENGINEER

26. DUTIES AND RESPONSIBILITIES
OF THE ENGINEER

27. LIMITATIONS ON ENGINEER'S
RESPONSIBILITIES

28. REJECTED WORK

29. LINES AND GRADES

30. SUBMITTALS

31. DETAIL DRAWINGS AND INSTRUCTIONS

THE CONTRACTOR AND HIS EMPLOYEES
32. CONTRACTOR, AN INDEPENDENT AGENT
32. (a) ASSIGNMENT OF CONTRACT

CONTENTS

33. SUBCONTRACTING
34. INSURANCE AND LIABILITY
A. GENERAL
B. CONTRACTOR AND SUB-
CONTRACTOR INSURANCE
C. COMPENSATION AND EMPLOYER'S
LIABILITY INSURANCE
D. GENERAL LIABILITY INSURANCE
(INCLUDING AUTOMOBILE)
E. BUILDER'S RISK ALL RISK
INSURANCE
F. NOPERSONAL LIABILITY OF PUBLIC
OFFICIALS
35. INDEMNITY
36. EXCLUSION OF CONTRACTOR CLAIMS
37. TAXES AND CHARGES
38. REQUIREMENTS OF STATE LAW FOR
PUBLIC WORKS PROJECTS
39. CODES, ORDINANCES, PERMITS,
AND LICENSES
40. SUPERINTENDENCE
41. RECEPTION OF ENGINEER'S
COMMUNICATIONS
42. SAFETY
43. PROTECTION OF WORK AND PROPERTY

44. RESPONSIBILITY OF CONTRACTOR TO ACT

IN AN EMERGENCY
45. MATERJIALS AND APPLIANCES
46. CONTRACTORS' AND MANUFACTURERS'
COMPLIANCE WITH STATE SAFETY,
OSHA AND OTHER CODE REQUIREMENTS
47. SUBSTITUTION OF MATERIALS
48. TESTS, SAMPLES, AND OBSERVATIONS
49. ROYALTIES AND PATENT
50. CONTRACTOR'S RIGHT TO
TERMINATE CONTRACT
51. CORRECTION OF DEFECTIVE WORK
DURING WARRANTY PERIOD

PROGRESS OF THE WORK

52. BEGINNING OF THE WORK

53. SCHEDULES AND PROGRESS REPORTS

54. PROSECUTION OF THE WORK

55. OWNER'S RIGHT TO RETAIN
IMPERFECT WORK

56. OWNER'S RIGHT TO DO WORK

57. OWNER'S RIGHT TO TRANSFER
EMPLOYMENT

58. DELAYS AND EXTENSION OF TIME

59. DIFFERING SITE CONDITION



Article

60. LIQUIDATED DAMAGES

61. OTHER CONTRACTS

62. USE OF PREMISES

63. SUBSTANTIAL COMPLETION DATE
64. PERFORMANCE TESTING

65. OWNER'S USE OF PORTION OF THE WORK

66. CUTTING AND PATCHING
67. CLEANING UP

PAYMENT

68. CHANGE ORDERS
A. UNIT PRICE
B.LUMP SUM
C. COST REIMBURSEMENT
WORK
69. PARTIAL PAYMENTS
A. GENERAL
B. ESTIMATE
C. DEDUCTION FROM ESTIMATE
D. QUALIFICATIONS FOR
PARTIAL PAYMENT FOR
MATERIALS DELIVERED
E. PAYMENT
70. CLAIMS FOR EXTRA WORK
71. RELEASE OF LIENS OR CLAIMS
72. FINAL PAYMENT
73. NO WAIVER OF RIGHTS
74. ACCEPTANCE OF FINAL PAYMENT
CONSTITUTES RELEASE
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DEFINITIONS

Whenever in the Contract Documents the following terms are
used, the intent and meaning shall be interpreted as follows:

1. AS APPROVED

The words “as approved”, unless otherwise qualified, shall be
understood to be followed by the words “by the ENGINEER for
conformance with the Contract Document”.

2. AS SHOWN, AND AS INDICATED

The words “as shown” and “as Indicated” shall be understood
to be followed by the words “on the Drawings”.
3. BIDDER

The person or persons, partnership, firm, or corporation
submitting a Proposal for the work contemplated.

4. CONTRACT DOCUMENTS

The “Contract Documents” consist of the Bidding
Requirements, Contract Forms, Conditions of the Contact,
Specifications, Drawings, all modifications thereof

mcorporated into the Documents before their execution,
Change Orders, and all other requirements incorporated by
specific reference thereto. These form the Contract.

5. CONTRACTOR

The person or persons, partnership, firm, or corporation who
enters into the Contract awarded him by the OWNER.

6. CONTRACT COMPLETION

The “Contract Completion” is the date the OWNER accepts the
entire work as being in compliance with the Contract
Documents, or formally waives nonconforming work to extent
of nonconformity, and issues the final payment in accordance
with the requirements set forth in Article, “Final Payment” of
these General Conditions.

7. DAYS

Unless otherwise specifically stated, the term “days” will be
understood to mean calendar days. Busincss day or working
day means any day other than Saturday, Sunday, or legal
holiday.

44

8. DRAWINGS

The term “Drawings” refers to the official Drawings, Profilcs,
cross sections, elevations, details, and other working drawings
and supplementary drawings, or reproductions thereof, signed
by the ENGINEER, which shows the location, character,
dimensions, and details of the work to be performed. Drawings
may either be bound in the same book as the balance of the
Contract Documents, or bound in separate sets, and are a part of
the Contract Documents, regardless of the method of binding.
9. ENGINEER

The person or organization identified as such in the Contract
Documents. The Term “ENGINEER” means ENGINEER or
his authorized representative.

10. NOTICE

The term “notice” or the requirement to notify, as used in the
Contract Documents or applicable state or federal statutes, shall
signify a written communication delivered in person or by
registered mail to the individual, or to a member of the firm, or
to an officer of the corporation for whom it is intended.
Certified or registered mail shall be addressed to the last
business address known to him who gives the notice.

11. OR EQUAL

The term “or equal” shall be understood to indicate that the
“equal” Product is equivalent to or better than the Product
named in function, performance, reliability, quality, and general
configuration. Determination of equality in reference to the
Project design requirements will be made by thc ENGINEER.
Such equal Products shall not be purchased or installed by the
CONTRACTOR without written authorization.

12. OWNER

The person, organization, or public body identified as such in
the Contract Documents.

13. PLANS (See Drawings)

14. SPECIFICATIONS

The term “Specifications” refers to those portions of the
Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems,
standards, and workmanship as applied to the work and certain



administrative details applicable thercto. Where standard
specifications, such as those of ASTM, AASHTO, etc., have
been referred to, the applicable portions of such standard
specifications shall becomc a part of these Contract Documents.
If referenced specifications conflict with specifications
contained herein, the requircments containcd herein shall
prevail.
15. NOTICE TO PROCEED

A writtcn notice given by the OWNER to the CONTRACTOR
{with a copy to the ENGINEER) fixing the date on which the
Contract time will commence to run and on which the
CONTRACTOR shall start to perform his obligation under the
Contract Documents. The Notice to Proceed will be given
within 30 days following the execution of the Contract by the
OWNER.

16. SUBSTANTIAL COMPLETION

“Substantial Completion” shall be that degree of completion of
the Project or a defined portion of the Project, as evidenced by
the ENGINEER’s written notice of Substantial Completion,
sufficient to Providc the OWNER, at his discretion, the full-
time use of the Project or defined portion of the Project for the
purposes for which it was intended. “Substantial Completion”
of an operating facility shall be that degree of completion that
has Provided a minimum of 7 continuous days of successful,
trouble-free, operation, which period shall begin after all
performance and acceptance testing has been successfully
demonstrated to the ENGINEER. All equipment contained in
the work, plus all other components necessary to enable the
OWNER to operate the facility in a manner that was intended,
shall be complete on the substantial completion date.

17. WORK

The word “work” within these Contract Documents shall
include all material, labor, tools, and all appliances, machinery,
transportation, and appurtenances necessary to perform and
complete the Contract, and such additional items not
specifically indicated or described which can be reasonably
inferred as belonging to the item described or indicated and as
required by good Practice to Provide a complete and
satisfactory system or structure. Asused herein, “Provide” shall
be understood to mean “firrnish and install, complete in-place .

CONTRACT DOCUMENTS

18. INTENT OF CONTRACT DOCUMENTS

The Contract Documents are  complementary, and what is
called for by one shall be as binding as if called for by all. The
intent of the Documents is to describe a functionally complete
Project (or part thereof) to be constructed in accordance with the
Contract Documents. Any work, materials, or equipment that
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may rcasonably be inferred from the Contract Documents as
being rcquired to produce the intended result shall be supplied
whcther or not specifically called for. When words which have
a well-known technical or trade meaning are used to describe
work, materials, or equipment, such words shall be interpreted
in accordance with that meaning.

Reference to standard specifications, manuals, or codes of any
technical society, organization, or association, or to the laws or
regulations of any governmental authority, whether such
reference be specific or by implication, shall mean the latest
standard specification, manual, code or laws or regulations in
effect on the first published date of the Invitation to Bid, except
as may be otherwise specifically stated. However, no Provision
of any referenced standard specification, manual or code
{whether or not specifically incorporated by reference in the
Contract Documents) shall be effective to change the duties and
responsibilities of OWNER, CONTRACTOR, or ENGINEER,
or any of their consultants, agents, or employees from those set
forth in the Contract Documents, nor shall it be effective to
assign to ENGINEER, or any ENGINEER’s consultants,
agents, or employees, any duty or authority to supervise or
direct the furnishing or performance of the work or any duty or
authority to undertake responsibility contrary to the Provisions

of  Article LIMITATIONS ON ENGINEER’S
RESPONSIBILITIES.
19. DISCREPANCIES AND OMISSIONS

Any discrepancies or omissions found in the Contract
Documents shall be reported to the ENGINEER immediately.
The ENGINEER will clarify discrepancies or omissions, in
writing, within a reasonable time.

In resolving inconsistencies among two or more sections of the
Contract Documents, Precedence shall be given in the following
order:

CONTRACT

PROPOSAL

SUPPLEMENTARY CONDITIONS
INVITATION TO BID
INSTRUCTIONS TO BIDDERS
GENERAL CONDITIONS
SPECIFICATIONS

DRAWINGS

MoTEUAD >

Addenda shall take Precedence over all sections referenced
therein. Figure dimensions on Drawings shall take precedence
over scale dimensions. Detailed Drawings shall take precedence
over general Drawings.

20. CHANGES IN THE WORK

The OWNER, without notice to the Sureties and without
invalidating the Contract, may order changes in the work within



the gencral scope of the Contract by altering, adding to, or
deducting from the work, the Contract being adjusted
accordingly. All such work shall be executed under the
conditions of the original Contract, except as specifically
adjusted at the time of ordering such change.

In giving instructions, the ENGINEER may order minor
changes in the work not involving extra cost and not
inconsistent with the purposes of the Project, but otherwise,
except in an emergency endangering life and Property,
additions or deductions from the work shall be performed only
in pursuance of an approved Change Order from the OWNER,
countersigned by the ENGINEER.

If the work is reduced by alterations, such action shall not
constitute a claim for damages based on loss of anticipated
Profits.

EXAMINATION AND VERIFICATION
OF CONTRACT DOCUMENTS

21.

The CONTRACTOR shall thoroughly examine and become
familiar with all of the various parts of these Contract
Documents and determine the nature and location of the work,
the general and local conditions, and all other matters, which
can in any way affect the work under this Contract. Failure to
make an examination necessary for this determination shall not
release the CONTRACTOR from the obligations of this
Contract. No verbal agreement or conversation with any officer,
agent, or employee of the OWNER or with the ENGINEER
either before or after the execution of this Contract shall affect
or modify any of the terms or obligations herein contained.

22, DOCUMENTS TO BE KEPT
ON THE JOBSITE

The CONTRACTOR shall keep one copy of the Contract
Documents on the job- site, in good order, available to the
ENGINEER and to his representatives.

The CONTRACTOR shall maintain on a daily basis at the
jobsite, and make available to the ENGINEER on request, one
current record set of the Drawings which have been accuratcly
marked to indicate all modifications in the completed work that
differ from the design information shown on the Drawings.
Upon Substantial completion of the work, the CONTRACTOR
shall give the ENGINEER one complete set of these marked up
record Drawings.

23. ADDITIONALCONTRACT DOCUMENTS
Copies of Contract Documents or Drawings may be obtained on
request from the ENGINEER and by paying the actual cost of
reproducing the Contract Documents or Drawings.
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24. OWNERSHIP OF CONTRACT DOCUMENTS
All portions of the Contract Documents, and copies thereof
furnished by the ENGINEER are instruments of service for this
Project. They are not to be used on other work and are to be
returned to the ENGINEER on request at the completion of the
work. Any reuse of these materials without specific written
verification or adaptation by the ENGINEER will be at the risk
of the user and without liability or legal expense to the
ENGINEER. Such user shall hold the ENGINEER harmless
from any and all damages, including reasonable attorneys” fees,
from any and all claims arising from any such reuse. Any such
verification and adaptation shall entitle the ENGINEER to
further compensation at rates to be agreed upon by the user and
the ENGINEER.

THE ENGINEER

25. AUTHORITY OF THE ENGINEER

The ENGINEER will be the OWNER'’s representative during
the construction period. His authority and responsibility will be
limited to the Provisions set forth in these Contract Documents.
The ENGINEER will have the Authority to reject work that
does not conform to the Contract Documents. However, neither
the ENGINEER’s authority to act under this Provision, nor any
decision made by him in good faith either to exercise or not to
exercise such authority, shall give rise to any duty or
responsibility of the ENGINEER to the CONTRACTOR, any
SUBCONTRACTOR, their respective Sureties, any of their
agents or employees, or any other person performing any of the
work.

26. DUTIES AND RESPONSIBILITIES

OF THE ENGINEER

The ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction to observe the
Progress and quality of the work and to determine, in general, if
the work is proceeding in accordance with the intent of the
Contract Documents. He will not make comprehensive or
continuous review or observation to check quality or quantity
of the work, and he will not be responsible for construction
means, methods, techniques, sequenccs, or Procedures, or for
safcty Precautions and Programs in connection with the work.
Visits and observations made by the ENGINEER shall not
relieve the CONTRACTOR of his obligation to conduct
comprehensive inspections of the work and to furnish materials
and perform acceptable work, and to provide adequate safety
Precautions, in conformance with the intent of the Contract.

The ENGINEER will make recommendations to the OWNER,
in writing, on all claims of the OWNER or the CONTRACTOR
arising from interpretation or execution of the Contract
Documents. Such recommendations will be of factual and/or



technical nature, and will not include the legal interpretation of
the Contract Documents. Any necessary legal interpretation of
the Contract Document will be made by the OWNER. Such
recommendation shall be necessary before the CONTRACTOR
can receive additional moncy under the terms of the Contract.
Changes in work ordered by the ENGINEER shall be made in
compliance with Article CHANGES IN THE WORK.

One or more Project representatives may be assigned to observe
the work. Itisunderstood that such Project representatives shall
have the authority to issue notice of nonconformance and make
decisions within the limitations of the authority of the
ENGINEER. The CONTRACTOR shall furnish all reasonable
assistance required by the ENGINEER or Project
representatives for Proper observation of the work. The above-
mentioned Project representatives shall not relieve the
CONTRACTOR of his obligations to conduct comprehensive
inspections of the work and to furnish materials and perform
acceptable work, and to provide adequate safety Precautions, in
conformance with the intent of the Contract.

LIMITATIONS ON ENGINEER’S
RESPONSIBILITIES

27.

ENGINEER will not be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or Procedures of
construction, or the safety Precautions and Programs incident
thereto, and ENGINEER will not be responsible for
CONTRACTOR’s failure to perform or furnish the work in
accordance with the Contract Documents.

ENGINEER will not be responsible for the acts or omissions of
CONTRACTOR or of any SUBCONTRACTOR, any suppliet,
or of any other person or organization performing or furnishing
any of the work.

Whenever in the Contract Documents the terms “as ordered”,
“as directed”, “as required”, “as allowed”, “as approved”, or
terms of like effect or import are used, or the adjectives
“reasonable”,  “suitable”,  “acceptable”, “Proper”, or
“satisfactory”, or adjectives of like effect or import are used to
describe a requirement, direction, review or judgment of
ENGINEER as to the work, it is intended that such requirement,
direction, review or judgment will be solely to evaluate the work
for compliance with the Contract Documents (unless thcre is a
specific statement indicating otherwise). The use of any such
term or adjective shall not be effective to assign to ENGINEER
any duty or authority to supervise or dircct the furnishing or
performance of the work or any duty or authority to undertake
responsibility contrary to the Provisions of this Article.

28. REJECTED WORK

Any defective work or nonconforming materials or equipment
that may be discovered at any time prior to expiration of the
warranty period shall be removed and replaced by work which
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shall conform to the Provisions of the Contract Documents.
Any material condemned or rejected shall be removed at once
from the Project site.

Failure on the part of the ENGINEER to condemn or reject bad
or inferior work or to note nonconforming materials or
equipment on CONTRACTOR submittals shall not be
construed to imply acceptance of such work. The OWNER
shall reserve and retain all of its rights and remcdies at law
against the CONTRACTOR and its Surety for correction of any
and all latent defects discovered after the guarantee period.

29. LINES AND GRADES

Lines and gradcs shall be established as provided in thc
supplementary conditions.  All stakes, marks, and other
reference information shall be carefully preserved by the
CONTRACTOR, and in case of their careless or unnecessary
destruction or removal by him or his employees, such stakes,
marks, and other information shall be replaced at the
CONTRACTOR’s expense.

30. SUBMITTALS

After checking and verifying all field measurements and after
complying with applicable Procedures specified in Division I,
GENERAL REQUIREMENTS, CONTRACTOR shall submit
to ENGINEER, in accordance with the schedule for submittals
for review, shop drawings, electrical diagrams, and catalog cuts
for fabricated items and manufactured items (including
mechanical and electrical equipment), which shall bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’s responsibilities under the Contract
Documents with respect to the review of the submittal. All
submittals shall be identified as ENGINEER may require. The
data shown shall be complete with respect to quantities,
dimensions specified, performance and design criteria,
materials, and similar data to enable ENGINEER to review the
information. CONTRACTOR shall also submit to ENGINEER
for review, with such Promptness as to cause no delay in work,
all samples required by the Contract Documents. All samples
shall have been checked by and accompanied by a specific
written indication that CONTRACTOR has satisfied
CONTRACTOR’s responsibilities under the Contract
Documents with respect to the review of the submission and
shall be identified clearly as to material, supplier, pertinent data
such as catalog numbers and the use for which intended.

Bcefore submission of each submittal, CONTRACTOR shall
have determined and verified all quantities, dimensions,
specified performance criteria, installation requirements,
materials, catalog numbers, and similar data with respect thereto
and reviewed or coordinated each submittal with other
submiitals and with the requirements of the work and thc
Contract Documents.



At the time of each submission, CONTRACTOR shall give
ENGINEER specific written notice of each variation that the
submittal may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to
be made on each shop drawing submitted to ENGINEER for
review and approval of each variation.

ENGINEER will review submittals with reasonable
Promptness, but ENGINEER’s review will be only for
conformance with the design concept of the Project and for
compliance with the information given in the Contract
Documents and shall not extend to means, methods, techniques,
sequences, or Procedures of construction (cxcept where a
specific means, method, technique, sequence, or Procedure of
construction is indicated in or required by the Contract
Documents) or to safety Precautions or Programs incident
thereto. The review of a separate item as such will not indicate
review of the assembly in which the item functions.
CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required numbcr of corrected
copies of shop drawings and submit as required new samples
for review. CONTRACTOR shall direct specific attention in
writing to revisions other than the corrections called for by
ENGINEER on Previous submittals.

ENGINEER’s review of submittals shall not relieve
CONTRACTOR from the responsibility for any variation from
the requirements of the Contract Documents unless
CONTRACTOR has in writing called ENGINEER’s attention
to each such variation at the time of submission and
ENGINEER has given written approval of each such variation
by a specific written notation thereof incorporated therein or
accompanying the shop drawing or sample approval; nor will
any approval by ENGINEER relieve CONTRACTOR from
responsibility for errors or omissions in the shop drawings or
from responsibility for having complied with the Provisions
herein.

Where a shop drawing or sample is required by the
specifications, any related work performed Prior to
ENGINEER’s review and approval of the pertinent submission
shall be at the sole expense and responsibility of the
CONTRACTOR.

DETAIL DRAWINGS AND
INSTRUCTIONS

31.

The ENGINEER will furnish, with reasonable Promptness,
additional instructions by means of Drawings or otherwise, if,
in the ENGINEER’s opinion, such are requircd for the Proper
execution of the work. All such Drawings and instructions will
be consistent with the Contract Documents, true developments
thereof, and reasonably inferable there from.
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THE CONTRACTOR AND HIS EMPLOYEES

32. CONTRACTOR, AN INDEPENDENT AGENT

The CONTRACTOR shall independently perform all work
under this Contract and shall not be considered as an agent of
the  OWNER or of the ENGINEER, nor shall the
CONTRACTOR’s SUBCONTRACTORS or employees be
subagents of the OWNER or of the ENGINEER.

32. (a) ASSIGNMENT OF CONTRACT

Assignment of any part or the whole of this Contract shall be
subject to review and approval of the City Commission.

33. SUBCONTRACTING

Unless modified in the Supplementary Conditions, within 10
days after the execution of the Contract, the CONTRACTOR
shall submit to the ENGINEER the names of all
SUBCONTRACTORS Proposed for the work, including the
names of any SUBCONTRACTORS that were submitted with
the Proposal. The CONTRACTOR shall not employ any
SUBCONTRACTORS to which the OWNER may object to as
lacking capability to properly perform work of the type and
scope anticipated.

The CONTRACTOR is as fully responsible to the OWNER for
the acts and omissions of his SUBCONTRACTORS and of
persons either directly or indirectly employed by them as he is
for the acts and omissions of persons directly employed by him.

Nothing contained in the Contract Documents shall create any
contractual relationship between any SUBCONTRACTOR and
the OWNER or ENGINEER.

34. INSURANCE AND LIABILITY

A. GENERAL

The CONTRACTOR shall provide (from insurance companies
acceptable to the OWNER) the insurance coverage designated
hereinafter and pay all costs before commencing work under
this Contract. The CONTRACTOR shall furnish the OWNER
with certificates of insurance specified herein showing the type,
amount class of operations covered, effective dates, and date of
expiration of policies, and containing substantially the
following statement:

“The insurance covered by this certificate shall not be canceled
or materially altered, except after 30 days’ written notice has
been received by the OWNER.”

In case of the breach of any Provision of this Article, the
OWNER, at his option, may take out and maintain, at the



expense of the CONTRACTOR, such insurance as the
OWNER may deem Proper and may deduct the cost of such
insurance from any monies which may be due or become due
the CONTRACTOR under this Contract.

CONTRACTOR AND SUBCONTRACTOR
INSURANCE

B.

The CONTRACTOR shall not commence work under this
Contract until he has obtained all the insurance required
hereunder and such insurancc has been reviewed by the
OWNER, nor shall the CONTRACTOR allow any
SUBCONTRACTOR to commence work on his subcontract
until insurance specified below has been obtained. Review of
the insurance by the OWNER shall not relieve or decrease the
liability of the CONTRACTOR hereunder.

COMPENSATION AND EMPLOYER’S
LIABILITY INSURANCE

C.

The CONTRACTOR shall maintain during the life of this
Contract the statutory amount of Workmen’s Compensation
Insurance, in addition, Employer’s Liability Insurance in an
amount as specified in the Supplementary Conditions, for each
occurrence, for all of his employees to be engaged in work on
the Project under this Contract. In case any such work is
subcontracted, the CONTRACTOR shall require the
SUBCONTRACTOR to provide similar Workmen’s
Compensation and Employer’s Liability Insurance for all of the
SUBCONTRACTOR’s employees to be engaged in such work.

GENERAL LIABILITY INSURANCE
(INCLUDING AUTOMOBILE)

D.

The CONTRACTOR shall maintain during the life of this
Contract such general liability, completed operations and
Products liability, and automobile liability insurance as will
Provide coverage for claims for damages for personal injury,
including accidental death, as well as for claims for Property
damage, which may arise directly or indirectly from
performance of the work under this Contract. The general
liability policy shall include contractual liability assumed by the
CONTRACTOR under Article INDEMNITY. Coverage for
Property damage shall be on a “broad form” basis with no
exclusions for “X, C & U”. The amount of insurance to be
provided shall be as specified in the Supplementary Conditions.

In the event any work under this Contract is performed by a
SUBCONTRACTOR, the CONTRACTOR shall be
responsible for any liability directly or indirectly arising out of
the work performed by the SUBCONTRACTOR,; to the extent
such liability is not covered by the SUBCONTRACTOR’s
insurance.

The OWNER and ENGINEER, their officers, agents, and
employees shall be named as Additional Insured’s on the
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CONTRACTOR’s and any SUBCONTRACTOR’s general
liability and automobile liability insurance policies for any
claims arising out of work performed under this Contract.

E. BUILDERS RISK ALL RISK INSURANCE
Unless otherwise modified in the Supplementary Conditions,
the CONTRACTOR shall secure and maintain during the life
of this Contract, Builders Risk All Risk Insurance coverage in
an amount equal to the full valuc of the facilities under
construction.  Such insurance shall include coverage for
earthquake, landslide, flood, collapse, loss due to the results of
faulty workmanship or design, and all other normally covered
risks, and shall provide for losses to be paid to the
CONTRACTOR, OWNER, and ENGINEER as their interests
may appear.

The OWNER and ENGINEER, theur officers, agents, and
employees shall be named as additional insured’s on the
CONTRACTOR’s and any SUBCONTRACTOR’s Builders
Risk All Risk insurance policies for any claims arising out of
work performed under this Contract.

This insurance shall include a waiver of subrogation as to the
ENGINEER, the OWNER, the CONTRACTOR, and thewr

respective officers, agents, employees and
SUBCONTRACTORS.
F. NO PERSONAL LIABILITY OF PUBLIC

OFFICIALS

In carrying out any of the Provisions hereof in excreising any
authority granted by the Contract, there will be no personal
liability upon any public official.

35. INDEMNITY

To the maximum extent permitted by law, the CONTRACTOR
shall indemnify and defend the OWNER and the ENGINEER,
and their officers, employees, agents, and sub-consultants, from
all claims and losses, including attorney’s fees and litigation
costs arising out of Property losses or health, safety, personal
injury, or death claims by the CONTRACTOR, its
SUBCONTRACTORS of any tier, and their employees, agents,
or invitees regardless of the

fault, breach of Contract, or negligence of the OWNER or
ENGINEER, excepting only such claims or losses that have
been adjudicated to have been caused solely by the negligence
of the OWNER or the ENGINEER and regardless of whether
or not the CONTRACTOR is or can be named a party in a
litigation.

36. EXCLUSION OF CONTRACTOR CLAIMS

In performing its obligations, the ENGINEER and its
consultants may cause expense for the CONTRACTOR or its



SUBCONTRACTORS and equipment or material suppliers.
Howevcr, those parties and their sureties shall maintain no
direct action against the ENGINEER, its officers, employees,
agents, and consultants for any clain arising out of, in
connection with, or resulting from the engineering services
performed or required to be performed.

37. TAXES AND CHARGES

The CONTRACTOR shall withhold and pay any and all sales
and use taxes and all withholding taxes, whether State or
Federal, and pay all Social Security charges and also all State
Unemployment Compensation charges, and pay or cause to be
withheld, as the case may be, any and all taxes, charges, or fees
or sums whatsoever, which are now or may hereafter be
required to be paid or withheld under any laws.

38. REQUIREMENTS OF STATE LAW
FOR PUBLIC WORKS PROJECTS

When the Contract Documents concern public works of the
state or any county, municipality, or political subdivision
created by its laws, the applicable statutes shall apply. All
parties to this Contract shall determine the contents of all
applicable statutes and comply with their Provisions throughout
the performance of the Contract.

39. CODES, ORDINANCES, PERMITS

AND LICENSES

The CONTRACTOR shall keep himself fully informed of all
local codes and ordinances, as well as state and federal laws,
which in any manner affect the work herein specified. The
CONTRACTOR shall at all times comply with said codes and
ordinances, laws, and regulations, and Protect and indemnify
the OWNER, the ENGINEER and their respective employees,
and its officers and agents against any claim or liability arising
from or based on the violation of any such laws, ordinances, or
regulations. All permits, licenses and inspection fees nccessary
for Prosecution and completion of the work shall be secured and
paid for by thc CONTRACTOR, unless otherwise specified.
40. SUPERINTENDENCE

The CONTRACTOR shall kecp at the project site, competent
supervisory personnel. The CONTRACTOR shall designate, in
writing, before starting work, a Project superintendent who shall
be an employee of the CONTRACTOR and shall have complete
authority to represent and to act for the CONTRACTOR.
ENGINEER shall be notified in writing prior to any change in
superintendent assignment. The CONTRACTOR shall give
efficient supervision to the work, using his best skill and
attention. The CONTRACTOR shall be solely responsible for
all construction means, mcthods, techniques, and Procedures,
and for providing adequate safety Precautions and coordinating
all portions of the work under the Contract. It is specifically
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understood and agreed that the ENGINEER, its employees and
agents, shall not have control or charge of and shall not be
responsiblc for the construction means, methods, techniques,
Procedures, or for providing adequate safety Precautions in
connection with the work under Contract.

41. RECEPTION OF ENGINEER’S

COMMUNICATIONS

The superintendent shall receive for the CONTRACTOR all
communications from the ENGINEER. Communications of
major importance will be confirmed in writing upon request
from the CONTRACTOR.

The ENGINEER may schedule Project meetings for the
purposes of discussing and resolving matters concerning the
various elements of the work. Time and place for these
meetings and the names of persons required to be Present shall
be as determined by the ENGINEER. CONTRACTOR shall
comply with these attendance requirements and shall also
require his SUBCONTRACTORS to comply.

42. SAFETY

The CONTRACTOR shall be solely and completely
responsible for conditions of the jobsite, including safety of all
persons  (including  employees) and Property during
performance of the work. This requirement shall apply
continuously and not be limited to normal working hours.
Safety Provisions shall conform to U.S. Department of Labor
(OSHA), and all other applicable federal, state, county, and
local laws, ordinances, codes, and regulations. Where any of
thesc are in conflict, the more stringent requirement shall be
followed. The CONTRACTOR’s failure to thoroughly
familiarize himself with the aforementioned safety Provisions
shall not relieve him from compliance with the obligations and
penalties sct forth therein.

The CONTRACTOR shall develop and maintain for the
duration of this Contract, a safety Program that will effectively
incorporate and implement all required safety Provisions. The
CONTRACTOR shall appoint an employee who is qualified
and authorized to supervise and enforce compliance with the
safety Program. The duty of the ENGINEER to conduct
construction review of the work does not include review or
approval of the adequacy of the CONTRACTOR’s safety
Program, safety supervisor, or any safety measures taken in, on,
or near the construction site. Thec CONTRACTOR, as a part of
his safety Program, shall maintain at his office or other well-
known place at the jobsite, safety equipment applicable to the
work as Prescribed by the aforementioned authorities, all
articles necessary for giving first-aid to the injured, and shall
establish the Procedure for the immediate removal to a hospital
or a doctor’s care of persons (including employees) who may
be injured on the jobsite.

If death or serious injuries or serious damages are caused, the



accident shall be reported immediately by telephone or
messenger to both the ENGINEER and the OWNER. In
addition, the CONTRACTOR must promptly report in writing
to the ENGINEER all accidents whatsoever arising out of, or in
connection with, the performance of the work whether on, or
adjacent to, the sitc, giving full details and statements of
witnesses.

If a claim is made by anyone against the CONTRACTOR or
any SUBCONTRACTOR on account of any accident, the
CONTRACTOR shall promptly report the facts in writing to the
ENGINEER, giving full details of the claim.

43. PROTECTION OF WORK AND PROPERTY
The CONTRACTOR shall at all times safely guard and Protect
from damage the OWNER’s Property, adjacent Property, and
his own work from injury or loss in connection with this
Contract. All facilities required for Protection by federal, state,
or municipal laws and regulations and local conditions must be
provided and maintained.

The CONTRACTOR shall Protect his work and materials from
damage due to the nature ofthe work, the elements, carelessness
of other CONTRACTORs, or from any cause whatever until the
completion and acceptance of the work. All loss or damages
arising out of the nature of the work to be done under these
Contract Documents, or from any unforeseen obstruction or
defects which may be encountered in the Prosecution of the
work, or from the action of the elements, shall be sustained by
the CONTRACTOR.

RESPONSIBILITY OF CONTRACTOR
TO ACT IN AN EMERGENCY

44.

In case of an emergency which threatens loss or injury of
Property, and/or safety of life, the CONTRACTOR shall act,

without previous instructions from the OWNER or
ENGINEER, as the situation may warrant. The
CONTRACTOR shall notify the ENGINEER thereof

immediately thereafter. Any claim for compensation by the
CONTRACTOR, together with substantiating documents in
regard to expense, shall be submitted to the OWNER through
the ENGINEER and the amount of compensation shall be
determined by agreement.

45, MATERIALS AND APPLIANCES

Unless otherwise stipulated, the CONTRACTOR shall Provide
and pay for all materials, labor, water, tools, equipment, heat,
light, fuel, power, transportation, construction equipment and
machinery, appliances, telephone, sanitary facilities, temporary
facilities and other facilities and incidentals necessary for the
execution and completion of the work.

Unless otherwise specified, all materials shall be new, and both
workmanship and materials shall be of good quality. The
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CONTRACTOR shall, if required, furnish satisfactory evidence
as to the kind and quality of materials.

In selecting and/or approving equipment for installation in the
Project, the OWNER and ENGINEER assume no responsibility
for injury or claims resulting from failure of the equipment to
comply with applicablc federal, state, and local safety codes or
requirements, or the safety requirements of a recognized
agency, or failure due to faulty design concepts, or defective
workmanship and materials.

46. CONTRACTORS’ AND MANUFACTURERS’
COMPLIANCE WITH STATE SAFETY, OSHA,
AND OTHER CODE REQUIREMENTS

The completed work shall include all necessary permanent
safety devices, such as machinery guards and similar ordinary
safety items required by the state and federal (OSHA) industrial
authorities and applicable local and national codes. Further, any
features of the work subject to such safety regulations shall be
fabricated, furnished, and installed (including OWNER-
furnished equipment) in compliance with these requirements.
CONTRACTORs and manufacturers of equipment shall be
held responsible for compliance with the requirements included
herein. CONTRACTORSs shall notify all equipment suppliers
and SUBCONTRACTORS of the Provisions of this Article.
47. SUBSTITUTION OF MATERIALS

Except for OWNER-selected equipment items, and items where
no substitution is clearly specified, whenever any material,
article, device, Product, fixture, form, type of construction, or
Process is indicated or specified by patent or Proprietary name,
by name of manufacturer, or by catalog number, such
specifications shall be deemed to be used for the purpose of
establishing a standard of quality and facilitating the description
of the material or Process desired. This Procedure

is not to be construed as eliminating from competition other
Products of equal or better quality by other manufacturers
where fully suitable in design, and shall be deemed to be
followed by the words “or equal”. The CONTRACTOR may,
in such cases, submit complete data to the ENGINEER for
consideration of another matcrial, type, or Process that shall be
substantially equal in every respect to that so indicated or
specified.  Substitute materials shall not be used unless
approved in writing. The ENGINEER will be the sole judge of
the substituted article or matcrial.

48, TESTS, SAMPLES, AND OBSERVATIONS

The CONTRACTOR shall furnish, without extra charge, the
necessary test pieces and samples, including facilities and labor
for obtaining the same, as rcquested by the ENGINEER. When
required, the CONTRACTOR shall furnish certificates of tests
of materials and cquipment made at the point of manufacture by
a recognized testing laboratory.



The OWNER, ENGINEER, and authorized government agents,
and their representatives shall at all times be Provided safe
access to the work wherever it is in Preparation or Progress, and
the CONTRACTOR shall Provide facilities for such access and
for observations, including maintcnance of tcmporary and
permanent access.

If the Specifications, laws, ordinances, or any public authority
require any work, to be specially tested or approved, the
CONTRACTOR shall give timely notice of its readiness for
observations. If any work should be covered up without
approval or consent of the ENGINEER, it shall, if required by
the ENGINEER, be uncovered for examination at the
CONTRACTOR’s expensc.

Reexamination of questioned work may be ordered by the
ENGINEER, and, if so ordered, the work shall be uncovered by
the CONTRACTOR. If such work is found to be in accordance
with the Contract Documents, the OWNER will pay the cost of
uncovering, exposure, observation, inspection, testing and
reconstruction. If such work is found to be not in accordance
with the Contract Documents, the CONTRACTOR shall
correct the defective work, and the cost of reexamination and
correction of the defective work shall be paid by the
CONTRACTOR.

49, ROYALTIES AND PATENTS

The CONTRACTOR shall pay all royalty and licenses fees,
unless otherwise specified. The CONTRACTOR shall defend
all suits or claims for infringement of any patent rights and shall
save the OWNER and the ENGINEER harmless from any and
all loss, including reasonable attorneys” fees, on account
thereof.

CONTRACTOR’S RIGHT TO
TERMINATE CONTRACT

50.

If the work should be stopped under an order of any court or
other public authority for a period of more than 3 months,
through no act or fault of the CONTRACTOR, its
SUBCONTRACTORS, or respective employees or if the
ENGINEER should fail to make recommendation for payment
to the OWNER or return payment request to CONTRACTOR
for revision within 30 days after it is due, or if thc OWNER
should fail to pay the CONTRACTOR within 30 days after time
specified in Article PARTIAL PAYMENTS, any sum
recommended by the ENGINEER, then the CONTRACTOR
may, upon 15 days’ written notice to the OWNER and the
ENGINEER, stop work or terminate this Contract and recovcer
from the OWNER payment for all acceptable work performed
and reasonable termination expenses, unless said default has
been remedied.
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51. CORRECTION OF DEFECTIVE WORK

DURING WARRANTY PERIOD

The CONTRACTOR hereby agrees to make, at his own
expense, all repairs or replacements necessitated by defects in
materials or workmanship, Provided under terms of this
Contract, and pay for any damage to other works resulting from
such defects, which beconie evident within 2 years after the date
of final acceptance of the work or within 2 years after the date
of substantial completion cstablishcd by the ENGINEER for
specified items of equipment, or within such longer period as
may be Prescribed by law or by the terms of any applicablc
special guarantee required by the Contract Documents. Un-
remedied defects identified for correction during the warranty
petiod but remaining after its expiration shall be considered as
part of the obligations of the warranty. Defects in material,
workmanship, or equipment which are remedied as a result of
obligations of the warranty shall subject the remedied portion of
the work to an extended warranty period of 2 years after the
defect has been remedied.

The CONTRACTOR further assumes responsibility for a
similar guarantee for all work and materials provided by
SUBCONTRACTORS or manufacturers of packaged
equipment components. The effective date for the start of the
guarantee or warranty period for equipment qualifying as
substantially complete is defined in Article SUBSTANTIAL
COMPLETION, AND Article SUBSTANTIAL
COMPLETION DATE, in these General Conditions.

The CONTRACTOR also agrees to hold thc OWNER and the
ENGINEER harmless from liability of any kind arising from
damage due to said defects. The CONTRACTOR shall make
all repairs and replacements promptly upon receipt of written
order for same from the OWNER. Ifthe CONTRACTOR fails
to make the repairs and replacements promptly, or in an
emergency where delay would cause serious risk, or loss, or
damage, the OWNER may have the defective work corrected or
the rejected work removed and replaced, and the
CONTRACTOR and his Surety shall be liable for the cost
thereof.

PROGRESS OF THE WORK

52. BEGINNING OF THE WORK

Following execution of the Contract, the CONTRACTOR shall
meet with the OWNER and ENGINEER relative to his
arrangements for prosecuting the work.

53. SCHEDULES AND PROGRESS REPORTS
Prior to starting the construction, the CONTRACTOR shall
Prepare and submit to the ENGINEER, a Progress schedule

showing the dates on which each part or division of the work is
expected to be started and finished, and a Preliminary schedule



for submittals. The Progress schedule for submittals shall be
brought up to date and submitted to the ENGINEER at the end
of each month or at such other times the ENGINEER may
request.

The CONTRACTOR shall forward to the ENGINEER, at the
end of each month, an itemized report of the delivery status of
major and critical items of purchased equipment and material,
including shop drawings and the status of shop and field
fabricated work. These Progress reports shall indicate the date
of the purchase order, the current percentage of completion,
estimated delivery, and cause of delay, if any.

If the completion of any part of the work or the delivery of
materials is behind the submitted Progress schedule, the
CONTRACTOR shall submit in writing a plan acceptable to the
OWNER and ENGINEER for bringing the work up to schedule.

The OWNER shall have the right to withhold Progress
payments for the work if the CONTRACTOR fails to update
and submit the Progress schedule and reports as specified.

54. PROSECUTION OF THE WORK

It is expressly understood and agreed that the time of beginning,
rate of Progress, and time of completion of the work are the
essence of this Contract. The work shall be prosecuted at such
time, and in or on such part or parts of the Project as may be
required, to complete the Project as contemplated in the
Contract Documents and the Progress schedule.

If the CONTRACTOR desires to carry on work at night or
outside the regular hours, he shall give timely notice to the
ENGINEER to allow satisfactory arrangements to be made for
observing the work in Progress.

OWNER’S RIGHT TO
RETAIN IMPERFECT WORK

55.

If any part or portion of the work completed under this Contract
shall Prove defective and not in accordance with the Drawings
and Specifications, and if the imperfection in the same shall not
be of sufficient magnitude or importance as to make the work
dangerous or unsuitable, or if the removal of such work will
create conditions which are dangerous or undesirable, the
OWNER shall have the right and authority to retain such work
but will make such deductions in the final payment therefore as
may be just and rcasonable.

56. OWNER’S RIGHT TO DO WORK

Should the CONTRACTOR ncglect to Prosecute the work in
conformancc with the Contract Documents or neglect or refuse
at his own cost to remove and replace work rejected by the
ENGINEER, then the OWNER may notify the Surety of the
condition, and after 10 days’ written notice to the
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CONTRACTOR and the Surety, or without notice if an
emergency or danger to the work or public exists, and without
Prejudice to any other right which the OWNER may have under
Contract, or otherwise, take over that portion of the work which
has been improperly or non timely executed, and make good the
deficiencies and deduct the cost thereof from the payments then
or thereafter due the CONTRACTOR.

OWNER’S RIGHT TO TRANSFER
EMPLOYMENT

57.

Ifthe CONTRACTOR should abandon the work or if he should
persistently or repeatedly refuse or should fail to make prompt
payment to SUBCONTRACTORS for material or labor, or to
persistently disregard laws, ordinances, or to prosecute the work
in conformance with the Contract Documents, or otherwise be
guilty of a substantial violation of any Provision of the Contract
or any laws or ordinance, then the OWNER may, without
Prejudice to any other right or remedy, and after giving the
CONTRACTOR and Surety 10 days’ written notice, transfer
the employment for said work from the CONTRACTOR to the
Surety. Upon receipt of such notice, such Surety shall enter
upon the Premises and take possession of all materials, tools,
and appliances thereon for the purpose of completing the work
included under this contract and employ by Contract or
otherwise, any qualified person or persons to finish the work
and Provide the materials therefore, in accordance with the
Contract Documents, without termination of the continuing full
force and effect of this contract. In case of sucl transfer of
employment to such Surety, the Surety shall be paid in its own
namc on estimates according to the terms hereof without any
right of the CONTRACTOR to make any claim for the same or
any part thereof.

If, after the furnishing of said written notice to the Surety, the
CONTRACTOR and the Surety still fail to make reasonable
Progress on the performance of the work, the OWNER may
terminate the employment of the CONTRACTOR and take
possession of the Premises and of all materials, tools, and
appliances thereon and finish the work by whatever method he
may deem expedient and charge the cost thereof to the
CONTRACTOR and the Surety. In such case, the
CONTRACTOR shall not be entitled to receive any further
payment until the work is finished. Ifthc expense of completing
the Contract, including compensation for additional managerial
and administrative services, shall exceed such unpaid balance,
the CONTRACTOR and the Surety shall pay the difference to
the OWNER.

58. DELAYS AND EXTENSION OF TIME

If the CONTRACTOR is delayed in the Progress of the work
by any act or neglect of the OWNER or the ENGINEER, or by
any separate CONTRACTOR employed by the OWNER, or by
strikes, lockouts, fire, adverse wecather conditions not



reasonably anticipated, or acts of Nature, and if the
CONTRACTOR, within 48 hours of the start of the occurrence,
gives written notice to the OWNER of the cause of the potential
delay and estimate of the possible time extension involved, and
within 10 days after the causc of the delay has been remedied,
the CONTRACTOR gives written notice to the OWNER of any
actual time extension requested as a result of the
aforementioned occurrence, then the Contract time may be
cxtended by change order for such rcasonable time as thc
ENGINEER determines. 1t is agreed that no claim shall bc
made or allowed for any damages, loss, or expense which may
arise out of any delay caused by the above refcrenced acts or
occurrences other than claims for the appropriatc extension of
time. No extension of time will be granted to the
CONTRACTOR for delays occurring to parts of the work that
have no measurable impact on the completion of the total work
under this Contract. No extension of time will be considered
for weather conditions reasonably anticipated for the area in
which the work is being performed. Reasonably anticipated
weather conditions will be based on official records of monthly
Precipitation and other historical data. Adverse weather
conditions, if determined to be of a severity that would impact
Progress of the work, may be considered as cause for an
extension of Contract completion time.

Delays in dclivery of equipment or material purchased by the
CONTRACTOR or his SUBCONTRACTORS, including
OWNER-selected equipment shall not be considered as a just
cause for delay, unless the OWNER determines that for good
cause the delay is beyond the control of the CONTRACTOR.
The CONTRACTOR shall be fully responsible for the timely
ordering, scheduling, complete the work is the per-diem rate,
as stipulated in the Proposal. The said amount is hereby agreed
upon as a reasonable estimate of the costs, which may be
accrued by the OWNER after the expiration of the timc of
completion. It is expressly under- stood and agreed that this
amount is not to be considered in the nature of a penalty, but as
liquidated damages which have accrued against the
CONTRACTOR. The OWNER shall have the right to deduct
such damages from any amount due, or that may become due
the CONTRACTOR, or the amount of such damages shall be
due and collectible from the CONTRACTOR or Surety.

59. DIFFERING SITE CONDITIONS

The CONTRACTOR shall promptly, and before the conditions
are disturbed, give a written notice to the OWNER and
ENGINEER of:

A. subsurface or latent physical conditions at the site
which differ materially from those indicated in this
contract,

B. unknown physical conditions at the site, of an unusual

nature, which differ materially from those ordinarily
encountercd and generally recognized as inherent in
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work of the character provided for in the Contract.

The ENGINEER will investigate the site conditions promptly
after receiving the noticc. If the conditions do materially so
differ and cause an increase or decrease in the
CONTRACTOR’s cost of, or the time requircd for, performing
any part of the work under this Contract, whether or not changed
as a result of the conditions, and cquitable adjustment shall be
made under this Article and the Contract modified in writing
accordingly.

No request by the CONTRACTOR for an equitable adjustment
to the Contract under this Article will be allowed, unless the
CONTRACTOR has given the written notice rcquired;
Provided that the time prescribed above for giving written
notice may be extended by the OWNER.

No request by the CONTRACTOR for an equitable adjustment
to the Contract for differing site conditions will be allowed if
made after final payment under this Contract.

60. LIQUIDATED DAMAGES

Should the CONTRACTOR fail to complete the work, or any
part thereof, in the time agreed upon in the Contract or within
such extra time as may have been allowed for delays by
extensions granted as Provided in the Contract, the
CONTRACTOR shall reimburse the OWNER for the
additional expense and damage for each calendar day, Sundays
and legal holidays included, that the Contract remains
uncompleted after the Contract completion date. It is agreed
that the amount of such additional expcnse and damage incurred
by reason of failure to complete the work is the per-diem rate,
as stipulated in the Proposal. The said amount is hereby agreed
upon as areasonable estimate of the costs which may be accrued
by the OWNER after the expiration of the time of completion.
It is expressly under- stood and agreed that this amount is not to
be considered in the nature of a penalty, but as liquidated
damages which have accrued against the CONTRACTOR. The
OWNER shall have the right to deduct such damages from any
amount due, or that may become due the CONTRACTOR, or
the amount of such damages shall be due and collectible from
the CONTRACTOR or Surety.

61. OTHER CONTRACTS

The OWNER reserves the right to let other Contracts in
connection with the work. The CONTRACTOR shall afford
other CONTRACTORs reasonable opportunity for the
introduction and storage of their materials and the execution of
their work and shall properly connect and coordinate his work
with theirs.

If any part of the work under this Contract depends for Proper
execution or results upon the work of any other
CONTRACTOR, utility service company or OWNER, the



CONTRACTOR shall inspect and Promptly report to the
ENGINEER in writing any patent or apparent defects to
deficiencies in such work that render it unsuitable for such
Proper execution and results. The CONTRACTOR s failurc to
so report shall constitutc and acceptance of the work by others
as being fit and Proper for integration with work under this
Contract, except for latent or non apparent defects and
deficiencies in the work.

62. USE OF PREMISES

The CONTRACTOR shall confine his equipment, the storage
of materials and the operation of his workers to limits shown on
the Drawings or indicated by law, ordinances, permits, or
directions of the ENGINEER, and shall not unreasonably
encumber the Premises with his materials. The
CONTRACTOR. shall provide, at his own expense, the
necessary rights-of-way and access to the work, which may be
required outside the limits of the OWNER’s Property and shall
furnish the ENGINEER copies of permits and agreements for
use of the Property outside that provided by the OWNER.

The CONTRACTOR shall not load nor permit any part of the
structure to be loaded in any manner that will endanger the
structure, nor shall CONTRACTOR subject any part of the
work or adjacent Property to stresses or Pressures that will
endanger it.

63. SUBSTANTIAL COMPLETION DATE

The ENGINEER may issue a written notice of substantial
completion for the purpose of establishing the starting date for
specific cquipment guarantees, and to establish the date that the
OWNER will assume the responsibility for the cost of operating
such equipment. Said notice shall not be considered as final
acceptance of any portion of the work or relieve the
CONTRACTOR from completing the remaining work within
the specified time and in full compliance with the Contract
Documents. See SUBSTANTIAL COMPLETION under
DEFINITIONS of these General Conditions.

64. PERFORMANCE TESTING

Operating equipment and systems shall be performance tested
in the Presence of the ENGINEER to demonstrate compliance
with the specified requirements. Performance testing shall be
conducted under the specified design operating conditions or
under such simulated operating conditions as recommended or
approved by the ENGINEER. Schedule such testing with the
ENGINEER at least one week in advance of the planned date
for testing.

OWNER’S USE OF PORTIONS
OF THE WORK

65.

Following issuance of the written notice of Substantial
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Completion, the OWNER may initiate operation of the facility.
Such usc shall not bc considered as final acceptance of any
portion of the work, nor shall such use be considered as cause
for an extension of the Contract complction time, unless
authotized by a Change Ordcr issued by the OWNER.

66. CUTTING AND PATCHING

The CONTRACTOR shall do all cutting, fitting, or patching of
his work that may be required to make its several parts come
together Properly and fit it to receive or be received by work of
other CONTRACTORs shown upon or reasonably implied by
the Drawings.

67. CLEANING UP

The CONTRACTOR shall, at all times, keep Property on which
work is in Progress and the adjacent Property free from
accumulations of waste material or rubbish caused by
employees or by the work. Upon completion of the
construction, the CONTRACTOR shall remove all temporary
structures, rubbish, and waste materials resulting from his
operations.

PAYMENT

68. PAYMENT FOR CHANGE ORDERS

The OWNER’s request for quotations on alterations to the work
shall not be considered authorization to proceed with the work
expediting, delivery, and installation of all equipment and
materials. Within a reasonable period after the CONTRACTOR
submits to the OWNER a written request for an extension of
time, the ENGINEER will Present his written opinion to the
OWNER as to whether an extension of time is justified, and, if
so, his recommendation as to the number of days for time
extension. The OWNER will make the final decision on all
requests for extension of time.

Prior to the issuance of a formal Change Order, nor shall such
request justify any delay in existing work. Quotations for
alterations to the work shall include substantiating
documentation ~ with an  itemized breakdown of
CONTRACTOR and SUBCONTRACTOR costs, including
labor, material, rentals, approved services, overhead, and profit.
OWNER may require detailed cost data in order to substantiate
the reasonableness of the proposed costs.

Any compensation paid in conjunction with the terms of a
Change Order shall comprise total compensation due the
CONTRACTOR for the work or alteration defined in the
Change Order. By signing the Change Order, the
CONTRACTOR  acknowledges  that the  stipulated
compensation includes payment for the work or alteration plus
all payment for the interruption of schedules, extendcd
overhead, delay, or any other impact claim or ripple effect, and



by such signing specifically waives any reservation or claim for
additional compensation in respect to the subject Change Order.

At the OWNER’s option, payment or credit for any alterations
covered by a Change Order shall be determined by one or a
combination of the methods set forth in A, B, or C below, as
applicable:

A. UNIT PRICES

Those unit Prices stipulated in the Proposal shall be utilized
where they are applicable. In the event the Change Order results
in a change in the original quantity that is materially and
significantly different from the original bid quantity, a new unit
Price shall be negotiated upon demand of either party. Unit
Prices for new items included in the Change Order shall be
negotiated and mutually agreed upon.

B. LUMP SUM

A total lump sum for the work negotiated and mutually
acceptable to the CONTRACTOR and the OWNER. Lump sum
quotations for modifications to the work shall include
substantiating documentation with an itemized breakdown of
CONTRACTOR and SUBCONTRACTOR costs, including
labor, material, rentals, approved services, overhead, and Profit,
all calculated as specified under “C” below.

C. COST REIMBURSEMENT WORK

The term “cost reimbursement” shall be understood to mean
that payment for the work will be made on a time and expense
basis, that is, on an accounting of the CONTRACTOR’s forces,
materials, equipment, and other items of cost as required and
used to do the work.

If the method of payment cannot be agreed upon Prior to the
beginning of the work, and the OWNER directs by written
Change Order that the work be done on a cost reimbursement
basis, then the CONTRACTOR shall furnish labor, and furnish
and install equipment and materials necessary to complete the
work in a satisfactory manner and within a reasonable period of
time. For the work performed, payment will be made for the
documented actual cost of the following:

L. Labor including foremen for those hours they are
assigned and participating in the cost reimbursement
work (actual payroll cost, including wages, fringe
benefits as established by negotiated labor agrcements,
labor insurance, and labor taxes as established by law).
No other fixed labor burdens will be considered,
unless approved in writing by the OWNER.

2. Material dclivered and used on the designated work,
including sales tax, if paid by the CONTRACTOR or
his SUBCONTRACTOR.

3. Rental or equivalent rental cost of equipment,

including necessary transportation for items having a
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value in excess of $100.  Rental or  equivalent
rental cost will be allowed for only those days or
hours during which the equipment is in actual use.
Rental and transportation allowances shall not exceed
the current rental rates prevailing in the locality. The
rentals allowed for equipment will, in all cases, be
understood to cover all fuel, supplies, repairs, and
renewals, and no further allowances will be made for
those items, unless specific agreement to that effect is

made.

4. Additional bond, as required and approved by the
OWNER.

S. Additional insurance (other than labor insurance) as

required and approved by the OWNER.

In addition to items 1 through 5 above, an added fixed fee for
general overhead and Profit shall be negotiated and allowed
for the CONTRACTOR (or approved SUBCONTRACTOR)
actually executing the Cost Reimbursement work.

An additional fixed fee shall be negotiated and allowed the
CONTRACTOR for the administrative handling of portions of
the work that are executed by an  approved
SUBCONTRACTOR. No additional fixed fee will be allowed
for the administrative bandling of work executed by a
SUBCONTRACTOR of a SUBCONTRACTOR, unless by
written permission from the OWNER.

The added fixed fees shall be considered to be full
compensation, covering the cost of general supervision,
overhead, Profit, and any other general expense. The
CONTRACTOR s records shall make clear distinction between
the direct costs of work paid for on a cost reimbursement basis
and the costs of other work. The CONTRACTOR shall furnish
the ENGINEER report sheets in duplicate of each day’s cost
reimbursement work no later than the working day following
the performance of said work. The daily report sheets shall
itemize the materials used, and shall cover the direct cost of
labor and the charges for equipment rental, whether furnished
by the CONTRACTOR, SUBCONTRACTOR or other forces.
The daily report sheets shall provide names or identifications
and classifications of workers, the hourly rate of pay and hours
worked, and also the size, type, and identification number of
equipment and hours operated.

Material charges shall be substantiated by valid copies of
vendors’ invoices. Such invoices shall be submitted with the
daily report sheets, or, if not available, they shall be submitted
with subsequent daily report sheets. Said daily report sheets
shall be signed by the CONTRACTOR or his authorized agent.

The OWNER rcserves the right to furnish such materials and
equipment as he deems expedient and the CONTRACTOR
shall have no claim for profit or added fees on the cost of such
materials and equipment. To receive partial payments and final
payment for cost reimbursement work, the CONTRACTOR



shall submit to the ENGINEER, detailed and complete
documented verification of the CONTRACTOR’s and any of
his SUBCONTRACTORS’ actual costs involved in the cost
reimbursement work. Such costs shall be submitted within 30
days after said work has been performed.

69. PARTIAL PAYMENTS

A. GENERAL

Nothing in this Article shall be construed to affect the right,
lLereby reserved, to reject the whole or any part of the aforesaid
work, should such work be later found not to comply with the
Provisions of the Contract Documents. All estimated quantities
of work for which partial payments have been made are subject
to review and correction on the final estimate. Payment by the
OWNER and acceptance by the CONTRACTOR of partial
payments based on periodic estimates of quantities of work
performed shall not, in any way, constitute acceptance of the
estimated quantities used as a basis for computing the amounts
of the partial payments.

B. ESTIMATE

At least 30 days before each Progress payment falls due, as
specified in  the  Supplementary  Conditions, the
CONTRACTOR shall submit to the ENGINEER a detailed
estimate of the amount eamned during the Preceding month for
the separate portions of the worl, and request payment. Asused
in this Article, the words “amount earned” means the value, on
the date of the estimate for partial payment, of the work
completed in accordance with the Contract Documents, and the
value of approved materials delivered to the Project site suitable
stored and Protected Prior to incorporation into the work.

ENGINEER will, within 7 days after receipt of each request for
payment, either indicate in writing a recommendation of
payment and present the request to OWNER, or return the
request to CONTRACTOR indicating in writing ENGINEER’s
reasons for refusing to recommend payment. In the latter case,
CONTRACTOR may, within 7 days, make the necessary
corrections and rcsubmit the request.

ENGINEER may refuse to recommend the whole or any part of
any payment if, in his opinion, it would be incorrect to make
such representations to OWNER. ENGINEER may also refuse
to recommend any such payment, or, because of subsequently
discovered evidence or the results of subsequent inspections or
tests, nullify any such payment previously recommended to
such an extent as may be necessary in ENGINEER’s opinion to
protect the OWNER from loss because:

1. The work is defective, or completed work has been
damaged requiring correction or replacement;

Written claims have been made against OWNER or
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Liens have becn filed in connection with the work;

3. The Contract Price has been reduced because of
Change Orders;

4. OWNER has been required to correct defective work
or complete the work in accordance with Article
OWNER’S RIGHT TO DO WORK;

5. Of CONTRACTOR’s unsatisfactory Prosecution of
the work in accordance with the Contract Documents;
or

6. CONTRACTOR’s failure to make payment to
SUBCONTRACTORS or for labor, materials, or
equipment,

C. DEDUCTION FROM ESTIMATE

Unless modified in the Supplementary Conditions,
deductions from the estimate will be as described below:

1. The OWNER will deduct from the estimate, and retain
as part security, 10 percent of the amount eamed for
work satisfactorily completed. A deduction and
retainage of 10 percent will be made on the estimated
amount earned for approved items of material
delivered to and properly stored at the jobsite but not
incorporated into the work. When the work is 50
percent complete, the OWNER may reduce the
retainage to 5 percent of the dollar value of all work
satisfactorily completed to date provided the
CONTRACTOR is making satisfactory progress and
there is no specific cause for a greater retainage. The
OWNER may reinstate the retainage up to 10 percent
if the OWNER determines, at his discretion, that the
CONTRACTOR is not making satisfactory progress
or where there is other specific cause for such
withholding.

QUALIFICATION FOR PARTIAL PAYMENT
FOR MATERIALS DELIVERED

Unless modified in the Supplementary Conditions, qualification
for partial payment for materials delivered but not yet
incorporated into the work shall be as described below:

1. Materials, as used herein, shall be considered to be
those items which are fabricated and manufactured
matcrial and equipment. No consideration shall be
given to individual purchases of less than $200 for any
one item.

To receive partial payment for materials delivered to
the site, but not incorporated in the work, it shall be
necessary for the CONTRACTOR to include a list of



such materials on the Partial Payment Request. At his
sole discretion, the ENGINEER may approve items
for which partial payment is to be made. Partial
payment shall be based on the CONTRACTOR’s
actual cost for the matcrials as evidenced by invoices
from the supplier. Proper storage and Protection shall
be provided by the CONTRACTOR, and as approved
by the ENGINEER. Final payment shall be made only
for materials actually incorporated in the work and,
upon acceptance of the work, all materials remaining
for which advance payments had been made shall
rcvert to thc CONTRACTOR, unless otherwise
agreed, and partial payments made for these items
shall be deducted from the final payment for the work.

CONTRACTOR warrants and guarantees that title to
all work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to OWNER at the time of
payment free and clear of all liens, claims, security
interests, and encumbrances.

If requested by the ENGINEER, the CONTRACTOR
shall provide, with subsequent pay requests, invoices
receipted by the supplier showing payment in full has
been made.

E. PAYMENT

After deducting the retainage and the amount of all previous
partial payments made to the CONTRACTOR from the amount
earned, the amount due will be made payable to the
CONTRACTOR. Recommendations for payment received by
the OWNER less than 9 days Prior to the scheduled day for
payment will not be Processed or paid until the following
month.
70. CLAIMS FOR EXTRA WORK

In any case where the CONTRACTOR deems additional time
or compensation will become due him under this Contract for
circumstances other than those defined in Articlc DELAYS
AND EXTENSION OF TIME, the CONTRACTOR shall
notify the ENGINEER, in writing, of his intention to make
claim for such time or compensation before he begins the work
on which he bases the claim, in order that such matters may be
settled, if possible, or other appropriate action taken. The notice
of claim shall be in duplicate, in writing, and shall state the
circumstances and the reasons for the claim, but need not state
the amount. If such notification is not given or if the
ENGINEER is not afforded proper facilities by the
CONTRACTOR for keeping strict account of actual cost, then
the CONTRACTOR hereby agrees to waive the claim for such
additional time or compensation. Such notice by the
CONTRACTOR, and fact that the ENGINEER has kept
account of the cost as aforesaid, shall not in any way be
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construed as proving the validity of the claim.

No extension of time will be granted to the CONTRACTOR for
delays resulting from extra work that have no mcasurable
impact on the completion of the total work under this Contract.
Claims for additional time or compcnsation shall be made in
itemized detail and submitted, in writing, to the OWNER and
ENGINEER within 10 days following completion of that
portion of the work for which the CONTRACTOR bases his
claim. Failure to make the claim for additional compensation
in the manner and within the time specified above shall
constitute waiver of that claim. In case the claim is found to be
just, it shall be allowed and paid for as provided in Article
PAYMENT FOR CHANGE ORDERS.

71. RELEASE OF LIENS OR CLAIMS

The CONTRACTOR shall indemnify and hold harmless the
OWNER from all claims for labor and materials furnished
under this Contract.  Prior to the final payment, the
CONTRACTOR shall furnish to the OWNER, as part of his
final payment request, a certification that all of the
CONTRACTOR’s obligations on the project have been
satisfied and that all monetary claims and indebtedness have
been paid. The CONTRACTOR shall furnish complete and
legal effective releases or waivers, satisfactory to the OWNER,
of all liens arising out of or filed in connection with the work.
72. FINAL PAYMENT

Upon completion of all the work under this Contract, the
CONTRACTOR shall notify thc ENGINEER, in writing, that
he has completed his part of the Contract and shall request final
payment. Upon receipt of such notice the ENGINEER will
inspect and, if acceptable, submit to the OWNER his
recommendation as to acceptance of the completed work and as
to the final estimate of the amount due the CONTRACTOR.
Upon approval of this final estimate by the OWNER and
compliance by the CONTRACTOR with Provisions in Article
RELEASE OF LIENS OR CLAIMS, and other Provisions as
may be applicable, the OWNER shall pay to the
CONTRACTOR all monies due him under the Provisions of
these Contract Documents.

73. NO WAIVER OF RIGHTS

Neither the inspection by the OWNER, through the
ENGINEER or any of his employees, nor any order by the
OWNER for payment of money, nor any payment for, or
acceptance of, the whole or any part of the work by the OWNER
or ENGINEER, nor any extension of time, nor any possession
taken by the OWNER or its employees, shall operate as a waiver
of any Provision of this Contract, or any power herein reserved
to the OWNER, or any right to damages herein Provided, nor
shall any waiver of any breach in this Contract be held to be a
waiver of any other or subsequent breach. Acceptance or final



payment shall not be final and conclusive with regards to latent
defects, fraud, or such gross mistakes as may amount to fraud,
or as regards the OWNER’s rights under the warranty.

74. ACCEPTANCE OF FINAL PAYMENT
CONSTITUTES RELEASE

The acceptance by the CONTRACTOR of the final payment
shall release the OWNER and the ENGINEER, as
representatives of the OWNER, from all claims and all liability
to the CONTRACTOR for all things done or furnished in
conncction with the work, and every act of the OWNER and
others relating to or arising out of the work except claims
Previously made in writing and still unsettled. No payment,
however, final or otherwise, shall operate to release the
CONTRACTOR or his Sureties from obligations undcr this
Contract and the Performance Bond, Payment Bond, and other
bonds and warranties, as herein provide
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SUPPLEMENTARY CONDITIONS

The General Conditions are hereby revised as follows:

ARTICLE 9 “ENGINEER”

Delete Article “ENGINEER” in its entirety and substitute the following:

The person or organization identified as such in the Contract Documents. The Term
“ENGINEER” means ARCHITECT or their authorized representative.

ARTICLE 34 "INSURANCE & LIABILITY”

Contractor shall maintain limits no less than those stated below:

1.01

1.02

1.03

1.04

1.05

1.06

1.07

1.08

During the Term of the Agreement, the Contractor shall provide, pay for, and maintain with
insurance companies satisfactory to the City of Key West, Florida (“City”), the types of
insurance described herein.

All insurance shall be from responsible insurance companies eligible to do business in the
State of Florida. Thc required policies of insurance shall be performable in Monroe County,
Florida, and shall be construed in accordance with the laws of the State of Florida.

The City shall be specifically included as an additional insured on the Contractor’s Liability
policies with the exception of the Contractor’s Professional Liability policies (if required) and
shall also provide the "Severability of Interest" provision (a/k/a "Separation of Insured’s”
provision). The City’s additional insured status should be extended to all Completed
Operations coverages.

The Contractor shall deliver to the City, prior to commencing work/activities under the
Agreement, properly executed "Certificate(s) of Insurance" setting forth the insurance
coverage and limits required herein. The Certificates must be signed by the authorized
representative of the insurance company(s) shown on the Certificate of Insurance. In addition,
certified, true, and exact copies of the insurance policics required herein shall be provided to
the City, on a timely basis, if requested by the City.

If the Contractor fails to provide or maintain the insurance coverages required in this
Agreement at any time during the Term of the Agreement and if the Contractor refuses or
otherwise neglects to deliver the required Certificate(s) of Insurance signed by the
authorized representative of the insurance company(s) to the City, the City may, at the
City’s sole discretion, terminate or suspend this Agreement and seize the amount of
Contractor’s performance bond, letter of credit, or other security acceptable to the City).
The Contractor shall take immediate steps to make up any impairment to any Aggregate
Policy Limit upon notification of the impairment. If at any time the City requests a written
statement from the insurance company(s) as to any impairment to the Aggregatc Limit, the
Contractor shall promptly authorize and have delivered such statement to the City.

The Contractor authorizes the City and/or its insurance consultant to confirm all information
furnished to the City, as to its compliance with its Bonds and Insurance Requirements, with
the Contractor’s insurance agents, brokers, surety, and insurance carriers.

All insurance coverage of the Contractor shall be primary to any insurancc or self-insurance
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1.09

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

program carried by the City. The City’s insurance or self-insurance programs or coverage
shall not be contributory with any insurance required of the Contractor in this Agreement.
The acceptance of delivery to the City of any Certificate of Insurance evidencing the insurance
coverage and limits rcquired in the Agreement does not constitute approval or agreement by
the City that the insurance requirements in the Agreement have been met or that the insurance
policies shown in the Certificates of Insurance are in compliance with the Agreement
requirements.

No work/activity under this Agreement shall commence or continue unless and until the
required Certificate(s) of Insurance are in effect and the written Notice to Proceed is issued by
the City.

The insurance coverage and limits required of the Contractor under this Agreement are
designed to meet the minimum requirements of the City. They are not designed as a
recommended insurance program for the Contractor. The Contractor alone shall be
responsible for the sufficiency of its own insurance program. Should the Contractor have any
question concerning its exposures to loss under this Agreement or the possible insurance
coverage needed therefore, it should seek professional assistance.

During the Term of this Agreement, the City and its agents and contractors may continue to
engage in necessary business activities during the operations of the Contractor. No personal
property owned by City used in connection with these business activities shall be considered
by the Contractor’s insurance company as being in the care, custody, or control of the
Contractor.

Should any of the required insurances specified in this Agreement provide for a deductible,
self-insured retention, self-insured amount, or any scheme other than a fully insured program,
the Contractor shall be responsible for all deductibles and self-insured retentions.

All of the required insurance coverages shall be issued as required by law and shall be
endorsed, where necessary, to comply with the minimum requirements contained herein.

All policies of insurance required herein shall require that the insurer give the City thirty (30)
days advance written notice of any cancellation, intent not to renew any policy and/or any
change that will reduce the insurance coverage required in this Agreement, except for the
application of the Aggregate Limits Provisions.

Renewal Certificate(s) of Insurance shall be provided to the City at least twenty (20) days
prior to expiration of current coverage so that there shall be no termination of the Agreement
due to lack of proof of the insurance coverage required of the Contractor.

If the Contractor utilizes contractors or sub-contractors to perform any operations or activities
governed by this Agreement, the Contractor will ensure all contractors and sub-contractors to
maintain the same types and amounts of insurance required of the Contractor. In addition, the
Contractor will ensure that the contractor and sub-contractor insurances comply with all of the
Insurance Requirements specified for the Contractor contained within this Agreement. The
Contractor shall obtain Cecrtificates of Insurance comparable to those required of the
Contractor from all contractors and sub-contractors. Such Certificates of Insurances shall be
presented to the City upon request. Contractor’s obligation to ensure that all contractor’s and
sub-contractor’s insurance as provided hercin shall not exculpate Contractor from the direct
primary responsibility Contractor has to the City hereunder. The City will look directly to
Contractor for any such liability hereunder and shall not be obligated to seek recovery from
any contractor or subcontract or under such contractor’s or sub-contractor’s insurance
coverages.
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SPECIFIC INSURANCE COVERAGES AND LIMITS

2.01  All requirements in this Insurance Section shall be complied with in full by the Contractor
unless excused from compliance in writing by the City.

2.02  The amounts and types of insurance must conform to the following minimum requirements.
Current Insurance Service Office (ISO) or National Council on Compensation Insurance
(NCCI) policies, forms, and endorsements or broader shall be used where applicable.
Notwithstanding the foregoing, the wording of all policies, forms, and endorsements must be
acceptable to the City.

Workers' Compensation and Employers' Liability Insurance shall be maintained in force
during the Term of this Agreement for all employees engaged in this work under this Agreement,
in accordance with the laws of the State of Florida. The minimum acceptable limits shall be:

Workers' Compensation Florida Statutory Requirements

Employer's Liability $1,000,000. Limit Each Accident
$1,000,000. Limit Disease Aggregate
$1,000,000. Limit Disease Each Employee

If the Contractor has less than four (4) employees and has elected not to purchase Workers’
Compensation/Employers Liability coverage as permitted by Florida Statutes, the Contractor will be
required to issue a formal letter (on the Contractor’s letterhead) stating that it has less than four (4)
employees and has elected not to purchase Workers” Compensation/Employers Liability coverage as
permitted by Florida Statutes. This exception does not apply to firms engaged in construction
activities.

Commercial General Liability Insurance shall be maintained by the Contractor on a Full
Occurrence Form. Coverage shall include, but not be limited to, Premises and Operations, Personal
Injury, Contractual for this Agreement, Independent Contractors, and Products & Completed
Operations Coverage. The limits of such coverage shall not be less than:

Bodily Injury & $2,000,000. Combined Single Limit each
Property Damage Liability Occurrence and Aggregate

Completed Operations Liability Coverage shall be maintained by the Contractor for a period of not
less than four (4) years following expiration or tcrmination of this Agreement.

The use of an Excess, Umbrella and/or Bumbershoot policy shall be acceptable if the level of
protection provided by the Excess, Umbrella and/or Bumbershoot policy is equal to or more
comprehensive than the Primary Commercial General Liability policy.

Builders Risk Insurance shall be maintained by the Contractor. Coverage should be provided on
an “All Risk” basis to include the perils of Flood and Wind. Coverage must extend to all materials
stored at the construction site that are intended to be included in the completed structure. Coverage
should be provided on a “Completed Value” basis. The minimum acceptable limits for this
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coverage shall the Full Replacement Value of the completed structurc. City shall be designated
as the “Loss Payee” on the policy.

Business Automobile Liability Insurance shall be maintained by the Contractor as to ownership,
maintenance, use, loading and unloading of all owned, non-owned, leased, or hired vehicles with
limits of such coverage of not less than:

Bodily Injury &
Property Damage Liability $1,000,000. Combined Single Limit Each Accident

If the Contractor does not own any vehicles, this requirement can be satisfied by having the
Contractor’s Commercial General Liability policy endorsed with “Non-Owned and Hired
Automobile” Liability coverage.

Add the following Article:

G. SURETY AND INSURER QUALIFICATIONS

All bonds, insurance contracts, and certificates of insurance shall be either executed by or
countersigned by a licensed resident agent of the Surety or insurance company, having his
place of business in the State of Florida, and in all ways complying with the insurance laws
of the State of Florida. Further, the said Surety or Insurance Company shall be duly licensed
and qualified to do business in the State of Florida. If requested, Contractor shall Provide
Proof of Florida Licensure for all insurance companies. The City of Key West shall be named
as Additional Insured on the insurancc certificates.

ARTICLE 35 “INDEMNITY”
Delete Article “INDEMNITY™ in its entircty and substitute the following:

INDEMNITY

To the fullest extent permitted by law, the CONTRACTOR expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents and employees
*(herein called the “indemnitees”) from liabilities, damages, losses and costs, including but
not limited to, reasonable attorney’s fees and court costs, such legal expenses to include
costs incurred in establishing the indemnification and other rights agreed to in this
Paragraph, to persons or property, to the extent caused by the negligence, recklessness, or
intentional wrongful misconduct of the CONTRACTOR, its Subcontractors or persons
employed or utilized by them in the performance of the Contract. Claims by indemnitees
for indemnification shall be limited to the amount of CONTRACTOR’s insurance or $1
million per occurrence, whichever is greater. The parties acknowledge that the amount of
the indemnity required hereunder bears a reasonable commercial relationship to the
Contract and 1t 1s part of the project specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
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the CONTRACTOR under Workers’ Compensation acts, disability benefits acts, or other
employee benefits acts, and shall extend to and include any actions brought by or in the
name of any employee of the CONTRACTOR or of any third party to whom
CONTRACTOR may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
the CONTRACTOR under workers’ compensation acts, disability benefits acts, or other
employee benefits acts, and shall extend to and include any actions brought by or in the
name of any employee of the CONTRACTOR or of any third party to whom
CONTRACTOR may subcontract a part or all of the Work. This indcmnification shall
continue beyond the date of completion of the work.

ARTICLE 39 "CODES, ORDINANCES, PERMITS, AND LICENSES"

Add the following:
A. PERMIT FOR WORK WITHIN LOCAL RIGHTS-OF-WAY

The Contractor shall obtain from the City of Key West the necessary permits for work
within the rights-of-way. The Contractor shall abide by all regulations and conditions,
including maintenance of traffic.

B. NOISE ORDINANCE

City of Key West has a noise ordinance that allows working hours between 8:00
AM to 7:00 PM, Monday through Friday. No work should be performed during
weekends or City Holidays, State Holidays and National Holidays. Any
construction operations outside these hours and these days will require a variance
from the City of Key West Commission.

D. "LICENSES"

THE BIDDER MUST BE A LICENSED CONTRACTOR BY THE STATE OF
FLORIDA AND SUBMIT PROOF OF SUCH WITH THE BID.

1. Within 10 days of Notice of Award, the successful Bidder must represent that he holds
all applicable, county, and City of Key West licenses and permits required to do
business as a contractor with respect to the work described in the Contract
Documents.

2. Further, the successful Bidder must, within 10 days of Notice of Award, furnish
documentation showing that, as a minimum, he has complied with the provisions of
Chapter 18 of the Code of Ordinances of the City of Key West in order to enter into the
Agreement contained in the Contract Documents.
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3. Specifically, within 10 days after Notice of Award, the successful Bidder must
demonstrate that he holds, as a minimum, the following licenses and certificates:

a.) City of Key West Tax License Receipt;
b.) A valid occupational license issued by the City of Key West, Florida.

E. WORK DURING HOLIDAYS

There shall be no work during City Holidays, State Holidays and National
Holidays. Any construction operations during these days shall be approved by
the City of Key West.

ARTICLE 42 "SAFETY"
Add the following sub article:

OCCUPATIONAL SAFETY AND HEALTH

The Contractor shall observe and comply with all applicable local, state,
and federal occupational safety and health regulations during the
prosecution of work under this Contract. In addition, full compliance by
the Contractor with the U.S. Department of Labor's Occupational Safety
and Health Standards, as established in Public Law 91-596, will be required
under the terms of this Contract.

ARTICLE 43 "PROTECTION OF WORK AND PROPERTY"
Add the following Article:
HISTORIC PRESERVATION

The Contractor shall comply with Florida's Archives and Historic Act
(Florida Statutes, Chapter 267) and the regulations of the local historic
preservation board as applicable and protect against the potential loss or
destruction of significant historical or archaeological data, sites, and
properties in connection with the project.

WETLAND AND MANGROVES
The Contractor shall protect abutting wetland areas and fringing mangroves
including tree branches. The Contractor shall comply with all State

requirements regarding mangrove trimming and debris in wetlands and
mangrove areas.
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ARTICLE 57 “OWNERS RIGHT TO TRANSFER EMPLOYMENT”

Add the following Axticle:
TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION

A. Owner shall have the right to terminate this Contract without cause by written
notice of Termination to the Contractor. In the event of such termination for
convenience, the Contractor’s recovery against the Owner shall be limited to that
portion of the Contract amount earned through the date of termination, together
with any retainage withheld and reasonable termination expcnses incurred.
Contractor shall not be entitled to any other or further recovery against the Owner,
including, but not limited to, damages or any anticipated profit on portions of the
Work not performed.

B. The Owner shall have the right to suspend all or any portions of the Work upon
giving the Contractor prior written notice of such suspension. If all or any portion
of the Work is so suspended, the Contractor shall be entitled to reasonable costs,
expenses and time extension associated with the suspension.

ARTICLE 60 "LIQUIDATED DAMAGES"

Delete Article "LIQUIDATED DAMAGES" in its entirety and substitute the following:
LIQUIDATED DAMAGES

Should the Contractor fail to complete the work or any part thereof in the
time agreed upon in the Contract Documents or within such extra time as
may have bcen allowed for delays by extensions granted as provided in the
Contract, the Contractor shall reimburse the Owner for the additional
expense and damage for each calendar day, Sundays and legal holidays
included, that project outlined in Contract Documents remains uncompleted
after the completion date. Liquidated damages shall be assessed. Itis agreed
that the amount of such additional expense and damagc incurred by reason
of failure to complete the work is the per diem rate as stipulated in the
Proposal. The said amount is hereby agreed upon as a reasonable estimate
of the costs which may be accrued by the Owner after the expiration of the
time of completion. It is expressly understood and agrecd that this amount
is not to be considered in the nature of a penalty but as liquidated damages,
which have accrued against thc Contractor. The Owner shall have the right
to deduct such damages from any amount due or that may become due the
Contractor or the amount of such damages shall be due and collectible from
the Contractor or Surety.

ARTICLE 69 "PARTIAL PAYMENTS"

Delete the first paragraph of Article "PARTIAL PAYMENTS" and substitute the following:
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No more than once each month the Contractor shall submit to the Engineer
a detailcd estimate of the amount earned during the preceding month for the
separate portions of the work and request payment. As used in this Article
the words "amount earned" means the value, on the date of the estimate, for
partial payment of the work completed in accordance with thc Contract
Documents and the value of approved materials delivered to the project site
suitably stored and protected prior to incorporation into the work.

ARTICLE 69 "PARTIAL PAYMENTS"
Add the following:

Payment will be made by the Owner to the Contractor within 40 days receipt
of the written recommendation of payment from the Engineer.

ARTICLE 69 "PARTIAL PAYMENT"
Delete Sub article E "PAYMENT" in its entirety and substitute the following:

PAYMENT

After deducting the retainage and the amount of all previous partial payments made
to the Contractor from the amount earned the amount due will be made payable to the
Contractor. Recommendations for payment received by the Owner less than 40 days
prior to the scheduled day for payment will not be processed or paid until the following
month.

The OWNER will withhold progress payments until the Contractor has satisfied the
above conditions.

ARTICLE 72 "FINAL PAYMENT"
Delete Article "FINAL PAYMENT" in its entirety and substitute the following:

FINAL PAYMENT

Upon completion of the work the Contractor shall notify the Engineer, in
writing, that he has completed it and shall request final payment. The
Contractor shall be responsible for keeping an accurate and detailed record of
his actual construction. Upon completion of construction and before final
acceptance and payment the Contractor shall furnish the Engineer as-built
drawings of his construction. Upon receipt of a request for final payment and
the as-built drawings the Engineer will inspect and, if acceptable, submit to
thc Owner his recommendation as to acceptance of the completed work and
as to the final estimate of the amount due the Contractor. Upon approval of
this final estimate by the Owner and compliance by the Contractor with
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provisions in Article RELEASE OF LIENS OR CLAIMS, and other
provisions as may be applicable, the Owner shall pay to the Contractor all
monies due him under the provisions of these Contract Documents.

ARTICLE 72 "FINAL PAYMENT"

Add the following:

A. Acceptance and Final Payment.

Whenever the Contractor has completely performed the work provided for under the
Contract and the Engineer has performed a final inspection and made final acceptance and
subject to the terms of the Engineer will prepare a final estimate showing the value of the
work as soon as the Engineer makes the necessary measurements and computations. The
Engineer will correct all prior estimates and payments in the final estimate and payment.
The OWNER will pay the estimate, less any sums that the OWNER may have deducted or
retained under the provisions of the Contract, as soon as practicable after final acceptance
of the work, provided the Contractor has met the requirements of (1) through (8) below.

1.

The Contractor has agreed in writing to accept the balance due or refund the
overpayment, as determined by the OWNER, as full settlement of his
account under the Contract and of all claims in connection therewith, or the
Contractor, accepted the balance due or refunded the overpayment, as
determined by the OWNER, with the stipulation that his acceptance of such
payment or the making of such refund does not constitute any bar,
admission, or estoppel, or have any effect as to those payments in dispute
or the subject of a pending claim between the Contractor and the OWNER.
To receive payment based on a FINAL PAYMENT CERTIIFCATE, The
Contractor further agrees, by submitting a FINAL PAYMENT
CERTIFICATE that any pending or future arbitration claim or suit is
limited to those particulars, including the itemized amounts, defined in the
original FINAL PAYMENT CERTIFICATE , and that he will commence
with any such arbitration claim or suit within 15 calendar days from and
after the time of final PAYMENT of the work and that his failure to file a
formal claim within this period constitutes his full acceptance of the
Engineer’s final estimate and payment. The overpayment refund check from
the Contractor, if required, will be considered a part of any Acceptance
Letter executed.

The Contractor has properly maintained thc project, as specified
hereinbefore.

The Contractor has furnished a sworn affidavit to the effect that the
Contractor has paid all bills and no suits are pending (other than those
exceptions listed, if any) in connection with work performed under the
Contract and that the Contractor has not offered or made any gift or gratuity
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to, or made any financial transaction of any nature with, any employee of
the OWNER in the performance of the Contract.

4. The surety on the contract bond consents, by completion of their portion of
the affidavit and surety release subsequent to the Contractor’s completion
of his portion, to final payment to the Contractor and agrees that the making
of such payment does not relieve the surety of any of its obligations under
the bond.

5. The Contractor has furnished all required mill tests and analysis reports to
the Engineer.

6. Final payment will not be released until the City receives Certified As-built
drawings in AutoCAD & Adobe format as well as:

As-Built Drawing Standards:

All supplied data collections, as-builts, drawings and files to be
compatible with esri ArcGIS 10.2.2 Software. The current computing envir
onment consists of:

- Microsoft SQL Server - Windows 7/Server 2008 - ESRI GIS Platform

Interfaces and Integrations:

The City of Key West uses a number of software applications critical to its
core operation and mission. The proposed mobile asset data collection solu
tion will need to interface or integrate with these existing platforms:

- Arc Collector-ArcGIS Online - ArcMap 10.2

Direct questions or concerns on whether your files meet this request to City
of Key West GIS Department (305-809-3721).

ARTICLE 75 "FEDERAL GRANT REQUIREMENTS"

Add the following:

This project is funded in part with federal CDBG-CV funds through the Florida
Department of Economic Opportunity (22CV-S14). The City will comply with 2 CFR
200, procurement standards 200.318 — 200.327, Appendix II to 2 CFR 200, and the
CDBG-CV 22CV-S14 funding agreement, including but not limited to:

1. Davis-Bacon and Relatcd Acts (DBRA), Contract Work Hours and Safety Standards

Act, and the Copeland “Anti-kickback™ Act apply to this Contract. See Appendix II
to 2 CFR 200 (Attachment A) and Wage Determination (Attachment B) in Part V of
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these Contract Documents. The Contractor is required to include the Wage
Dctermination in all subcontracts.

Conflict of Interest: No employee, officer, or agent shall participate in the selection,
award, or administration of a contract supportced by a Federal award if he or she has a
real or apparent conflict of interest.

(1) The Non-Federal entity must maintain written standards of conduct covering
conflicts of interest and governing the actions of its employees engaged in the
selection, award and administration of contracts. No employee, officer, or agent may
participate in the selection, award, or administration of a contract supported by a
Federal award if he or she has a real or apparent conflict of interest. Such a conflict of
interest would arise when the employee, officer, or agent, any member of his or her
immediate family, his or her partner, or an organization which employs or is about to
employ any of the parties indicated herein, has a financial or other interest in or a
tangible personal benefit from a firm considered for a contract. The officers,
employees, and agents of the non-Federal entity may neither solicit nor accept
gratuities, favors, or anything of monetary value from contractors or parties to
subcontracts. However, non-Federal entities may set standards for situations in which
the financial interest is not substantial, or the gift is an unsolicited item of nominal
value. The standards of conduct must provide for disciplinary actions to be applied
for violations of such standards by officers, employees, or agents of the non-Federal
entity.

(2) If the non-Federal cntity has a parent, affiliate, or subsidiary organization that is
not a State, local government, or Indian tribe, the non-Federal entity must also
maintain written standards of conduct covering organizational conflicts of interest.
Organizational conflicts of interest means that because of relationships with a parent
company, affiliate, or subsidiary organization, the non-Federal entity is unable or
appears to be unable to be impartial in conducting a procurement action involving a
related organization.

Additionally, compliance with Chapter 112 Florida Statutes is required.

Access to records: Representatives of the City of Key West, DEQ, the Chicf
Financial Officer of the State of Florida, the Auditor General of the State of Florida,
the Florida Office of Program Policy Analysis and Government Accountability, or
representatives of the Federal government and their duly authorized representatives
shall have access to any of the Contractor’s books, documents, papers, and records,
including electronic storage media, as they may relate to this contract, for the
purposes of conducting audits or examinations or making excerpts or transcriptions.

Retention of records: The Contractor shall rctain sufficient records on-site to show
its compliance with the terms of this Contract, and the compliance of all
subcontractors paid from funds under this contract, for a period of six years from the
date DEO issues the Final Closeout (as defined in rule 73C-23.0031(14), F.A.C.) for
the City’s grant award or for a period of three years from the date that DEO closes
out the CDBG-CV program year(s) from which the funds were awarded by the U.S.
Department of Housing and Urban Development, whichever is later.
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5. Small and Minority Business, Women’s Business Enterprise, and Labor Surplus Area
Firms: The City of Key West is wholly committed to developing, establishing,
maintaining, and enhancing minority business involvement in the total procurement
process. The City, its contractors, their suppliers and subcontractors, vendors of
goods, equipment, services, and professional services, shall not discriminate on the
basis of race, color, religion, national origin, age, handicap, or sex in the award
and/or performance of contracts. However, competition and quality of work remain
the ultimate standards in contractor, subcontractor, vendor service, professional
service, and supplier utilization. Small and minority businesses, and women’s
business enterprises, and labor surplus area firms, referenced in general as
MBE’s/WBE’s in this ITB, are encouraged to participate in this ITB. The City
requires its Contractors to take these affirmative steps and document its efforts to
obtain participation:

(1) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises
are solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses,
and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's
business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development
Agency of the Department of Commerce; and

(6) Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (b)(1) through (5) of this section.

6. Section 3 Economic Opportunities for Low- and Very Low-Income Persons:
Contractors are encouraged to hire qualified low- and moderate-income residents for
any job openings that exist on CDBG-CV-funded projects in the community. The
City and its contractors shall keep records to document the number of low- and
moderate-income people who are hired to work on CDBG-CV-funded projects. The
number of low- and moderate-income residents who are hired to work of the project
shall be reported in the comment section of the quarterly report.

Refer to Attachment C for Section 3 Required Language to be included in any
contracts and subcontracts funded by this Contract.

Refer to Attachment D for Section 3 and other Required Forms.
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7. Whistleblower Protection (Attachment E): The following clause, is required to be
included in all federally funded subawards and contracts over the simplified
acquisition threshold:

Pursuant to Section 828 of Pub. L. 112-239, “National Defense Authorization Act for
Fiscal Year 2013” and permanently extended through the enactment of Pub. L. 114-
261 (December 14, 2016), this award, related subawards, and related contracts over
the simplified acquisition threshold and all employees working on this award, related
subawards, and related contracts over the simplified acquisition threshold are subject
to the whistleblower right and remedies established at 41 U.S.C. § 4712. Funding
recipients, their subrecipients, and their contractors awarded contracts over the
simplified acquisition threshold related to this award, shall inform their employees,
in writing, in the predominant language of the workforce, of the employee
whistleblower rights and protections under 41 U.S.C. § 4712. This clause shall be
inserted in all sub-awards and in contracts over the simplified acquisition threshold
related to this award, best efforts should be made to include this clause in any
subawards, and contracts awarded prior to the effective date of this provision.

8. Procurements of Recovered Materials: The City and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at
40 CFR part 247 that contain the highest percentage of recovered matcrials
practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired
during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.

9. Unnecessary or Duplicative Items: Providc for a review of proposed procurements to
avoid purchase of unnecessary or duplicative items. Consideration should be given to
consolidating or breaking out procurements to obtain a more economical purchase.
Where appropriate, an analysis will be made of lease versus purchase alternatives,
and any other appropriate analysis to determine the most economical approach.

10. Federal Excess and Surplus Property: The City encourages the use of Federal excess
and surplus property in lieu of purchasing new equipment and property whenever
such use is feasible and reduces project costs.

11. Settlement of All Contractual and Administrative Issues: The City alone must be
responsible, in accordance with good administrative practice and sound busincss
judgment, for the settlement of all contractual and administrative issues arising out of
procurements. These issues include, but are not limited to, source evaluation, protests,
disputes, and claims. These standards do not relieve the City of any contractual
responsibilities under its contracts. The Federal awarding agency will not substitutc
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12.

13.

14.

15.

its judgment for that of the City unless the matter is primarily a Federal concern.
Violations of law will be referred to the local, state, or Federal authority having
proper jurisdiction.

Geographical Preference: Geographical preference is not allowed.

Domestic Preferences for Procurements: As appropriate and to the extent consistent
with law, the City, to the greatest extent practicable under a Federal award, prefers
the purchase, acquisition, or use of goods, products, or materials produced in the
United States. For the purposes of this section:

1) “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the
application of coatings, occurred in the United States.

2) “Manufactured products” means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum,; plastics and
polymer-based products such as polyvinyl chloride pipe; aggregates such as
concrete; glass, including optical fiber; and lumber.

E-Verify (Execute Order 11-116): Contractor:

1) Shall utilize the U.S. Department of Homeland Security’s E-Verify system to
verify the employment eligibility of all new employees hired during the
contract term; and

2) Shall expressly require any subcontractors performing work or providing
services pursuant to this contract to likewisc utilize the U.S. Department of
Homeland Security’s E-Verify system to verify the employment eligibility of
all new employees hired by the subcontractor during the contract term.

Executive Order 11246: Compliance with Executive Order 11246 of September 24,
1965, entitled “"Equal Employment Opportunity," as amended by Executive
Order11375 of October 13, 1967, and as supplemented in Department of Labor
regulations (41 CFR chapter 60).

) ok ok ok ok
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PART 4 - GENERAL SPECIFICATIONS

74



1.1

2.1

2.2

SECTION 01001
GENERAL REQUIREMENTS

PROJECT DESCRIPTION

GENERAL

. The following information though not all-inclusive, is given to assist Contractors in the

evaluation of the work required to meet the project objectives.

. A brief description of the work is stated in the Invitation to Bid. To determine the full

scope of the project or of any particular part of the project, coordinate the applicable
information in these Contract Documents including the Construction Drawings.

. “Engineer” as referenced in these documents is the Engineer or Architect of Record. The

“Owner” is the City of Key West (the City). Owner’s Representative refers to City
Engineering Department and/or designated Resident Project Representative.

SEQUENCE OF OPERATIONS

MOBILIZATION AND DEMOBILIZATION

. Contractor shall be responsible for mobilization and demobilization of labor, materials and

equipment. Payment for mobilization and demobilization will be as indicated in the BID.

SCHEDULING

. Plan the work and carry it out with minimum interference to the operation of the existing

facilities.  Prior to starting the work, confer with the Engineer and the Owner’s
Representative to develop an approved work schedule to allow the facilities to function as
normally as practical. It may be necessary to do certain parts of the work outside normal
working hours in order to avoid undesirable conditions. The Contractor shall do this work
at such times and at no additional cost to the Owner.

B. SPECIAL EVENTS: Contractor may be asked to stop work during special events.

2.3 COORDINATION

A. The City has established a temporary overnight homeless shelter has been established on the

Project Site adjacent to the proposed location of the new building. The temporary facility
will be in operation during construction of the new building. Once the new building is
operational (issuance of a Certificate of Occupancy and furnished), shelter operations will
transfer to the new building. The Contractor shall be responsible for any remaining
demolition of the former KOTS. The extent of demolition work required will be
observed and documented at the mandatory Pre-Bid Meeting.

. The Contractor shall coordinate with the City and phase walkway (and Solar Cover

Add Alternate, if accepted) construction as necessary to facilitate access to the
temporary facility.
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3.1

. Contractor shall cooperate in the coordination of their separate activities in a manner that

will provide the least interference with the Owner's operations and other contractors (if any)
working in the area, and in the interfacing and connection of the separate elements of the
overall project work.

. Any difficulty or dispute that should arise in the accomplishment of the above shall be

brought immediately to the attention of the Engineer.

WORK TO BE PERFORMED BY OTHERS

. During the construction period for this project, the Owner (either with his own forces or

under a separate contract) may be performing work that may require the cooperation of the
Contractors in scheduling and coordination to avoid conflicts.

. Any difficulty or dispute that should arise in the accomplishment of the above shall be

brought immediately to the attention of the Engineer.

. All Contractors working on this site are subject to this requirement for cooperation, and all

shall abide by the Engineer's decision in resolving project coordination problems without
additional cost to the Owner.

SITE CONDITIONS

SITE INVESTIGATION AND REPRESENTATION

. The Contractor acknowledges satisfaction as to the nature and location of the work, the

general and local conditions, particularly those bearing upon availability of transportation,
access to the site, disposal, handling and storage of materials, availability of labor, water,
electric power, roads, and uncertainties of weather, or similar physical conditions at the site,
the conformation and conditions of the ground, the character of cquipment and facilities
needed preliminary to and during the prosecution of the work, and all other matters which
can any way affect the work or the cost thereof under this Contract.

. The Contractor further acknowledges satisfaction as to character, quality, and quantity of

surface and subsurface materials to be encountered from his inspection of the site and from
reviewing any available records of exploratory work furnished by the Owner or included in
these Documents. Failure by the Contractor to become acquainted with the physical
conditions of the site and all available information will not relieve the Contractor of
responsibility for properly estimating the difficulty or cost of successfully performing the
work.

. The Contractor warrants that as a result of examination and investigation of all the aforesaid

data, the Contractor can perform the work in a good and workmanlikc manner and to the
satisfaction of the Owner.

. The Owner assumes no responsibility for any representations made by any of its officers or

agents during or prior to the execution of this Contract, unless (1) such representations are
expressly stated in the Contract, and (2) the Contract expressly provides that the
responsibility therefore is assumed by the Owner.
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INFORMATION ON SITE CONDITIONS

. General: Any information obtained by the Engineer regarding site conditions, subsurface

information, water level, existing construction of site facilities as applicable, and similar data
will be available for inspection at the office of the Engineer upon request. Such information
is offered as supplementary information only. Neither the Engineer nor the Owner assumes
any responsibility for the completeness or interpretation of such supplemcntary information.

. The project site abuts protected wetlands.

. The Owner will provide a copy of the Phase I Environmental Site Assessment report

for the project site upon request.

DIFFERING SUBSURFACE CONDITIONS

. The Engineer shall investigate such conditions promptly and following this investigation, the

Contractor shall proceed with the work, unless otherwise instructed by the Engineer. If the
Enginecr finds that such conditions do so materially differ and cause an increase or decrease
in the cost of, or in the time required for performing the work, the Engineer will recommend
to the Owner the amount of adjustment in cost and time he considers reasonable. The Owner
will make the final decision on all Change Orders to the Contract regarding any adjustment
in cost or time for completion.

UTILITIES

. During excavation the Contractor shall be responsible for determining, at his cost, the

locations of all known utilities in the project area.

. Contractor shall notify utility location service (i.e., Sunshine 1-800-432-4770) a minimum

48 hours prior to work order mobilization. The assigned notification number shall be always
maintained at the job site and recorded in the daily reports.

CONTRACTOR'S RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE

. Where thc Contractor's operations could cause damage or inconvenience to telephone,

television, gas, water, sewer, or irrigation systems, the operations shall be suspended until
all arrangements necessary for the protection of these utilities and services have been made
by the Contractor.

. The Contractor shall notify office of all utilities affected by the construction operation at

least 48 hours in advance. Under no circumstances expose any utility without first obtaining
permission from the appropriate agency. Once permission has been granted, locate, expose,
and provide temporary support for all existing underground utilities.

. The Contractor shall be solely and directly responsible to the Owner and operators of such

properties for any damage, injury, cxpense, loss, inconvenience, delay, suits, actions, or
claims of any character brought because of any injuries or damage which may result from
the construction operations under this Contract.
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4.3

4.4

4.5

. Neither the Owner nor its Officers or agents shall be responsible to the Contractor for

damages resulting from the Contractor's failure to protect utilities encountered in the work.

. In the event of interruption to domestic water, sewer, storm drain, or other utility services

resulting from accidental breakage due to construction operations, promptly notify the proper
authority. Cooperate with said authority in restoration of service as promptly as possible and
bear all costs of repair. Inno case shall interruption of any water or utility service be allowed
to exist outside working hours unless prior approval is granted.

. In the event the Contractor encounters water service lines that interfere with trenching, the

Contractor may, by obtaining prior approval of the property owner (Monroe County, water
department (Florida Keys Aqueduct Authority, or City Fire Department as applicable, and
the Engineer, cut the service dig through, and restore scrvice with similar and equal materials
at the Contractor's expense.

. The Contractor shall replace, at his own expense, all existing utilities or structures removed

or damaged during construction, unless otherwise provided for in these Contract Documents
or ordered by the Engineer.

TEMPORARY CONSTRUCTION UTILITIES AND FACILITIES

TEMPORARY WATER

. The Contractor shall make his own arrangements to obtain suitable water for any need and

shall pay all costs.

TEMPORARY ELECTRIC POWER

. The Contractor shall make his own arrangements to obtain and pay for electrical power used

until final acceptance by the Owner.

SAFETY REQUIREMENTS FOR TEMPORARY ELECTRIC POWER

. Temporary electric power installation shall meet the construction Safety requirements of

OSHA, State, and other governing agencies.

SANITARY FACILITIES

. The Contractor shall provide and maintain sanitary facilities for his employees and his

subcontractor's employees that will comply with the regulations of the local and State
Departments of Health and as directed by the Owner.

STORAGE OF MATERIALS

. Materials shall be stored to ensure the preservation of their quality and fitness for the work.

When considered necessary, materials shall be placed on wooden platforms or other clean
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hard surfaces and not on the ground. Stored materials shall be located to facilitate prompt
inspection. Private property shall not be used for storage purposes without the written
permission of the owner or lessee. Materials shall not be stored where access to any structure,
plot, or road is blocked. Material the Contractor wishes to store on the site must be approved
by the Owner and be stored at the designated location.

. Delicate instruments and materials subject to vandalism shall be placed under lock cover and,

if necessary, provided with temperature control as recommended by the manufacturcr.
SAFETY AND CONVENIENCE

CONSTRUCTION SAFETY PROGRAM

. The Contractor shall develop and maintain for the duration of this Contract, a safety program

that will effectively incorporate and implement all required safety provisions. The
Contractor shall appoint an employee who is qualified and authorized to supervise and
enforce compliance with the safety program.

. The duty of the Engineer or Owner’s Representative to conduct construction review of the

Contractor's performance is not intended to include a review or approval of the adequacy of
the Contractor's safety supervisor, the safety program or any safety measures taken in, on, or
near the construction site.

. The Contractor shall do all work necessary to protect the general public (including temporary

overnight shelter residents and employecs) from hazards, including, but not limited to,
surface irregularities, or un-ramped grade changes in pedestrian sidewalk or roadway.
Barricades, lights, and proper signs shall be furnished to safeguard the public and the work.

. The performance of all work and all complcted construction, particularly with respect to

ladders, platforms, structure opcnings, scaffolding, shoring, lagging, machinery guards and
the like, shall be in accordance with the applicable governing safety authorities.

. The Contractor shall construct and at all times maintain satisfactory and substantial

temporary chain link fencing, solid fencing, railing, barricades or steel plates, as applicable,
at all openings, obstructions, or other hazards in walkways. All such barriers shall have
adequate warning lights as necessary or required for safety. Barriers shall have a lower
horizontal continuous frame member at a maximum of 17" above grade.

ACCIDENT REPORTS

. If death or serious injuries or serious damages are caused; the Contractor must promptly

report by telephone or messenger to the Engineer and Owner’s Representative. In addition,
the Contractor must promptly report in writing to the Engineer and Owner’s Representative
all accidents whatsoever arising out of or in connection with, the performance of the work
whcther on, or adjacent, to the site, giving full details and statements of witnesses.

. If a claim is made against the Contractor or any subcontractor on account of any accident,

the Contractor shall promptly report the facts in writing to the Engineer and Owner’s
Representative, giving full details of the claim.
79



53

6.1

6.2

6.3

HURRICANE PREPAREDNESS PLAN

. Within 30 days of the date of Notice to Proceed, the Contractor shall submit to the Engineer

and Owner’s Representative a Hurricane Prcparedness Plan. The plan should outline the
necessary measures the Contractor proposes to perform at no additional cost to the Owner in
case of a hurricane warning.

. In the event of inclement weather, or whenever Owners Representative shall direct, the

Contractor will, and will direct Subcontractors to protect carefully the Work and materials
against damage or injury from the weather. If, in the opinion of Owner’s Representative, any
portion of Work or materials shall have been damaged or injured by reason of failure on the
part of Contractor or any Subcontractors to so protect the Work, such Work and materials
shall be removed and rcplaced at the expense of the Contractor.

PRESERVATION, RESTORATION AND CLEANUP

SITE PRESERVATION

. The Contractor shall, all times during the work, keep the premises clean and orderly and

upon completion of daily work repair all damage caused by equipment and leave the project
free of rubbish or excess materials of any kind.

. Stockpile excavated materials in a manner that will cause the least damage to adjacent lawns,

grassed areas, gardens, shrubbery, or fences regardless of whether these are on private or
public property. Remove all excavated materials from grassed and planted areas and leave
these surfaces in a condition equivalent to their original condition. Stockpiles shall be
maintained in accordance with the Drawings and the project’s Stormwater Pollution
Prevention Plan.

. Adjacent wetlands and mangrove fringes shall not be entered during construction and be

protected/preserved at all times.

. Silt fencing shall be maintained in accordance with the Storm Water Pollution Prevention

Plan including required cleaning and replacement as necessary.

. Tree protection shall be maintained throughout the duration of the work.

FINISHING OF SITE, BORROW, AND STORAGE AREAS

. Upon completion of the project, all areas used by the Contractor shall be properly cleared of

all temporary structures, rubbish and waste materials and properly graded to drain and blend
in with the abutting property. Areas used for the deposit of waste materials shall be finished
to properly drain and blend in with the surrounding terrain.

AREA CLEANUP DURING CONSTRUCTION

. Thoroughly clean all spilled dirt, gravel, sand, concrete, or other foreign materials caused by

the construction operations from all surfaces and from adjacent areas at the conclusion of
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each day's operation. Wet concrete is not to be stored, dumped, or placed on the ground or
other structures on any City property at any time. Truck or equipment wash down is not to
be performed beyond project limits.

SUBMITTALS

. The Contractor shall provide submittals and shop drawings to the Engineer as

required/noted in the Drawings.

. Prior to commencing work, the Contractor shall prepare and provide to the

Engineer and Owner’s Representative, a list of required submittals.

. If Add Alternate No. 1 is accepted, Solar Walkway Canopy design shall be

submitted to the Engineer to review and approval. Design shall be prepared
and sealed by a Florida licensed Professional Engineer.

PAYMENT

GENERAL

. The cost of the work in this section is considered incidental to the contract.

. The “Allowance” (Bid Form Item 7) will only to be used with Owner’s written permission

in the event of unforeseen conditions.
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SECTION 01010
SCOPE OF WORK

PART 1 - SCOPE OF WORK

1.1

A.

DESCRIPTION

Work Included: The design and furnishing of all materials, equipment and labor for the
construction of the JOHN JONES NAVIGATION CENTER (JINC) and all necessary
appurtenances and record drawings, surveys, and incidental work to provide a complcte and
serviceable project identified as presented in the Drawings and these Specifications.

The existing temporary overnight homeless shelter establishcd by the Owner on the Project
Site will be in operation during construction of the new building. Once the new building is
operational, shelter operations will transfer to the new building. The Contractor will remove
the temporary shelter from the project site before proceeding with remaining construction.
(Including but not limited to fencing, foundations, buildings, utilities, old paving or
sidewalks, etc).

Site development will require new utilities connection for the proposed project including
electric, water and sanitary sewer.

Related requirements in other parts of the Contract Documents: General and Supplementary
Conditions of the Contract for Construction.

The Contractor shall be totally responsible for all permits required and shall ensure that
construction complies with all applicable local, state, and federal codes.

Provide an experienced, qualified, and competent Superintendent to oversee the Work and
perform quality assurance inspections. Prior to starting construction, the proposed
Superintendent's qualifications shall be submitted in writing to the City for approval. The
approved Superintendent shall be expected to remain for the duration of the Project unless
the City or Engineer deems him/her inadequate and requests his/her removal.

Contractor requests to replace the project Superintendent shall be communicated in writing
to the City. Any replacement is subject to City review and approval. A replacement
Superintendent shall be required to follow the same approval process as required for the
original.

The Superintendent shall provide to the City Inspector Construction Reports for each day of
construction, the reports shall be in English, legible, and signed. Contractor shall provide
PDF copies monthly. Reports shall include daily quantity control (AC) checks.

The Contractor shall be responsible for rcquesting approval for work on Saturdays, Sundays,

holidays, and weekday hours other than 8:00 AM until 7:00 PM. No construction can
commence before 8:00 AM.

82



1.2

CONTRACTOR'S USE OF PREMISES

. Work shall be scheduled so as not interfere with on-going area activities including operation

of the temporary overnight shelter located on the project site.

. Coordinate site security requirements with the direction of City.

. Assume full responsibility for the protection and safekeeping of products, under this

Contract, stored on the site.

. Obtain and pay for the use of additional storage or work areas needed for operations.
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SECTION 10140
PROTECTION OF THE ENVIRONMENT

PART 1 GENERAL

1.1 The Contractor shall maintain all work areas within and outside the project boundaries free
from environmental pollution which would be in violation to any federal, state, or local
regulations.

PART 2 STORMWATER QUALITY AND PROTECTION

2.1.  The Contractor shall file a Notice of Intent (NOI) with the Florida Department of
Environmental Protection (FDEP) and obtain coverage under a Construction Generic Permit
(CGP) prior to commencing any land disturbance on-site.

2.2.  The Contractor is responsible for developing and implementing a project specific Stormwater
Pollution Prevention Plan (SWPPP) and provide Best Management Practices (BMP’s) such
as effective source control, temporary erosion and sediment control measures during
construction or until final controls become effective.

A. A copy of the SWPPP shall be kept on-site for the duration of the project.

2.3.  The Contractor is responsible for maintaining all BMP’s and replacing as necessary to ensure
downstream receiving waters are protected from site runoff.

PART 3 PROTECTION OF AIR QUALITY

The air pollution likely to occur due to construction operations shall be minimized by wetting down
bare soils during windy periods and/or if visible dust is observed.

3.1 Contractor equipment shall be equipped with properly operating combustion emission
control devices on construction vehicles and equipment, and by encouraging the shutdown
of motorized equipment not actually in use.

3.2 Trash burning will not bc permitted on the construction site.

PART 4 CONSTRUCTION NOISE CONTROL

4.1 The Contractor shall conduct all work, use appropriate construction methods and equipment,
and furnish and install acoustical barriers, all as necessary so that no noise cmanating from

the process or any related tool or equipment will exceed legal noise levels, as set forth in the
Code of Ordinances, City of Key West, Florida.

A. The Contractor shall submit to the Engineer procedures to mitigate the construction noise

impacts and to comply with the noise criteria specified herein, including the method of
construction, the equipment to be used, and acoustical treatments if necessary.
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PART 5

SOIL MANAGEMENT PLAN

5.1.1 The Contractor shall prepare a Soil Management Plan (SMP) for review by the Owner’s

Representative. The SMP will include, but not be limited to:

l.

3.

PART 6

6.1.

SWPPP implementation.

Soil Stockpile Management.

Verification/testing procedures to document imported soils do not contain hazardous
constituents of concern.

Contingency procedures in the event hazardous substances are encountered during the
project.

Procedures to maintain soil within the project limits including tire/wheel cleaning,
covering of transported soils, cleaning of adjacent roadways, etc.

PAYMENT

Payment for the work of this Specification will be incidental to the contract.
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SECTION 01050
FIELD ENGINEERING

PART 1 GENERAL

1.1

1.2

1.3

A.

DESCRIPTION:
Work Included:
1. Provide field-engineering services required for the Project, including but not limited to:
a. Survey work required in execution of the Work.

b.  Civil, Structural, or othcr professional engineering services specified or required
to execute the Contractor's construction methods.

QUALITY ASSURANCE:

Qualifications of Surveyor or Engineer: Professional Engineer and/or Surveyor currently
licensed in the State of Florida.

SUBMITTALS:
Submit name and address of proposed Surveyor and/or Contractor’s Engineer to the City.

Upon request of the Owner’s Representative, submit documentation to verify accuracy of field
engineering work.

Submit certificates signed by the Surveyor or Engineer certifying that elevations and locations
of the work of this Project are in conformance, or non-conformance, with the Contract
Documents.

PART 2 EXECUTION

2.1

EXAMINATION AND PREPARATION OF SITE

Before starting operations, Contractor shall examine site of work to acquaint themself with
conditions to be encountered.

The Contractor shall compare the actual site with drawings and specifications.
The Contractor shall report discrepancies affecting work or cost thereof to the City.

The Contractor shall exact locations of sewers, water mains, gas mains, above or below ground
electrical wires and conduits and structures which may interfere with work.

No extra compensation will be allowed for any extra work madc necessary due to conditions or
obstacles encountered during progress of work, which could have been determined by
examination of site or by contacting Owners of utilities, pipelines and conduits before starting
opcrations.
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. The Contractor shall comply with State law concerning Sunshine State One Call of Florida,

State Statute Title 33, Chapter 556.

LINES AND GRADES

. Prior to staking out work, the Contractor shall verify established base line, benchmarks, and

control points provided.

. The Contractor shall furnish and maintain lines and grades.

. The Contractor shall take immediate stcps to correct errors or inconsistencies in lines and grades

of work to be in conformity with Contract Documents.

. The Contractor shall be fully responsible for accuracy of lines and grades of work and control

and checking and immediate correction of it.

RESTORATION

. Items to remain which are disturbed, damaged, or removed when performing required work or

for convenience of Contractor or to expedite his operations shall be restored, repaired,
remstalled, or replaced with new work and refinished, as appropriate, so as to be left in as good
condition as existed before work commenced and such restoration shall be considered incidental
to the work.

B. Any sidewalk, walkway or pavement replaced or installed shall meet ADA requirements.

. Existing items to be altered, extended, salvaged, or rclocated and reused, if found to be defective

in any way, shall be reported to the Owner’s Representative before items are disturbed.

. Materials and workmanship used in restoring work shall conform in type and quality to original

existing construction.

PART 3 - PAYMENT

3.1

GENERAL

A. Payment for work specified in this section will be incidental to the contract.
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SECTION 01700
CONTRACT CLOSEOUT

PART 1 - GENERAL

1.1

1.2

1.3

REQUIREMENTS

A. Contract completion includes substantial completion, final inspection after
completion, final cleaning, contractor's closeout submittals and as-built drawings, and
final adjustment of accounts.

SUBSTANTIAL COMPLETION

A. When Contractor considers work has reached substantial completion, they shall submit
to the Owner the following:

a. Written notice that the work is substantially complete in accordance with
Contract Documents.

b. A list of items yet to be completed or corrected and explanations thereof.

B. Within a reasonable time upon receipt of such notice, the Engineer and Owner will
mspect to determine the status of completion.

C. Should the Engineer and/or Owner determine that the work is not substantially

complete:

a. The Owner will promptly notify the Contractor in writing, giving the
reasons thereof.

b. Contractor shall remedy the deficiencies in the work and send a second
written notice of Substantial Completion to the
Owner.

C. Upon receipt of the second notice, the Engineer and Owner will review
the work.

D. When the Owner finds that the Work is substantially complete, a Certificate of
Substantial Completion will be issued including a tentative list of items to be
completed or corrected before final inspection.

FINAL INSPECTION AFTER COMPLETION

A. When Contractor considers the Work is complete with all minor deficiencies
completed or corrected, they shall submit written certification that:

a. Contract Document requirements have been met.
b. Work has been inspected for compliancc with Contract Documents.
c. Work has becn completed in accordance with Contract Documents.
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1.5

1.6

d. All minor deficiencies have been corrected or completed and the Work is
ready for final inspection.

C. Projcct record documents including as-built drawings are complete and
submitted.
B. Within a reasonable time upon receipt of such certification, the Engineer and
Owncr will inspect to verify the status of completion.
C. Should the Engineer and/or Owner determine that the work is incomplete or
defective:
a. The Owner will promptly notify the Contractor in writing, listing the
incomplete or defective work.
b. Contractor shall remedy the deficiencies in the work and send a second
written certification to the Owner that the work is complete.
C. Upon receipt of the second certification, the Engineer and Owner will
review the Work.
D.  When the OWNER determines that the work is acceptable, under the Contract
Documents, he shall request the Contractor to make closeout submittals.
FINAL CLEANING
A. The Contractor shall execute final cleaning prior to Final Inspection.
B. The Contractor shall clean the site, sweep paved areas, rake clean other surfaces.
C. The Contractor shall remove waste and surplus materials, rubbish, and

construction facilities from the Project and from the site.

CONTRACTOR'S CLOSEOUT SUBMITTALS

A.

At contract closeout, the Contractor shall provide to the Owner Project Record
Documents including, but not limited to:

1. Project documents with transmittal letter containing date, project title,
Contractor’s name and address, list of documents, and signature of Contractor.

2. Documentation of all changes made by Field Order or by Change Order.

3. As-Built Drawings complete and suitable for development of Record
Drawings by the Engineer.

4. As-built landscape drawing for closeout of the City Tree Pcrmit.

5. Evidence of payment and Rclease of Liens.

FINAL ADJUSTMENT OF ACCOUNTS

A.

B.

Submit a final statement of accounting to the OWNER.

Statcment shall reflcct all adjustments to the Contract Sum.
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I. The original Contract sum.

2. Additions and deductions resulting from:
e Previous change orders or written amendment.
¢ Allowances
e Unit prices
e Deductions for uncorrected work.
e Deductions for liquidated damages
o Other adjustment

3. Total contract sum as adjusted.
4. Previous payments.

5. Sum remaining due.

PART 2 - PRODUCTS (not used)

PART 3 - EXECUTION (not used)
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