RESOLUTION NO. 19-295

A RESOLUTION OF THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, APPROVING
THE ATTACHED “KEYS OVERNIGHT TEMPORARY
SHELTER {ROTS) AND ESSENTIAL
GOVERNMENTAL EMPLOYEE HOUSING INTERLOCAL
AGREEMENT” BETWEEN MONROE COUNTY AND THE
CITY OF KEY WEST, FLORIDA; PROVIDING THAT
DOCUMENTS FOR THE FORMAL TRANSFER OF
PROPERTY WILL BE BROUGHT TO THE
COMMISSION FOR FINAL APPROVAL; PROVIDING
FOR AN EFFECTIVE DATE
WHEREAS, the City of Key West ("City”) and Monroe
County (“County”) intend to enter into the attached
interlocal agreement to allow the City to acquire a permanent
site for the construction of a new Keys Overnight Temporary
.Shelter (KOTS), and in exchange for the County’s acquisition

of land for the construction of essential governmental

employee housing; and !

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION

OF THE CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Section 1: That the attached “Keys Overnight
Temporary Shelter (KOTS) and Essential Governmental Employee
Housing Interlocal Agreement” between Monroe County and the

City of Key West is hereby approved.
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Section 2: That documents to effect the formal
transfer of property between the City and the County will be
brought before the City Commission for final review/approval.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication
by the signature of the Presiding Officer and the Clerk of

the Commission.

Passed and adopted by the City Commission at a meeting

held this 17th day of September ., 2019.

Authenticated by the Presiding Officer and Clerk of the

Commigsion on 17th day of September , 2019.
Filed with the Clerk on __September 18 , 2019.
'~ Mayor Teri Johnston Absent
Vice Mayor Sam Kaufman Yes
Commissioner Gregory Davila Yes
Commissioner Mary Lou Hoover Yes

Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes
Commissioner Jimmy Weekley

it —

SAM KAUFMAN, VITE MAYOR
ATTEST

o5, @ b 1

CHERYL SMITH, UY CLER
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PHONE: ({305) B0S-3770

OFFICE OF THE CITY ATTORNEY FAX: (305) 808-3771

THE CITY OF KEY WEST

POST OFFICE BOX 1408
KEY WEST, FL 33041-1408
WWW.KEYWESTCITY.COM

EXECUTIVE SUMMARY

To: The City Commission for the City of Key West
From: James K. Scholl, City Manager

By: George B. Wallace, Assistant City Attorney
Date: August 30,2019

RE: Proposed Interlocal Agreement between Monroe County and the City of Key West

providing a long-term solution to the location of the current KOTS facility and providing
the County with City Owned property for the construction of affordable housing designed
to meet the needs of the Monroe County Sheriff’s Department’s employees and other first

responder personnel.

Action statement:

Approve an Interlocal Agreement providing a long-term solution to the KOTS facility in
exchange for deeding current City property to Monroe County for the construction of
affordable housing for the Monroe County Sheriff’s Department.

Background

Since 2004 the County has provided the City with land for the operation of KOTS which
is located adjacent to, or constituting a portion of, the County property on which the
Sheriff's Office is located. In 2017 The County voted to require the City to vacate the
current premises no later than September 27, 2019. The County’s request was stimulated

by the Monroe County Sheriff’s desire to utilize the property for potential affordable



housing needs of the Sheriff’s employees. After extensive meetings between

representatives on the County Commission, City Commission, City County and Sheriff’s

department management teams, the legal departments of all of the agencies as well as

other interested parties the proposed Interlocal Agreement is being presented to provide a

long- term solution to location of an overnight shelter facility for the homeless as well as

a location for affordable housing for the Sheriff’s Office employees.

If approved the following would occur:

1.

The City will deed the property located at 256 Trumbo Road to the County
subject to a Restrictive Covenant requiring the property be used for affordable
housing pursuant to the City’s Affordable Housing ordinances. The deed will
contain a reverter clause retuming the property to the City should the County
cease the use of the property for Affordable Housing. The pending zoning
modification for the property will allow up to 40 units be placed on the property
subject to design limitations.

The City will acquire the use of an expanded area of the County property for 99
years or until the City can legally acquire the property by referendum or Charter
amendment in the future. Any future conveyance of the property to the City
would also contain a reverter clause should the City cease operation of a homeless
shelter on the site. The City would be allowed to convert the use of the property
for affordable housing without triggering the reverter clause. A “NEW KQTS'
facility will be constructed by the City as soon as funding is available which will
be located deeper into the property in order to lesson the impact of NEW KOTS
on neighboring properties. Both parties will seek clarification or modification of
Section 380.0666 Florida Statutes clarifying that Land Authority funds could be a
source of needed funding should the respective governing bodics of the City and
County desire to usc that approach.

There are various other detailed descriptions of the operation of NEW KOTS and

other negotiated terms in the agreement.




Funding considerations:

The cost to the City of approving the agreement is the nominal cost of recording proper

documents estimated to be less than $i 00.00.

Recommendation:

To approve the Interlocal Agreement as presented and execute, deliver and record as

necessary property conveyance and restrictive document.




- KEYS OVERNIGHT TEMPORARY SHELTER (KOTS)AND ESSENTIAL
GOVERNMENTAL EMPLOYEE HOUSING

INTERLOCAL AGREEMENT

This Agreement is made and entered into by MONROE COUNTY, a political
subdivision of the State of Florida, whose address is 1100 Simonton Street, Key West, FL,
33040, (“COUNTY?”), and the CITY of Key West, a municipal corporation of the State of
Florida, whose address is 1300 White Street, Key West, Florida 33040 (the “CITY").

WHEREAS, the COUNTY, in general, and the CITY of Key West, specifically, have
a significant population of homeless people; and

WHEREAS, CITY and COUNTY have determined that this agreement is in the best
interests of the public; and

WHEREAS, the COUNTY owns a parcel of land situated on North Stock Island that
includes the Premises used hereunder and more particularly described in Exhibit “A": and

WHEREAS, the CITY has operated a homeless shelter known as the Keys Overnight
Temporary Shelter (“KOTS”) on COUNTY owned property designated for use by the
MONROE COUNTY SHERIFF (“SHERIFF”) as his headquarters and main jail since 2004;
and

WHEREAS, the County assisted the City’s operation of KOTS by providing land and
payment of certain utilities since 2004; and

WHEREAS, the CITY has requested that KOTS remain on the COUNTY property that
also serves as the Headquarters for the SHERIFF and the County Jail; and

WHEREAS, Monroe County Sheriff’s Office (“SHERIFF™), finds it difficult to recruit
and retain personnel due to the high cost of living in Monroe County; and

WHEREAS, on September 27, 2017, the Sheriff requested authorization from the
County to build approximately 30 units of housing for his employees on the current'site of
KOTS; and

WHEREAS, on September 27, 2017, the COUNTY authorized staff to begin working
with the CITY to develop the property where KOTS is currently located to build employee
housing for the SHERIFF; and

WHEREAS, on September 27, 2017, the County Commission voted to advise the City
that it had one year to vacate the premises of the current KOTS facility; and

WHEREAS, on July 18, 2018, the County Commission voted to extend the deadline
for the City to vacate the premises until September 27, 2019; and
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WHEREAS, the CITY has identified a parcel of CITY owned land on Trumbo Road
on which the contemplated units of housing for Sheriff’s employees can be built; and

WHEREAS, the City has represented to the COUNTY and the SHERIFF that the
Trumbo property is in the process of being re-zoned to be eligible for constructing
approximately 40 units of affordable housing under the CITY’s Land Development Code and
Comprehensive Plan; and.

WHEREAS, the parties agree that a land swap is the best mechanism to ensure each
governmental entity of its ability to achieve its mutual goals of building a new KOTS facility
on a suitable location and creating at least 30 units of affordable housing for the Sheriff’s
employees; and

WHEREAS, by approving this agreement, the County Commission rescinds all prior
votes to direct the City to vacate the County’s property current KOTS location; and

WHEREAS, CITY has agreed to bear the costs of construction of the “NEW KOTS”
facility and the County has agreed to bear the costs of removing its sheds from the subject
parcel in order to provide the City a site that is ready for the City to build upon; and

WHEREAS, Section 7.03(a) of the City Charter authorizes the City to convey City
owned property to the County without a referendum; and

WHEREAS, Section 1.08 of the City Charter currently requires approval of the voters
by referendum for acquisition of real property by any means; and

WHEREAS, the parties desire to enter into an interlocal agreement that would permit
the CITY to use a portion of the COUNTY’s Premises as a homeless persons safe zone
commonly referred to as KOTS until such time as the City can formally accept conveyance of
that poriion of property from the County in exchange for a conveyance of the Trumbo property
to the COUNTY for use as an affordable housing site for Sheriff’s office and other public
employees.

NOW, THEREFORE IT IS AGREED:
1. PROPERTY.The properties covered by this agreement include the following parcels:
A. “NEW KOTS” - a parce! of land shown on Exhibit A that is a portion of the parcel
where the Monroe County Detention Center and Monroe County Sheriff’s
Headquarters Building is located. '
B. “Trumbo Road” — the approximately 1.1 acre of vacant land on Trumbo Road that

has a current street address of 250 Trumbo Road, Key West, and parcel number
00001720-000200. :
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The COUNTY agrees to lease to the CITY for its exclusive use the land designated as “NEW
KOTS”, hereafter “the Premises,” as shown on Exhibit “A,” which shall be made available to
CITY in a scarified condition free of any existing utility installations or other structures.
(Existing City improvements excluded.)

2. DESIGN AND CONSTRUCTION. The parties to this Agreement will work
together to design and build at CITY’S sole expense the NEW KOTS facility taking into
consideration the concerns of neighboring property owners and will design a staging area and
adequate screening and landscaping so as to minimize visual or noise impacts on the
neighboring properties.

The parties agree that the NEW KOTS facility will be completely fenced and have two gated
entrances referred to as a main entrance and a service entrance. Both gated entrances are
depicted on Exhibit A. The service entrance shall not be used by KOTS clients or staff except
for deliveries or emergencies.

3. SEQUENCE OF ACTIONS.

A. Within 90 days of the effective date of this agreement, the CITY shall deed the
Trumbo Property to the County free of all liens and encumbrances, in a form
acceptable to the County Attorney. The deed shall contain a reversionary clause in
favor of the City should the County abandon its intended use as affordable housing
for the Sheriff and other public employees. The City’s failure to convey the Trumbo
property within 90 days of the effective date of this agreement, shall render the
agreement void at the discretion of County. Prior to the conveyance the City shall
record a Declaration of Restriction restricting the use of the property, in perpetuity,
to workforce affordable housing as defined in Section 122-1465 through 122-122-
1472 of the Land Development Regulations of the City.

B. Within 90 days of the effective date of this agreement,

a. The COUNTY shall relocate the existing county-owned storage sheds and
related infrastructure that currently exists on the site of the NEW KOTS
property depicted in- Exhibit A so that the site is suitable for building the
NEW KOTS facility. The COUNTY anticipates that it will require no more
than six weeks to provide a site that is ready for construction of the NEW
KOTS facility.

b. Contemporaneously with or prior to the COUNTY’s efforts to clear the site
for the NEW KOTS facility, the CITY may commence or complete the
design and permitting process for constructing the NEW KOTS. The City
shall provide the COUNTY and SHERIFF an opportunity to review and
provide input prior to submitting the plans for approval by the City’s
building and planning departments.
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C.

c. The COUNTY may begin the design and permitting process for constructing
the affordable housing units on the Trumbo property independent of the
design, permitting, and construction of the NEW KOTS facility on the jail

property.

The CITY shall continue to operate the existing KOTS until the NEW KOTS facility
is opened and occupied. CITY shall make every reasonable effort to construct the
NEW KOTS facility within 36 months of the final execution of this agreement. Both
parties acknowledge budgetary funding hurdles remain to be overcome for the
construction of NEW KOTS. The parties agree to jointly seek a legislative change
to_F.S. 380.0666 to insert language that would clearly authorize the use of Land
Authority funds to aid in the cost of construction of the NEW KOTS facility.

. Within 60 days of the occupancy of NEW KOTS by the CITY, the CITY shall

demolish the old KOTS facility.

. To the extent allowed by law, the COUNTY agrees to convey the NEW KOTS

property to the CITY upon demand when the CITY is legally permitted to take title
with or without a referendum, free of any liens and encumbrances in a form
acceptable to the City Attorney. The deed shall contain a reversionary clause in
favor ‘of the County should the CITY abandon use of the property as a homeless
shelter or a site for the construction of affordable housing should CITY determine
not to continue to provide a homeless shelter at the NEW KOTS location

4. TERM. Subject to and upon the terms and conditions set forth herein, this
Agreement shall continue in force for a term of 99 years commencing as of the 18 day of
September 2019 and ending on the 17® day of September, 2118. Should the City acquire
ownership of the NEW KOTS property subsequent to the County obtaining ownership of the
Trumbo property, the parties will re-evaluate the continuing need for any portions of this
agreement at the request of either party.

5 USE AND COﬁDIT]ONS DURING THE LEASEHOLD PERIOD. *

A,

The Premises shall be used for the purposes of providing a homeless safe zone
and provision of related services as determined by CITY. No signs of any kind
shall be permitted except within the footprint of the Premises. If the Premises
are used for any other purpose, the COUNTY shall have the option of
immediately terminating this Agreement. The CITY shall not permit any use of
the Premises in any manner that would obstruct or interfere with any COUNTY
functions and duties.

The CITY will further use and occupy the Premises in a careful and proper

manner, and not commit any waste thereon. The CITY shall not cause, or allow
to be caused, any objectionable activity of any nature on the Premises. Any
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activities in any way involving hazardous materials or substances of any kind
whatsoever, either as those terms may be defined under any State or Federal
laws or regulations or as those terms are understood in common usage, are
specifically prohibited. The CITY shall not use or occupy the Premises for any
unlawful purpose and will, at the CITY s sole cost and expense, conform to and
obey any present or future ordinance and/or rules, regulations, requirements and
orders of governmental authorities or agencies respecting the use and occupation
of the Premises.

The CITY shall establish a “No Smoking” zone for that portion of the Premises
which is adjacent to the Sheriff’s Office propane tanks, according to the
-requirements of the Fire Marshals of the COUNTY and the CITY. This “No
Smoking” zone shall be strictly enforced by the CITY. '

The CITY shall, through its agents and employees, prevent the unauthorized use
of the Premises or the common areas, or any use thereof not in conformance
with this Agreement. The CITY shall not permit the Premises to be used or
occupied in any manner that will violate any laws or regulations of any
applicable governmental authority or entity.

The CITY, its officers, employees, agents, contractors, volunteers, and invitees
shall have the same rights of ingress and egress along the right-of-way routes to
the Premises as do other members of the general public. The CITY shall be
responsible for ensuring that these common ways of ingress and egress are used
by their officers, employees, agents, contractors, volunteers, and invitees in a
reasonable and orderly manner, in cooperation with all other occupants and their
officers, employees, agents and invitees. The CITY shall conduct itself and will
cause its officers, employees, agents, and invitees to conduct themselves with
full regard for the rights, convenience, and weifare of all other users of the
public property of which the Premises is a sub-part.

Unless otherwise agreed by separate agreement or amendment to this interlocal
agreement, the CITY or its authorized designee shall be solely responsible for
operating the homeless safe zone, including all maintenance, security,
enforcement of rules and regulations, programs, transportation and any and all
other aspects of operations.

. RENT. Until such time as the City lawfully takes title to the NEW KOTS
property, the CITY must pay the COUNTY the sum of ten dollars ($10.00) per year, due on
the first day of the contract year, payable in advance and remitted to the Monroe County
Clerk’s Office, 500 Whitehead Street, Key West, FL 33040.

UTILITIES. The CITY shall be provided $5,000.00 a year for water, electrical and
sewerage utilities at the Premises, by the COUNTY. Any other utilities, such as telephone or
cable television, shall be provided, if at all, at the expense of the CITY. CITY shall be
responsible for paying any and all costs of utility connection fees, impact fees, effluent
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discharge units, or any other costs associated with the placement of utility infrastructure to
provide utility services to the Premises.

8 ALTERATIONS AND IMPROVEMENTS.

A. Until such time as the CITY takes title to the Premises, no structure or
improvements of any kind, whether temporary or permanent, shall be placed
upon the land without prior approval in writing by the COUNTY's
Administrator (which shall not be unreasonably withheld), a building permit
issued by CITY and any permits required by law by any other agency, federal
or state. Any such structure or improvements shall be constructed in a good and
workmanlike manner. The CITY shall be solely responsible for obtaining ail
necessary permits and paying impact fees required by any agency and any
connection fees required by any utility.

B. Portable or temporary advertising signs are prohibited.

C. Upon occupancy of the NEW KOTS facility, the CITY shall demolish the
existing facility at its own expense.

9 MECHANIC’S LIENS. The CITY shall not permit any mechanic’s lien or liens to
be placed on the Premises or on improvements on it. If a mechanic’s lien is filed, it shall be
the sole responsibility of the CITY or its officer, employee, agent, contractor or other
representative causing the lien to be filed to discharge the lien and to hold harmless and defend
the Department of Juvenile Justice, Monroe County Sheriff’s Office, and Monroe County
against enforcement of such lien. Pursuant to Section 713.01, Florida Statutes, the liens
authorized in Chapter 713, Florida Statutes, do not apply to the COUNTY.

10 RECORDS - ACCESS AND AUDITS. The CITY shall maintain adequate and
complete records for a period of four years after termination of this Agreement or as otherwise
provided by law. The COUNTY, its officers, employees, agents and contractors shall have
access to the CITY s books, records, and documents related to this Agreement upon request.
The access to and inspection of such books, records, and documents by the COUNTY shall
occur at any reasonable time.

11 RELATIONSHIP OF PARTIES. The CITY 1is and shall be an independent
contractor and not an agent or servant of the COUNTY. The CITY shall exercise control,
direction, and supervision over the means and manner that its personnel, contractors and
volunteers perform the work for which purpose this Agreement is entered. The CITY shall
have no authority whatsoever to act on behalf and/or as agent for the COUNTY in any promise,
agreement or representation other than specifically provided for in this Agreement. The
COUNTY shall at no time be legally responsible for any negligence on the part of the CITY,
its employees, agents or volunteers resulting in either bodily or personal injury or property
damage to any individual, property or corporation.
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12 TAXES. The CITY must pay all taxes and assessments, if any, including any sales
or use tax, levied by any government agency with respect to the CITY’s operations on the
Premises.

13 INSURANCE. The parties to this agreement stipulate that each is a state
governmental agency as defined by Florida Statutes and represents to the other that it has
purchased suitable Public Liability, Vehicle Liability, and Workers’ Compensation insurance,
or is self-insured, in amounts adequate to respond to any and all claims under federatl or state
actions for civil rights violations, which are not limited by Florida Statutes Section 768.28 and
Chapter 440, as well as any and all claims within the limitations of Florida Statutes Section
768.28 and Chapter 440, arising out of the activities governed by this agreement.

To the extent allowed by law, each party shall be responsible for any acts of negligence
on the part of its employees, agents, contractors, and subcontractors and shall defend,
indemnify and hold the other party harmless from all claims arising out of such actions.
Nothing contained herein shall be deemed to waive the CITY’s sovereign immunity rlghts
including but not limited to those expressed in Section 768.28, Florida Statutes.

The CITY agrees to keep in full force and effect the required insurance coverage during
the term of this Agreement. If the insurance policies originally purchased which meet the
requirements of this lease are canceled, terminated or reduced in coverage, then the LESSEE
must immediately substitute complying policies so that no gap in coverage occurs. Copies of
current policy certificates shall be filed with the COUNTY whenever acquired or amended.

14 CONDITION OF PREMISES. The CITY must keep the Premises in good order
and condition. The CITY must promptly repair damage to the Premises. At the end of the term
of this Agreement, the CITY must surrender the Premises to the COUNTY in the same good
order and condition as the Premises were on the commencement of the term of this agreement,
normal wear and tear excepted. The CITY is solely responsible for any improvements to land
and appurtenances placed on the Premises. The CITY shall not commit waste on the Premises,
nor maintain or permit a nuisance on the Premises. After termination or expiration of this
Agreement, the CITY shall pay the COUNTY the cost of any repairs and clean-up necessary
1o restore the Premises to its condition at the commencement of this Agreement.

15 HOLD HARMLESS. To the extent allowed by law, the CITY is hable for and
must fully defend, release, discharge, indemnify and hold harmless the COUNTY, the
members of the County Commission, COUNTY officers and employees, and the Sheriff, and
Sheriff’s Office, and its officers and employees, from and against any and all claims, demands,
causes of action, losses, costs and expenses of whatever type — including investigation and
witness costs and expenses and attorney’s fees and costs — that arise out of or are attributable
to the CITY’s operations on the Premises except for those claims, demands, damages,
liabilities, actions, causes of action, losses, costs and expenses that are the result of the sole
negligence of the COUNTY. The CITY’s purchase of the insurance required under this
Agreement does not release or vitiate its obligations under this paragraph. Neither the County
nor the CITY waives any of its respective sovereign immunity rights including but not limited
to those expressed in Section 768.28, Florida Statutes.
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16 NON-DISCRIMINATION. The CITY for itself, its personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant
and agree that no person shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of Premises or in the contracting for
improvements to the Premises on the basis of race, color gender, or national origin.

17 TERMINATION. The COUNTY may treat the CITY in default and terminate this
Agreement upon 90 days written notice, upon failure of the CITY to comply with any provision
related to compliance with all laws, rules and regulations, provided CITY is first offered the
opportunity to cure any said defaults within a reasonable time after notice of said violation.
Any waiver of any breach of covenants herein contained shall not be deemed to be a continuing
waiver and shall not operate to bar either party from declaring a forfeiture for any succeeding
breach either of the same conditions or covenants or otherwise.

18 CESSATION OF HOMELESS SAFE ZONE OPERATIONS. If the City has not
taken title to the property upon the natural expiration or early termination of this agreement,
the operation of a homeless safe zone shall immediately be ceased and all improvements,
equipment, and other personal property of the CITY, its officers, employees, contractors,
agents, volunteers and invitees shall immediately be removed from the Premises. Any damage
to the Premises which has occurred due to the use contemplated under this Agreement shall be
immediately repaired and the Premises restored to its original condition. Should the CITY
determine to cease operation of the homeless safe zone prior to the natural termination of this
agreement, the CITY shall give COUNTY prior written notice of such intended cessauon sixty
(60) days before the effective date of the cessation of operation.

19 ASSIGNMENT.  The CITY may not assign this Agreement or assign or subcontract
any of its obligations under this Agreement without the approval of the COUNTY’s Board of
County Commissioners. All the obligations of this Agreement will extend to and bind the legal
representatives, successors and assigns of the CITY and the COUNTY.

20. SUBORDINATION. This Agreement is subordinate to the laws and regulations
of the United States, the State of Florida, the COUNTY and the CITY, whether in effect on
commencement of this Agreement or adopted after that date.

21 INCONSISTENCY. If any item, condition or obligation of this Agreement is
in conflict with other items in this Agreement, the inconsistencies shall be construed so as to
give meaning to those terms which limit the COUNTY’s responsibility and liability.

22 GOVERNING LAWS/VENUE. This Agreement is governed by the laws of the
State of Florida and the United States. Venue for any dispute arising under this Agreement
must be in Monroe County, Florida. In the event of any litigation, the prevailing party is
entitled to a reasonable attorney’s fee and costs.
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23 CONSTRUCTION. This Agreement has been carefully reviewed by the CITY and the
COUNTY. Therefore, this Agreement is not to be construed against any party of the basis of
authorship.

24 NOTICES. Notices in this Agreement, unless otherwise specified, must be sent by
certified mail to the following:

COUNTY: - CITY:
Monroe County Administrator Key West City Manager
1100 Simonton Street 1300 White Street
Key West, FL 33040 Key West, FL 33040
25 FULL UNDERSTANDING. This Agreement is the parties’ final mutual

understanding. It replaces any earlier agreements or understandings, whether written or oral.
This Agreement cannot be modified or replaced except by another written and signed
agreement.

26 EFFECTIVE DATE. This Agreement will take effect upon the signature of the
last party to the agreement. ’

|signatures on next page]
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IN WITNESS WHEREOF, each party has caused this Agreement to be executed by its duly
authorized representatives.

(SEAL)
ATTEST: KEVIN MADOK, MONROE COUNTY BOARD
CLERK OF MONROE COUNTY, FLORIDA OF COUNTY COMMISSIONERS
By By:

Clerk : Mayor Sylvia Murphy

CITY COMMISSION
CITY OF KEY WEST

%3”/ —

Vlce Mayor K

ACCEPTANCE BY THIRD PARTY BENEFICIARY:
The Sheriff of Monroe County does hereby acknowledge that the Monroe County
Sheriff’s Office is an intended third- party beneficiary of this Agreement, that he

has participated in and accepts the terms of this Agreement and that any future
objections to the KOTS location as reflected on Exhibit A are waived,

MONROE COUNTY SHERIFF’S OFFICE

By:

Rick Ramsay, Monroe County Sheriff
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DECLARATION OF AFFORDABLE HOUSING RESTRICTIONS

This Declaration of Affordable Housing strictions  (hereinafter
“Declaration”) is made and entered into this _tl'_'_hday ofﬁ%‘m 2019, by THE
CITY OF KEY WEST, a Florida Municipality, (hereinafter “Declarant”), whose
principal mailing address is 1300 White Street, Key West Florida, 33040.

This Declaration applies to the real property located at 250 Trumbo Road, ih
Key West, Florida, which is more fully described in the Legal Description attached
hereto and incorporated herein as Exhibit A (hereinafter "Property").

WHEREAS, the Property is subject to regulation pursuant to Sections 122-
1465 through 122-1500 of the Code of Ordinances of the City of Key West, Florida, as
amended from time to time (“Work Force Housing Ordinance”), which ordinance
establishes affordable housing categories to facilitate the development of housing
designed to meet the needs of people employed by the local economy, establishes
eligibility requirements for occupants of work force housing, and restricts the sales
price of the Property and requires that the Property be sold at a price substantially
less than fair market value to a purchaser within a specific income range; and

WHEREAS, Declarant as well as subsequent purchasers and tenants will
benefit from the limitations and regulatlons placed on the: Property by operation of
this Declaration; and,

WHEREAS, the intent of the City of Key West (hereinafter “City”) in imposing
reasonable regulations on the Property is to establish and maintain the affordability
of the Property for persons with incomes within a specified range; and

WHEREAS, the intent of Declarant is to preserve through this Declaration the
affordability of the Property and to assign to the City the r1ght to enforce compliance
with this Declaration.

NOW, THEREFORE, the Declarant agrees that the Property shall be held and
conveyed subject to the following affordable housing restrictions, covenants and
conditions, which shall run with the Property and be binding on all parties having
any right, title or interest in the Property or any part thereof, their heirs, successors
and assigns for the entire term of this Declaration. ‘
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I. DEFINITIONS

A. “Declarant” shall mean the owner of the Property and any subsequent
purchaser, devisee, transferee, grantee or holder of title of the Property
or any portion of the Property.

B. "Transfer" means any sale, assignment or transfer, voluntary,
involuntary or by operation of law (whether by deed, contract of sale,
gift, devise, bequest, trustee's sale, deed in lieu of foreclosure, or
otherwise) of any interest in the Property, including but not limited to,
a fee simple interest, a joint tenancy interest, a life estate, a leasehold
interest, or an interest evidenced by a land contract by which possession
of the Property is transferred and Declarant retains title.

C. “Transferee” shall mean an individual, or individuals, who receive a
Transfer of the Property from the Declarant.

All other terms shall have the same meaning given to them in the City’s Work Force
Housing Ordinance.

II. TERM AND ENFORCEABILITY

A. This Declaration shall run with the Property and bind the Declarant, his or
her heirs, legal representatives, executors, successors in interest and assigns, in
perpetuity from the effective date of this Declaration.

B. The Property is held and hereafter shall be held, conveyed, encumbered,
used, rented, leased and occupied subject to these covenants, conditions, restrictions
and limitations. All of the herein-stated covenants, conditions, restrictions and
limitations are intended to constitute both equitable servitudes and covenants
¢ running with the land. ‘

C. Any transferee or purchaser of the Property, or of any portion of or
interest in the Property, by the acceptance of a deed therefore, whether from
Declarant or from any subsequent purchaser of the Pxoperfy, or by the signing of a
contract or agreement to purchase the same, shall, by the acceptance of such deed or
by the signing of such contract or agreement, be deemed to have consented to and
accepted the covenants, conditions,' restrictions and limitations set forth herein. Any
written instrument attempting or purporting to-sell, convey, grant, transfer,
exchange or assign any legal or equitable rights or interests to the Property shall be
deemed null and void, where such instrument purports or:evidences an attempt to
sell, convey, grant, transfer, exchange or assign any right or interest to the Property
where such instrument is inconsistent with or contrary to the conditions or covenants
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contained herein. Any deed or instrument of conveyance executed by or on behalf of
Declarant or any subsequent grantee, devisee, heir, assignee or other transferee shall
expressly set forth verbatim this and the foregoing reservations, restrictions and
covenants or, in lieu thereof, incorporate them by specific reference to this
Declaration by Book and Page number(s) where recorded in the Public Records of
Monroe County, Florida.

D. In order to preserve through this Declaration the affordability of the
- Property for persons with incomes within a specified range, the Declarant hereby
grants and assigns to the City the right to monitor and enforce compliance with this
Declaration. Declarant otherwise reserves the rights necessary to implement the
provisions of this Declaration. :

III. - DECLARATION OF RENTAL LIMITS

A.  Pursuant to Section 122-1467(c) of the Work Force Housing Ordinance,
the total rental for any rental units to be constructed on the Property shall
be based on each unit being affordable housing (moderate income). The rental
may be mixed among affordable housing (low income), (median income),
(moderate income) and (middle income) in order that the total value of rental
does not exceed ten percent of the rental of all the affected units as affordable
housing (moderate income).

IV. OCCUPANCY, LEASING AND USE OF THE PROPERTY

A. The subject property shall be operated, managed and otherwise
administered as affordable work force housing and such other uses incidental
to residential use as may be permitted by local zoning and land use regulations.

1. Occupancy shall be restricted to househdlds or persons who derive
at least 70 percent of its or his/her total income from gainful employment
in Monroe County.

2. At the time an affordable housing (low income) unit is leased,
the total income of the  eligible household or persons shall not
exceed 80 percent of the median household income for Monroe County
(adjusted for family size). During the occupancy of the rental unit, the
household’s income may increase to an amount not to exceed 120
- percent of the median household income for Monroe County
(adjusted for family size). In such event, the tenant’s occupancy shall
terminate at the end of the existing lease term. The monthly rent for
the rental unit, not including utilities, shall not exceed 25 percent of
that amount which represents 80 percent .of the monthly median
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household income of Monroe County (adjusted for family size).

3. At the time an affordable housing (median income) unit is
leased, the total income of the eligible household or persons shall not
exceed 100 percent of the median household income for Monroe County
(adjusted for family size). During the occupancy of the rental unit, the
household’s income may increase to an amount not to exceed 140
percent of the median household income for Monroe County
(adjusted for family size). In such event, the tenant’s occupancy shall
terminate at the end of the existing lease term. The monthly rent for
the rental unit, not including utilities, shall not exceed 25 percent of
that amount which represents 100 percent of the monthly median
household income of Monroe County (adjusted for family size).

4, At the time an affordable housing (moderate income) unit is
leased, the total income of the eligible household or persons shall not
exceed 120 percent of the median household income for Monroe County
(adjusted for family size). During the occupancy of the rental unit, the
household’s income may increase to an amount not to exceed 160 percent
of the median household income for Monroe County (adjusted for
family size). In such event, the tenant’s occupancy shall terminate at
the end of the existing lease term. The monthly rent for the rental
unit, not including utilities, shall not exceed 25 percent of that amount
which represents 120 percent of the monthly median household income
of Monroe County (adjusted for family size).

5. At the time an affordable housing (middle income) unit is
leased, the total income of the eligible household or persons shall not
exceed 140 percent of the median household income for Monroe County
(adjusted for family size). During the occupancy of the rental unit, the
household’s income may increase to an amount not to exceed 180
percent of the median household income for Monroe County
(adjusted for family size). In such event, the tenant’s occupancy shall
terminate at the end of the existing lease term. The monthly rent for
the rental unit, not including utilities, shall not exceed 25 percent of
that amount which represents 140 percent of the monthly median
household income of Monroe County (adjusted for family size).

6. Eligibility is based on proof of legal residence in Monroe County.
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7. Priority shall be given to families of four or more members for
larger sized affordable work force housing units.

8. Annual household income means all amounts, monetary or not,
which are received by any family member of the household, except
income from employment of children (including foster children) under
the age of 18 years. Family shall include the traditional family, (married
or not) as well as domestic partnerships.

9. In the event that a tenant’s income shall exceed the maximum
allowable income under this section, and such shall occur for the first
time during the last three months of a tenancy, then the landlord and
tenant may extend a lease for a period of one year at the affordable rate.

10. The planning board may review a household’s income and unique
circumstances to determine eligibility and conformance with the intent
of this ordinance to assure that people in need are not excluded and
people without need are not included.

V. DEFAULTS AND REMEDIES: ASSIGNMENT OF RENTS

A. Upon any violation of the provisions of this Declaration the City may
declare a default under this Declaration by delivering written notice thereof to the
property owner. After providing written notice of default, the City may apply to a
court of competent jurisdiction for specific pejformance of the Declaration, for an
injunction prohibiting a proposed sale, transfer or lease in violation of this
Declaration, for a declaration that a prohibited transfer or lease is void, or for any
such other relief as may be appropriate.

~ B. Assignment of rents: Declarant hereby assigns to City the right to
receive the rents due or collected from any units identified to be subject to this
Declaration during the entire period those units are occupied in violation of any of
the terms of this Declaration. '

C. The remedies stated herein shall not be exclusive but shall be
cumulative to all other remedies and rights the parties may lawfully exercise.

VI. REQUIREMENTS FOR WRITTEN REPORTS FROM DECLARANT

Declarant shall provide a written report to the City each year on January 1, or
on such other date as specified by the City in writing, which includes a statement

5
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that Declarant has complied with all provisions of this Declaration, or includes
Declarant’s explanation of any violation of any provision of this Declaration. The
report shall be submitted within thirty (30) days of the specified date to the City, or
to such other person or address designated by the City. Failure to provide a report in
a timely manner, or any misrepresentations on the report, shall constitute a default
under this Declaration.

VII. GENERAL PROVISIONS

A. The City may assign its rights and delegate its duties hereunder in
writing. Upon such assignment the City shall notify the property owner.

B. If any action is brought to enforce the terms of this Declaration, the
prevailing party shall be entitled to reasonable attorneys' fees and costs.

C. If any one or more of the provisions contained in this Declaration shall
for any reason be held to be invalid, illegal or unenforceable in any respect, then such
provision or provisions shall be deemed severable from the remaining provisions
contained in this Declaration, and this Declaration shall be construed as if such
invalid, illegal, or unenforceable provision had never been contained herein.

D. The terms of this Declaration shall be interpreted under the laws of the
State of Florida and venue shall lie in Monroe County, Florida.

E. All notices required herein shall be sent by certified mail, return receipt
requested, to the Declarant or subsequent property owner at the address of the
Property and to the City or its designee at P.O. Box 1409, Key West, FL, 33041, or
such other address that the City may subsequently provide in writing to the
Declarant or subsequent property owner.

VIII. CONVERSION TO CONDOMINIUM FORM OF OWNERSHIP

A. In the event the Declarant or any subsequent owner or transferee
proposes to convert ownership of the Property to condominium or a similar form of
ownership, prior to the conversion, Declarant expressly agrees herein to execute an
amended Declaration restricting the use, ownership, resale price, and occupancy of
the affected units located on the Property in accordance with the provisions contained
in Sections 122-1465 through 122-1500 of the Code of Ordinances of the City of Key
West, Florida, as amended from time to time (“Work Force Housing Ordinance”).
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IN WITNESS WHEREOF, the Declarant has executed this Declaration as of
the date written below.

" S S THE CITY OF KEY WEST FLORIDA,
\ 8 : a Florida Municipality
| = ’ t‘ 27
Cheryl Smlthgbn,y Clerk ~<Vice Mayor Kaufman
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" KEYS OVERNIGHT TEMPORARY SHELTER (KOTS JAND ESSENTIAL
GOVERNMENTAL EMPLOYEE HOUSING

INTERLOCAL AGREEMENT

This Agreement is made and entered into by MONROE COUNTY, a political
subdivision of the State of Florida, whose address is 1100 Simonton Street, Key West, FL,
33040, (“COUNTY”), and the CITY of Key West, a municipal corporation of the State of
Florida, whose address is 1300 White Street, Key West, Florida 33040 (the “CITY”).

WHEREAS, the COUNTY, in general, and the CITY of Key West, specifically, have

a significant population of homeless people; and 0

WHEREAS, CITY and COUNTY have determined that this agreement is in the best
interests of the public; and :

WHEREAS, the COUNTY owns a parcel of land situated on North Stock Island that
includes the Premises used hereunder and more particularly described in Exhibit “A”; and

WHEREAS, the CITY has operated a homeless shelter known as the Keys Overnight
Temporary Sheiter (“KOTS”) on COUNTY owned property des1gnated for use by the
MONROE COUNTY SHERIFF \(“SHERIFF”) as his headquarters and main jail since 2004;
and

WHEREAS, the County assisted the City’s operation of KOTS by providing land and
payment of certain utilities since 2004; and

WHEREAS, the CITY has requested that KOTS remain on the COUNTY property that
also serves as the Headquarters for the SHERIFF and the County Jail; and

-

WHEREAS, Monroe County Sheriff’s Office (“SHERIFF”), finds it difficult to recruit
and retain personnel due to the high cost of living in Monroe County; and

WHEREAS, on September 27, 2017, the Sheriff requested authorization from the
County to build approximately 30 units of housing for his employees on the current site of
KOTS; and

WHEREAS, on September 27, 2017, the COUNTY authorized staff to begin working
with the CITY to develop the property where KOTS is currently located to build employee
housing for the SHERIFF; and

WHEREAS, on September 27, 2017, the County Commission voted to advise the City
that it had one year to vacate the premises of the current KOTS facility; and

. WHEREAS, on July 18, 2018, the County Commission voted to extend the deadline
for the City to vacate the premises until September 27, 2019; and
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WHEREAS, the CITY has identified a parcel of CITY owned land on Trumbo Road
on which the contemplated units of housing for Sheriff’s employees can be built; and

WHEREAS, the City has represented to the COUNTY ‘and the SHERIFF that the
Trumbo property 'is in the process of being re-zoned to be eligible for constructing
approximately 40 units of affordable housing under the CITY’s Land Development Code and
Comprehensive Plan; and.

WHEREAS, the parties agree that a land swap is the best mechanism to ensure each
governmental entity of its ability to achieve its mutual goals of building a new KOTS facility
on a suitable location and creating at least 30 units of affordable housing for the Sheriff’s
employees; and

WHEREAS, by approving this agreement, the County Commission rescinds all prior
votes to direct the City to vacate the County’s property current KOTS location; and

WHEREAS, CITY has agreed to bear the costs of construction of the “NEW KOTS”
facility and the County has agreed to bear the costs of removing its sheds from the subject
parcel in order to provide the City a site that is ready for the City to build upon; and

WHEREAS, Sectlon 7.03(a) of the City Charter authorizes the City to convey City
owned property to the County without a referendum; and

WHEREAS, Section 1.08 of the City Charter currently requires approval of the voters
by referendum for acquisition of real property by any means; and '

WHEREAS, the parties desire to enter into an interlocal agreement that would permit
the CITY to use a portion of the COUNTY’s Premises as a homeless persons safe zone
commonly referred to as KOTS until such time as the City can formally accept conveyance of
that portion of property from the County in exchange for a conveyance of the Trumbo property
to the COUNTY for use as an affordable housing site for Sheriff’s office and other public
employees.

NOW, THEREFORE IT IS AGREED:
1. PROPERTY.The properties covered by this agreement include the following parcels:
A. “NEW KOTS” — a parcel of land shown on Exhibit A that is a portion of the parcel
where the Monroe County Detention Center and Monroe County Sheriff’s
Headquarters Building is located.
B. “Trumbo Road” — the approximately 1.1 acre of vacant land on Trumbo Road that

has a current street address of 250 Trumbo Road, Key West, and parcel number
00001720-000200.
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The COUNTY agrees to lease to the CITY for its exclusive use the land designated as “NEW
KOTS?”, hereafter “the Premises,” as shown on Exhibit “A,” which shall be made available to
CITY in a scarified condition free of any existing utility 1nstallat10ns or other structures.
(Existing City improvements excluded.)

2. DESIGN AND CONSTRUCTION. The parties to this Agreement will work
together to design and build at CITY’S sole expense the NEW KOTS facility taking into
consideration the concerns of neighboring property owners and will de51gn a staging area and
adequate screening and landscaping so-as to minimize visual or noise impacts on the
neighboring properties.

The parties agree that the NEW KOTS facility will be completely fenced and have two gated
entrances referred to as a main entrance and a service entrance. Both gated entrances are
depicted on Exhibit A. The service entrance shall not be used by KOTS clients or staff except
for deliveries or emergencies.

3. SEQUENCE OF ACTIONS.

A. Within 90 days of the effective date of this agreement, the CITY shall deed the
Trumbo Property to the County free of all liens and encumbrances, in a form
acceptable to the County Attorney. The deed shall contain a reversionary clause in
favor of the City should the County abandon its intended use as affordable housing
for the Sheriff and other public employees. The City’s failure to convey the Trumbo
property within 90 days of the effective date of this agreement, shall render the
agreement void at the discretion of County. Prior to the conveyance the City shall
record a Declaration of Restriction restricting the use of the property, in perpetuity,
to workforce affordable housing as defined in Section 122-1465 through 122-122-
1472 of the Land Development Regulations of the City.

B. Within 90 days of the effective date of this agreement,.

a. The COUNTY shall relocate the existing county-owned storage sheds and
related infrastructure that currently exists on the site of the NEW KOTS
property depicted in' Exhibit A so that the site is suitable for building the
NEW KOTS facility. The COUNTY anticipates that it will require no more
than six weeks to provide a site that is ready for construction of the NEW
KOTS facility. *

b. Contemporaneously with or prior to the COUNTY s efforts to clear the site
for the NEW KOTS facility, the CITY may commence or complete the
design and permitting process for constructing the NEW KOTS. The City
shall provide the COUNTY and SHERIFF an opportunity to review and
provide input prior to submitting the plans for approval by the City’s
building and planning departmeénts.
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C.

c. The COUNTY may begin the design and permitting process for constructing
the affordable housing units on the Trumbo property independent of the
design, permitting, and construction of the NEW KOTS facility on the jail

property.

The CITY shall continue to operate the existing KOTS until the NEW KOTS facility
is opened and occupied. CITY shall make every reasonable effort to construct the
NEW KOTS facility within 36 months of the final execution of this agreement. Both
parties acknowledge budgetary funding hurdles remain to be overcome for the
construction of NEW KOTS. The parties agree to jointly seek a legislative change
to F.S. 380.0666 to insert language that would clearly authorize the use of Land
Authority funds to aid in the cost of construction of the NEW KOTS facility.

Within 60 days of the occupancy of NEW KOTS by the CITY, the CITY shall
demolish the old KOTS facility.

To the extent allowed by law, the COUNTY agrees to convey the NEW KOTS
property to the CITY upon demand when the CITY is legally permitted to take title
with or without a referendum, free of any liens and encumbrances in a form
acceptable to the City Attorney. The deed shall contain a reversionary clause in
favor of the County should the CITY abandon use of the property as a homeless
shelter or a site for the construction of affordable housing should CITY determine
not to continue to provide a homeless shelter at the NEW KOTS location

4. TERM. Subject to and upon the terms and conditions set forth herein, this
Agreement shall continue in force for a term of 99 years commencing as of the 18% day of
September 2019 and ending on the 17% day of September, 2118. Should the City acquire
ownership of the NEW KOTS property subsequent to the County obtaining ownership of the
Trumbo property, the parties will re-evaluate the continuing need for any portions of this
agreement at the request of either party.

5 USE AND CONDITIONS DURING THE LEASEHOLD PERIOD.

A.

The Premises shall be used for the purposes of providing a homeless safe zone
and provision of related services as determined by CITY. No signs of any kind
shall be permitted except within the footprint of the Premises. If the Premises
are used for any other purpose, the COUNTY shall have the option of
immediately terminating this Agreement. The CITY shall not permit any use of
the Premises in any manner that would obstruct or interfere with any COUNTY
functions and duties.

The CITY will further use and occupy the Premises in a careful and proper

manner, and not commit any waste thereon. The CITY shall not cause, or allow
to be caused, any objectionable activity of any nature on the Premises. Any
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activities in any way involving hazardous materials or substances of any kind
" whatsoever, either as those terms may be defined under any State or Federal
laws or regulations or as those terms are understood in common usage, are
specifically prohibited. The CITY shall not use or occupy the Premises for any
unlawful purpose and will, at the CITY’s sole cost and expense, conform to and
obey any present or future ordinance and/or rules, regulatlons requirements and
orders of governmental authorities or agencies respecting the use and occupation
of the Premises.

The CITY shall establish a “No Smoklng” zone for that portion of the Premises
which is adjacent to the Sheriff’s Office propane tanks, according to the
requirements of the Fire Marshals of the COUNTY and the CITY. This “No
Smoking” zone shall be strictly enforced by the CITY.

The CITY shall, through its agents and employees, prevent the unauthorized use
of the Premises or the common areas, or any use thereof not in conformance
with this Agreement. The CITY shall not permit the Premises to be used or
occupied in any manner that will violate any laws or regulations of any
applicable governmental authority or entity.

The CITY, its officers, employees, agents, contractors, volunteers, and invitees
shall have the same rights of ingress and egress along the right-of-way routes to
the Premises as do other members of the general public. The CITY: shall be
responsible for ensuring that these common ways of ingress and egress are used
by their officers, employees, agents, contractors, volunteers, and invitees in a
reasonable and orderly manner, in cooperation with all other occupants and their
officers, employees, agents and invitees. The CITY shall conduct itself and will
cause its officers, employees, agents, and invitees to conduct themselves with
full regard for the rights, convenience, and welfare of all other users of the
public property of which the Premises is a sub-part.

Unless otherwise agreed by separate agreement or amendment to this interlocal
agreement, the CITY or its authorized designee shall be solely responsible for
operating the homeless safe zone, including all maintenance, security,
enforcement of rules and regulations, programs, transportation and any and all
other aspects of operations.

Until such time as the City lawfully takes title to the NEW KOTS

property, the CITY must pay the COUNTY the sum of ten dollars ($10.00) per year, due on
the first day of the contract year, payable in advance and remitted to the Monroe County
Clerk’s Office, 500 Whitehead Street, Key West, FL 33040.

UTILITIES. The CITY shall be provided $5,000.00 a yéar for water, electrical and
sewerage utilities at the Premises, by the COUNTY. Any other utilities, such as telephone or
cable television, shall be provided, if at all, at the expense of the CITY. CITY shall be
responsible for paying any and all costs of utility connection’ fees, impact fees, effluent
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discharge units, or any other costs associated with the placement of utility infrastructure to
provide utility services to the Premises.

8 ALTERATIONS AND IMPROVEMENTS.

A. Until such time as the CITY takes title to the;Premises, no structure.or
improvements of any kind, whether temporary or permanent, shall be placed
upon the land without prior approval in writing by the COUNTY’s
Administrator (which shall not be unreasonably withheld), a building permit
issued by CITY and any permits required by law by any other agency, federal
or state. Any such structure or improvements shall be constructed in a good and

. workmanlike manner. The CITY shall be solely responsible for obtaining all
necessary permits and paying impact fees required by any agency and any
- connection fees required by any utility. \

B. Portable or temporary advertising signs are prohibited.

C. Upon occupancy of the NEW KOTS facility, the CITY shall demolish the
existing facility at its own expense.

9 MECHANIC’S LIENS. The CITY shall not permit any mechanic’s lien or liens to
be placed on the Premises or on improvements on it. If a mechanic’s lien is filed, it shall be
the sole respons1b111ty of the CITY or its officer, employee, agent, contractor or other
representative causing the lien to be filed to discharge the lien and to hold harmless and defend
the Department of Juvenile Justice, Monroe County Sheriff’s Office, and Monroe County
against enforcement of such lien. Pursuant to Section 713.01, Florida Statutes, the liens
authorized in Chapter 713, Florida Statutes, do not apply to the COUNTY.

10 RECORDS — ACCESS AND AUDITS. The CITY shall maintain adequate and
complete records for a period of four years after termination of this Agreement or as otherwise
provided by law. The COUNTY, its officers, employees, agents and contractors shall have
access to the CITY’s books, records, and documents related to this Agreement upon request.
The access to and inspection of such books, records, and documents by the COUNTY shall
" occur at any reasonable time. : .

11 RELATIONSHIP OF PARTIES. The CITY is and 'shall be an independent
contractor and not an agent or servant of the COUNTY. The CITY shall exercise control,
direction, and supervision over the means and manner that its personnel, contractors and
volunteers perform the work for which purpose this Agreement is entered. The CITY shall
have no authority whatsoever to act on behalf and/or as agent for the COUNTY in any promise,
agreement or representation other than specifically provided for in this Agreement. The
COUNTY shall at no time be legally responsible for any negligence on the part of the CITY,
its employees, agents or volunteers resulting in either bodily or personal injury or property
damage to any individual, property or corporation.
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12 TAXES. The CITY must pay all taxes and assessments, if any, including any sales
or use tax, tax, levied by any government agency with respect to the CITY’s operations on the
Premises.

13 INSURANCE. The parties to this agreement stipulate that each is a state
governmental agency as defined by Florida Statutes and represents to the other that it has
purchased suitable Public Liability, Vehicle Liability, and Workers’ Compensation insurance,
or is self-insured, in amounts adequate to respond to any and all claims under federal or state
actions for civil rights violations, which are not limited by Florida Statutes Section 768.28 and
Chapter 440, as well as any and all claims within the limitations of Florida Statutes Section
768.28 and Chapter 440, arising out of the activities governed by this agreement.

To the extent allowed by law, each party shall be responsible for any acts of negligence
on the part of its employees, agents, contractors, and subcontractors and shall defend,
indemnify and hold the other party harmless from all claims arising out of such actions.
Nothing contained herein shall be . deemed to waive the CITY’s sovereign immunity nghts
including but not limited to those expressed in Section 768.28, Flonda Statutes.

The CITY agrees to keep in full force and effect the required insurance coverage during
the term of this Agreement. If the insurance policies originally purchased which meet the
requirements of this lease are canceled, terminated or reduced in coverage, then the LESSEE
must immediately substitute complying policies so that no gap in coverage occurs. Copies of
current policy certificates shall be filed with the COUNTY whenever acquired or amended.

14 CONDITION OF PREMISES. The CITY must keep the Premises in good order
and condition. The CITY must promptly repair damage to the Premises. At the end of the term
of this Agreement, the CITY must surrender the Premises to the COUNTY in the same good
order and condition as the Premises were on the commencement of the term of this agreement,
normal wear and tear excepted. The CITY is solely responsible for any improvements to land
and appurtenances placed on the Premises. The CITY shall not commit waste on the Premises,
nor maintain or permit a nuisance on the Premises. After termination or expiration of this
Agreement, the CITY shall pay the COUNTY the cost of any repairs and clean-up necessary
to restore the Premises to its condition at the commencement of this Agreement.

15 HOLD HARMLESS. To the extent allowed by law, the CITY is liable for and
must fully defend, release, discharge, indemnify and hold harmless the COUNTY, the
members of the County Commission, COUNTY officers and employees, and the Sheriff, and

Sheriff’s Office, and its officers and employees, from and against any and all claims, demands,
causes of action, losses, costs and expenses of whatever type — including investigation and
witness costs and expenses and attorney’s fees and costs — that arise out of or are attributable
to the CITY’s operations on the Premises except for those claims, demands, damages,
liabilities, actions, causes of action, losses, costs and expenses that are the result of the sole
negligence of the COUNTY. The CITY’s purchase of the insurance required under this
Agreement does not release or vitiate its obligations under this paragraph. Neither the County
nor the CITY waives any of its respective sovereign immunity rights including but not limited -
to those expressed in Section 768.28, Florida Statutes.
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16 NON-DISCRIMINATION. The CITY for itself, its personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant
and agree that no person shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of Premises or in the contracting for
improvements to the Premises on the basis of race, color gender, or national origin.

17 TERMINATION. The COUNTY may treat the CITY in default and terminate this
Agreement upon 90 days written notice, upon failure of the CITY to comply with any provision
related to compliance with all laws, rules and regulations, provided CITY is first offered the
opportunity to cure any said defaults within a reasonable time after notice of said violation.
Any waiver of any breach of covenants herein contained shall not be deemed to be a continuing
waiver and shall not operate to bar either party from declaring a forfeiture for any succeeding
breach either of the same conditions or covenants or otherwise.

18  CESSATION OF HOMELESS SAFE ZONE OPERATIONS. If the City has not
taken title to the property upon the natural expiration or early termination of this agreement,
the operation of a homeless safe zone shall immediately be ceased and all improvements,
equipment, and other personal property of the CITY, its officers, employees, contractors,
agents, volunteers and invitees shall immediately be removed from the Premises. Any damage
to the Premises which has occurred due to the use contemplated under this Agreement shall be
immediately repaired and the Premises restored to its original condition. Should the CITY
determine to cease operation of the homeless safe zone prior to the natural termination of this
agreement, the CITY shall give COUNTY prior written notice of such intended cessation sixty
(60) days before the effective date of the cessation of operation.

19 ASSIGNMENT. The CITY may not assign this Agreement or assign or subcontract
any of its obligations under this Agreement without the approval of the COUNTY’s Board of
County Commissioners. All the obligations of this Agreement will extend to and bind the legal
representatives, successors and assigns of the CITY and the COUNTY.

20. SUBORDINATION. This Agreement is subordinate to the laws and regulations
of the United States, the State of Florida, the COUNTY and the CITY, whether in effect on
commencement of this Agreement or adopted after that date.

21 INCONSISTENCY. " If any item, condition or obligation of this Agreement is
in conflict with other items in this Agreement, the inconsistencies shall be construed so as to
give meaning to those terms which limit the COUNTY’s respons1b111ty and liability.

22 GOVERNING LAWS/VENUE. This Agreement is governed by the laws of the
State of Florida and the United States. Venue for any dispute arising under this Agreement
must be in Monroe County, Florida. In the event of any litigation, the prevailing party is
entitled to a reasonable attorney’s fee and costs.
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23 CONSTRUCTION. This Agreement has been carefully reviewed by the CITY and the
COUNTY. Therefore, this Agreement is not to be construed against any party of the basis of
authorship.

24 NOTICES. Notices in this Agreement, unless otherwise specified, must be sent by
certified mail to the following:

COUNTY: CITY: |
Monroe County Administrator Key West City Manager
1100 Simonton Street 1300 White Street
Key West, FL 33040 - Key West, FL 33040
25 FULL UNDERSTANDING.. This Agreement is the parties’ final mutual

understanding. It replaces any earlier agreements or understandings, whether written or oral.
This Agreement cannot be modified or replaced except by another written and signed
agreement.

26 EFFECTIVE DATE. This Agreement will take effect upon the signature of the ,
last party to the agreement. ' 3

,

[signatures on next page]
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v. KEVIN MADOK, MONROE COUNTY BOARD
OF MONROE COUNTY, FLORIDA OF COUNTY COMMISSIONERS

pye Gl Abrern o

Odf,q{-\/ Clerk (Bocc AppRevED ‘I}l?ll

CITY COMMISSION
CITY OF KEY WEST

= firf

Yice Mayor Kaufgfdh

ACCEPTANCE BY THIRD PARTY BENEFICIARY:
The Sheriff of Monroe County does hereby ackmowledge that the Monroe County
Sheriff’s Office is an intended third- party beneficiary of this Agreement, that he

has participated in and accepts the terms of this Agreement and that any future
objections to the KOTS location as reflected on Exhibit A are waived.

MONROE COUNTY SHERIFF’S OFFICE

By:

Rick Ramsay, Monroe County Sheriff
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[ KEVIN MADOK, MONROE COUNTY BOARD
~CEERKG 59' MONROE COUNTY, FLORIDA OF COUNTY COMMISSIONERS
— /) 6
DC,F.Lh/ Clerk (Becc frpRoven )i9]149 Ma or S 51a Mlll_‘ﬁ%\h
p P OVED ;0
f
PEDR n' l‘n' "
ISTANT @ TTY ATTORNEY
(SEAL) Date Z‘/
ATTEST: CHERYL SMITH, CITY COMMISSION
CITY CLERK CITY OF KEY WEST
By: By:
Clerk Mayor Teri Johnston

ACCEPTANCE BY THIRD PARTY BENEFICIARY:

The Sheriff of Monroe County does hereby acknowledge that the Monroe County
Sheriff’s Office is an intended third- party beneficiary of this Agreement, that he
has participated in and accepts the terms of this Agreement and that any future
objections to the KOTS location as reflected on Exhibit A are waived.

MONROE COUNTY SHERIFF’S OFFICE

By:

Rick Ramsay, Monr(ﬂnty Sheriff
MONROE COUNTY.SHERIFF'S OFFICE

APPRGVED AS TO FORM:
/
PMCK J. McCULLAH
GENERAL COUNSEL
DATE: ___ 10/10/2X) Page 10 of 11




EXHIBIT 4

SKET: CH AND LEGAL DESCRIPT. ION OF NEW KOTS
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SKETCH & DESCRIPTION

Keys Overnight Temporary Shelter (KOTS)
PORTION OF TIIF DEED NUMBER 19725
STOCK ISLAND
MONROE COUNTY, FLORIDA

N TN

SURVEYOR'S NOTES:

1. Reproductions of this Sketch are not valid without the signature and the original
raised seal of a Florida licensed surveyor and mapper.

2. No Title Opinion or Abstract to the subject property has been provided. It is
possible that there are Deeds, Easements, or other instruments (recorded or
unrecorded) which may affect the  subject property. No search of the Public
Records has been made by the Surveyor. -

3. The land description shown hereon was prepared by the Surveyor.

4. Bearings shown hereon are referenced to the legal description recorded in Official
Records Book 1490, Page 291 of the Public Records of Monroe County, Florida
based on Grid North of the North American Datum of 1927 (NAD 27) of the
Florida State Plane Coordinate System with the north right—of—way line of Sunset _
Marina Road having a bearing of N 63'32°06” E.

5. Data shown hereon was compiled from instrument(s) of record and does not
constitute a boundary survey.

6. Abbreviation Legend: A= Arc Distance, A= Central Angle, E= Easting, F.D.O.T.=
Florida Department of Transportation, ID.= Identification, M.C.R.= Monroe County
Records, MHTL= Mean High Tide Line, N= Northing, P.B.= Plat Book: PG.= Page;
P.0.B. Point of Beginning; P.0.C. = Point of Commencement, R= Radius; R/W =
Right—of—Way, sq. ft.= square feet, TIF= Trustees: of the Internal Improvement
Trust Fund of the State of Florida.

CERTIFICATION:

I HEREBY CERTIFY that the attached Sketch and Description of the hereon described
property is true and correct to the best of my knowledge and belief as prepared
under my direction. | FURTHER CERTIFY that this Sketch and Description meets the.
Standards of Practice set forth in Chapter 5J-17, Florida Administrative Code,
pursuant to Section 472.027, Florida Statutes. it

. G g

Date: _ September 04, 2019 ‘ %'f ‘ zgm :

Date: 2019.09.04 17:20:06 -04'00' | B. No. 3360

/i Lo . T KEITA M CHEESA-TOW, P.L.S
. 7 g‘g't‘f‘x{’;‘gn‘*d by Keith M. Florids, "BeglgiritionNo. 5328
dt" (7 A lCEATOW AVIROM"-&OASSOCIATES, INC.

'REVISIONS AVIROM & ASSOCIATES, INC. ope . 112272
SURVEYING & MAPPING CALE: NA__
50 S.W. 2ad AVENUE, SUITE 102 DATE:  00/04/20%9
BOCA RATON, FLORIDA 33432 BY: K.C. .
(661) 392-2594 / www. AVIROMSURVEY.cam | CHECKED:; KM.CAT _
©218 AVIRO! & ASSOCIATES, INC. all rights reaerved. F.B. NA PG, N/A
This sketch is the pro, of AVIROM & ASSOCIATES, INC. = - e
&nd should not ba reproduced or cupled without writien permission. { SHEET: 1 OF §




SKETCH & DESCRIPTION

Keys Overnight Temporary Shelter (KOTS)
PORTION OF TIIF DEED NUMBER 19725
STOCK ISLAND
MONROE COUNTY, FLORIDA

LEGAL DESCRIPTION:

A parcel of land being a portion of land as described in Official Records Book 1490, Page 291
of the Public Records of Monroe County, formerly submerged in the Bay of Florida, being a part

of the Trustees of the Internal Improvement Trust Fund of the State of Florida (THF) Deed
Number 19725, said parcel being in Section 27, Township 67 South, Range 25 East in Monroe
County, Florida being more particularly described by metes and bounds as follows:

COMMENCE ot the Point of Beginning (Point #9) of said parcel of land as described in sald
Public Records having coordinates of N=89066.35" & E=250957.42’, (said coordinates based on
Grid North of the North American Datum of 1927 ~ NAD 27) with all subsequent coordinates
being referenced thereto; thence S 63'32°06" E for o distance of 47.66 feet to Point #32
(N=89045.11" & E=251000.08") being the westerly and curved right of way line of Junior College

Road (now College Road as laid out and currently in use); said curve being concave to the
southeast and having a radius of 984.84 feet; thence northeasterly along the said curved right
of way line for an arc distance of 66.04 feet to Point #31 (N=89098.3 & E=251039.42");
thence N 6332'06" W for a distance of 316.58 feet to Point #30 (N=89239.22' &
E=250756.02"); thence S 40'23'19" W for a distance of 157.23 feet to Point #29 (N=89119.46'
& E=250654.14); thence N 56'50'29" W for a distance of 483.59 fee to Point #28
(N=89383.96" & E=250249.30"); thence S 74'46'08" W for a distance of 80.26 feet to Point
#27 (N=89362.88' & E=250171.86") and the POINT OF BEGINNING of the described parcel,
thence S 4321°06" E a distance of 44.02 feet; thence S 31'20°02” W o distance of 5.17 feet;
thence S 4501'05" W a distonce of 14.62 feet; thence N 44'51'01" W o distance of 166.36
feet; thence S 45'08'59" W a distance of 28.30 feet; thence N 42'07°31” W a distance of
52.20 feet; thence S 49'22'22" W a distance of 69.17 feet; thence N 40'56°30" W a distance
of 110.21 feet; thence S 4919'57" W a distance of 43.48 feet; thence N 40°40°03" W g
distance of 75.03 feet; thence N 1410°00" E o distance of 47.99 feet; thence N 40°09'54" W g
distance of 72.63 feet to the Approximate Mean High Tide Line of Florida Bay (MHTL) and the

boundary os described in said Public Records; thence along said boundary as described in said
Public Records for the next four courses and distances:

N 3826'33" E a distance of 93.87 feet to Point #24 (N=89695.4' & E=249833.32");
thence S 52'04'36” E a distance of 195.00 feet to Point #25 (N=89575.29" & £=249987.14");
thence S 13'16'38" W a distance of 22.30 feet to Point #26 (N=89553.59' & E=249982.02");

thence S 44'52'02" E aq distance of 269.09 feet; to Point #27 (N=89362.88' & E=250171.86")
and the POINT OF BEGINNING.

Said lands lying and being in Section 27, Township 67 South, Range 25 East on Stock Island,
Monroe County, Florida containing 42,593.06 square feet (0.978 acre) more or less.

REVISIONS ] AVIROM & ASSOCIATES, INC. JoB#:  11227-2
SURVEYING & MAPPING SCALE:  NiA
2\ 50 S.W. 2nd AVENUE, SUITE 102 DATE: 09M4/2019
BOCA RATON, FLORIDA 33432 BY: KC.
(567) 392-2594 / www.AVIROMSURVEY.com | CHECKED: KM.C-A-T
©2018 AVIROM & ASSOCIATES, INC. ali rights reserved. F.B. NA PG NIA

This sketch is the pm, of AVIROM & ASSOCIATES, INC, -
end shoutd ot b ro) cod or copied without written permission. | SHEET: 20F5




SKETCH & DESCRIPTION '
Keys Overnight Temporary Shelter (KOTS)
PORTION OF TIIF DEED NUMBER 19725 ,
STOCK ISLAND
MONROE COUNTY, FLORIDA
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SKETCH & DESCRIPTION .
Keys Overnight Temporary Shelter (KOTS)
PORTION OF TIIF DEED NUMBER 19725
STOCK ISLAND
MONROE COUNTY, FLORIDA
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SKETCH & DESCRIPTION
Keys Overnight Temporary Sheiter (KOTS)
PORTION OF TIiF DEED NUMBER 19725
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KEYS OVERNIGHT TEMPORARY SHELTER (KOTS}AND ESSENTIAL
GOVERNMENTAL EMPLOYEE HOUSING

INTERLOCAL AGREEMENT

This Agreement is made and entered into by MONROE COUNTY, a political
subdivision of the State of Florida, whose address is 1100 Simonton Street, Key West, FL,
33040, (“COUNTY?™), and the CITY of Key West, a municipal corporation of the State of
Florida, whose address is 1300 White Street, Key West, Florida 33040 (the “CITY™).

WHEREAS, the COUNTY, in general, and the CITY of Key West, specifically, have

a significant population of homeless people; and o

WHEREAS, CITY and COUNTY have determined that this agreement is in the best
interests of the public; and

WHEREAS, the COUNTY owns a parcel of land situated on North Stock Island that
includes the Premises used hereunder and more particularly described in Exhibit “A™; and

WHEREAS, the CITY has operated a homeless shelter known as the Keys Overnight
Temporary Shelter (“KOTS”) on COUNTY owned property designated for use by the
MONROE COUNTY SHERIFF (“SHERIFF”) as his headquarters and main jail since 2004,
and

WHEREAS, the County assisted the City’s operation of KOTS by providing land and
payment of certain utilities since 2004; and

WHEREAS, the CITY has requested that KOTS remain on the COUNTY property that
also serves as the Headquarters for the SHERIFF and the County Jail; and

WHEREAS, Monroe County Sheriff’s Office (“SHERIFF”), finds 1t difficult to recruit
and retain personnel due to the high cost of living in Monroe County; and

WHEREAS, on September 27, 2017, the Sheriff requested authorization from the
County to build approximately 30 units of housing for his employees on the current site of
KOTS; and

WHEREAS, on September 27, 2017, the COUNTY authorized staff to begin working
with the CITY to develop the property where KOTS is currently located to build employee
housing for the SHERIFF; and

WHEREAS, on September 27, 2017, the County Commission voted to advise the City
that it had one year to vacate the premises of the current KOTS facility; and

. WHEREAS, on July 18, 2018, the County Commission voted to extend the deadline
for the City to vacate the premises until September 27, 2019; and

Page 1 of 11



WHEREAS, the CITY has identified a parcel of CITY owned land on Trumbo Road
on which the contemplated units of housing for Sheriff’s employees can be built; and

WHEREAS, the City has represented to the COUNTY and the SHERIFF that the
Trumbo property is in the process of being re-zoned to be eligible for constructing
approximately 40 units of affordable housing under the CITY s Land Development Code and
Comprehensive Plan; and.

WHEREAS, the parties agree that a land swap is the best mechanism to ensure each
governmental entity of its ability to achieve its mutual goals of building a new KOTS facility
on a suitable location and creating at least 30 units of affordable housing for the Sheriff’s
employees; and

WHEREAS, by approving this agreement, the County Commission rescinds atl prior
votes to direct the City to vacate the County’s property current KOTS location; and

WHEREAS, CITY has agreed to bear the costs of construction of the “NEW KOTS”
facility and the County has agreed to bear the costs of removing its sheds from the subject
parcel in order to provide the City a site that is ready for the City to build upon; and

WHEREAS, Section 7.03(a) of the City Charter authorizes the City to convey City
owned property to the County without a referendum; and

WHEREAS, Section 1.08 of the City Charter currently requires approval of the voters
by referendum for acquisition of real property by any means; and

WHEREAS, the parties desire to enter into an interlocal agreement that would permit
the CITY to use a portion of the COUNTY’s Premises as a homeless persons safe zone
commonly referred to as KOTS until such time as the City can formally accept conveyance of
that portion of property from the County in exchange for a conveyance of the Trumbo property
to the COUNTY for use as an affordable housing site for Sheriff’s office and other public
employees.

NOW, THEREFORE IT IS AGREED:
1. PROPERTY.The properties covered by this agreement include the following parcels:
A, “NEW KOTS” - a parcel of land shown on Exhibit A that is a portion of the parcel
where the Monroe County Detention Center and Monroe County Sheriff’s
Headquarters Building is located.
B. “Trumbo Road” — the approximately 1.1 acre of vacant land on Trumbo Road that

has a current street address of 250 Trumbo Road, Key West, and parcel number
00001720-000200. :
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The COUNTY agrees to lease to the CITY for its exclusive use the land designated as “NEW
KOTS”, hereafter “the Premises,” as shown on Exhibit “A,” which shall be made available to
CITY in a scarified condition free of any existing utility installations or other structures.
(Existing City improvements excluded.)

2. DESIGN AND CONSTRUCTION. The parties to this Agreement will work
together to design and build at CITY’S sole expense the NEW KOTS facility taking into
consideration the concerns of neighboring property owners and will design a staging area and
adequate screening and landscaping so as to minimize visual or noise impacts on the
neighboring properties.

The parties agree that the NEW KOTS facility will be completely fenced and have two gated
entrances referred to as a main entrance and a service entrance. Both gated entrances are
depicted on Exhibit A. The service entrance shall not be used by KOTS clients or staff except
for deliveries or emergencies.

3. SEQUENCE OF ACTIONS.

A. Within 90 days of the effective date of this agreement, the CITY shall deed the
Trumbo Property to the County free of all liens and encumbrances, in a form
acceptable to the County Attorney. The deed shall contain a reversionary clause in
favor of the City should the County abandon its intended use as affordable housing
for the Sheriff and other public employees. The City’s failure to convey the Trumbo
property within 90 days of the effective date of this agreement, shall render the
agreement void at the discretion of County. Prior to the conveyance the City shall
record a Declaration of Restriction restricting the use of the property, in perpetuity,
to workforce affordable housing as defined in Section 122-1465 through 122-122-
1472 of the Land Development Regulations of the City.

B. Within 90 days of the effective date of this agreement,

a. The COUNTY shall relocate the existing county-owned storage sheds and
related infrastructure that currently exists on the site of the NEW KOTS
property depicted in Exhibit A so that the site is suitable for building the
NEW KOTS facility. The COUNTY anticipates that it will require no more
than six weeks to provide a site that is ready for construction of the NEW
KOTS facility.

b. Contemporaneously with or prior to the COUNTY’s efforts to clear the site
for the NEW KOTS facility, the CITY may commence or complete the
design and permitting process for constructing the NEW KOTS. The City
shall provide the COUNTY and SHERIFF an opportunity to review and
provide input prior to submitting the plans for approval by the City’s
building and planning departments.
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c. The COUNTY may begin the design and permitting process for constructing
the affordable housing units on the Trumbo property independent of the
design, permitting, and construction of the NEW KOTS facility on the jail
property.

The CITY shall continue to operate the existing KOTS until the NEW KOTS facility
is opened and occupied. CITY shall make every reasonable effort to construct the
NEW KOTS facility within 36 months of the final execution of this agreement. Both
parties acknowledge budgetary funding hurdles remain to be overcome for the
construction of NEW KOTS. The parties agree to jointly seek a legislative change
to F.S. 380.0666 to insert language that would clearly authorize the use of Land
Authority funds to aid in the cost of construction of the NEW KOTS facility.

Within 60 days of the occupancy of NEW KOTS by the CITY, the CITY shall
demolish the old KOTS facility.

To the extent allowed by law, the COUNTY agrees to convey the NEW KOTS
property to the CITY upon demand when the CITY is legally permitted to take title
with or without a referendum, free of any liens and encumbrances in a form
acceptable to the City Attorney. The deed shall contain a reversionary clause in
favor of the County should the CITY abandon use of the property as a homeless
shelter or a site for the construction of affordable housing should CITY determine
not to continue to provide a homeless shelter at the NEW KOTS location

4. TERM. Subject to and upon the terms and conditions set forth herein, this
Agreement shall continue in force for a term of 99 years commencing as of the 18® day of
September 2019 and ending on the 17% day of September, 2118. Should the City acquire
ownership of the NEW KOTS property subsequent to the County obtaining ownership of the
Trumbo property, the parties will re-evaluate the continuing need for any portions of this
agreement at the request of either party.

5 USE AND COl\‘fDITIONS DURING THE LEASEHOLD PERIOD.

A,

The Premises shall be used for the purposes of providing a homeless safe zone
and provision of related services as determined by CITY. No signs of any kind
shall be permitted except within the footprint of the Premises. If the Premises
are used for any other purpose, the COUNTY shall have the option of
immediately terminating this Agreement. The CITY shall not permit any use of
the Premises in any manner that would obstruct or interfere with any COUNTY
functions and duties.

The CITY will further use and occupy the Premises in a careful and proper

manner, and not commit any waste thereon. The CITY shall not cause, or allow
to be caused, any objectionable activity of any nature on the Premises. Any
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activities in any way involving hazardous materials or substances of any kind
whatsoever, either as those terms may be defined under any State or Federal
laws or regulations or as those terms are understood in common usage, are
specifically prohibited. The CITY shall not use or occupy the Premises for any
unlawful purpose and will, at the CITY s sole cost and expense, conform to and
obey any present or future ordinance and/or rules, regulations, requirements and
orders of governmental authorities or agencies respecting the use and occupation
of the Premises.

The CITY shall establish a “No Smoking” zone for that portion of the Premises
which is adjacent to the Sheriff’s Office propane tanks, according to the
requirements of the Fire Marshals of the COUNTY and the CITY. This “No
Smoking” zone shall be strictly enforced by the CITY.

The CITY shall, through its agents and employees, prevent the unauthorized use
of the Premises or the common areas, or any use thereof not in conformance
with this Agreement. The CITY shall not permit the Premises to be used or
occupied in any manner that will violate any laws or regulations of any
applicable governmental authority or entity.

The CITY, its officers, employees, agents, contractors, volunteers, and invitees
shall have the same rights of ingress and egress along the right-of-way routes to
the Premises as do other members of the general public. The CITY shall be
responsible for ensuring that these common ways of ingress and egress are used
by their officers, employees, agents, contractors, volunteers, and invitees in a
reasonable and orderly manner, in cooperation with all other occupants and their
officers, employees, agents and invitees. The CITY shall conduct itself and will
cause its officers, employees, agents, and invitees to conduct themselves with
full regard for the rights, convenience, and welfare of all other users of the
public property of which the Premises is a sub-part.

Unless otherwise agreed by separate agreement or amendment to this interlocal
agreement, the CITY or its authorized designee shall be solely responsible for
operating the homeless safe zone, including all maintenance, security,
enforcement of rules and regulations, programs, transportation and any and all
other aspects of operations.

. RENT. Until such time as the City lawfully takes title to the NEW KOTS
property, the CITY must pay the COUNTY the sum of ten dollars ($10.00) per year, due on
the first day of the contract year, payable in advance and remitted to the Monroe County
Clerk’s Office, 500 Whitehead Street, Key West, FL 33040.

UTILITIES. The CITY shall be provided $5,000.00 a year for water, electrical and
sewerage utilities at the Premises, by the COUNTY. Any other utilities, such as telephone or
cable television, shall be provided, if at all, at the expense of the CITY. CITY shall be
responsible for paying any and all costs of utility connection fees, impact fees, effluent
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discharge units, or any other costs associated with the placement of utility infrastructure to
provide utility services to the Premises.

8 ALTERATIONS AND IMPROVEMENTS.

A. Until such time as the CITY takes title to the Premises, no structure or
improvements of any kind, whether temporary or permanent, shall be placed
upon the land without prior approval in writing by the COUNTY's
Administrator (which shall not be unreasonably withheld), a building permit
issued by CITY and any permits required by law by any other agency, federal
or state. Any such structure or improvements shall be constructed in a good and
workmanlike manner. The CITY shall be solely responsible for obtaining all
necessary permits and paying impact fees required by any agency and any
connection fees required by any utility.

B. Portable or temporary advertising signs are prohibited.

C. Upon occupancy of the NEW KOTS facility, the CITY shall demolish the
existing facility at its own expense.

9 MECHANIC®’S LIENS.  The CITY shall not permit any mechanic’s lien or liens to
be placed on the Premises or on improvements on it. If a mechanic’s lien is filed, it shall be
the sole responsibility of the CITY or its officer, employee, agent, contractor or other
representative causing the lien to be filed to discharge the lien and to hold harmless and defend
the Department of Juvenile Justice, Monroe County Sheriflf’s Office, and Monroe County
against enforcement of such lien. Pursuant to Section 713.01, Florida Statutes, the liens
authorized in Chapter 713, Florida Statutes, do not apply to the COUNTY.

10 RECORDS — ACCESS AND AUDITS. The CITY shall maintain adequate and
complete records for a period of four years after termination of this Agreement or as otherwise
provided by law. The COUNTY, its officers, employees, agents and contractors shall have
access to the CITY s books, records, and documents related to this Agreement upon request.
The access to and inspection of such books, records, and documents by the COUNTY shall
occur at any reasonable time.

11 RELATIONSHIP OF PARTIES. The CITY is and shall be an independent
contractor and not an agent or servant of the COUNTY. The CITY shall exercise control,
direction, and supervision over the means and manner that its personnel, contractors and
volunteers perform the work for which purpose this Agreement is entered. The CITY shall
have no authority whatsoever to act on behalf and/or as agent for the COUNTY in any promise,
agreement or representation other than specifically provided for in this Agreement. The
COUNTY shall at no time be legally responsible for any negligence on the part of the CITY,
its employees, agents or volunteers resulting in either bodily or personal injury or property
damage to any individual, property or corporation.
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12 TAXES. The CITY must pay all taxes and assessments, if any, including any sales
or use tax, levied by any government agency with respect to the CITY's operations on the
Premises.

13 INSURANCE. The parties to this agreement stipulate that each is a state
governmental agency as defined by Florida Statutes and represents to the other that it has
purchased suitable Public Liability, Vehicle Liability, and Workers’ Compensation insurance,
or is self-insured, in amounts adequate to respond to any and all claims under federal or state
actions for civil rights violations, which are not limited by Florida Statutes Section 768.28 and
Chapter 440, as well as any and all claims within the limitations of Florida Statutes Section
768.28 and Chapter 440, arising out of the activities governed by this agreement.

To the extent allowed by law, each party shall be responsible for any acts of negligence
on the part of its employees, agents, contractors, and subcontractors and shall defend,
indemnify and hold the other party harmless from all claims arising out of such actions.
Nothing contained herein shall be deemed to waive the CITY s sovereign immunity nghts
including but not limited to those expressed in Section 768.28, Florida Statutes.

The CITY agrees to keep in full force and effect the required insurance coverage during
the term of this Agreement. If the insurance policies originally purchased which meet the
requirements of this lease are canceled, terminated or reduced in coverage, then the LESSEE
must immediately substitute complying policies so that no gap in coverage occurs. Copies of
current policy certificates shall be filed with the COUNTY whenever acquired or amended.

14 CONDITION OF PREMISES. The CITY must keep the Premises in good order
and condition. The CITY must promptly repair damage to the Premises. At the end of the term
of this Agreement, the CITY must surrender the Premises to the COUNTY in the same good
order and condition as the Premises were on the commencement of the term of this agreement,
normal wear and tear excepted. The CITY is solely responsible for any improvements to land
and appurtenances placed on the Premises. The CITY shall not commit waste on the Premises,
nor maintain or permit a nuisance on the Premises. After termination or expiration of this
Agreement, the CITY shall pay the COUNTY the cost of any repairs and clean-up necessary
to restore the Premises to its condition at the commencement of this Agreement.

15 HOLD HARMLESS. To the extent allowed by law, the CITY is liable for and
must fully defend, release, discharge, indemnify and hold harmless the COUNTY, the
members of the County Commission, COUNTY officers and employees, and the Sheriff, and
Sheriff’s Office, and its officers and employees, from and against any and all claims, demands,
causes of action, losses, costs and expenses of whatever type - including investigation and
witness costs and expenses and attorney’s fees and costs — that arise out of or are attributable
to the CITY's operations on the Premises except for those claims, demands, damages,
liabilities, actions, causes of action, losses, costs and expenses that are the result of the sole
negligence of the COUNTY. The CITY’s purchase of the insurance required under this
Agreement does not release or vitiate its obligations under this paragraph. Neither the County
nor the CITY waives any of its respective sovereign immunity rights including but not limited
to those expressed in Section 768.28, Florida Statutes.
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16 NON-DISCRIMINATION. The CITY for itself, its personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant
and agree that no person shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of Premises or in the contracting for
improvements to the Premises on the basis of race, color gender, or national onigin.

17 TERMINATION. The COUNTY may treat the CITY in default and terminate this
Agreement upon 90 days written notice, upon failure of the CITY to comply with any provision
related to compliance with all laws, rules and regulations, provided CITY is first offered the
opportunity to cure any said defaults within a reasonable time after notice of said violation.
Any waiver of any breach of covenants herein contained shall not be deemed to be a continuing
waiver and shall not operate to bar either party from declaring a forfeiture for any succeeding
breach either of the same conditions or covenants or otherwise.

18 CESSATION OF HOMELESS SAFE ZONE OPERATIONS. If the City has not
taken title to the property upon the natural expiration or early termination of this agreement,
the operation of a homeless safe zone shall immediately be ceased and all improvements,
equipment, and other personal property of the CITY, its officers, employees, contractors,
agents, volunteers and invitees shall immediately be removed from the Premises. Any damage
to the Premises which has occurred due to the use contemplated under this Agreement shall be
immediately repaired and the Premises restored to its original condition. Should the CITY
determine to cease operation of the homeless safe zone prior to the natural termination of this
agreement, the CITY shall give COUNTY prior written notice of such intended cessation sixty
(60) days before the effective date of the cessation of operation.

19 ASSIGNMENT. The CITY may not assign this Agreement or assign or subcontract
any of its obligations under this Agreement without the approval of the COUNTY’s Board of
County Commissioners. All the obligations of this Agreement will extend to and bind the legal
representatives, successors and assigns of the CITY and the COUNTY.

20. SUBORDINATION. This Agreement is subordinate to the laws and regulations
of the United States, the State of Florida, the COUNTY and the CITY, whether in effect on
commencement of this Agreement or adopted after that date.

21 INCONSISTENCY. If any item, condition or obligation of this Agreement is
in conflict with other items in this Agreement, the inconsistencies shall be construed so as to
give meaning to those terms which limit the COUNTY ’s responsibility and hability.

22 GOVERNING LAWS/VENUE. This Agreement is governed by the laws of the
State of Florida and the United States. Venue for any dispute arising under this Agreement
must be in Monroe County, Florida. In the event of any litigation, the prevailing party is
entitled to a reasonable attorney’s fee and costs.
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23 CONSTRUCTION. This Agreement has been carefully reviewed by the CITY and the
COUNTY. Therefore, this Agreement is not to be construed against any party of the basis of
authorship.

24 NOTICES. Notices in this Agreement, unless otherwise specified, must be sent by
certified mail to the following:

COUNTY: CITY:
Monroe County Administrator Key West City Manager
1100 Simonton Street 1300 White Street
Key West, FL 33040 Key West, FL 33040
25 FULL UNDERSTANDING. This Agreement is the parties’ final mutual

understanding. It replaces any earlier agreements or understandings, whether written or oral.
This Agreement cannot be modified or replaced except by another written and signed
agreement.

26 EFFECTIVE DATE. This Agreement will take effect upon the signature of the
last party to the agreement. ’

[signatures on next page]
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: KEVIN MADOK, MONROE COUNTY BOARD
OF MONROE COUNTY, FLORIDA OF COUNTY COMMISSIONERS

By: (W By

thm{—\’ Clerk (Bocc AppRe’eD ‘?,l?h‘?

(SEAL)

. Date__ (o/21/19
ATTESEZECHE, CITY COMMISSION
I ‘ CITY OF KEY WEST

S et ——

Yice Mayor Kauf%

The Sheriff of Monroe County does hereby acknowledge that the Monroe County
Sheriff’s Office is an intended third- party beneficiary of this Agreement, that he
has participated in and accepts the terms of this Agreement and that any future
objections to the KOTS location as reflected on Exhibit A are waived.

MONROE COUNTY SHERIFF’S OFFICE

By:

Rick Ramsay, Monroe County Sheriff
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MONROE COUNTY BOARD
OF COUNTY COMMISSIONERS

D‘F'th Clerk (Becc Areroveo Ti1g9)i9

Prn
(SEAL) /ﬁSSlSTW ATTORNEY

ATTEST: CHERYL SMITH, CITY COMMISSION
CITY CLERK CITY OF KEY WEST
By: By:
Clerk Mayor Teri Johnston

ACCEPTANCE BY THIRD PARTY BENEFICIARY:

The Sheriff of Monroe County does hereby acknowledge that the Monroe County
Sheriff’s Office is an intended third- party beneficiary of this Agreement, that he
has participated in and accepts the terms of this Agreement and that any future
objections to the KOTS location as reflected on Exhibit A are waived.

MONROE COUNTY SHERIFF’S OFFICE

By:

Rick Ramsay, Moannty Sheriff
MONROE COUNTY.SHERIFF'S OFFICE

APPREVED AS TO FORM:
/
PMCK J. McCULLAH
GENERAL COUNSEL

DATE: ia[zo/'gwﬂ Page 10 of 11




EXHIBIT A

SKETCH AND LEGAL DESCRIPTION OF NEW KOTS
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SKETCH & DESCRIPTION T -Exmaﬁ

Keys Overnight Temporary Shelter (KOTS) .
PORTION OF TIIF DEED NUMBER 19725 ‘ g W Aa ¢
STOCK ISLAND >
MONROE COUNTY, FLLORIDA

©

SURVEYOR'S NOTES:

1.

Reproductions of this Sketch are not valid without the signature and the original
raised seal of a Florida licensed surveyor and mapper,

2. No Title Opinion or Abstract to the subject property has been provided. It is
possible that there are Deeds, Easements, or other instruments (recorded or
unrecorded) which may affect the subject property. No search of the Public
Records has been made by the Surveyor.

3. The land description shown hereon was prepared by the Surveyor.

4. Bearings shown hereon are referenced to the legal description recorded in Officia
Records Book 1490, Page 291 of the Public Records of Monroe County, Florida
based on Grid North of the North American Datum of 1927 (NAD 27) of the
Florida State Plone Coordinote System with the north right—of—way line of Sunset
Marina Road having o bearing of N 63°32°06” E.

5. Data shown hereon was compiled from instrument(s) of record and does not
constitute a boundary survey.

6. Abbreviation Legend: A= Arc Distance, &= Centrol Angle, £= Easting, F.D.0.T.=
Florida Department of Tronsportation, iD.= identification, M.C.R.= Monroe County
Records, MHTL= Mean High Tide Line, N= Northing, P.B.= Plat Book: PG.= Page;
P.0.B. Point of Beginning; P.0.C. = Point of Commencement, R= Radius; R/W =
Right—of—Woy, sq. ft.= square feet, TIF= Trustees of the Internal Improvernent
Trust Fund of the State of Florida.

CERTIFICATION:

| HEREBY CERTIFY that the attoched Sketch and Description of the hereon described
property is true and correct to the best of my knowledge and belief as prepared
under my direction. | FURTHER CERTIFY that this Sketch and Description meets the.
Standards of Proctice set forth in Chopter 5J-17, Florida Administrative Code,

pursuant to Section 472.027, Florida Statutes. ey

S5
Date: Sepiember 04, 2019 o fé .fﬁ

.

\i\l" . [ g,

RN oty
. :

- : . REmiﬁEM{[%:jHEEé%{T_.Ow, P.L.S.
: Y ?;}9“32”;'9“9‘1 by Keith M. Florida BegistidtionNo. 5328
d(:., See-A-Tow AVIROM~&DASSOCIATES, INC.
Date: 2019.09.04 17:20:06 -04'00' { . no. 3350
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50 S5.W. 2nd AVENUE, SUITE 102 DATE: 09/04/2019

BOGA RATON, FLORIDA 33432 BY: KE.

(561) 392-2584 / www. AVIROMSURVEY.com | CHECKED: KMC-AT _

Qx5 AVIROM & ASSOCIATES, IVC. of rights reserved. FB. NA PG. NA

Thix sketch VIROM & ASSOCIATES. IV
wm;’f'& d‘:rmu‘mmmw%. SHEET: _10F5




SKETCH & DESCRIPTION

Keys Overnight Temporary Shelter (KOTS)
PORTION OF TIfF DEED NUMBER 19725
STOCK ISLAND
MONROE COUNTY, FLORIDA

LEGAL DESCRIPTION:

A parcel of land being a portion of land as described in Official Records Book 1490, Page 291
of the Public Records of Monroe County, formerly submerged in the Bay of Fiorida, being o part
of the Trustees of the Internal improvement Trust Fund of the State of Florida (THF) Deed
Number 19725, said parcel being in Section 27, Township 67 South, Ronde 25 Eost in Monroe
County, Florida being more particularly described by metes and bounds as follows:

COMMENCE ot the Point of Beginning (Point #9) of said parcel of land os described in said
Public Records having coordinates of N=89066.35 & E=250957.42", (said coordinates bosed on
CGrid North of the North American Dotum of 1927 — NAD 27) with all subsequent coordingtes
being referenced thereto; thence S 63'32°06" E for o distance of 47.66 feet to Point #32
(N=89045.11" & E=251000.08") being the westerly and curved right of way fine of Junior College
Road {now College Road as loid out and currently in use); said curve being concave to the
southeast ond having a radius of 984.84 feet; thence northeasterly along the said curved right
of way line for an arc distance of 66.04 feet to Point #31 (N=89098.3 & £=251039.42');
thence N 6332°06" W for o distonce of 316.58 feet to Point #30 (N=89239.22" &
E=250756.02"); thence S 40'23'19" W for a distance of 157.23 feet to Point #29 (N=85119.46'
& E=250654.14'); thence N 56750°29" W for a distonce of 483.58 fee to Point ¥28
(N=89383.96" & E=250249.30'); thence S 74'46'08" W for a distance of 80.26 feet to Point
#27 (N=89362.88' & E=250171.86") ond the POINT OF BEGINNING of the described parcel;
thence S 43721°06" E o distance of 44.02 feet; thence S 31'20'02" W o distance of 5.17 feet:
thence S 45°01°05" W o distonce of 14.62 feet; thence N 44'51'01™ W o distance of 166.36
feet; thence S 45°08'59" W a distonce of 28.30 feet; thence N 42°07°31” W o distance of
52.20 feet; thence S 4922'22" W o distance of 69.17 feet; thence N 40'56'30" W o distance
of 110.21 feet; thence S 4919'57" W o distance of 43.48 feet; thence N 4040°03" W g
distance of 75.03 feet; thence N 1410°00" E o distance of 47.99 feet; thence N 40°09'54" W o
distance of 72.63 feet to the Approximate Mean High Tide Line of Florida Bay (MHTL) and the
boundary as described in said Public Records; thence oalong said boundary as described in said
Public Records for the next four courses and distances:

N 3826'33" E a distance of 93.87 feet to Point #24 (N=89695.14" & E=249833.32"),

thence S 52'04'36" £ o distance of 195.00 feet io Point #25 (N=89575.29' & E=249987.14');
thence S 1316'38" W o distance of 22.30 feet to Point #26 (N=89553.59' & E=249982.02");
thence S 44'52'02" E o distance of 269.09 feet; to Point #27 (N=89362.88' & E£=250171.86')
and the POINT OF BEGINNING.

Said lands lying ond being in Section 27, Township 67 South, Range 25 East on Stock Island,
Monroe County, Florida containing 42,593.06 square feet (0.978 acre) more or less.

REVISIONS AVIROM & ASSOCIATES, INC. jose 112272
' SURVEYING & MAPPING SCALE:  NiA
50 S.W. 2nd AVENLIE, SUITE 102 DATE: 08/04r2019
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(561) 392-2594 / wwiv. AVIROMSURVEY.com } CHECKED: KMG-AT
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SKETCH & DESCRIPTION
Keys Overnight Temporary Shelter (KOTS)
PORTION OF TIIF DEED NUMBER 18725
STOCK ISLAND
MONROE COUNTY, FLORIDA
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SKETCH & DESCRIPTION

Keys Overnight Temporary Shelter (KOTS)
PORTION OF TiIF DEED NUMBER 19725
STOCK ISLAND
MONROE COUNTY, FLORIDA
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SKETCH & DESCRIPTION

Keys Overnight Temporary Shelter (KOTS)
PORTION OF TIIF DEED NUMBER 19725
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RESOLUTION NO. 18-285

A RESOLUTION QF THE CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, APPROVING
THE ATTACHED “KEYS OVERNIGHT TEMPORARY
SHELTER (KOTS) AND ESSENTIAL
GOVERNMENTAL EMPLOYEE HOUSING INTERLOCAL
AGREEMENT” BETWEEN MONROE COUNTY AND THE
CITY OF KEY WEST, FLORIDA; PROVIDING THAT
DOCUMENTS FOR THE FORMAL TRANSFER OF
PROPERTY WILL BE BROUGHT TO THE
COMMISSION FOR FINAIL APPROVAL; PROVIDING
FOR AN EFFECTIVE DATE
WHEREAS, the City of Key West (“City”) and Monroe
County  (“County") intend to enter into the attached
interlocal agreement Lo allow the City to acquire a permanent
site for the construction of a new Keys Overnight Temporary
Shelter (KOTS), and in exchange for the County’s acguisition

of land for the construction of essential governmental

employee housing; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION

OF THE CITY OF KEY WEST, FLORIDA AS FOLLOWS:

Sectign 1i: That the attached “Keys Overnight
Temporary Shelter (KOTS) and Essential Governmental Employee
Housing Interlocal Agreement” between Monroe County and the

City of Key West is hereby approved.
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Section 2: That documents to effect the formal
transfer of property between the City and the County will be
brought before the City Commission for final review/approval.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication
by the signature of the Presiding Officer and the Clerk of

the Commission.

Passed and adopted by the City Commission at a meeting

held this 17th day of September , 201¢9.

Authenticated by the Presiding Officer and Clerk of the

Commission on 17th day of _ September , 2019.
Filed with the Clerk on _ September 18 , 2019.

Mayor Teri Johnston Absent
Vice Mayor Sam Kaufman Yes
Commissioner Gregory Davila Yes
Commissioner Mary Lou Hoover Yes
Commissioner Clayton Lopez Yes
Commissioner Billy Wardlow Yes

Commissioner Jimmy Weekley

7332”74‘%/

I KAUFMAN, VICE MAYOR

CHERYIL. SMITH, UY CLERK
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PHONE: (305) 809-3770

OFFICE OF THE CITY ATTORNEY FAX: (305) 809-3771

THE CITY OF KEY WEST

POST OFFICE BOX 140%
KEY WEST, FL 33041-1408
WWAWW KEYWESTCITY.COM

EXECUTIVE SUMMARY

To: The City Commission for the City of Key West
From: James K. Scholl, City Manager

By: George B. Wallace, Assistant City Attorney
Date: August 30, 2019

RE: Proposed Interlocal Agreement between Monroe County and the City of Key West

providing a long-term solution to the location of the current KOTS facitity and providing
the County with City Owned property for the construction of affordable housing designed
to meet the needs of the Monroe County Sheriff’s Department’s employees and other first

responder personnel.

Action statement:

Approve en Interlocal Agreement providing a long-term solution to the KOTS facility in
exchange for deeding current City propenty to Monroe County for the construction of
affordabie housing for the Monroe County Sheriff's Department.

Background

Since 2004 the County has provided the City with land for the operation of KOTS which
is located adjacent to, or constituting a portion of, the County property on which the
Sheriff’s Office is located. In 2017 The County voted to require the City to vacate the
current premises no later than September 27, 2019, The County’s request was stimulated

by the Monroe County Sheriff"s desire to utilize the property for potential affordable



housing needs of the Sheriff's employees. After extensive meetings between
representatives on the County Commission, City Commission, City County and Sheriff’s
department management teams, the legal departments of all of the agencies as well as
other interested parties the proposed Interlocal Agreement is being presented to provide a
long- term solution to location of an overnight shelter facility for the homeless as well as

a location for affordable housing for the Sheriff*s Office employees.

If approved the following would occur:

1. The City will deed the property tocated at 250 Trumbo Road to the County
subject to a Restrictive Covenant requiring the property be used for affordable
housing pursuant to the City’s A ffordable Housing ordinances. The deed will
contain a reverter clause returning the property (o the City should the County
cease the use of the property for Affordable Housing. The pending zoning
modification for the property will allow up to 40 units be placed on the property
subject 10 design limitations.

2. The City will acquire the use of an expanded area of the County property for 99
years or uniil the City can legally acquire the property by referendum or Charter
amendment in the future. Any future conveyance of the property to the Ci ty
would also contain a reverter clause should the City cease operation of a homeless
shelter on the site. The City would he allowed to convert the use of the property
for aftordable housing without triggering the reverter clause, A “NEW KOTS’
facility will be constructed by the City as soon as funding is available which will
be located deeper into the property in order to lesson the impact of NEW KOTS
on neighboring propertics. Both parties will seek clarification or modification of
Section 380.0666 Florida Statutes clarifying that Land Authority funds could be a
source of needed funding should the respective governing bodics of the City and
County desire to use that approach.

3. There arc various other detailed descriptions of the operation of NEW KOTS and

other negotiated terms in the agreement.




Funding considerations:

The cost to the City of approving the agreement is the nominal cost of recording proper

documents estimated to be less than $100.00.

Recommendation:

To approve the Interlocal Agreement as presented and execute, deliver and record as

necessary property conveyance and restrictive document.




Prepared by and Return to: |
George B. Wallace, Esq. |
P.0. Box 1409 |
Key West, FL 330411409 |
(303) 809-3770 I

|

DECLARATION OF AFFORDABLE HOUSING RESTRICTIONS

This Declaration of Affordable Housing strictions  (hereinafter
“Declaration”) is made and entered into this mday oflﬁgm 2019, by THE
CITY OF KEY WEST, a Florida Municipality, (hereinafter “Declarant”), whose
principal mailing address is 1300 White Street, Key West Florida, 33040.

This Declaration applies to the real property located at 250 Trumbo Road, in
Key West, Florida, which is more fully described in the Legal Description attached
hereto and incorporated herein as Exhibit A (hereinafter "Property").

WHEREAS, the Property is subject to regulation pursuant to Sections 122-
1465 through 122-1500 of the Code of Ordinances of the City of Key West, Florida, as
amended from time to time (“Work Force Housing Ordinance’), which ordinance
establishes affordable housing categories to facilitate the development of housing
designed to meet the needs of people employed by the local economy, establishes
eligibility requirements for occupants of work force housing, and restricts the sales
price of the Property and requires that the Property be sold at a price substantially
less than fair market value to a purchaser within a specific income range; and

WHEREAS, Declarant as well as subsequent purchasers and tenants will
benefit from the limitations and regulations placed on the Property by operation of
this Declaration: and,

WHEREAS, the intent of the City of Key West (hereinafter “City”) in imposing
reasonable regulations on the Property is to establish and maintain the affordability
of the Property for persons with incomes within a specified range; and

WHEREAS, the intent of Declarant is to preserve through this Declaration the
affordability of the Property and to assign to the City the right to enforce compliance
with this Declaration.

NOW, THEREFORE, the Declarant agrees that the Property'shall be held and
conveyed subject to the following affordable housing restrictions, covenants and
conditions, which shall run with the Property and be binding on all parties having
any right, title or interest in the Property or any part thereof, their heirs, successors
and assigns for the entire term of this Declaration.
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I DEFINITIONS

A. “Declarant” shall mean the owner of the Property and any subsequent
purchaser, devisee, transferee, grantee or holder of title of the Property
or any portion of the Property.

B. "Transfer" means any sale, assignment or transfer, voluntary,
involuntary or by operation of law (whether by deed, contract of sale,
gift, devise, bequest, trustee's sale, deed in lieu of foreclosure, or
otherwise) of any interest in the Property, including but not limited to,
a fee simple interest, a joint tenancy interest, a life estate, a leasehold
interest, or an interest evidenced by a land contract by which possession
of the Property is transferred and Declarant retains title.

C. “Transferee” shall mean an individual, or individuals, who receive a
Transfer of the Property from the Declarant.

All other terms shall have the same meaning given to them in the City’s Work Force
Housing Ordinance.

II. TERM AND ENFORCEABILITY

A. This Declaration shall run with the Property and bind the Declarant, his or
her heirs, legal representatives, executors, successors in interest and assigns, in
perpetuity from the effective date of this Declaration.

B. The Property is held and hereafter shall be held, conveyed, encumbered,
used, rented, leased and occupied subject to these covenants, conditions, restrictions
and limitations. All of the herein-stated covenants, conditions, restrictions and
limitations are intended to constitute both equitable servitudes and covenants
¢ running with the land.

C. Any transferee or purchaser of the Property, or of any portion of or
interest in the Property, by the acceptance of a deed therefore, whether from
Declarant or from any subsequent purchaser of the Property, or by the signing of a
contract or agreement to purchase the same, shall, by the acceptance of such deed or
by the signing of such contract or agreement, be deemed to have consented to and
accepted the covenants, condjtions,i restrictions and limitations set forth herein. Any
written instrument attempting or purporting to sell, convey, grant, transfer,
exchange or assign any legal or equitable rights or interests to the Property shall be
deemed null and void, where such instrument purports or evidences an attempt to
sell, convey, grant, transfer, exchange or assign any right or interest to the Property
where such instrument is inconsistent with or contrary to the conditions or covenants
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contained herein. Any deed or instrument of conveyance executed by or on behalf of
Declarant or any subsequent grantee, devisee, heir, assignee or other transferee shall
expressly set forth verbatim this and the foregoing reservations, restrictions and
covenants or, in lieu thereof, incorporate them by specific reference to this
Declaration by Book and Page number(s) where recorded in the Public Records of
Monroe County, Florida.

D. In order to preserve through this Declaration the affordability of the
Property for persons with incomes within a specified range, the Declarant hereby
grants and assigns to the City the right to monitor and enforce compliance with this
Declaration. Declarant otherwise reserves the rights necessary to implement the
provisions of this Declaration.

III. DECLARATION OF RENTAL LIMITS

A. Pursuant to Section 122-1467(c) of the Work Force Housing Ordinance,
the total rental for any rental units to be constructed on the Property shall
be based on each unit being affordable housing {(moderate income). The rental
may be mixed among affordable housing (low income), {median income),
(moderate income) and (middle income) in order that the total value of rental
does not exceed ten percent of the rental of all the affected units as affordable
housing (moderate income).

IV. OCCUPANCY, LEASING AND USE OF THE PROPERTY

A. The subject property shall be operated, managed and otherwise
administered as affordable work force housing and such other uses incidental
to residential use as may be permitted by local zoning and land use regulations.

1. Occupancy shall be restricted to households or persons who derive
at least 70 percent of its or his/her total income from gainful employment
in Monroe County.

2. At the time an affordable housing (low income) unit is leased,
the total income of the  eligible household or persons shall not
exceed 80 percent of the median household income for Monroe County
(adjusted for family size). During the occupancy of the rental unit, the
household’s income may increase to an amount not to exceed 120
percent of the median household income for Monroe County
(adjusted for family size). In such event, the tenant’s occupancy shall
terminate at the end of the existing lease term. The monthly rent for
the rental unit, not including utilities, shall not exceed 25 percent of
that amount which represents 80 percent of the monthly median
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household income of Monroe County (adjusted for family size).

3. At the time an affordable housing (median income) unit is
leased, the total income of the eligible household or persons shall not
exceed 100 percent of the median household income for Monroe County
(adjusted for family size). During the occupancy of the rental unit, the
household’s income may increase to an amount not to exceed 140
percent of the median household income for Monroe County
(adjusted for family size). In such event, the tenant’s occupancy shall
terminate at the end of the existing lease term. The monthly rent for
the rental unit, not including utilities, shall not exceed 25 percent of
that amount which represents 100 percent of the monthly median
household income of Monroe County {(adjusted for family size).

4, At the time an affordable housing (moderate income) unit is
leased, the total income of the eligible household or persons shall not
exceed 120 percent of the median household income for Monroe County
(adjusted for family size). During the occupancy of the rental unit, the
household’s income may increase to an amount not to exceed 160 percent
of the median household income for Monroe County (adjusted for
family size). In such event, the tenant’s occupancy shall terminate at
the end of the existing lease term. The monthly rent for the rental
unit, not including utilities, shall not exceed 25 percent of that amount
which represents 120 percent of the monthly median household income
of Monroe County (adjusted for family size).

5. At the time an affordable housing (middle income) unit is
leased, the total income of the eligible household or persons shall not
exceed 140 percent of the median household income for Monroe County
(adjusted for family size). During the occupancy of the rental unit, the
household’s income may increase to an amount not to exceed 180
percent of the median household income for Monroe County
(adjusted for family size). In such event, the tenant’s occupancy shall
terminate at the end of the existing lease term. The monthly rent for
the rental unit, not including utilities, shall not exceed 25 percent of
that amount which represents 140 percent of the monthly median
household income of Monroe County (adjusted for family size).

6. Eligibility is based on proof of legal residence in Monroe County.
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7. Priority shall be given to families of four or more members for
larger sized affordable work force housing units.

8. Annual household income means all amounts, monetary or not,
which are received by any family member of the household, except
income from employment of children (including foster children) under
the age of 18 years. Family shall include the traditional family, (married
or not) as well as domestic partnerships.

9. In the event that a tenant’s income shall exceed the maximum
allowable income under this section, and such shall occur for the first
time during the last three months of a tenancy, then the landlord and
tenant may extend a lease for a period of one year at the affordable rate.

10. The planning board may review a household’s income and unique
circumstances to determine eligibility and conformance with the intent
of this ordinance to assure that people in need are not excluded and
people without need are not included.

V.  DEFAULTS AND REMEDIES: ASSIGNMENT OF RENTS

A. Upon any violation of the provisions of this Declaration the City may
declare a default under this Declaration by delivering written notice thereof to the
property owner. After providing written notice of default, the City may apply to a
court of competent jurisdiction for specific peyformance of the Declaration, for an
injunction prohibiting a proposed sale, transfer or lease in violation of this
Declaration, for a declaration that a prohibited transfer or lease is void, or for any
such other relief as may be appropriate.

B. Assignment of rents: Declarant hereby assigns to City the right to
receive the rents due or collected from any units identified to be subject to this
Declaration during the entire period those units are occupied in violation of any of
the terms of this Declaration.

C. The remedies stated herein shall not be exclusive but shall be
cumulative to all other remedies and rights the parties may lawfully exercise.

VI. REQUIREMENTS FOR WRITTEN REPORTS FROM DECLARANT

Declarant shall provide a written report to the City each year on January 1, or
on such other date as specified by the City in writing, which includes a statement
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that Declarant has complied with all provisions of this Declaration, or includes
Declarant’s explanation of any violation of any provision of this Declaration. The
report shall be submitted within thirty (30) days of the specified date to the City, or
to such other person or address designated by the City. Failure to provide a report in
a timely manner, or any misrepresentations on the report, shall constitute a default
under this Declaration.

VII. GENERAL PROVISIONS

A. The City may assign its rights and delegate its duties hereunder in
writing. Upon such assignment the City shall notify the property owner.

B. If any action is brought to enforce the terms of this Declaration, the
prevailing party shall be entitled to reasonable attorneys' fees and costs.

C. If any one or more of the provisions contained in this Declaration shall
for any reason be held to be invalid, illegal or unenforceable in any respect, then such
provision or provisions shall be deemed severable from the remaining provisions
contained in this Declaration, and this Declaration shall be construed as if such
invalid, illegal, or unenforceable provision had never been contained herein.

D. The terms of this Declaration shall be interpreted under the laws of the
State of Florida and venue shall lie in Monroe County, Florida.

E. All notices required herein shall be sent by certified mail, return receipt
requested, to the Declarant or subsequent property owner at the address of the
Property and to the City or its designee at P.O. Box 1409, Key West, FL, 33041, or
such other address that the City may subsequently provide in writing to the
Declarant or subsequent property owner.

VIII. CONVERSION TO CONDOMINIUM FORM OF OWNERSHIP

A. In the event the Declarant or any subsequent owner or transferee
proposes to convert ownership of the Property to condominium or a similar form of
ownership, prior to the conversion, Declarant expressly agrees herein to execute an
amended Declaration restricting the use, ownership, resale price, and occupancy of
the affected units located on the Property in accordance with the provisions contained
in Sections 122-1465 through 122-1500 of the Code of Ordinances of the City of Key
West, Florida, as amended from time to time (*Work Force Housing Ordinance”).
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IN WITNESS WHEREOVF, the Declarant has executed this Declaration as of
the date written below.

THE CITY OF KEY WEST FLORIDA,
a Florida Municipality

“Yice Mayor Kaufman
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