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AMENDED VARIANCE AND AFTER THE FACT VARIANCE APPLICATION 

MEMORANDUM 

 

801 Eaton Street (R.E. # 00003340-000000)  

 

Title Block: 

 

a. Name of Development: Eaton Seafood  

b. Name of Owner:  801 Eaton, LLC, a Florida limited liability company 

c. Name of Tenant/Operator: Eaton Seafood 

d. Name of Applicant:  Oropeza Stones & Cardenas, PLLC 

e. North Arrow:   As identified on the survey 

 

Identification of Key Persons: 

 

a. Owners:   801 Eaton, LLC, a Florida limited liability company 

b. Authorized Agent:  Oropeza, Stones & Cardenas, Esq. 

c. Surveyor:   Florida Keys Land Surveying 

d. Engineer:   Reynolds Engineering 

 

Proposed Project:  The proposed project is to amend the existing conditional use allowance to 

allow for seven (7) additional restaurant seats. The existing conditional use allowance provides for 

nine (9) restaurant seats. The Applicant is seeking a total of sixteen (16) restaurant seats.  

 

Requested Variance: The Requested variance is for the waiver of four parking spaces. Based 

upon the parking requirements pursuant to applicable code as relates the HNC-2 zoning district, 

one (1) parking space is required for every 45 square feet of serving or consumption area. 

Additionally, 1 parking space is required for every 300 square feet of retail and office space. The 

Development currently provides for 135 square feet of consumption/serving area, and therefore 

requires three (3) parking spaces for consumption area. The Development further provides for 

661.5 square feet of retail and office space, requiring 3 parking spaces for retail and office space. 

This amounts to a total of six (6) required parking spaces in its current condition.  

 

The Proposed Project, which increases the total number of restaurant seats from nine (9) to sixteen 

(16), would require additional consumption/serving area square footage. Thus, the total square 

footage allotted for consumption/serving would increase to 242.5 square feet, and therefore would 

require roughly five (5) parking spaces. The Proposed Project does not require an increase in the 

square footage allotted for office/retail space, therefore no increase in parking is required there. 

Given the increased square footage, the total parking space requirement increases to eight (8) total 

spaces. 

 

 



  

Additional Factors:    

 

1. Two additional parking spaces exist which can be reallocated as scooter and golf cart 

parking. 

 

The Property currently consists of six (6) total parking spaces. Four (4) of the existing parking 

spaces are located on Eaton Street, and two (2) of the existing parking spaces are located on 

William Street. It is the Applicant’s understanding that the two (2) parking spaces located on 

William Street are spaces of concern for the Planning Department, as the proximity to the 

restaurant seating would likely trigger a requirement for the installation of bollards which, in turn, 

reduce the overall depth of the spaces and thus creates the potential for parked vehicles impeding 

the City right-of-way when in use. To alleviate this issue, the Property Owner is prepared to 

reallocate these two (2) parking spaces as exclusively scooter and golf cart parking spaces, both of 

which require far less depth within a parking space than a sub-standard vehicle does. In doing so, 

the Property Owner is able to eliminate the potential right-of-way impediment, but also is able to 

continue to serve the actual patrons of its business, as opposed to theoretical patrons. In other 

words, because the large majority of the business’s patrons are tourists, they are statistically more 

likely to visit the Property on foot, on a bicycle, or on either a scooter or golf cart, as is the reality 

for most primarily tourist-serving businesses in Old Town. For this reason, the use of the two (2) 

existing parking spaces on William Street as exclusive scooter and/or golf cart parking spaces is a 

more effective use of the space than sub-standard vehicle parking is. As such, the Applicant 

believes these two (2) existing spaces may be appropriately and effectively substituted for two (2) 

of the additional required vehicle parking spaces. 

 

2. Substitution of Bicycle Parking.  

 

In its current condition, the Property currently provides for twelve (12) total bicycle parking 

spaces. The Proposed Project calls for the replacement of the existing bicycle racks for twelve (12) 

u-shaped bicycle stalls, which will ensure that there are no impediments upon the City right-of-

way. The Applicant is aware that the Planning Department takes the position that the substitution 

of bicycle parking for vehicle parking does not apply as the Planning Department believes the 

City’s Land Development Code, Chapter 108 Section 574 only applies to new development. 

However, a plain reading of 108-574 directs you to Article II of the Planning and Development 

chapter, which relates to Development Plans. Article II Section 108-63, Power and Duties, states 

in pertinent part, “the development review committee shall have the responsibility to review 

applications for annexation, subdivision, development plans, conditional uses…  It is clear that 

the intent of Article II, which controls Chapter 108-574 pertaining to substitution of bicycle 

parking for vehicle parking, was to grant the Development Review Committee and the Planning 

Board the authority to review a wide variety of applications, including applications for conditional 

uses, and therefore the Development Review Committee and the Planning Board are authorized to 

review the request for substitution of bicycle parking for vehicle parking within a conditional use 

application, and further to approve such request if it meets all requirements.  

 

Pursuant to Chapter 108- 574, four (4) bicycle parking spaces may be substituted for one (1) 

vehicle parking space so long as the additional bicycle parking spaces will be beneficial and would 

satisfy the standards set forth in Sections 90.395. Those standards are as follows: 



  

 

Sec. 90.395- Standards, findings.   

 

(a) Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved and 

which are not applicable to other land, structures or buildings in the same zoning district . 

 

This request is to remove a special condition which limits the total number of restaurant seats 

available for on-site consumption. The special condition, in its current condition, is peculiar to this 

property as it is not one which is applicable to other land, structures or buildings within the HNC-

2 zoning district.  

 

(b) Conditions not created by applicant. That the special conditions and circumstances do 

not result from the action or negligence of the applicant. 

 

The special condition is not one which was created by the Application. Moreover, it is 

significant to note that the Property Owner has consistently fought for the adaptive reuse 

of this historic and architecturally important property.   

 

(c) Special privileges not conferred. That granting the variance requested will not confer 

upon the applicant any special privileges denied by the land development regulations to 

other lands, buildings or structures in the same zoning district. 

 

The requested variance for the waiver of four (4) parking spaces does not confer a special privilege 

upon the Property Owner, in part because the majority of the business’s patrons utilize bicycles 

and/or are pedestrians, but also as the large majority of the business’s patrons are tourists and, as 

such, the limited parking will encourage a reduced number of vehicles in this historic area.   

 

(d) Hardship conditions exist. That literal interpretation of the provisions of the land 

development regulations would deprive the applicant of rights commonly enjoyed by 

other properties in this same zoning district under the terms of this ordinance and would 

work unnecessary and undue hardship on the applicant. 

 

Other businesses of a like kind in the area are not prohibited as to the total consumption seats 

authorized despite limited to no parking available to the patrons of those businesses.  

 

(e) Only minimum variance granted. That the variance granted is the minimum variance that 

will make possible the reasonable use of the land, building or structure. 

 

The requested variance does not seek an unreasonable use of the land, building, or structure. 

Rather, it seeks to utilize the land, building and structure to its fullest extent while maintaining the 

integrity of this historic, architecturally important piece of Property through its continued adaptive 

reuse and further encourages the use of non-motorized vehicles in the historic district.  

 

(f) Not injurious to the public welfare. That the grant of the variance will be in harmony 

with the general intent and purpose of the land development regulations and that such 



  

variance will not be injurious to the area involved or otherwise detrimental to the public 

interest or welfare. 

 

The waiver of four (4) parking spaces will not effect the public welfare as the proposed alternative 

parking, including bicycle, scooter, and golf cart parking, will provide more effective and useful 

parking for patrons. 

 

(g) Existing nonconforming uses of other property not the basis for approval. No 

nonconforming use of neighboring lands, structures, or buildings in the same district, and 

no permitted use of lands, structures or buildings in other districts shall be considered 

grounds for the issuance of a variance. 

 

Existing non-conforming uses of other properties are not the basis for approval of the requested 

variance.  

 

Standards Met for Substitutions: 

 

As the standards for the granting of a substitution of bicycle parking spaces for vehicle parking 

spaces are met, the planning board is authorized to substitute one (1) vehicle parking space for 

every four (4) bicycle parking spaces provided. Here, a total of twelve (12) bicycle parking spaces 

are being provided, therefore, the substitution of three (3) parking spaces for these twelve (12) 

bicycle parking spaces is authorized.  

 

Conclusion:   The Proposed Project requires a total of eight (8) parking spaces pursuant to 

applicable code. The Property provides for four (4) parking spaces plus two (2) additional parking 

spaces which the Planning Department have deemed unusable due to possible infringement upon 

the City’s right-of-way. Under the Code, the substitution of three (3) parking spaces for the 

Property’s twelve (12) bicycle parking spaces is authorized. Further, these two (2) additional 

parking spaces can easily be reallocated to exclusive parking for scooters and/or golf carts. Given 

the available substitutions, it is the Applicant’s belief that no variance is inherently required, as 

there are four (4) vehicle parking spaces and five (5) substituted parking spaces (bicycle parking 

spaces plus scooter/golf cart parking spaces). However, although the Applicant does not believe a 

waiver would be required, the Applicant is seeking a waiver of four (4) total parking spaces such 

that only four (4) total parking spaces would be required.   

















S. Brandon Dimando, Esq. TEL: 305 304 1620 
Authorized Agent for 
Mathews Development Company Inc. 
3320 W. Highway 30A 
Santa Rosa Beach, FL 32459 

801 Eaton Street, LLC 
801 Eaton Street 
Key West, FL 33040 

Via Email: info@kwseafood.com 

For submittal to : 

City of Key West, Florida/ Planning Department 
1300 White Street, Key West FL 33040 

December 19, 2023 

RE: LETTER OF SUPPORT/ NON-OBJECTION FOR Increased Seating and Parking Variance requested 
by 801 Eaton Street. LLC. ("Applicant") 

To Whom It May Concern 

We are Mathews Development Company, Inc. The owner of 802-806 Eaton Street, comprising of 9 residential 
units, is located directly across the street from the Applicant. We have owned this property since 2005 . 

We support and do not object to the request made by the Applicant for additional seating of seven seats and a 
variance for parking spaces. 

We have known the applicant since their inception at this property. They are good neighbors and always responsive 
to any concerns of the neighborhood. Prior unrelated businesses at that location have had a negative impact on our 
neighborhood and the current applicant has had nothing but a positive impact with their well-run business approach 
and considerations. 

We have obseived that the vehicle parking and bicycle parking are mainly used by locals for the fish market and 
have never seen any overflow of vehicles into surrounding street parking spaces. The restaurant seems to draw 
customers that are walking in the neighborhood, or occasionally bicycling. The applicant is a staple in our 
neighborhood and is enjoyed by all. 

Please do not hesitate to contact us if we can provide more information in support of the applicant's request. Thank 
you in advance for your consideration of this letter. 

Regards, 

7~~~~ 
S. Brandon Dimando, Esq. 
Fla Bar No. 0159281 
Authorized Representative for 
Mathews Development Company, Inc. 
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SITE DATA, NOTES
& SITE PLAN

1 OF 1

OWNER: 801 EATON STREET LLC
PARCEL ID: 00003340-000000
SECTION-TOWNSHIP-RANGE: 06/68/25
ZONING DISTRICT:  HNC-2 (HISTORIC NEIGHBORHOOD COMMERCIAL)
OCCUPANCY: A-2
FLOOD ZONE:  X / AE
BASE FLOOD ELEV. 6.0' NGVD 1929
DESIGN FLOOD ELEV: 7.0' NGVD 1929
F.I.R.M. -

COMMUNITY #120168
PREFIX #12087
MAP & PANEL #1516
SUFFIX "K"
DATED: 02-18-2005

LEGAL DESCRIPTION:
KW PT LOT 4 SQR 21 PARCEL 1 XX-387

SETBACKS:
FRONT: 10 FT
STREET SIDE:7.5 FT
SIDE YARD: 5 FT
REAR YARD: 15 FT

S-1 - SITE DATA, NOTES & SITE PLAN

CONDITIONAL USE REVISION

801 EATON ST. KEY WEST, FL
FOR

ADD 7 SEATS TO AN EXISTING 9 SEATING RESTAURANT

SCOPE OF WORK

INDEX OF DRAWINGS

SITE DATA

SITE PLAN
SCALE: 1"=5'-0"

LOCATION MAP
SCALE: N.T.S.

HNC-2
X / AE-6

2,840.5 SF
30 FT MAX NA NO CHANGE NO
10 FT MIN
5 FT MIN
5 FT MIN

7.5 FT MIN
15 FT MIN
1.0 MAX

40% MAX / 1,136.2SF
60% MAX / 1,704.3SF

NO CHANGE
NO CHANGE
NO CHANGE
NO CHANGE
NO CHANGE

9 SEATS 16 SEATS YES

1 SPACE / 45 SF OF SERVING
OR CONSUMPTION AREA

25% PER MOTOR VEH
4 BIKES = 1 CAR SPACE
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NO
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SITE DATA TABLE
801 EATON ST. KEY WEST FL.

CODE
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VARIANCE
REQUEST

ZONING
FLOOD ZONE
SIZE OF SITE
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1 SPACE / 300 SF OF RETAIL
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