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Sec. 122-30. Abandonment of nonconforming use. 

If a nonconforming use ceases, except when government action impedes access to the premises, any and 
every future use of the building or structure and/or premises shall be in conformity with the use sections of the 
land development regulations. All material and equipment associated with the abandoned nonconforming use 
shall be completely removed from the premises by its owner. No new structure or addition that does not conform 
to the requirements of this article shall be erected in connection with such nonconforming use. A nonconforming 
use shall be considered abandoned when such use has ceased for a period of 24 months. If a dispute occurs with 
the city about whether a use has been abandoned, the owner shall be entitled to a hearing before the planning 
board.  

(Ord. No. 00-10, § 7, 6-6-2000; Ord. No. 08-04, § 25, 5-20-2008) 

Sec. 122-32. Additional regulations. 

(a) A nonconforming use, nonconforming density or a noncomplying building or structure may be continued, 
subject to this article. Notwithstanding anything in the Code to the contrary, a structure or site improvement 
may be altered without the need for a variance if the alteration decreases respective noncompliance. This 
provision shall not function to permit the construction, reconstruction, or alteration of any structure that 
obstructs clear and free passage of emergency responders or that otherwise conflicts with fire safety Code.  

(b) A casual, intermittent, temporary or illegal use of land, building or structure shall not be sufficient to 
establish the existence of a nonconforming use, nonconforming density or noncomplying building or 
structure.  

(c) Should any noncomplying building or structure be moved for any reason from its location, it shall thereafter 
conform to the regulations or the zoning district of its new location.  

(d) A nonconforming use shall not be extended, expanded, enlarged, or increased in intensity. This prohibition 
shall include but not be limited to the extension of a nonconforming use within a building or structure or to 
any other building or structure.  

(e) A nonconforming use of a building or structure may be changed to another nonconforming use if the 
planning board finds that:  

(1) The new use is equally or more appropriate to the zoning district; and  

(2) The change of use would not intensify the use of the premises by increasing the need for parking 
facilities; increasing vehicular traffic to the neighborhood; increasing noise, dust, fumes or other 
environmental hazards; or by having an adverse impact on drainage.  

(f) This article shall apply to signs, consistent with chapter 114.  

(g) Enlargement and extensions: Nonconforming structures which are used in a manner conforming to the 
provisions of this chapter may be enlarged or expanded provided that the existing nonconformity is not 
further increased, nor any new nonconformity created.  

(Ord. No. 00-10, § 9, 6-6-2000; Ord. No. 08-04, § 26, 5-20-2008; Ord. No. 13-18, § 4, 10-16-2013; Ord. No. 22-25, § 
2, 8-16-2022) 

 


