THE CITY OF KEY WEST
PLANNING BOARD

Staff Report
To: Chairman and Planning Board Members
Through: Katie P. Halloran, Planning Director
From: Dan Gulizio, Senior Planner
Meeting Date: December 19, 2024
Application: *Text Amendment of the Land Development Regulations - A

resolution of the City of Key West Planning Board recommending an
ordinance to the City Commission to amend Land Development
Regulations Chapter 90 entitled “Administration”, Article VI entitled
“Amendments” to allow for the establishment of the Zoning in Progress
Doctrine by resolution of the City Commission; providing for
severability; providing for repeal of inconsistent provisions; providing for
an effective date.

Request: The text amendment would authorize the invoking of the Zoning In
Progress Doctrine by resolution of the City Commission.

Sponsor: City Manager

Background
The current application of the Zoning In Progress Doctrine (ZIP) is completed by Ordinance amendment

of the City Code. This requires a four-step process with a public hearing before the Planning Board, two
successive Readings before the City Commission and rendering to the Department of Commerce. This
process can take several months and is inconsistent with the application of the Doctrine within Monroe
County and elsewhere throughout the Florida Keys, which enact ZIP by City Commission resolution.

At a Special Called Meeting on November 20, 2024, the Planning Board voted unanimously to postpone
this item to the December 19 hearing. The motion to postpone was based on the importance of the item,
and the fact that the Planning Board was missing two members.

It should be noted that, with support of the City Manager ’s Office, staff will place this legislative item on
the next available City Commission agenda if Planning Board declines to provide a denial or approval but
instead takes action to postpone the item. (Section 90-55(b), Section 90-522(a))

Staff Analysis:
Given that one member of the Planning Board has expressed concern regarding the process of establishing

a zoning in progress status, and has expressed concern regarding being excluded from that process, staff
recommends the Board consider recommending approval on condition that staff draft additional language,



in the “Procedures” subsection of 90-487(4) that would require email notice to a publicly available list of
interested parties, and through social media outlets. Staff thoroughly supports full transparency and
improved communication when Land Development Regulations are being amended as text, Official Zoning
Map changes, or through a ZIP resolution. Staff could coordinate with the City Clerk’s Olffice to maintain
an interested parties list accessible to all and could similarly draft this type of noticing requirement for
code sections establishing notice procedures for text amendments.

The proposed Text Amendment of the Land Development Regulations (LDRs) establishes a streamlined
procedure to enact the ZIP Doctrine by resolution of the City Commission. It proposes to amend Chapter
90 (Administration), Section 90-487 (Powers and duties of the City Commission) through the addition of a
new subsection entitled “Amendments (Zoning) in Progress Doctrine.” It includes a “purpose” subsection
along with additional provisions related to Applicability, Findings, Procedure, Scope, and Timing.

As noted above, this approach is consistent with that of other communities within the Keys.

Sec. 90-487. - Powers and duties of city commission.

(a) Adoption or amendment of land development regulations. The city commission shall adopt land
development regulations consistent with F.S. § 163.3202. The city commission may amend or supplement
the regulations and districts fixed by the adopted city land development regulations. The city commission
shall hold a public hearing on such matters, with due public notice, if any change is to be considered and
shall act on the proposed change after such hearing.

(b) Establishment of fees and appropriate funds. The city commission shall by resolution establish fees,
charges, and expenses imposed by these land development regulations.

(c) Consideration and action on development issues as required. The city commission shall consider and
act on development and growth management issues pursuant to the land development regulations, F.S. ch.
163, part I, County and Municipal Planning and Land Development Regulation, and other applicable laws
and regulations.

(d) Allocation of funding and staff resources to enforce land development regulations. The city commission
shall allocate funding and staff resources necessary to enforce the land development regulations, including
carrying out appropriate administrative and legal actions.

(e) Appointment and confirmation of members of requisite boards and commissions. The mayor, with the
advice and consent of the city commission, shall appoint members of the planning board and any other

board, commission or committee as may be deemed necessary by the city commission.

(f) Designation and appointment of hearing officers. The city commission may designate and appoint
hearing officers to make decisions as the city commission may deem appropriate.

(2) Amendments (Zoning) in Progress Doctrine.

(1) Purpose. When revisions are being considered to the Land Development Regulations (LDRs) or the
Comprehensive Plan, or any portions thereof, the City Commission may take legislative action to delay
the review and approval of applications that are within the scope of the proposed amendments. During
this time period, the City shall not review or approve applications and/or permits that are within the scope




of the proposed amendments. The delay shall remain active for up to six months but may be extended by
resolution of the City Commission after due public hearing.

(2) Applicability. The Amendments (Zoning) in Progress Doctrine may be invoked by the City
Commission at any time and for any purpose that is consistent with the goals, policies, and objectives of
the Comprehensive Plan or the purpose and intent of the Land Development Regulations. The Doctrine
may be applied to any development type or permit activity that is within the subject matter of the proposed
amendment.

(3) Findings. To Invoke the Amendments (Zoning) in Progress Doctrine the City shall determine that:

(1) An amendment of the Comprehensive Plan and/or Land Development Regulations is warranted to
address ongoing development concerns and/or better protect public health, safety, and welfare.

(i1) Authorization or approval of specific development types or permit activities may adversely impact
the City’s responsibility to advance the goals, policies, and objectives of the Comprehensive Plan and/or
the purpose and intent of the Land Development Regulations.

(4) Procedure.

(1) The City Manager or designee shall issue an administrative order that specifies the development
types, permit actions, zoning districts or other criteria that will be affected by the Amendments (Zoning)
In Progress Doctrine along with the initial time period for the Doctrine.

(i1) The City Manager or designee shall schedule consideration of a resolution confirming the
administrative order for the next available City Commission meeting.

(ii1) The City Commission shall review the City Manager's or designee's Amendments (Zoning) In
Progress Doctrine Administrative Order and issue a determination either accepting, accepting with
modifications, or rejecting it.

(iv) The City Commission shall adopt a resolution confirming the acceptance, acceptance with
modifications, or denial of the City Manager’s or designee’s administrative order.

(v) Upon adoption by the City Commission, the Amendments (Zoning) In Progress Doctrine shall
remain active for up to six months or until the adoption of the amendment to the Comprehensive Plan
and/or Land Development Regulations. The time period may be extended as deemed necessary by the
City Commission, after due public hearing.

(5) Scope. The City Commission shall determine the development types and/or permit activities that will
fall within the scope of the Amendments (Zoning) In Progress Doctrine.

(6) Timing. The Amendments (Zoning) In Progress Doctrine shall commence upon notification of the
initial public hearing before the City Commission after the preparation of the Administrative Order by
the City Manager or their designee.




Land Development Regulations Text Amendment Process:

Planning Board Meeting (postponed): November 20, 2024

Planning Board Meeting: December 19, 2024

City Commission (1st Reading): TBD, 2024

Local Appeal Period: 30 days

DEO Review (1st Reading): Up to 60 days

City Commission (2nd Reading / Adoption): TBD, 2024

Local Appeal Period: 30 days

DEO Review (2nd Reading): Up to 45 days

DEO Notice of Intent (NOI): Effective when NOI posted to DEO site

Text Amendment Analysis:

The purpose of Chapter 90, Article VI, Division 2 of the Land Development Regulations (the “LDRs”) of
the Code of Ordinances (the “Code”) of the City of Key West, Florida (the “City™) is to provide a means
for changing the text of the Land Development Regulations. It is not intended to relieve hardships nor
to confer special privileges or rights to any person, but only to make necessary adjustments in light of
changed conditions. In determining whether to grant a requested amendment, the Planning Board and the
City Commission shall consider the consistency of the proposed amendment with the intent of the
Comprehensive Plan.

Pursuant to Code Section 90-552, the Planning Board shall hold a public hearing thereon with due public
notice. The Planning Board shall consider recommendations of the City Planner, City Attorney, Building
Official and other information submitted at the scheduled public hearing. The Planning Board shall transmit
a written report and recommendation concerning the proposed change in the LDRs to the City Commission
for official action.

Code Section 90-520 (6) provides criteria by which LDR amendments must be evaluated:

Section 90-520 (6) Justification. The need and justification for the proposed change shall be stated.
The evaluation shall address but shall not be limited to the following issues:

The proposed change will streamline and simplify the process for enacting the ZIP Doctrine while
providing the City Commission with the authority to determine the appropriateness of the individual
application of the Doctrine.

a. Comprehensive Plan consistency. ldentifying impacts of the proposed change in zoning on
the Comprehensive Plan. The zoning must be consistent with the Comprehensive Plan.

The proposed invocation of the Zoning in Progress Doctrine is consistent with numerous Comprehensive
Plan goals, policies, and objectives. Specifically, this includes the following:

= Policy 1-1.1.4: - Affordable Housing and Compact Development Incentives.

* OBJECTIVE 1-1.17: - WORKFORCE-AFFORDABLE HOUSING INITIATIVE.

» Policy 1-1.17.1: - Distribution of Workforce-Affordable Housing Allocations.

» Policy 1-1.17.2: - Specific Standards and Requirements for Workforce-Affordable Housing.
=  GOAL 3-1: - HOUSING.

= Allocate land area for accommodating a supply of housing responsive to the diverse housing



needs of the existing and projected future population and served by adequate public facilities;
assist the private sector in: providing affordable quality housing in neighborhoods protected from
incompatible uses; promote best practices of land use planning, urban design, and landscaping.
OBJECTIVE 3-1.1: - PROVIDE QUALITY AFFORDABLE HOUSING AND ADEQUATE
SITES FOR LOW AND MODERATE INCOME HOUSING.

Policy 3-1.1.2: - Developing Public/Private Partnerships.

Policy 3-1.1.5: - Affordable Housing Trust Fund.

Policy 3-1.1.10: - Design Guidelines for Affordable Housing.

Policy 3-1.1.11: - Selecting Sites for Affordable Housing for Low and Moderate Income
Households.

OBJECTIVE 3-1.7: - CONSERVE NEIGHBORHOOD QUALITY AND EXISTING HOUSING
STOCK.

Policy 3-1.7.1: - Promote Maintenance of Housing Stock and Neighborhood Conservation.
Policy 3-1.7.5: - Continuing Housing Programs.

Obijective 5-1.12 Continuing Evaluation of Coastal Management Element Effectiveness

Chapter 6 Conservation Element

Policy 7-1.5.9 - Review Plans and Policies

b. Impact on surrounding properties and infrastructure. The effect of the change, if any,
on the particular property and all surrounding properties. Identify potential land use
incompatibility and impacts on infrastructure.

Any potential impacts will be temporary and limited in scope as the Zoning in Progress Doctrine is expected
to be invoked for an initial period of 6 months. Additional extensions of the Doctrine will be subject to
further review and dependent on the advancement of additional regulatory controls needed to address any
potential issues.

c. Avoidance of special treatment. The proposed change shall not constitute a spot zone change.
Spot zoning occurs when:

1. A small parcel of land is singled out for special and privileged treatment:

The proposed amendment is not specific to a single parcel.

2. The singling out is not in the public interest but only for the benefit of the
landowner.

The proposed amendment is not specific to a single parcel.

3. The action is not consistent with the adopted comprehensive plan.

The action is consistent with the adopted comprehensive plan which speaks to the need to regulate land
development practices in conformity with the Comprehensive Plan and in the best interest of the health,
safety, and welfare of City residents.

d. Undeveloped land with similar comprehensive plan future land use map designation.
The amount of undeveloped land in the general area and in the City having the same
zoning classification as that requested shall be stated.

This proposed amendment is not associated with a particular Comprehensive Plan Future Land Use



designation or specific zoning district.

RECOMMENDATION:
The Planning Department, based on the criteria established by the Comprehensive Plan and the Land

Development Regulations, recommends to the Planning Board that the request to streamline and simplify
the enactment of the ZIP Doctrine be recommended for APPROVAL to the City Commission. Respectfully

submitted to the Board for use in making its determination.



