ORDINANCE NO.

AN ORDINANCE OF THE CITY OF KEY WEST,
FLORIDA, AMENDING CHAPTER 90 OF THE CODE
OF ORDINANCES, ENTITLED “ADMINISTRATION”
BY AMENDING SECTION 90-487 TO ALLOW FOR
THE ESTABLISHMENT OF THE ZONING 1IN
PROGRESS DOCTRINE BY RESOLUTION QE—A
SUPERMAJORITY OF THE CITY COMMISSION AND
INCLUDING CERTAIN NOTICE PROCEDURES;
PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL OF INCONSISTENT PROVISIONS;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, The Land Development Regulations of the Code
of Ordinances of the City of Key West, Florida currently
provides that the application of the Zoning-in-Progress
doctrine shall be initiated by Ordinance; and

WHEREAS, the City of Key West finds that it is
necessary to amend Section 90-487 of Chapter 90, Article VI
of the Code of Ordinances to allow for the application of
the Zoning-in-Progress doctrine by resolution of the City
Commission; and

WHEREAS, this ordinance establishes that the procedure
codified through Ordinance 12-35, which involved a

recommendation by Planning Board and two readings by City
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Commission to enact the Zoning-in-Progress doctrine, shall
now be revised and superseded to become a more streamlined
process codified through Section 90-487 of the Land
Development Regulations; and

WHEREAS, an amendment to section 90-487 of the Code of
Ordinances will promote the health, safety and welfare of

the citizens and visitors of the City of Key West.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF KEY

WEST, FLORIDA:

Section 1: That Section 90-487 of the Code of

Ordinances is hereby amended as follows*:

Sec. 90-487. - Powers and duties of city commission.
(a) Adoption or amendment of land development regulations. The city
commission shall adopt land development regulations consistent
with F.S. § 163.3202. The city commission may amend or supplement
the regulations and districts fixed by the adopted city 1land
development regulations. The city commission shall hold a public
hearing on such matters, with due public notice, if any change is
to be considered and shall act on the proposed change after such

hearing.
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* (Coding: Added language is underlined; deleted

language 1is strwek—Ethrough at first reading. Language
recommended by the Planning Board and City Attorney is double

underlined.)

(b) Establishment of fees and appropriate funds. The city
commission shall by resolution establish fees, charges, and

expenses imposed by these land development regulations.

(c) Consideration and action on development 1issues as
required. The city commission shall consider and act on
development and growth management issues pursuant to the land
development regulations, F.S. ch. 163, part II, County and
Municipal Planning and Land Development Regulation, and other

applicable laws and regulations.

(d) Allocation of funding and staff resources to enforce land
development regulations. The city commission shall allocate
funding and staff resources necessary to enforce the 1land

development regulations, including carrying out appropriate
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administrative and legal actions.

(e) Appointment and confirmation of members of requisite
boards and commissions. The mayor, with the advice and consent
of the city commission, shall appoint members of the planning
board and any other board, commission or committee as may be

deemed necessary by the city commission.

(f) Designation and appointment of hearing officers. The city
commission may designate and appoint hearing officers to make

decisions as the city commission may deem appropriate.

(g) Taking other actions necessary to implement the land
development regulations. The city commission may take such
other action not delegated to the planning board, historic
architectural review commission, board of adjustment, special
master, hearing officer, or other entities as the city
commission may deem desirable and necessary to implement the
provisions of the comprehensive plan and the land development

regulations.

(h) Amendments (Zoning) in Progress Doctrine.
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(1) Purpose. When revisions are being considered to the Land

Development Regulations (LDRs) or the Comprehensive Plan,

or any portions thereof, the City Commission may take

legislative action to delay the review and approval of

applications that are within the scope of the proposed

amendments. During this time period, the City shall not

review or approve applications and/or permits that are

within the scope of the proposed amendments. The delay shall

remain active for up to six months but may be extended by

resolution of the City Commission after due public hearing

and notice as specified in subsection (4) below.

(2) Applicability. The Amendments (Zoning) 1in Progress

Doctrine may be invoked by the City Commission at any time

and for any purpose that 1is consistent with the goals,

policies, and objectives of the Comprehensive Plan or the

purpose and intent of the Land Development Regulations. The

Doctrine may be applied to any development type or permit

activity that is within the subject matter of the proposed

amendment.

(3) Findings. To Invoke the Amendments (Zoning) in Progress

Doctrine the City shall determine that:
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(i) An amendment of the Comprehensive Plan and/or Land

Development Regulations 1is warranted to address ongoing

development concerns and/or better protect public health,

safety, and welfare.

(ii) Authorization or approval of specific development

types or permit activities may adversely impact the City’s

responsibility to advance the goals, policies, and

objectives of the Comprehensive Plan and/or the purpose

and intent of the Land Development Regulations.

(4) Procedure.

(1) The City Manager or designee shall issue an

administrative order that specifies the development types,

permit actions, zoning districts or other criteria that

will be affected by the Amendments (Zoning) In Progress

Doctrine along with the initial time period for the

Doctrine.
(ii) The City Manager or designee shall schedule
consideration of a resolution confirming the
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administrative order for the next available City Commission

meeting.

(iii) The City Clerk shall provide notice for the City

Commission’s consideration of a resolution to enact the

Zoning in Progress Doctrine in accordance with City of Key

West Code of Ordinances Chapter 90, Article VIII, Division

2, Section 90-642 “Newspaper notice” and Section 90-646

“Timing of notice”, and F.S. 166.041(3) (c) (2) (b). This

notice procedure shall again be followed if and when the

City Commission considers extension of a Zoning in Progress

Doctrine.

(iv) The City Commission shall review the City Manager's

or designee's Amendments (Zoning) In Progress Doctrine

Administrative Order and issue a determination either

accepting, accepting with modifications, or rejecting it.

A motion to accept or accept with modifications a Zoning

in Progress Doctrine Administrative Order shall Dbe

effectuated through a majority plus one of City

Commissioners present at the hearing

(v) The City Commission shall adopt a resolution confirming
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the acceptance, acceptance with modifications, or denial

of the City Manager’s or designee’s administrative order.

vi) Upon adoption by the City Commission, the Amendments

(Zoning) In Progress Doctrine shall remain active for up

to six months or until the adoption of the amendment to

the Comprehensive Plan and/or Land Development

Regulations. The time period may be extended as deemed

necessary by the City Commission, after due public hearing.

(5) Scope. The City Commission shall determine the

development types and/or permit activities that will fall

within the scope of the Amendments (Zoning) In Progress

Doctrine.

(6) Timing. The Amendments (Zoning) In Progress Doctrine

shall commence upon notification of the initial public

hearing before the City Commission after the preparation of

the Administrative Order by the City Manager or their

designee.

(Ord. No. 97-10, § 1(1-2.9(B)), 7-3-1997)

Section 2: If any section, provision, clause,
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phrase, or application of this Ordinance is held invalid or
unconstitutional for any reason by any court of competent
jurisdiction, the remaining provisions of this Ordinance
shall be deemed severable therefrom and shall be construed as
reasonable and necessary to achieve the lawful purposes of

this Ordinance.

Section 3: All Ordinances or parts of Ordinances of
said City in conflict with the provisions of this Ordinance
are hereby superseded to the extent of such conflict. This
ordinance also specifically clarifies and supersedes the
provisions of Ordinance 12-35 which established the process
by which Zoning in Progress Doctrine were formerly

established by City Commission.

Section 4: This Ordinance shall go into effect

immediately upon its passage and adoption and authentication
by the signature of the presiding officer and the Clerk of
the Commission and approval by the Florida Department of

Commerce, pursuant to Chapter 380, Florida Statutes.

Read and passed on first reading at a regular meeting

held this day of , 2025.
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Read and passed on final reading at a regular meeting

held this day of , 2025.

Authenticated by the presiding officer and Clerk

of the Commission on day of , 2025.

Filed with the Clerk , 2025.

Mayor Danise Henriquez

Vice Mayor Lissette Carey
Commissioner Aaron Castillo
Commissioner Monica Haskell
Commissioner Mary Lou Hoover
Commissioner Sam Kaufman

Commissioner Donald “Donie” Lee

DANISE HENRIQUEZ, MAYOR

ATTEST:

KERI O’BRIEN, CITY CLERK
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