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Date:  April 1, 2025    
 
To:  Honorable Mayor and Commissioners 
 
Via:  Brian Barroso 
  City Manager 
 
From:  Katie P. Halloran 
  Planning Director 
   
 
Subject: Text Amendment of the Land Development Regulations - An amendment to Land 

Development Regulations Chapter 122, entitled “Zoning”, Article V, entitled 
“Supplementary District Regulations”, Division 10, entitled “Work Force Housing” 
pursuant to Section 90-518 of the Land Development Regulations of the Code of 
Ordinances of the City of Key West, Florida. The amendment would modify Section 122-
1466, entitled “Definitions” by amending the definitions of terms related to affordability, 
household income categories, affordable unit categories, family size, development, and 
removing a definition for redevelopment . The amendment would modify Section 122-
1467, entitled “Requirements of affordable work force housing”, including amendments to 
remove workforce housing requirements for redevelopment projects, modify linkage 
provisions, expand the geographical area where linkages are permitted, increase fees-in-
lieu, modify provisions regarding maximum sales price, and modify provisions regarding 
the type of affordable units that are required for new development projects; providing for 
severability; providing for an effective date; providing for repeal of inconsistent provisions. 

 

Introduction 
 
An amendment to the workforce housing division of the Land Development Regulations has been submitted 
by private applicants who are represented by Bart Smith of Smith Hawks, P.L. It includes amendments and 
new provisions related to residential inclusionary housing, commercial inclusionary housing, performance 
standard & dimensional criteria waivers, site linkage, definitions, and transfers of development rights. See 
Exhibit A attached to this memo for a summary of all of the proposed changes.  
 
For ease of review, the proposal has been split into four separate agenda items. The substance of the 
amendment on this agenda includes modifications to Section 122-1466 and 122-1467, which were reviewed 
by the Planning Board at the February 20, 2025 meeting.  
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The remainder of the items will be reviewed by the Planning Board in the near future, with exact dates to 
be determined. More detailed information on the legislative history of these items can be found in the 
February staff reports attached to this agenda item.  

A public input session was held on this proposed amendment on March 10, 2025. An additional public input 
session is scheduled for April 7, 2025 at 5 PM in the Commission Chambers.  

Background 

At the February 20, 2025 Planning Board meeting, the board reviewed the applicant’s proposed 
amendments to Sections 122-1466 and 122-1467. Section 122-1466 provides definitions, and Section 122-
1467 lays out the fundamental requirements of the Workforce Housing Ordinance. A description of the 
existing Code requirements is attached to this agenda item, entitled “Code Amendment Summary by Staff.” 

 
At the February 20, 2025 Planning Board meeting, the Board recommended approval of an amendment to 
these sections, as outlined below: 

 
1. Removes the workforce housing requirement for “redevelopment” projects; only new 

developments (i.e. developments with new BPAS allocations) would be subject to the requirements 
2. Removes the definition for “redevelopment.” 
3. Expands the geographical area where linkages may be built, to include any site between Key West 

and Shark Key.  
4. Modifies the “spread” of income/rental limits: 

a. Removes requirement to include low-income units 
b. For developments with less than 10 units, allows all units to be middle-income (highest 

income/rental limit) 
c. For developments with 10+ units, allows higher income/rental limits for units with 2+ 

bedrooms 
5. Definition of affordable rental/sales rate: maximum rental rate/monthly mortgage of an affordable 

unit is changed from 25% of Area Median Income for Monroe County, to 30% of Median Family 
Income for Monroe County 

6. Changes fee-in-lieu from $200,000 per unit to $400,000 per unit; or the current maximum sales 
price for a two-bedroom affordable unit as established under Section 122-1466 (11), whichever is 
higher. 

7. Redefines the lowest and highest income category:  
a. Low-income changes from ≤60% to ≤50%  of Monroe County’s median household 

income;  
b. Middle-income changes from ≤140% to 160% of Monroe County’s median household 

income.  
c. This change which households are eligible to occupy low- and middle-income units, and 

what the maximum rental rates can be.  
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Staff supports some of the modifications to Section 122-1466 that modify definitions to be consistent with 
state and federal housing regulations; the City’s definition of “affordable” based on 25% of household 
income can create problems obtaining funding for state and federal programs that define “affordable” based 
on 30% of household income.  
 
However, staff does not support removing the definition of “redevelopment,” or modifications that allow 
higher rental rates in certain conditions, as described above in (d)(2)  and (d)(3). Staff initially proposed the 
provisions in (d)(2)  and (d)(3) as an alternative to the applicant’s proposal, intended to mitigate the 
financial cost for developers, without rolling back the substance of the existing ordinance. However, staff 
does not recommend those provisions as an addition to the applicant’s propose ordinance.  
 
Criteria Analysis: 
 
Pursuant to Florida Statutes § 163.3194 and 163.3201 and Code Section 90-486, the legislative intent of 
the Land Development Regulations (“LDRs”) is to implement Comprehensive Plan policies; all LDRs must 
be consistent with the Comprehensive Plan.  

Section 90-516 describes the purpose and limitations of LDR amendments: 

“It is not intended to relieve particular hardships nor to confer special privileges or rights on any 
person, but only to make necessary adjustments in light of changed conditions. In determining 
whether to grant a requested amendment, the city commission shall consider, in addition to the 
factors set forth in this subdivision, the consistency of the proposed amendment with the intent of 
the comprehensive plan.” 

Section 90-520 provides that the City Commission shall review and act upon all proposed LDR 
amendments, and “In its deliberations the city commission shall consider the criteria identified in section 
90-521 together with the findings and recommendations of the planning board.” The criteria identified in 
Section 90-521 are reviewed by staff below: 

(1) Consistency with plan. Whether the proposal is consistent with the comprehensive plan, including 
the adopted infrastructure minimum levels of service standards and the concurrency management 
program. 
 
Staff has maintained that several components of the proposed amendment are inconsistent with the 
general vision and goals of the Comprehensive Plan, and several components are directly in conflict 
with specific, defined requirements of the Comprehensive Plan. In particular, the proposed 
amendment conflicts with the policies listed below: 
 

• Comprehensive Plan Policy 3-1.1.3: At least 30 percent of the aggregate of all residential units 
constructed each year in the City shall be affordable as herein defined in accordance with the 
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adopted Workforce Housing Ordinance. Residential or mixed-use projects of less than ten 
residential units shall be required to either develop 30 percent of the units as affordable units on- 
or off-site, or contribute a fee in lieu thereof. However, residential projects of ten units or more 
shall provide affordable units on- or off-site and will not have the option of fees in lieu of 
construction.  

• Comprehensive Plan Policy 3-1.1.7 provides criteria required for dwelling units to quality as 
affordable housing in  

o Shall have a sale price less than or equal to 3x the median household income in Key West 
o Shall be on sites “accessible to employment centers.” 
o Demonstration of continuing affordability shall be by permanent deed restriction or any 

method that effectively runs with the land 
• Comprehensive Plan Policy 3-1.1.8 provides eligibility criteria for households: 

o Total income of eligible households shall not exceed 140% of the median income 

(2) Conformance with requirements. Whether the proposal is in conformance with all applicable 
requirements of the Code of Ordinances. 

Staff’s evaluation of the proposal conformance with requirements is described throughout this review.  

(3) Changed conditions. Whether, and the extent to which, land use and development conditions have 
changed since the effective date of the existing regulations, and whether such changes support or work 
against the proposed rezoning. 

Have conditions changed since the effective date of the existing regulations? 

• Since 2019, when the “redevelopment” requirement was added to the workforce housing ordinance: 
o The City has continued to face housing shortages and high rent and sales prices.1 Property 

values have increased, and anecdotal evidence suggests there has been an increase in the 
conversion of permanent housing units to monthly vacation rentals.  

o The availability of additional BPAS units has dwindled, limiting the opportunity for new 
development.  

o There have also been record-breaking levels of tourism as evidenced by statistics from the 
Key West International Airport. There has been a notable increase in traffic congestion 
throughout the City and Lower Keys.  

Do the changed conditions support or work against the proposed amendment? 

• Conditions have not changed such that there is a reduced need for the development of workforce 
 

1 For example, the median listing price for homes nearly doubled between January 2019 and January 2025, going 
from $729k to $1.31 million (+ 80%). Source: Realtor.com via FRED Tool – St. Louis Federal Reserve 
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housing units within the City of Key West and unincorporated Stock Island. The trend of increasing 
housing prices and traffic congestion would indicate a need to increase the development of 
affordable units within close proximity to employment centers – this amendment would move the 
opposite direction.  

(4) Land use compatibility. Whether, and the extent to which, the proposal would result in any incompatible 
land uses, considering the type and location of uses involved. 

• The amendments to Section 122-1466 and 122-1467 would not necessarily result in incompatible 
land uses. However, it would move residential uses farther away from employment centers and 
increase reliance on automobiles for the workforce.  

(5) Adequate public facilities. Whether, and the extent to which, the proposal would result in demands on 
public facilities and services, exceeding the capacity of such facilities and services, existing or 
programmed, including transportation, water and wastewater services, solid waste disposal, drainage, 
recreation, education, emergency services, and similar necessary facilities and services. Rezoning does not 
constitute a concurrency determination, and the applicant will be required to obtain a concurrency 
determination pursuant to chapter 94. 

• The proposal would allow for workforce housing to be built on sites farther away from Key West 
than is currently allowed, increasing the need for automobile transport for those residents, and 
increasing the strain on segments of US1 which have become increasingly congested, especially 
during peak hours (i.e. “rush hour.”) 

(6) Natural environment. Whether, and to the extent to which, the proposal would result in adverse impacts 
on the natural environment, including consideration of wetlands protection, preservation of groundwater 
aquifer, wildlife habitats, and vegetative communities. 

• Staff does not anticipate that this amendment would result in adverse impacts on the natural 
environment.  

(7) Economic effects. Whether, and the extent to which, the proposal would adversely affect the property 
values in the area or the general welfare. 

• It is unclear how the proposed amendment would affect property values in the area. Any reduction 
in the stock of affordable housing units would constitute an adverse impact on the general welfare.  

(8) Orderly development. Whether the proposal would result in an orderly and compatible land use pattern. 
Any negative effects on such pattern shall be identified. 

• By expanding the linkage area, the proposal would encourage residential sprawl, which is 
inconsistent with Comprehensive Plan goals regarding land use patterns, which prioritize infill 
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development of workforce housing in close proximity to employment centers and reduced reliance 
on transportation (Policy 1-1.1.4) 

(9) Public interest; enabling act. Whether the proposal would be in conflict with the public interest, and 
whether it is in harmony with the purpose and interest of the land development regulations in this subpart 
B and the enabling legislation. 

• The enabling legislation of the LDRs provides that the LDRs are a tool to implement the 
Comprehensive Plan. Because the proposed amendment is not consistent with specific and general 
provisions of the Comprehensive Plan, staff finds that the proposal is not in harmy with the enabling 
legislation.  

• Staff finds that any amendment that would reduce or limit the potential stock of workforce housing 
the City of Key West does not further the public interest.  

(10) Other matters. Other matters which the planning board and the city commission may deem 
appropriate. 

• Because this proposal is inconsistent with specific provisions of the Comprehensive Plan, those 
sections that are inconsistent would not  

Conclusion  

Staff cannot support the substantive changes to Section 122-1467 proposed by the applicant. The 
amendment would essentially nullify the impacts of the City’s residential inclusionary housing regulations 
by limiting it only to development of new BPAS units. Because there are only 4 remaining market-rate 
BPAS units available for allocation, this amendment would result in no more than (1) new workforce 
housing unit. 

It is possible that more BPAS units become available in the future. Staff supports amending the workforce 
housing regulations to address additional BPAS units, if/when the State authorizes the allocation of 
additional units – but not in anticipation of an unknown number and type of units.  

Staff also wishes to emphasize that the existing Code already provides an avenue for developers to petition 
the City Commission for relief from the requirements of the workforce housing ordinance. Staff believes 
that it is premature to do away with the existing requirements if developers have not already exhausted the 
existing remedies under the Code. 

Staff has prepared a version of an amendment to Sections 122-1466 and 122-1467 that provides an 
alternative method to address several of the concerns raised by the applicant, without fully rolling back the 
substance of the existing ordinance. The alternative is attached to this document, and discussed in more 
detail in the February staff report that is attached to this agenda item.   
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Procurement 

This amendment would not require procurement on the part of the City. However, it would diminish the 
value of contributions to the Affordable Housing Trust Fund by exempting redevelopment projects from 
workforce housing requirements, thus eliminating the potential for fees-in-lieu for those projects.  

 
Recommendation: 

The Planning Board reviewed the applicant’s proposal and via Planning Board Resolution 2025-013, 
recommended approval of the amendment as depicted in the ordinance attached to this agenda item.  
 
Planning staff maintains the recommendation that the applicant’s proposed amendments to Section 122-
1466 and 122-1467 be denied, based on the review of the criteria outlined in this report. If the City 
Commission wishes, at this time, to amend Sections 122-1466 and 122-1467 of the workforce housing 
ordinance, staff recommends the alternative version attached to this document.  
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Staff’s Proposed Alternative Amendment: 
 

*Coding: Added language is underlined. Deleted language is struck through.  

Sec. 122-1466. Definitions. 

The following words, terms and phrases, when used in this division, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:  

Affordable housing shall be defined as provided in the following classifications:  

Affordable housing (very low income) for a rental dwelling unit shall mean a dwelling unit whose 
monthly rent, not including utilities, does not exceed 25 percent of that amount which represents 60 
percent of the monthly median household income (adjusted for family size). For an owner-occupied 
dwelling unit, affordable housing (very low income) shall mean a dwelling unit whose sales price shall 
not exceed one and one-half times the annual median household income (adjusted for family size) for 
Monroe County, in accordance with section 122-1472.  

Affordable housing (low income) for a rental dwelling unit shall mean a dwelling unit whose 
monthly rent, not including utilities, does not exceed 25 percent of that amount which represents 80 
percent of the monthly median household income (adjusted for family size). For an owner-occupied 
dwelling unit, affordable housing (low income) shall mean a dwelling unit whose sales price shall not 
exceed two and one-half times the annual median household income (adjusted for family size) for Monroe 
County, in accordance with section 122-1472.  

Affordable housing (median income) for a rental dwelling unit shall mean a dwelling unit whose 
monthly rent, not including utilities, does not exceed 25 percent of that amount which represents 100 
percent of the monthly median household income (adjusted for family size) for Monroe County. For an 
owner-occupied dwelling unit, affordable housing (median income) shall mean a dwelling unit whose 
sales price shall not exceed three and one-half times the annual median household income (adjusted for 
family size) for Monroe County, in accordance with section 122-1472. The definition of "affordable 
housing (median income)" applies to and encompasses all affordable housing under construction or built 
pursuant to this ordinance prior to July 1, 2005, for which deed restrictions are required.  

Affordable housing (middle income) for a rental dwelling unit shall mean a dwelling unit whose 
monthly rent, not including utilities, does not exceed 25 percent of that amount which represents 140 
percent of the monthly median household income (adjusted for family size) for Monroe County. For an 
owner-occupied dwelling unit, affordable housing (middle income) shall mean a dwelling unit whose 
sales price shall not exceed six and one-half times the annual median household income (adjusted for 
family size) for Monroe County, in accordance with section 122-1472.  
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Affordable housing (moderate income) for a rental dwelling unit shall mean a dwelling unit whose 
monthly rent, not including utilities, does not exceed 25 percent of that amount which represents 120 
percent of the monthly median household income (adjusted for family size) for Monroe County. For an 
owner-occupied dwelling unit, affordable housing (moderate income) shall mean a dwelling unit whose 
sales price shall not exceed five times the annual median household income (adjusted for family size) for 
Monroe County, in accordance with section 122-1472.  

(1) “Adjusted for family size” means adjusted in a manner which results in an income eligibility 
level which is lower for households with fewer than four people, or higher for households with more than 
four people, than the base income eligibility determined as provided in subsection (10), subsection (12), 
subsection (14), subsection (15), or subsection (16), based upon a formula as established by the United 
States Department of Housing and Urban Development and in accordance with Section 122-1472. 

(2) "Affordable" means that monthly rents or mortgage payments including taxes and insurance do 
not exceed 30 percent of that amount which represents the percentage of the median annual gross income 
for the households as indicated in subsection (10), subsection (12), subsection (14), subsection (15), or 
subsection (16), adjusted for family size and in accordance with Section 122-1472. However, it is not the 
intent to limit an individual household's ability to devote more than 30% of its income for housing, and 
housing for which a household devotes more than 30% of its income shall be deemed Affordable if the 
first institutional mortgage lender is satisfied that the household can afford mortgage payments in excess 
of the 30 percent benchmark and in the case of rental housing does not exceed those rental limits adjusted 
for bedroom size.  

(3) “Affordable work force housing units” shall include dwelling units for rent or purchase by 
“very low income households”, “low income households”, “median income households”, “moderate 
income households” and “middle income households” as defined in ing. subsection (9), subsection (11), 
subsection (12), subsection (13), and subsection (15) who earn at least 70% of their income in Monroe 
County or are retired from earning at least 70% of their income in Monroe County. 

(4) “Affordable work force housing trust fund” shall mean the trust fund established and 
maintained by the city for revenues from fees in lieu of constructing affordable work force housing, and 
revenues from any other source earmarked for the trust fund by land development regulation, ordinance or 
donation.  

(5) “Annual gross income” means annual income as defined under the Section 8 housing assistance 
payments programs in 24 C.F.R. part 5; annual income as reported under the census long form for the 
recent available decennial census.  Income shall be calculated by annualizing verified sources of income 
for the household as the amount of income to be received in a household during the 12 months following 
the effective date of the determination. 

(6) “Household Income” means all amounts, monetary or not, which 1) go to the or on behalf of the 
family head or spouse or on behalf of the family head or spouse (even if temporarily absent) or to any 
other family member; or 2) are anticipated to be received from sources outside the family during the 12-
month period.  



 

MEMORANDUM 
 

 

10 | P a g e  
 

(7) " Median Family Income" (MFI) refers to the annual Median Family Income published for 
Monroe County on an annual basis by the U.S. Department of Housing and Urban Development.  

(8) “Development or redevelopment” for purposes of this section, shall mean any site alteration 
that increases development that increases the size of a unit(s), the number of dwelling units onsite, or the 
need for additional affordable workforce housing as evidenced by additional services or intensity.   

(9) “Low-income person” or “low-income household” means one or more natural persons or a 
family that has a total annual gross household income that does not exceed 80 percent of the HUD median 
family income adjusted for family size for Monroe County.  With respect to rental units, the low-income 
household’s annual income at the time of initial occupancy may not exceed 80 percent of the area’s 
median income adjusted for family size. With respect to homeownership units, the median-income 
household’s annual income at the time of sale may not exceed 80 percent of the area’s median income 
adjusted for family size. 

(10) "Maximum sales price, owner-occupied affordable housing unit" means a price not 
exceeding 3.75 times the annual median household income for Monroe County for a one-bedroom or 
efficiency unit, 4.25 times the annual median household income for Monroe County for a two-bedroom 
unit, and 4.75 times the annual median household income for Monroe County for a three or more 
bedroom unit.  

(11) “Median-income person” or “median-income household” means one or more natural 
persons or a family that has a total annual gross household income that does not exceed 100 percent of the 
HUD median family income adjusted for family size for Monroe County. With respect to rental units, the 
median-income household’s annual income at the time of initial occupancy may not exceed 100 percent 
of the area’s median income adjusted for family size. With respect to homeownership units, the median-
income household’s annual income at the time of sale may not exceed 100 percent of the area’s median 
income adjusted for family size. The definition of "median income" in reference to affordable housing, 
applies to and encompasses all affordable housing under construction or built pursuant to this ordinance 
prior to July 1, 2005, for which deed restrictions are required. 

(12) “Middle-income person” or “middle-income household” means one or more natural persons 
or a family that has a total annual gross household income that does not exceed 160 percent of the HUD 
median family  income adjusted for family size for Monroe County. With respect to rental units, the 
middle-income household’s annual income at the time of initial occupancy may not exceed 160 percent of 
the area’s median income adjusted for family size.  With respect to homeownership units, the middle-
income household’s annual income at the time of sale may not exceed 160 percent of the area’s median 
income adjusted for family size. 

(13) “Moderate-income person” or “moderate-income household” means one or more natural 
persons or a family that has a total annual gross household income that does not exceed 120 percent of the 
HUD median  family  income adjusted for family size for Monroe County.  With respect to rental units, 
the moderate-income household’s annual income at the time of initial occupancy may not exceed 120 
percent of the area’s median income adjusted for family size. With respect to homeownership units, the 
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moderate-income household’s annual income at the time of sale may not exceed 120 percent of the area’s 
median income adjusted for family size. 

(14) “Redevelopment or substantial improvement” for the purposes of this  means any repair, 
reconstruction or improvement of a structure, the cost of which equals or exceeds 50 percent of the pre-
destruction market value of the structure, either before the improvement or repair is started, or if the 
structure has been damaged and is being restored, before the damage occurred. For the purposes of this 
definition, substantial improvement is considered to occur when the first alteration of any wall, ceiling, 
floor or other structural part of the building commences, whether or not that alteration affects the external 
dimension of the structure. The term does not, however, include either: 

(a) Any project for improvement of a structure to comply with existing state or local health, sanitary 
or safety code specifications which are necessary solely to ensure safe living conditions; or 

(b) Any alteration of a structure listed on the National Register of Historic Places, the state inventory 
of historic places, or any inventory of local historic places. 

 

(15) “Very-low-income person” or "very-low-income household" means one or more natural 
persons or a family that has a total annual adjusted gross household income of which does not exceed 50 
percent of the HUD median family  income adjusted for family size for Monroe County, With respect to 
rental units, the low-income household’s annual income at the time of initial occupancy may not exceed 
50 percent of the area’s median income adjusted for family size. With respect to homeownership units, 
the median-income household’s annual income at the time of sale may not exceed 50 percent of the area’s 
median income adjusted for family size. 

Median household income shall mean the median household income published for Monroe County 
on an annual basis by the U.S. Department of Housing and Urban Development.  

(Ord. No. 98-18, § 1, 6-3-1998; Ord. No. 02-08, § 1, 2-20-2002; Ord. No. 05-27, § 3, 10-18-2005; Ord. 
No. 17-09, § 1, 8-16-2017; Ord. No. 18-13, § 2, 7-3-2018; Ord. No. 19-11, § 2, 5-7-2019; Ord. No. 21-09, 
§ 1, 3-2-2021) 

Cross reference(s)—Definitions generally, § 1-2.  

Sec. 122-1467. Requirements of affordable work force housing. Residential Inclusionary Housing 
Requirements. 

(1) (a) HNew housing units. At least ten percent of all units developed or redeveloped each year shall 
be low income affordable housing of at least 400 square feet each, as defined herein and 20 
percent shall be affordable housing (median income) housing of at least 400 square feet each, as 
defined herein. Residential or mixed use projects of less than ten residential or mixed use units 
shall be required to develop or redevelop at least 30 percent of units of at least 400 square feet 
each as affordable (median income), but may contribute a fee in lieu for each unit to the 
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affordable work force housing trust fund, if approved by the city commission. The per unit fee 
shall be $200,000.00 (representing construction cost, less land cost, of a 400 square foot unit). 
The 30 percent affordability requirement shall be determined on a project by project basis and not 
on a city-wide basis. Vested units shall be subject to this subsection if not otherwise governed by 
law or agreement. For every required affordable housing (median income) unit, a developer may 
increase the sales or rental rates to affordable housing (middle income) so long as another unit's 
sales or rental rate is decreased to affordable housing (low income). At least thirty percent of all 
new housing or dwelling units developed in any residential or mixed-use project, including lock-
out units, transient living accommodations and transient lodging, or any combination of such 
units, shall be deed restricted affordable with income eligibility and maximum rental rates as 
described in subsections (a) and (b) of this subsection.  No required deed restricted unit shall be 
less than 400 square feet.   
(a) For projects including ten or more new housing units.  For the thirty percent of units that are 

required to be deed restricted pursuant to subsection (1) of this section, the following is 
required:  

1. For all efficiency and one-bedroom units, the units shall be reserved for “median-
income households” and shall have maximum rental rates not to exceed rental rates  
for “median-income households.” 

2. For all units with two or more bedrooms, units shall be reserved for “middle-income 
households” and shall have maximum rental rates not to exceed rental rates for 
“moderate-income households”.   

(b) For projects including nine or fewer new housing units: For the thirty percent of units that are 
required to be deed restricted pursuant to subsection (1) of this section, units shall be reserved 
for “middle-income households”  that meet applicant eligibility in Section 122-1469.  
 

(2) Redeveloped or substantially improved housing units. At least thirty percent of all redeveloped 
housing or dwelling units in any residential or mixed-use project of three units or more, including lock-
out units, transient living accommodations and transient lodging, or any combination of such units, shall 
be deed restricted affordable with maximum rental rates as described in subsections (2)(a) through (f) of 
this section.  Redevelopment means substantial improvement as defined in this division.   

(a) Each required affordable efficiency or one bedroom unit shall be reserved for “moderate 
income households” and shall have maximum rental rates not to exceed rental rates for 
“moderate income households”. 

(b) Any required affordable unit with two bedrooms or more shall be reserved for households 
earning up to 160 percent AMI and shall have maximum rental rates not to exceed rental rates 
for “middle-income households.” 
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(c) In accordance with Comprehensive Plan Objective 3-1.3, when mobile homes or 
manufactured housing sites are redeveloped, thirty percent of the redeveloped units shall be 
affordable and shall comply with subsection (1) of this section.   

(d) Redevelopment projects that are subject to and comply with this subsection (2) of this section 
shall be exempt from development plan processing fees including planning and landscape 
review fees, and public notice fees. 

(e) Redevelopment projects that are subject to and comply with this subsection (2) of this section 
shall be considered for expedited development plan review. 

(f) Substantial improvement of individual condominium units owned by individual persons are 
exempt from the provisions of this section.   

(g) For each housing unit that is required to be deed restricted affordable pursuant to subsection 
(2) of this section, a developer may arrange for an affordable deed-restriction of an existing 
market rate or transient dwelling unit in the City of Key West.  The deed restriction must be 
reviewed by the City of Key West and recorded with the county clerk prior to issuance of the 
building permit associated with the market rate or mixed use project. In order to be eligible: 

i.   The dwelling unit shall not already be or have previously been subject to an 
affordable housing deed restriction.  

ii. The dwelling unit shall not be a unit that was awarded as an affordable BPAS 
unit pursuant to Article X of Chapter 108.  

iii. The dwelling unit cannot be an accessory unit in the Single-Family zoning 
district.  

iv. The deed restriction must provide that occupancy is limited to “middle-income 
households” and the maximum rental rates shall not exceed rental rates for 
“middle-income households.” 

v. The deed restriction must limit occupancy to households which derive at least 70 
percent of its household income from gainful employment in the City of Key 
West.  

(3) For each housing unit that is required to be deed restricted affordable pursuant to subsections (1) 
and (2) of this section, a developer but may contribute a fee in lieu to the affordable work force 
housing trust fund, if approved by the city commission. The per unit fee shall be $2400,000.00 
(representing construction cost, less land cost, of a 400 square foot unit) or the current maximum 
sales price for a two-bedroom affordable unit as established under Section 122-1466 (11), 
whichever is higher.  The fee shall be paid prior to issuance of the building permit associated with 
the market rate or mixed use project.    

(4) The 30 percent affordability requirement shall be determined on a project by project basis and not 
on a city-wide basis. Vested units shall be subject to this subsection if not otherwise governed by 
law or agreement. 
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(4) Linkage of projects. Two development or redevelopment projects may link to allow the affordable 
housing requirement of one development or redevelopment project to be built at the site of another 
project, so long as the affordable housing requirement of the latter development or redevelopment is 
fulfilled as well. Written proof of the project linkage shall be supplied by the developer to the City 
Manager or their designee and shall be approved by the City Commission at the time of the first site plan 
approval. The project containing the affordable units must be built or rebuilt either before or 
simultaneously with the project without, or with fewer than, the required affordable units. The affordable 
units proposed to satisfy the inclusionary housing requirement may not have received certificates of 
occupancy three (3) years prior to the project approval for the development triggering the inclusionary 
housing requirement.  In addition, if a developer voluntarily builds or rebuilds more than the required 
number of affordable units at a development site, this development or redevelopment project may be 
linked with a subsequent development or redevelopment project to allow compliance with the subsequent 
development's affordable unit requirement but in no instance shall preexisting deed restricted affordable 
units be credited retrospectively. Written proof of the linkage must be supplied by the developer to the 
city commission at the time of the subsequent development's site plan approval. Linkage shall not be 
available if either development is entirely or in part to be constructed by public funds. Finally, all linkages 
under this subsection may occur within the city or on a site within the city and on a site on Stock Island in 
the unincorporated part of the county.  

(c) Affordable work force housing. The maximum total rental and/or sales price for all affordable 
work force housing units in a single development shall be based on each unit being affordable housing 
(moderate income). The rental and/or sales price may be mixed among affordable housing (low income), 
(median income), (middle income) and (moderate income) in order that the total value of rental and/or 
sales does not exceed ten percent of the rental and/or sales of all the units at affordable housing (moderate 
income).  

(5d) Demonstration of continuing affordability. Demonstration of continuing affordability shall be by 
deed restriction or any other mutually acceptable method that effectively runs with the land and is binding 
on owners, successors in ownership, or assigns. The deed restriction shall be in a form provided by the 
city and shall be for a period of 99 at least 50 years. It shall be recorded in the county records. During the 
final year of the deed restriction, the city commission may act by Resolution to renew the affordability 
restriction for an additional 50-year term. The deed restriction shall be a 99 year renewable lease. 

(6e) Reporting requirements. Owners of affordable work force housing projects or units shall furnish 
the city manager or their his designee with annual information necessary to ensure continued compliance 
with affordability criteria, beginning one year after the date of building permit issuance and on each 
anniversary date thereafter. Reporting requirements shall include verification of sworn tenant household 
income verification and leasing information. Property owners subject to this subsection may contract with 
the Key West Housing Authority to perform annual tenant eligibility verification.  
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(7f) Compliance with antidiscrimination policy. All property owners offering housing under this 
division shall comply with the antidiscrimination policy of article II of chapter 38.  

(8)          Enforcement. The City of Key West shall enforce all provisions of this division to the fullest 
extent of the law and may establish fines or other penalties by resolution. 

(92) Exemptions and waivers. 

(a) The following uses shall be exempt from the inclusionary housing requirements set forth in 
subsection (1)(a) of this section: affordable workforce housing, nursing homes, or assisted care living 
facilities.  

(b) The city commission may reduce, adjust, or waive the requirements set forth in this subsection 
where, based on specific findings of fact, the commission concludes, with respect to any developer or 
property owner, that:  

1. Strict application of the requirements would produce a result inconsistent with the comprehensive 
plan or the purpose and intent of this subsection;  

2. Due to the nature of the proposed development, the development furthers comprehensive plan 
policies and the purpose and intent of this subsection through means other than strict compliance with the 
requirements set forth herein;  

3. The developer or property owner demonstrates an absence of any reasonable relationship between 
the impact of the proposed development and requirements of this subsection (b); or  

4. The strict application with the requirements set forth herein would improperly deprive or deny the 
developer or property owner of constitutional or statutory rights.  

(c) Any developer or property owner who believes that he may be eligible for relief from the strict 
application of this section may petition the city commission for relief under this subsection (b)(3) of this 
section. Any petitioner for relief hereunder shall provide evidentiary and legal justification for any 
reduction, adjustment or waiver of any requirements under this section.  

(Ord. No. 98-18, § 1, 6-3-1998; Ord. No. 02-08, § 1, 2-20-2002; Ord. No. 05-27, § 4, 10-18-2005; Ord. 
No. 19-11, § 2, 5-7-2019) 

Editor's note(s)—Ord. No. 19-11, § 2, adopted May 7, 2019, amended § 122-1467 and in doing so 
changed the title of said section from "Requirements of affordable work force housing; ratio of new 
construction" to "Requirements of affordable work force housing," as set out herein.  
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