Shawn Smith

From: Shawn Smith

Sent: Monday, April 02, 2012 10:42 AM
To: ‘ City Commission ~

Cc: Jim Scholl; Larry Erskine
Subject: Glynn Archer attachment

Attachments: School Board draft lease lease.doc

Mayor & Commissioners

As a follow-up to the document | sent you this morning, please find a draft lease. It is our standard agreement,
modified for the School Board. The paragraphs that | envision being modified before execution include those dealing
with insurance, bankruptcy, perhaps indemnity, and taxes. Also, the commencement date will likely change. It is my
understanding that in order to eliminate additional traffic on the boulevard during reconstruction, we would execute
the lease prior to the closing. If that is the case, the lease would reflect an initial term, with a subsequent extended
term contingent upon the closing. With respect to the lease of dump property, the language of the acquisition contract
provides ". Such use shall be pursuant to a long-term lease agreement in substantial conformity that
attached hereto as exhibit “3". The City and School Board shall consider formal adoption of the lease
agreement at a subsequent meeting prior to the Closing.

School Board
draft lease lease...



This Instrument Prepared By and
After Recording Return to:

Larry R. Frskine

Office of the City Attorney

P.0. Box 1409

Key West, Florida 33041

LEASE AGREEMENT

CITY OF KEY WEST, FLORIDA

S
B

E COUNTY, FLORIDA

et

THE SCHOOL BOARD OEMO

PROPERTY:

CRE EOCATED ON STOCK ISLAND

< DATE:

, 2012




LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered mto this day of
, 2012, by and between The SCHOOL BOARD OF MONROE
COUNTY FLORIDA whose address is 241 Trumbo Road, Key West, Flornida 33040
(hereinafter “Tenant™), and the CITY OF KEY WEST, FLORIDA, a municipal corporation,
whose address is P.O. Box 1409, Key West, Florida, 33041 (hereinafter "Landlord").

Whereas, the Tenant has commenced construction at the HOE pus for the relocation
of a new elementary school for the students currently housed at Glymn R. Archer School; and

‘ yviil be available once

Landlord of Key West to move forward with né
Archer School _property; and

Landlord shall permit Ten
the purpose of parkmg a spi

1- DEMISED PREMISES

1.1 Landlord’s Demise. Upon the terms and conditions hereinafter set forth, and in
consideration of the payment of the rents and the prompt performance by the Tenant of the
covenants and agreements, to be kept and performed by the Tenant, the Landlord does lease, let,
and demise to the Tenant and the Tenant hereby leases from the Landlord, the described
premises (the "Demised Premises"), situate, lying, and being in Monroe County, Florida, and
more particularly described on Exhibit “A”.

1.2 Conditions. The demise is made subject to the following:



(a) Conditions; easements, encumbrances, restrictions, limitations and any
other matter of title, if any, now appearing of record;

~ (b) Zoning and regulatory ordinances of the City of Key West, the County of
Monroe, State of Florida, and any other applicable governmental body now existing or which
may hereafter exist by reason of any legal authority during the Term of this Lease;

(c) Any questions of survey, the Tenant having satisfied itself as to the
boundary lines and contents of the Demised Premises and likewise hava:ng sa‘nsﬁed itself with the
sufficiency of the present title of Landlord to the Demised Premis

(d) The proper performance by the Tenant
contained in this Lease.

terms and conditions

2.1 Commencement Date. This Lease Agre

18
commence upon, the date of the conveyance of the ’Giynn R Krcher School® Property from
Tenant to Landlord, if that event occurs. ThlS Lease Agreement may be executed pnor to the

‘1s defined in paragraﬁ , 1 above and shall term1ﬁate -on the last day of the ninety-ninth (99th)
year thereafter; prov1ded .‘hbwever his Leage Agreement may be terminated as provided
herein.

3—RENT

31 Dunng the term of thls Lease "Tenant shall pay to Landlord, without demand, setoff] or
deduction, ¢ t as express}y prov1ded herein, annual rent equal to One Dollar ($1.00), payable
no later than the sixtieth day ?f ‘each year of the term. Tenant may prepay the Rent.

3.2 Manner of payinént. All amounts payable to Landlord pursuant to this Lease under this
Section, as well as all*other amounts payable by Tenant to Landlord under the terms of this
Lease, shall constitute additional rent, be payable lawful money of the United States which shall
be legal tender in payment of all debts and dues, public and private, at the time of payment, each
payment to be paid to Landlord at the address set forth herein or at such other place as Landlord
shall from time to time designate. Tenant shall pay any and all taxes, including sales tax any
local surcharge or other tax, on the Rent payable pursuant to this Lease in addition to the sums
otherwise set forth herein.




3.3 Net Lease. It is intended that the Rent provided for in this Lease shall be absolutely net
to Landlord throughout the Term, free of any taxes, costs, utilities, insurance expenses,
liabilities, charges or other deductions whatsoever, with respect to the Demised Premises and/or
the ownership, leasing, operation, maintenance, repair, remediation, rebuilding, use or
occupation thereof.

34  Late Pavments. All amounts payable by Tenant to Landlord under any of the provisions
of this Lease, if not paid when due as provided for in this Lease shall bear interest at the highest
rate allowable under Florida law from the time they become due until paid in full by Tenant. In
‘addition, Tenant shall pay a late fee in the amount of ten (10%) percént of any amount due from.
Tenant to Landlord, which is not paid within ten (10) days of the dt date for such payment as to
any sums due for Rent and within thirty (30) days for any otheJ sums:due from Tenant pursuant
- to this Lease prowded however, such payment shall not exvuse or 7‘-»any default by Tenant

due hereunder. In the event that any check#t «d
instrument given fo Landlord for any payment under. thi
reason whatsoever not attributable to Landlord, Landlord shall be entitled to charge Tenant an
admlmstratlve charge of Fifty Dollars ($50 00) dunng the first ten (10) years of the Initial Term

5 any costs incurred by
andlord’s acceptance of late or partial
t_hg ftemedies provided to Landlord

Landlord as a result of saxd instrument bemg dish
payments shall not be construed to constltu’re

“subordinated to any debt or equity financing,
r obligation of any nature whatsoever.

4 - USE

4.1 The Demi 'Ifremi§§s shall be utilized by Tenant to park approximately  of Tenant’s
school buses, and fotno.other purpose.

42  Compliance with Laws and Governmental Regulations. Tenant shall comply with all
Governmental Regulations pertaining to the Demised Premises and its operations thereon.
Tenant shall immediately provide Landlord with any and all notices or allegations of
noncompliance received from any governmental entity.

4.3 Nuisances. Tenant shall not make, suffer, or permit any unlawful, improper, or offensive
use of the Demised Premises, or any part thereof, or permit any nuisance thereon. Tenant shall
not permit rubbish, refuse, or garbage to accumulate, or any fire or health hazard to exist, upon



or about the Demised Premises. Tenant shall not suffer or permit any waste or mistreatment of
the Demised Premises.

44  Abandonment. Ifat any time during the term of this Lease, Tenant abandons the Leased
Premises or any part thereof, such abandonment shall be deemed a default under this Lease. If
Landlord’s right of re-entry is exercised following abandonment of the Demised Premises by
Tenant, then Landlord may consider any personal property belonging to Tenant and left on or
around the Demised Premises to also have been abandoned, in which case Landlord may dispose
of all such personal property in any manner Landlord shall deem proper-and is hereby relieved of
all liability for doing so. For the purposes of this Lease, the DemisedPremises shall be deemed
to have been abandoned if Tenant is absent from the Leased Premises for thirty (30) consecutive
business days. ‘

5- SURRENDER OF DEMISED PROPERTY -

5.1 Tenant shall, upon expiration or termination of the Term hereof, any earlier
termination of this Leasc for any cause, surrender to Land]ord fhe BDemised Premises, including,
without limitation, all alterations, improvements, and other additions thereto that have been made
or installed by either Party in or upon the Demised Premises, in good and clean condition and
repair, ordinary wear and tear excepted"” Unless Landlord reqa:ests in writing no less than 6
months prior to the expiration or termination~oi " fhy vTerm that altk 1mpr0vements located on the
Demised premises be demolished and remove “atilenant’s sole expense, all buildings,
alterations, improvements and additions made. to th% Dé _7?.;»Premises by or for Tenant shall
remain upon the Leased PI»E&IJIS&S at the explrai*kn or earlier termination of this Lease and shall
be the property of Landiord ijon request, Tenant will execute and deliver to Landlord a
document in recordable f rm acknowledging the tei;m of the Lease has ended.

tfi;: - @mx ENJOYMENT

7 - ASSIGNMENT AND SUBLEASING

7.1 ~ Tenant shall not assign this Lease Agreement or any right héreunder without first
obtaining the express prior written consent of Landlord, which consent may be withheld for any
reason or for no reason. '

The consent by Landlord to any assignment or sublease shall not constitute a waiver of
the necessity for such consent to any subsequent assignment or sublease.



This Lease is freely assignable by the Landlord, and upon such assignment the
Landlord’s liability shall cease.” The liability of the original Tenant executing this Lease shall
continue after any assignment of this Lease or sublease. Any assignment or sublease in
-contravention hereof is void and shall be considered a default of this Lease.

-8 - MAINTENANCE AND REPAIR

8.1 Tenant shall Maintain the Demised Premises. - Tenant .
Tenant’s sole expense, to maintain the Demised Premises in 200
keep in good state of repair and in current condition, the D
brought or pIaced upon the Demised Premises by the Ten

«.be responsible, at
. Further, Tenant will

Tenant will repair, replace and renovate the prermses#
maybe necessary in order to keep the premises;)
condition. &

: :P;rgmlses agamst all loss or damage by
Xten _'éd: ﬁéverage wh1ch seud insurance

unt of the Landlord and the Tenant, requlrmg signatures of both Tenant and
:withdrawal, in a bank located in Monroe County, Florida designated by the Tenant,
and shall be“mad avallable ‘to the Tenant for the construction or repair, (including any
modification to t »,»provcuents sought by the Tenant and approved in writing by the Landlord
with Landlord’s approvalsiot unreasonably withheld) as the case may be, of any building or
buildings damaged or dgstroyed by fire, flood, windstorm, or other casualty for which insurance
moeney shall be payabl”e and shall be paid out by the Landlord and the Tenant from said joint
account from time to time on the estimate of any reliable architect licensed in the State of Florida
having jurisdiction of such reconstruction and repair, certifying that the amount of such estimate
1s being applied to the payment of the reconstruction or repair and at a reasonable cost therefor;
provided, however, that the total amount of money necessary for the reconstruction or repair of
any building or buildings destroyed or injured has been provided by the Tenant for such purpose
and its application for such purpose assured. In the event of the destruction or damage of the
buildings and improvements or any part thereof, and as often as any building or improvement on
said Demised Premises shall be destroyed or damaged by fire, flood, windstorm, or other




casualty, the Tenant shall rebuild and repair the same in such manner that the building or
improvement so rebuilt and repaired, and the personal property so replaced or repaired, shall be
of the same or higher value as the said building or improvement and the personal property upon
the Demised Premises prior to such damage or destruction, and shall diligently prosecute the
reconstruction or repairs without delay and have the same rebuilt and ready for occupancy as
soon as reasonably possible from the time when the loss or destruction occurred.

9.2 Commercial General Liability Insurance. Tenant shall maintain Commercial General
Liability Insurance beginning on the Commencement Date and continiing"during the entire Term
of this Lease. The Commercial General Liability shall cover those sources of liability which
would be covered by the latest edition of the standard Commercl General Liability Coverage
Form [ISO Form CG 00-01] as filed for use in Florida without the attachment of restrictive ‘
endorsements other than the ehmmatlon of medlcal pamen‘cs and fireidiamage legal liability.

General Aggregate S . - $3,000,000

Products/Completed Operatlons 445,000,000

Personal & Advertising Liability $500,000

Each Occurrence iz, Yo $1,000,000

Contractual Liablhfy “% 0 $5,000,000
°l e

The Landlord shall be included as an a‘:

onal insu&oedﬁ for Commercial General
Liability. 4

.w:}“"»

The policy 1im1ts *for th : :omprehenswe hablhty insurance may be reviewed by Landlord

increase in coverage is 'p
coverage.

which at the timé are commonly insured against in the case of premises
In the event the Tenant believes the Landlord’s requirement for such
e 18 unreasonable the reasonableness of Landlord’s request shall be
determined in accord ‘with the rules of the American Arbitration Association. Such
determination as to the requirement of coverage and the proper and reasonable limits for such
insurance then to be carried shall be binding on the parties and such insurance shall be carried
with the limits as thus determined until such limits shall again be changed pursuant to the
provisions of this Section. The expenses of such determination shall be bome equally by the
parties. This procedure may only be requested on each five (5) year anniversary date of the lease.

insu.rable
similarly situat
additional insur

9.4  Delivery of Policies. On or before the Commencement Date and thereafter not less than
fifteen (15) days prior to the expiration dates of the expiring policies theretofore furnished
pursuant to this section, the certificates of all such policies of insurance shall be delivered to the
Landlord by the Tenant along with the receipted bills evidencing the fact that the premiums




therefore are paid; but nothing herein contained shall be construed as prohibiting the Tenant from
financing the premiums.

9.5  General Requirements. All insurance to be provided by Tenant under this Lease shall
be effected under valid and enforceable policies in such forms, issued by insurers of recognized
financial responsibility qualified to do business in Florida which have an A.M rating of “A” or
better. All policies of insurance provided for in this Article shall, to the extent obtainable,
contain clauses or endorsements to the effect that (a) no act or negligence of Tenant or anyone
acting for Tenant or for any subtenant or occupant of the Demised, Premises which might
otherwise result in a forfeiture of such insurance or any part thereof:s] il:in any way affect the
validity or enforceability of such insurance insofar as Landlord; and that (b) such policy of
msurance shall not be changed or cancelled without at least t .days written notice to the
Landlord, and that (c) the Landlord shall not be hable for any-premiur hereon or subject to any

9. 6 Insurance Pi'emlums The Tenant shalk}

Landlord evidence of such payment before the payment of any such premiums become in
defanlt, and the Tenant will cause renewals of expiring policies to be written and the policies or
copies thereof, as the Lease may require, to i
expiration date of such expiring policies.

10. 1 Emment Domam, Cance]latlon If, at an “time during the Term of this Lease, the
1ld'},ag or buﬂdmgs located thereon or any portion

unable to agree upon what division, annual abatement of rent or
i S as are Just “and equltable within thirty (30) days after such award has been
tters in dlspute shall, be determined in accordance with the rules of the
American Arbitr: Association. Such determination made by the arbitration shall be binding
on the parties. he degal title to the entire Demised Premises be wholly taken by
condempation, the Lease shall be cancelled.

made, then

-11 - INDEMNIFICATION

11.1  Indemmification by Tenant. To the extent permitted by law and subject to the
provisions and monetary limitations of Section 768.28, Florida Statutes, the Tenant, to the extent
of the Landlord’s potential liability pursuant to section 768.28, Florida Statutes, does hereby
agree to defend, indemnify and hold the Landlord, its officers, and employees, harmless from




and against any and all liability, damages, costs or expenses (including reasonable attorneys’ fees,
- costs, and expenses at both the trial and appellate levels) arising from the acts or omissions of the
Tenant or any third party vendor confracted by the Tenant in connection with this Agreement.

11.2  Insurance. On the Commencement Date, the Tenant shall cause to be written and in full
force and effect a policy or policies of insurance as described in this Lease, insuring the Tenant
- against any and all claims and demands made by any person or persons whatsoever for injuries
received in connection with the operation and maintenance of the Project, improvements, and
buildings located on the Demised Premises. Any loss adjustmentsshall require the written
consent of both the Landlord and Tenant.

12 - ENVIRONMENTAL MATTERS

12.1 No_Warranties. )
whatsoever regarding the Demised Premises opth
Premises or any improvement thereon.

»,gula}_g@ns related to environmental conditions on,
iSing from Tenant's use or occupancy of the Demised
3011 and ground water conditions, or

anufacture, refining, production, processing, storage or
bstafices on, under, or about the Demised Premises or the
ised Premises of any Hazardous Substances.

13 — ADDITIONAL COVENANTS

13.1 Taxes, Insurance and Utilities.

13.1.1 Tenant will pay all Taxes and all hazard insurance premiums due and payable
during any calendar year of the term. Landlord will prorate Tenant's share of any Taxes and
Insurance due and payable during the calendar year in which the Lease commences or terminates
on a per diem basis based on the number of days of the term within such calendar year.



13.1.2 Tenant will be responsible for payment of all Utilities consumed on or charged to
the Demised Premises during the term of this Lease. The term "Utilities" shall include electricity,
water, sewer, solid waste, telephone and other utility charges.

13.1.3 The term "Taxes" shall mean any real estate taxes or assessments attributable to
the Demised Premises. Landlord shall deliver to Tenant any real estate tax bill or assessment
upon receipt thereof. Taxes shall be paid by Tenant on or prior to due date.

13.1.4 Tf the Tenant shall fail, refuse, or neglect to make any f:the payments required in
this Article, then the Landlord may pay the same, and the amount ounts of money so paid,
including reasonable attorneys’ fees and expenses which might e been reasonably incurred
because of or in connection with such payments, together wit] ln”teﬁ@st on all such amounts, at
the highest rate allowed by law shall be repaid by the Tenan‘“{lij) the Faridlord, upon the demand
of the Landlord, and the payment thereof may be collegted, or
same manner as though such amount were an mstallment of rent specifi requu”ed by the
terms of this Lease to be paid by the Tenant to the ’lfandlord .upon. the day »ﬁn the Landlord

”‘ ction with any‘»»htlgatlon ansmg out of thls Lease shall bear

s allowed by law.

‘enant agrees to accept the Demised Premises in
and wzth all faults. Tenant acknowledges and agrees that it

therefore on the par dlord. Tenant acknowledges that the Landlord, and any agent, has
made no representations Or promises in regard to the Demised Premises except as set forth in this
Lease with specificity: ‘Tenant has examined the Demised Premises, the sidewalks and structures
adjoining the same, any subsurface conditions, and the present uses and non-uses thereof. The
Landlord makes no express warranties and disclaims all implied warranties, including, without
limitation, those relating to the environmental condition of the Demised Premises. Tenant
accepts the same in the condition in which they now are, without representation or warranty,
express or implied, in fact or by law, by the Landlord, and without recourse to the Landlord as to
the nature, condition, or usability of the Demised Premises, or the uses to which the Demised
Premises may be put. The Landlord shall not be responsible for any latent defect or change of
condition in the Demised Premises, and personalty, or of title, and the Rent hereunder shall not

10



be withheld or diminished on account of any defect in such title or property, any change in the
condition thereof, any damage occurring thereto, or the existence with respect thereto of any
violations of the laws or regulations of any governmental authority.

13.4 Risht of Entry. The Landlord and his agents shall have the right to enter upon the
Demised Premises at all reasonable times to examine the condition and use thereof, provided
only that Landlord shall provide Tenant with five (5) days notice, and such right shall be
exercised in such manner as not to interfere with the Tenant or any in the use of the Demised
Premises. -If the Demised Premises are damaged by fire, windstorm;or:by any other casualty
which caused the Demised Premises to be exposed to the clements; then the Landlord may enter
upon the Demised Premises to make emergency repairs; but if#hé Eandlord exercises its option
to make emergency repairs, such act or acts shall not be deemed to excuse the Tenant from its
obligation to keep the Demised Premises in repair andf}
Landlord, immediately reimburse the Landlord for thi
repairs.

13.5 No Leasehold Mortgage Permitted. Tenant sh
mortgage or other proper instrument, Tefiant’s interest under this 1

OF 11 U.S. G §352, GRANTING THE LANDLORD COMPLETE RELIEF AND ALLOWING
THE LANDLORD. TO EXERCISE ALL OF ITS LEGAL AND EQUITABLE RIGHTS AND

REMEDIES, IN DING;; SWITHOUT LIMITATION, THE RIGHT TO TERMINATE THIS
LEASE AND DISPOSSESS TENANT FROM THE DEMISED PREMISES IN
ACCORDANCE WITH FLORIDA LAW. ADDITIONALLY, TENANT AGREES NOT TO
DIRECTLY OR INDIRECTLY OPPOSE OR OTHERWISE DEFEND AGAINST THE
LANDLORD’S EFFORT TO GAIN RELIEF FROM THE AUTOMATIC STAY. THE
LANDLORD SHALL BE ENTITLED AS AFORESAID TO THE LIFTING OF THE
AUTOMATIC STAY WITHOUT THE NECESSITY OF AN EVIDENTIARY HEARING
AND WITHOUT THE NECESSITY OR REQUIREMENT OF THE LANDLORD TO
ESTABLISH OR PROVE THE VALUE OF THE LEASEHOLD, THE LACK OF ADEQUATE
PROTECTION OF HIS INTEREST IN THE LEASEHOLD, OR THE LACK OF EQUITY IN
THE SAME. TENANT SPECIFICALLY AGRFEES AND ACKNOWLEDGES THAT THE

11



LIFTING OF THE AUTOMATIC STAY HEREUNDER BY THE APPROPRIATE
BANKRUPTCY COURT SHALL BE DEEMED TO BE “FOR-CAUSE” PURSUANT TO
SECTION 362(D)(1).

THIS CLAUSE WAS A MATERIAL CONSIDERATION TO THE LANDLORD TO
GIVE THIS LEASE, AND HAD THE TENANT NOT AGREED TO THIS PROVISION, THE
LANDLORD WOULD NOT HAVE ENTERED INTO THIS LEASE.

14.1.3 Tenant’s voluntarily petitioning for relief under, or otheiwise seeking the benefit
of, any bankruptcy, reorganization, or insolvency law.

14.1.4 The sale of Tenant's interest under this Lease by exet t;ikon or other legal process.

cred1t0rs

14.1.6 Tenant’s dissolution or liquidation.

R ;:;2;774 s &
14.1.6 Failure of Tenant to comply with any of its m&fcﬁal obligations to the Landlord as
provided for herein such action shall coristitute a default under fhis Agréement.

,

14.2  Notice and Cure Periods. Tenant sIaaH not be d:eemed to, be in default under this Lease
in the payment of rent or the payment of any o _‘umoneys: as herem required or in the furmshmg

ten (10) days’ written 11011cé of
(10) days of said nqtlcé__

he notlce and cure periods provided herein, in the event that more rapid
‘eserve any right or interest of the Landlord i in the Demlsed Prem1ses or

actions to prevent construction or Judgnent lien foreclosures or tax sales), then the Landlord is
empowered to take such action and to request reimbursement or restoration from the Tenant as
appropriate.

All default and grace periods shall be deemed to run concurrently and not consecutively.
14.3 Remedies. If any such Event of Default occurs and is not cured after the notice described

herein, Landlord may, without further notice, nnmed1ately or at any time thereafter do one or
more of the following:

12



(a) Reenter and repossess the Leased Premises and remove any property therein and
store the same elsewhere at Tenant's expense without relieving Tenant from any liability or
obligation hereunder. Landlord shall have the right to sell such stored property, without notice to
Tenant, after it has been stored for a period of thirty (30) days or more, or as otherwise provided
by law. The proceeds of such sale shall be applied first to the cost of such sale, second to the
payment of any other sums of money which may then be due from Tenant to Landlord under any
of the terms hereof, the balance, if any, to be paid to Tenant.

(b) Relet the Leased Premises or any part thereof .for Temant's account, using
commercially reasonable efforts, but without obligation to do without relieving Tenant
from any liability or obligation hereunder. Any amount receivied by Landlord from reletting will
apply ﬁrst to alI reasonable costs and expenses incurred by andlor eletting (including,
'v.and remodeling

expenses)

(©)

payment owing by Tenant to Landlord as the same is du% becom‘e‘s due or accumulates

(d)  Terminate this Lease by glvmg Tenant Wntten notlce thcreof without relieving
Tenant from any liability or obligation for
prospective damages resulting from Tenan

14.4  Default by ord. If 'Tenant asserts th
under this Lease, Tenant® ‘Shall gwe ertten noti

perform. : 5
failure of th

period of such vacation until £ 5,»e default has been cured.

14,5 Landlord’s fo Perform. In the event that Tenant by failing or neglecting to do or
perform any act or thing herein provided by it to be done or performed, shall be in default under
this Lease and such failure shall continue for a period of thirty (30) days after written notice from
Landlord specifying the nature of the act or thing to be done or performed, then Landlord may,
but shall not be required to, do or perform or cause to be done or performed such act or thing
(entering on the Demised Premises for such purposes, with notice, if Landlord shall so elect), and
Landlord shall not be or be held liable or in any way responsible for any loss, inconvenience, or
annoyance resulting to Tenant on account thereof, and Tenant shall repay to Landlord on demand
the entire expense thereof, including compensation to the agents and employees of Landlord.
Any act or thing done by Landlord pursuant to the provisions of this section shall not be or be

13



construed as a waiver of any such default by Tenant, or as a waiver of any covenant, term, or
condition herein contained or the performance thereof, or of any other right or remedy of
Landlord, hereunder or otherwise. All amounts payable by Tenant to Landlord under any of the
provisions of this Lease, if not paid when the amounts become due as in this Lease provided,
shall bear interest from the date they become due until paid at the highest rate allowed by law.

14.6  Assignment of Rents: Receiver. Tenant pledges with, and assigns to, the Landlord all of
the rents, issues, and profits which might otherwise accrue to the Tenant for the use, enjoyment,
and operation of the Demised Premises and, in connection with suc edgng of the rents, the
~ Tenant covenants and agrecs with the Landlord that if the Landlord, upon the default of the
Tenant, elects to file suit to enforce the Lease and protectsithe: Fiandlord’s rights, then the
" Landlord may, as ancillary to such suit, apply to any court:h: ving jisdiction thereof for the
appointment of a receiver of all and singular the Demised Premises, “the improvements, and
buildings located thereon; and, thereupon, it is expre&sil‘y covenanted and’ greed that the court
shall, forthwith, appoint a receiver with the usual,;;powers and duties of recetvers in like cases,
and such appointment shall be made by such couf@aﬁ wmatter of strict right to the Landlord and
without reference to the adequacy or inadequacy of th 2
the Landlord’s lien, or to the solvency or insolvency of 1
commission of waste. Nothing in this Section contained shall'be construed as empowering the

Landlord to collect rents accruing from the Demised Premises, unless and until the Tenant is in
default. : -

147 Late Fees on Past Du "*‘Obllgatlons/ Pena tv for Non— onetary Default.
(a) Monetarv Obhga .ens Landlord shall have the right to charge Tenant a late fee

w for paymeﬂ or negotiable instrument given to Landlord for any
1 be dishonored for any reason whatsoever, Landlord shall be
Tenant an admmlstratlve fee of Flﬁy Dollars ($ 50.00) for each such mstrument

(b)  Non-Monetary Obligations. Landlord shall have the right to charge Tenant a
penalty of $150.00 per day for any violation or failure to perform any of the other conditions,
covenants or agreements made by Tenant in this Lease if such violation or failure continues for a
period of three (3) business days after written notice thereofto Tenant from Landlord.

If such violation or failure cannot be cured through the use of commercially reasonable
efforts within the three (3) business days herein provided, Tenant shall commence to cure such
violation or failure within the three (3) business days and diligently pursue such cure to
completion within a reasonable time. Furthermore, within the three (3) business days herein

14



provided, Tenant shall provide Landlord, in writing, a detailed account of its commercially
reasonable efforts to cure the violation or failure and the estimated time to fully cure such
violation or failure.

TENANT HEREBY ACKNOWLEDGES AND AGREES IF TENANT FAILS TO
RESPOND IN WRITING TO LANDLORD WITHIN THREE (3) BUSINESS DAYS OF
LANDLORD’S NOTICE TO TENANT, TENANT WILL BE DEEMED TO HAVE
ACKNOWLEDGED THAT TENANT IS IN VIOLATION OR HAS FAILED TO
PERFORM THE CONDITION, COVENANT OR AGREEMENT:STATED IN THE
NOTICE BY LANDLORD AND THAT TENANT WILL . THE $150.00 PER DAY
PENALTY FOR ANY VIOLATION WHICH IS NOT C WITHIN THE ABOVE
MENTIONED THREE (3) BUSINESS DAYS FROM LANDLORD =WRITTEN NOTICE
TO TENANT. : h

contained, shall not be construed as a Wa:L
such Party hereunder and shall not be dee"

or their authorized agent, K"
appropriate Resolutio

Monroe County School Board
Superintendant of Schools
241 Trumbo Road '
Key West, Florida 33040
(305) 293-1400

To Landlord: City of Key West
City Manager
P.O. Box 1409
Key West, FL 33041
(305) 809-3881

15



With a copy to:

The City Attorney
P.O. Box 1409

Key West, FL 33041

Any such notices shall be (a) sent by certified mail, return receipt requested, in which case notice
shall be deemed delivered three (3) business days after deposit, postage prepaid in the U.S. Mail,
(b) sent by overnight delivery using a nationally recognized overnight courier, in which case
notice shall be deemed delivered one business day after deposit with:such courier, (c) sent by
telephone facsimile transmission, in which case notice shall be deem d't’lfellvered on the day of
transmission of such notice and confirmation of such transmission, or (d) sent by personal
delivery, in which case notice shall be deemed delivered o f actual delivery. The
above addresses may be changed by written notice to the othiég party; ded, however, that no

17.1 In the event of litigation affecting the rlghts of elther Party
party shall pay the prevailing party's costs, expenses, anﬂ Attomeys Fees mcurred in the
enforcement of the prevailing party's nghts hereunder

If any"’i:erm or provision of this Lease or the application thereof to any
present or future G mstances to any extent, be held to be invalid or unenforceable by a court
g he remainder of this Lease shall be in full force and effect, and only
the provision found to b unenforceable shall be stricken from the terms hereof.

18.3 Force Majeure. Should a party be unable to perform any of its obligations contained in
this Lease due to circumstances beyond its reasonable control, including but not limited to labor
disputes; Governmental Regulations; fire or other casualty; acts of the other party or the other
party's employees, agents, contractors, subcontractors, or invitees; inability to obtain material or
services; strikes; or acts of nature, such party shall not be considered in default under the terms
of this Lease, the time for performance by such party of the obligation shall be extended for a
period of time equal to the length of the delay caused by such circumstances, and the other party
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shall not be excused from the obligation to pay all amounts and charges required under this
Lease as the same become due except as otherwise expressly provided herein.

18.4 Governine Law, Venue. This Lease shall be construed under the laws rof the State of
Florida, and the venue for any legal proceeding to enforce or determine the terms and condltlons
of this Lease shall be in the Circuit Court in and for Monroe County, Florida. :

18.5 Binding Effect. The terms and conditions of this Lease are binding upon the heirs,
successors, and assigns of the parties hereto The obligations of Tenan hereunder shall be joint
a,nd Several

18.6  Usage. Whenever used herein, the singalar number sha]i
the singular, and the use of any gender shall include all gen%fers Titl
and subparagraphs of this Lease are for convenience o
provisions of this Lease.

¢ the plural and the plural
f articles, paragraphs,
__»and: Jneither Timits nor amplifies the

18.7 No Third Party Rights. The provisions o \thls Lease are for the exclusive benefit of
Landlord and Tenant, and except for rights expressly g;anted t&tflﬁrd parties by the terms hereof,
no third party shall have any right or claim against Landlord or Tenant by reason of such
provisions or be entitled to enforce any:of such provisions agamst Landlord or Tenant. This
Lease creates a landlord/tenant relaﬁonshjp, and no other relatlonshlp, between the parties.

18.8 Time of the Essence. Time is of ﬂle essenc

ihﬁ@erforq&anee of the obligations of the
Parties hereto. #

the Preamble to this
mcorporated herein®

STATEMENTS (WHETHER VERBAL OR
ACTION OF LANDLORD TENANT OR ANY GUARANTOR. THIS
WAIVER IS MATERIALKINDUCEMENT FOR LANDLORD TO ENTER INTO THIS
UBJEGCT MATTER OF ANY LITIGATION IS ONE IN THAT THE
RIAL IS PROHIBITED, NEITHER LANDLORD NOR TENANT
SHALL PRESENT AS A NON-COMPULSORY COUNTERCLAIM IN SUCH LITIGATION
ANY CLAIM ARISING OUT OF THIS LEASE. FURTHERMORE, NEITHER LANDLORD
NOR TENANT SHALL SEEK TO CONSOLIDATE ANY ACTION IN WHICH A JURY
TRIAL HAS BEEN WAIVED WITH ANY LITIGATION IN WHICH A JURY TRIAL
CANNOT BE WAIVED.
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IN WITNESS WHEREOQF, the parﬁes have executed this Lease on the day and year first
above mentioned.

Two Witnesses: _ . Landlord:

Sign:

Print:

Sign:
Print:

: ._w‘
L

Sign: OL:BOARD OF MONROE COUNTY,

Print:

Sign:
Print:

18



STATE OF FLORIDA

COUNTY OF
The foregoing instrament was acknowledged before me this day of ,
2012, by as of
,a , on behalf of the , who is personally known to me or
has produced (state) driver’s license or

- as identification.

My Commission Expires:

Notary Public (Signature)
(AFFIX NOTARY SEAL) A %

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was aclqigf%;%jledg : re me this day of ,

2012, by N as

‘ 5 011 behalf Of G
has produced

(state) driver’s license;or

as identification. &

My Commi
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