RESOLUTION NO. 97283

A RBESOLUTIOM ACCEPTING TEE PROPOSAL
FRONM PHOBNIX SHELTER ADVERTISING POR
REPLACEMENT OF EXIBTING AEELTERS Iw
THER CITY OF KEY WEST, IECLUDING
MAINTENANCE, INBURANCE AND
ADMINTSTRATION or ADVERTIBING
PROGRAN AND APPROVING AED
AUTHORISING CITY MAMNAGER TO EXECUTE
CONTRACT; PRGVIDING AN BFFECTIVE
m“l
WHEREAS, request for proposals to administer a bus sheltar
advertising revenuas program for the City was issued by the Port and
Traneit Authority; and
WHAERABAS, bid opening vas held on May 21, 1992, with Phoenix
Shelter Advertising baing the only responder; and
WHEREAS, Phoanix Shelter Advertising proposss to replaca all
ths existing sheltars in thea City of Key West with new shelter,
provide necessary nmaintenance, insurance, sell advertising and
guarantee tha City ten percent of gross revenues realized by
Phoenix;
EOW, THEREFORE, BE IT RESOLVED by the City Commission of tha
City of-Key Wast, FPlorida as follows: )
gection 1. The propesal of Phosnix Shelter Advertising for
replacanant of existing bus shelters, including maintenancse,
insurance and administration of advertising program is hereby
accaptad, contingent, howevar, upon negotiation of a contract
acceptable to both parties.
Beotion 2. The City Manager is heraby authorized to executa
the attached contract with Phoenix Shelter Advertising.
Beotion 3., This Resoluticn shall go into effect immediately
upon its passage and adoption and authentication by the signaturass
of the presiding officer and the Clerk of the Commission.

Fassed and adepted by the City Commission at a meeting hald

this 7ty day of Iuly , 1992.




AGREEMENT FOR BUS SEELTER/ADVERTIBING
BETWEEN THR CITY OF KEY WEBT,
AND PHOENIX BHELTER ADVERTISING, INC.

THIS AGREEMENT, nade anfl\ eptered into in duplicate this

day of 1982, by and betwesn the

CITY OF KEY WEST, a wmunicip ration in Monroe County,

Florida, hereinafter raferred e City, and PHOENIX SHELTER

ADVERTISING, INC., 1045 E. Atlantic Avenue, Suite 214, Delray
Baach, Florida 33483, hereinafter referred to as Phoenix.

WITNESSETH:

WHEREAS, the city solicited proposals for a program to
adminiater a bus shelter advertising revenue program for City of
Key West Port and Transit Authority; and

WHEREAS, Phoenix was awvarded the bid by the City Commisaion
of the City of Key West by Resolution No. 92-283 ; and

WHEREAS, Phoenix is a corporation organlziﬂ under the laws of*
the State of Florida and licensed to do business in the State of
Florida; and

WHEREAS, the City desires to supply residents with shelter
from inclement weather at bus stops and Phoenix proposaes to supply
said sheltars at no cost to the City;

1

NOW THEREFORE, in consideration of the premises and mutual
cnv:n;?tn and agreaments contained herein, the parties hereto agree
as follows:

1. Phoenix shall own and eract bus sheltars, substantially as
described and depicted on attached Exhibit "B", sites located on
the public right-of-way within tha city. Said sites shall be
selected by both parties, and shall be locataed only at official bus
stops. At all times during the term of this Agreement, the bus
shalter structures shall remain the property of the Phoenix and the
land upon vhich the bus shelters are eractad, shall remain as a
public right-of-way. This Agreement shall not be construed to
inpose any obligation on the Phoenix to maintain such land other
than as necessary in aerecting and maintaining the bus shelters.
City shall remove and dispose of existing shelters at City’s cost.
Phoanix shall have the right to utilize parts otharwise intandad
for disposal.

2, Phoenix may sell and place advertising in the bus stop
sheltars, limited to two (2) display panels 48" x 72" per shelter.
Advartising revenueas shall be payabla to the City as stated in
paragraph number 7.

3. Phoenix shall at its sole expense erect, install, light,
clean, maintain, repair or raplace in compliance with all
applicable codes, thess shelters at no cost to the city. General
naintenance shall ba performed bi-weekly and damage to the shelter,
shall be repaired within seventy-two (72) hours of the time =aid
damage is reported by the City to Phoenix.

4. During the term hereof, Phoenix agrees to indemnify and
hold harmless City of Key West, its officers, agents, and employees
against any and all claims, losses, liabilities or expandituraes of
any kind, including but not limited to court costs, expenses,
attorney’s fees and gaiss tax, if any, accruing or resulting from
any and all suits, claimg, demands, or damages-of any character or
perscns, or corporations, or property, by virtue of the design,
construction, and maintenance of the bus stop sheltars.

5. Phoenix shall provide, at its cost, a one nillion
($1,000,000) dollar liability policy of insurance wherein the City
is named as co-insured with licensed carriers acceptable to the
City. Said policy shall state that it is not cancelable by the
insurer or the Company without written notice to the City thirty



{30) days prior to tha effective date of sald cancellation. Said
insurance is a condition precedent to the erection or placement of
any bus stop sheltars. If the insurance protection mentioned
herain lapses, this agreement shall immediately be void and have no
further force and effect except for the continuing duty of the
Phoenix te comply with the provisions of paragraph 3 regarding
indemnification. ‘Phosnix shall also, in the event the insurance
protection lapses, immediately remove all shelters from the public
right-of-way without notice from the City or at any cost to the
city.

6. Phoenix shall coordinate and integrate the bus stop
shelters with the City, County and Florida Departnent of
Trangportation.

: 7. Phoenix shall pay to tha City an amount equal to tan (10)
percent of gross revenues recognized by Phoenix for placepmpent of
advertising. Said payments shall commance aix (&) months from the
execution of this contract. Thereafter payment by Phoenix shall be
nade on a quarterly basis to the City, payable to the City of Key
West, P.0. Box 1409, Key West, Florida 233041, Att: Ravanua
Department. FPhoenix shall supply City with an annual financiad
audit on a yearly basis, commencing with the first anniversary date
of the execution of this contract. City understands that said
audits will be prepared on a calendar year basis.

8. As specified in the bid documents tha numbar of shalters
may be increased from 14 subject to approval of the City Manager or
his designee.

9. The term of this contract shall be for ten (10) years from
the date of execution of this contract. This term may be extended
for an additional five (5S) years upon agreemant of both parties
herein.

10. When space is available, Phosnix shall allow City
approved public service announcements to be placed in designated
advertising spaces within the shelters. Any such public service
announcement may ba removed by Phoenix in the avent said
advertising space becomas rented. Phosnix shall give City five (%)
days notice prior to removal. All expense associated with the
preparation and installation of such public service anncuncements
shall be paid by City.

11. City recognizes that Phoenix is entitled to axclusive
control of the placaement of advertising on or about said shelter.
City warrants that it will not permit or license any City
controlled advertising within said shelters or to allow said
advertising to obstruct the display on these shelters. Furthar,
City will not license or cause to be placed any structura or
fixture upon or inside the shelters without the written consent of
Phoanix.

12. City agrees to be responaible for ensuring that access to
shelters and from shelters to bus loading platform complies with
all of the reguirements of the Americans with Disabilities Act.
Fhoenix warrants that nothing in the design or construction of ita
shaltar will be inconsistent with the American Disability Act or
prevent accaess by individuals with disabilities.

13, All notices and other communications undar this Agreement
shall be in writing and shall be daslivered either personally, by
talecopier or by certified mail, return receipt required, postage
prepaid, to the parties at the following addresses:

Te the City of Key West : G, Pelix Cooper, City Manager
City of Key West
P.Q. Box 1409
Key West, Florida 33040
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To the Company: Phoenix Shelter Advertising,
ing.
Edvard Bolter/John Anderson
1045 East Atlantic Avenue
Suite 214
Delray Bsach, Plorida 33483

All notices shall be deemed delivered at the time of hand delivery
in the event of personal dalivery, upon receipt of telecopier copy,
or upen receipt or rejsction of certified mail, in the avent
delivery is made by certified mail., Either party pay change [ts
address for the purposes of receiving notices pursuant toc this
paragraph, providing such change is in writing, which shall not be
affective until actually received by the recipient party.

14. In the event that aither party has recourse to court
action in order to enforce this Agreement, the prevailing party
shall racover court costs, including attorney’s fees on tha trial
or appellate level, from the non-prevailing party.

15. In tha event either party shall fall te perform any o
its obligations undaer this Agreszent, the performing party shal
give notice pursuant to paragraph thirtsen (13) to the non-
performing party, which notice shall state the nature of the
violation. The non-performing party shall have thirty (30) days
from the receipt of notice to cura such viclation. In the event
the non-performing party shall fail to cure its violation of this
Agreament within the thirty (30) day period, the performing party
shall have the option of tersminating thig Agreement by giving
notice of termination to the non-performing party effective upon
delivery of the notice. In the svent the City shall terminats this
Agreenent pursuant to this paragraph, the City may crder Phoenix to
remove its shelter/benches within thirty (30) days of terminatiocn
at no cost to the City. In the event Phoanix shall terminate this
Agresapent, Phosnix may remove lts shelters/benches within sixty
(60) days of termination, and the cost of maintaining or removing
any sheltera/banches remaining subsequent to the sixty (80) day
pariocd shall be the sole responsibility of the City,

16. city and Phoenix hereby acknowledgs and agree that this
contract is interpreted to mean that Phoenix has an exclusive
agreement with the City to provide bus stop shelters.

17. The bus stop shelters will be located only in public
rights-of-way in the city of Key West. Phoenix agraes that it will
coordinate with the appropriate governmental authority for
individual sites located on sites not identified as City of Key
West rights-of-way. City makes no warranties as to Pheenix'’s
ability to place or replaces bus shelter on property other than that
belonging to the City of Key West.

18. In the avent that the Port and Tranait Authority (PATA)
of tha city of Kay West is reorganized or becocmes a contract
function of private industry, City will require said department or
contractor te honor the terms and conditions of this Agreement.

19. The parties agree that the Request for Proposals (Exhibit
A), the Phoenix Bid Responss (Exhibit B) with attachments aras
incorporated as part of this Agreament. Where any conflict exists
between an Exhibit and tha Agreemaent, the Agreament will gevern.
Whers cenflict exists between the Exhibits, the Bid Response shall
govarn.



IN WITNESS WHERECF, the parties hereto have caused thase
presents to be executed the date and year indicated below each of

its names.

Signed, Sealed and Delivered
in the Presence of:
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Witness
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wWitness

CITY OFP KEY WEST
P.0. BOX 140%
KBY WEST, FLORIDA 33041

73 N (2~Jucf

ﬁx Cooper Y
city Manager

Date: 1 ’,; r\’q 1

PHOENIX SHELTER
ADVERTISING, INC,

1045 E. ATLANTIC AVE.
STE.214

DELRAY BEACH, FL 33483





