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THE CITY OF KEY WEST 

PLANNING BOARD 
Staff Report 

 
To:  Chairman and Planning Board Members 
 
From:  Patrick Wright, Senior Planner 
 
Through:  Thaddeus Cohen, Planning Director 
 
Meeting Date: October 20, 2016 
 
Agenda Item: Variances – 630 Eaton Street (RE# 00006290-000000, AK#1006513) - 

A request for building coverage and impervious surface ratio for the 
addition of a deck extension, porches and brick pavers for property in the 
HNC-2 zoning district per Section 90-391, Section 122-840(4) of the Land 
Development Regulations of the Code of Ordinances of the City of Key 
West. 

 
 
Request:  To allow variances to construct a 2nd floor deck extension, porch and a 

patio.   
 
Applicant:  Arnaud Girard d’Albissin  
 
Property Owner: Same  
 
Location:   630 Eaton Street, RE# 00006290-000000, AK#1006513 

 
Zoning:     Historic Neighborhood Commercial (HNC-2) Zoning District 
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Background: 
The structure is currently non-conforming to building coverage requirements.  A previous 
variance was granted to increase the non-conforming building coverage from 45.4% to 46.4% for 
a room addition and exterior stairs (Planning Board Resolution 2011-007). The stairs were 
installed for safety purposes. The building is comprised of seven apartments and the stairs were 
needed for secondary egress from the 2nd floor.  However, the Fire Department requested that 
the 3rd floor apartment also be provided with a secondary egress and that the building be 
sprinkled.  
 
A Variance was granted for this exact scope of work depicted in the plans through Planning 
Board Resolution 2013-27. For financial reasons, as well as construction time of fulfilling the 
sprinkler requirement of the Fire Department, actual construction never commenced. 
 
The applicant had originally requested an extension of Resolution 2013-27. The Planning and 
Legal Departments concluded that an extension was not possible due to the fact that the variance 
approval had expired. The Planning Department has recognized that conditions have not changed 
related to the property, underlying zoning and Land Development Regulation requirements. 
Therefore we have allowed the original application and plans to suffice as a new submittal. 
 
As mentioned this request is for the exact same scope of work and lot coverages. 
 
Request: 
As a result of the previous construction, the building is aesthetically unbalanced.  The owner 
would like to rectify this with the new construction which will provide additional outdoor space 
for the tenants.  The patio will replace one that was removed in previous unrelated actions.  The 
applicant is requesting variances to building coverage and impervious surface ratio, to 
accommodate the construction of these elements.  The table below provides site data calculations 
as proposed by the applicant:  
 

HNC-2 District Dimensional Requirements: Section 122-238 
 Zoning Regulations Existing Conditions Proposed Changes 

Building Coverage 40% Maximum 46.4% 52.1% 

Impervious Surface 60% Maximum 53.8% 61.5% 
 
Process: 
Development Review Committee Meeting:  February 28, 2013 
Planning Board Meeting:     May 23, 2013 
Planning Board Resolution 2013-27 Expired:  May 28, 2015  
Planning Board Meeting:     October 20, 2016 
Local Appeal Period:     30 days 
DEO Review Period:      Up to 45 days 
         
 
Analysis – Evaluation for Compliance With The Land Development Regulations: 
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The criteria for evaluating a variance are listed in Section 90-395 of the City Code.  The 
Planning Board before granting a variance must find all of the following:  
 
1. Existence of special conditions or circumstances. That special conditions and 

circumstances exist which are peculiar to the land, structure or building involved 
and which are not applicable to other land, structures or buildings in the same 
zoning district. 

 
The existing structure is nonconforming to building coverage requirements in the HNC-2 
zoning district. Legally nonconforming site characteristics are not exceptional in the City, 
and therefore do not generate the existence of special conditions or circumstances.   
 
NOT IN COMLIANCE. 

 
2. Conditions not created by applicant. That the special conditions and circumstances 

do not result from the action or negligence of the applicant. 
 

The additional nonconformities will be created by the applicant due to the nature of the 
design. 
 
NOT IN COMLIANCE. 

 
3. Special privileges not conferred. That granting the variance requested will not 

confer upon the applicant any special privileges denied by the land development 
regulations to other lands, buildings or structures in the same zoning district. 

 
The granting of the variance would confer upon the applicant special privileges denied by 
the Land Development Regulations to other lands, buildings, or structures in the same 
zoning district. 
 
NOT IN COMLIANCE. 

 
4. Hardship conditions exist. That literal interpretation of the provisions of the land 

development regulations would deprive the applicant of rights commonly enjoyed 
by other properties in this same zoning district under the terms of this ordinance 
and would work unnecessary and undue hardship on the applicant. 

  
The applicant is not deprived of rights commonly enjoyed by other properties without the 
variance approval.   Therefore, hardship conditions do not exist.  
 
NOT IN COMLIANCE. 

 
5. Only minimum variance granted. That the variance granted is the minimum 

variance that will make possible the reasonable use of the land, building, or 
structure. 
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The variances requested are the minimum variances that will make possible the continued 
use of the land, building, or structure. However, the applicant has reasonable use of the 
property.  
 
NOT IN COMLIANCE. 
 

  6. Not injurious to the public welfare. That the granting of the variance will be in 
harmony with the general intent and purpose of the land development regulations 
and that such variance will not be injurious to the area involved or otherwise 
detrimental to the public interest or welfare. 
 
The granting of the variances does not appear to be injurious to the area involved or 
detrimental to the public interest.   
 
IN COMPLIANCE 

 
7. Existing nonconforming uses of other property not the basis for approval. No 

nonconforming use of neighboring lands, structures, or buildings in the same 
district, and no permitted use of lands, structures or buildings in other districts shall 
be considered grounds for the issuance of a variance. 
 
Existing conforming or nonconforming uses of other properties, use of neighboring lands, 
structures, or buildings in the same district, or other zoning districts, are not the basis for 
this request. 
 
IN COMPLIANCE 
 

Concurrency Facilities and Other Utilities or Service (Section 108-233): 
 It does not appear that the requested variances will trigger any public facility capacity issues.  
 
The Planning Board shall make factual findings regarding the following: 
 
1. That the standards established by Section 90-395 of the City Code have been met by 

the applicant for a variance. 
 

The standards established by Section 90-395 of the City Code have not been met by the 
applicant for the granting of variances. 
 

2.     That the applicant has demonstrated a "good neighbor policy" by contacting or 
attempting to contact all noticed property owners who have objected to the variance 
application, and by addressing the objections expressed by these neighbors. 

 
The applicant has been in contact with adjacent property owners. 

 
RECOMMENDATION: 
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The Planning Department, based on the criteria established by the Comprehensive Plan and the 
Land Development Regulations, recommends the request for variance be denied.   
 














































































