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REQUEST FOR PROPOSAL

Sealed Proposlas for the City of Key West RFP No. 004-17 Truman Annex NOAA Seawall, addressed
to the City of Key West, will be received at the Office of the City Clerk, 1300 White St., Key West
Florida, 33040 until 3:00 pm on Thursday, March 2, 2017 and then will be publicly opened and
read. Any bids received after the time and date specified will not be considered.

Please submit two (2) originals and (2) two flash drives with one single PDF file of the
entire proposal package on each flash drive. Proposal packages are to be enclosed in
sealed envelopes, clearly marked on the outside either “TECHNICAL PROPOSAL OR COST
PROPOSAL FOR TRUMAN ANNEX NOAA SEAWALL” addressed and delivered to the City
Clerk at the address noted above.

The project consists of the design and construction of a steel sheet pile seawall with concrete
cap and tie back anchors and utilities relocation.

Request for Proposal package may be obtained from Demand Star by Onvia or City of Key
West website
http://www.cityofkeywest-fl.gov/egov/apps/document/center.egov?view=item;id=5100.

Bid package access on Demand Star, please contact Onvia at www.demandstar.com or call 1-
800-711-1712.

A pre-proposal meeting will be held in conference room 113 at 1300 White Street, Key West,
Florida on Wednesday, February 15, 2017 at 9:30 a.m.

The successful Proposer will be required furnishing necessary additional bonds for the faithful
performance of the Contract, as prescribed in the Request for Proposal. The Bidder will be
required to furnish documentation showing that he/she is in compliance with the licensing
requirements of the State and the provisions of Chapter 66 section 87 of the Code of
Ordinances of the City of Key West. Compliance with these provisions is required before the
Contractor can enter into the agreement contained in the Contract Documents. Specifically,
Proposer shall demonstrate that he/she holds, as a minimum, the following licenses and
certificates required by State Statute and local codes.

PROPOSAL MUST BE SUBMITTED ON THE PRESCRIBED FORMS AND ACCOMPANIED BY BID
SECURITY AS PRESCRIBED IN THE INSTRUCTIONS TO PROPOSERS, PAYABLE TO THE CITY OF KEY
WEST, FLORIDA, IN AN AMOUNT NOT LESS THAN FIVE (5) PERCENT OF THE AMOUNT BID.

THE BIDDER MUST BE A LICENSED CONTRACTOR BY THE STATE OF FLORIDA AND SUBMIT PROOF
OF SUCH WITH THE BID.



http://www.demandstar.com/

All bid bonds, contract bonds, insurance contracts, and certificates of insurance shall be either
executed by or countersigned by a licensed resident agent of the Surety or Insurance Company
having his place of business in the State of Florida, and in all ways complying with the insurance
laws of the State of Florida. Further, the said Surety or Insurance Company shall be duly
licensed and qualified to do business in the State of Florida.

Before a Contract will be awarded for the work contemplated herein, the CITY will conduct
such investigation as is necessary to determine the performance record and ability of the
apparent low Proposer to perform the size and type of work specified under this Contract.
Upon request, the Proposer shall submit such information as deemed necessary by the CITY
to evaluate the Proposer's qualifications.

For information concerning the proposed work, please contact Devon Steckly, Project
Manager, Engineering Services by email at dsteckly@cityofkeywest-fl.gov. The City’s
“Cone of Silence” Ordinance 2-773 does not allow verbal communications.

As stated above at the time of the Proposal submittal the Proposer must provide
satisfactory documentation of State Licenses. The Bidder shall furnish documentation
showing that he is in compliance with the licensing requirements of County, and City
licenses as would be required within ten days of the award. The successful Proposer must
also be able to satisfy the City Attorney as to such insurance coverage and legal
requirements as may be demanded by the Proposal in question. The City may reject bids
for any of the following reasons: (1) for budgetary reasons, (2) if the bidder misstates or
conceals a material fact in its bid, (3) if the bid does not strictly conform to the law or is
non-responsive to the bid requirements, (4) if the bid is conditional, (5) if a change of
circumstances occurs making the purpose of the bid unnecessary to the City, or (6) if such
rejection is in the best interest of the City. The City may also waive any minor informalities
or irregularities in any bid.

* % %k %k ¥ %
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1. Project Description

The City of Key West (herein referred to as the CITY) is planning the construction of a
replacement steel sheet pile wall with concrete cap and tie-back system, and the incidental work
needed to remove, store and replace the existing mooring piles and portions of the five dock
platforms that are presently fixed to the existing seawall cap. The approximate wall length is 370
linear feet including 10-foot returns on either end. The proposed wall should be designed to be
installed immediately in front of the existing wall. The existing concrete panel seawall and tieback
system will remain in place with the exception of the concrete cap which will be removed and
disposed of in an appropriate landfill. The existing electrical and water service connections along the
wall that tie into the docks will need to be temporarily disconnected, protected and reinstalled upland
of the proposed wall construction.

Limits of Construction

Figure 1-1 — Limits of Construction

1.1 Design

11.1 Demolition

The existing concrete cap and portions of the existing five docks will need to be removed prior to the
installation of the new sheet pile wall. The existing mooring piles will need to be removed, stored and
replaced after the installation of the new wall. A small portion of the existing chain link fence will
need to be removed and replaced. The existing water and electrical service conduits on the face of
the wall will need to be disconnected and reinstalled upland of the existing wall as depicted in the
conceptual plans. All of the existing cleats and bollards on the existing wall shall be removed, stored
and reinstalled using stainless steel hardware.
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1.1.2 Basin Wall

The Truman Annex basin bottom elevation near the mudline of the proposed wall varies in depth from
approximately -5 to -15 NAVD. The bottom of the basin is approximately -35 NAVD. The top of the
existing concrete seawall cap elevation is approximately +6 NAVD. The steepest dropoff along the face
of the wall occurs near the existing boat ramp.

Contractor shall provide calculations to support the design of the replacement wall based on the
projects geotechnical information. For bidding purposes the proposed sheet length shall be a minimum
of 35-feet.

Contractor should propose using the cold rolled, A690 steel sheets with a line item alternative for
applying Targuard coal tar epoxy coating to both sides of the sheet for the top 25 feet. It will be up to
the contractor to review the geotechnical engineering report and site conditions and perform the final
sheet selection. Contractor shall provide engineered shop drawings signed and sealed by a Florida
licensed Professional Engineer, and that engineer shall serve as the projects engineer of record.
Contractor selected will be required to make shop drawing submittals signed and sealed by a Florida
registered professional engineer, for the sheet selection, concrete cap mix design, tie-back anchor size
and spacing, size of deadman anchors that are proposed, final embedment depth of the mooring piles,
repairs/reconnection to the five dock structures and any other ancillary items that may be required.

The existing concrete wall and tie-back system consists of concrete panels and a concrete encapsulated
wale beam located just above the water line, approximately 48-60 inches from the top of the concrete
cap. During the project survey, ground penetrating radar was used to try and determine the depth and
length of the tie-backs but the results were not definitive. If possible the existing tie-backs will remain
undisturbed and the new tiebacks will be installed above the existing wall tie-back with minimal
excavation. The proposed tie-backs should be angled at a minimum of 10 degrees and extend to a
point beyond the existing tie-backs. It will be necessary for the contractor to field verify the location
and depth of the existing tie-backs during construction and provide shop drawings for the final
configuration of the proposed tie-backs. For the sake of this RFP, the contractor shall assume the bid
length for tie-backs to be 20 feet. Contractor shall provide at least two load tests on the tie-back system
and provide the results to the Engineer of Record (EOR) and the City for verification.

The space between the existing wall and the proposed steel sheet pile wall shall be filled with 57-stone,
pea-gravel or other suitable stone.

1.1.3 Mooring Piles

There are twenty five (25) existing timber mooring piles that run along the face of the seawall that are
in good condition and will need to be removed, stored and replaced. The mooring piles are assumed to
be 45-feet long with 25-feet of embedment. The contractor shall assume the piles will need to be
embedment depth a minimum of 25-feet in the RFP response and assume it will be necessary to use a
pile guide template and/or provide predrilling or punching to set the piles.

1.1.4 Docks

The existing five (5) dock platforms are fixed to the existing seawall cap and will need to be partially
demolished and/or deconstructed, stored and reattached. This will require portions of the decking
and stringers to be replaced as necessary. The five existing aluminum access gates shall be carefully
removed, stored, modified so they can be remounted to the new cap, and reused. The contractor
shall assume that the docks will need to be constructed in like kind and reattached to the proposed
seawall cap as required.
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Electrical and Water

Electrical and Water Services that are mounted to the waterward face of the existing wall will need to
be removed and reinstalled upland of the proposed/existing walls as described in the conceptual plans
using the as-built utility information to replace in like kind.

1.1.6

a)
b)

Summary of Work Items

Design for a complete project

Securing site: Includes the installation of barriers/signs to keep pedestrians safely out of the
construction site, and the installation of turbidity and sediment barriers to keep construction
debris within the construction zone.

Removing existing timber mooring piles and storing for reuse

Removing existing portions of dock and storing for reuse

Disconnecting all existing utilities at the seawall

Demolition of existing seawall cap and portions of seawall that might interfere with sheet pile
driving operations

Driving of steel sheet pile in front of existing wall

Excavation of upland gravel for installation of tiebacks and deadman anchors

Filling void between new and existing seawall

Forming, placing reinforcement and casting new concrete seawall cap

Backfilling the gravel above the tiebacks

Reinstalling timber piles in front of new seawall

Reinstalling removed portions of dock affixed to new seawall cap

Installation of a portion of the project site fence

Demolition of utilities along the waterward face of the existing wall and reconstructing these
utilities on the upland side of existing seawall.
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1.2 Information and Instructions to Proposers

Project: City of Key West Truman Annex / NOAA Seawall
City Project No. RFP No. 004-17

This RFP is issued to provide prospective Proposers with information, guidelines, and rules to prepare
and submit a Technical Proposal and Cost Proposal. The submittal must satisfy all criteria established
in this RFP to qualify for an award, unless it is waived by the CITY as an informality, technicality, or
irregularity, at CITY’s sole discretion.

1.21 Definitions

"Codes" - Federal, state; county and city regulations governing all building, site and construction
practices.

"DESIGN/BUILDER" - A partnership, corporation, or other legal entity that is:

1. Certified under Chapter 61G4-15.033 F.A.C., to engage in contracting through a certified or
registered marine contractor as the qualifying agent; and,

2. Certified under Chapter 471.023 F.S., to practice or to offer to practice engineering;

"Design/Build Contract" - A contract with a design/build firm for the design and construction of a
public construction project.

"Evaluation Panel" - The CITY will create an Evaluation Panel (EP) consisting of professional
members, its staff, and other agencies, as necessary, to evaluate technical and cost proposals.

"CITY" or “OWNER” - City of Key West, Florida.

"Proposer" - The official entity submitting a proposal in response to this RFP (e.g. contractors,
consultants, business organizations, firms, or other entities).

"Proposal" - The Proposer's written response to this RFP offering to provide the specified
architecture, engineering, design, permitting, construction and/or services. It shall be considered as
a formal offer and shall be valid for a period of 90 calendar days from the date that Technical and Cost
Proposals are opened. This includes renderings, drawings, project schedules, reports, and any other
documents required for submission by the RFP herein.

“RPR” — Resident Project Representative.

"Request For Proposals (RFP)" - A formal written solicitation for sealed proposals to Design/Build the
project stated herein, in which technical presentations, qualifications, experience, and cost are among
the main selection criteria.

1.2.2 Invitation

This invitation is extended to all qualified individuals or firms, including joint ventures and partnerships
that can provide the requirements specified herein. Proposals should be prepared simply and
economically, addressing the requirements in a straightforward and concise manner. The
requirements presented in this solicitation represent the CITY's anticipated needs.
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1.2.3 Reservation of Rights

The issuance of this RFP constitutes only an invitation to present technical and cost proposals. The
CITY reserves, holds and may in its sole discretion exercise any or all of the following rights and
options with respect to this RFP:

1. Determine if Proposer’s Statement of Qualifications satisfactorily meets the criteria
established in this RFP;

Seek clarification from any DESIGN/BUILDER submitting a proposal;
Reject any and all proposal in accordance with Section 1.2.15;

Re-advertise, issue, and solicit for other proposals;

SL I

Cancel this solicitation at any time with or without the substitution of another
proposal;

*

Supplement, amend or otherwise modify this proposal; and,

7. Waive any minor irregularity or informality on any matter to the extent not
prohibited by law.

The CITY reserves the right to modify the Scope of Work to be considered for this project. The CITY
shall have no liability to any Design/Builder Proposer for any costs or expenses incurred in connection
with the preparation and submittal of a Proposal in response to this RFP or otherwise.

1.2.4 Pre-Proposal Conference

A pre-proposal meeting will be held in conference room 113 at 1300 White Street, Key West, Florida
on Wednesday, February 15, 2017 at 9:30 am. Proposers shall submit written questions in accordance
with the section 1.2.5.

1.2.5 Questions, Interpretational Addenda

Prospective Proposers shall promptly notify the CITY in writing of all conflicts, errors, ambiguities,
inconsistencies, or discrepancies that Proposers find in the Proposal Documents.

No verbal inquiries shall be received or responded to. All questions and clarification inquiries from
Proposers concerning the proposals must be submitted in writing either through email, or mail.
Any written inquiries must be received by CITY no later than ten (10) calendar days prior to the
scheduled date for receipt of proposals. Questions will be answered in writing by the CITY and
made available to all registered RFP holders. See also Section 1.2.18.

Questions should be sent to:
City of Key West
1300 White Street, Key West, FL 33040
Attn.: Devon Steckly
Email: dsteckly@cityofkeywest-fl.gov

1.2.6 Availability of Lands for Work

The land is available, and is owned by the National Oceanic and Atmospheric Administration (NOAA),
Florida Keys National Marine Sanctuary (FKNMS) and the CITY, at 33 E. Quay Road, Key West, Monroe
County, Florida.
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NOAA, FKNMS, and EcoDiscovery Center will be occupied/operating and access to/parking for these
facilities shall be maintained at all times. Design/Builder will coordinate with ongoing construction
projects in the area including Truman Waterfront Park Phase IA and the Truman Amphitheater.

1.2.7 Access to Site

On request, the CITY will provide access to the site to allow prospective Proposers to conduct
such investigations and tests as may be deemed necessary to submit proposals. Proposers shall
schedule such access in advance by contacting:

City of Key West

1300 White Street, Key West, FL 33040
Attn.: Devon Steckly

Email: dsteckly@cityofkeywest-fl.gov

1.2.8 RFP Documents

This RFP contains the Design/Build Contract, Scope of Services, Demolition, Design/Build Criteria,
Geotechnical Report, FDEP Permit, and ACOE Permit. No information obtained from any officer, agent
or employee of the CITY on any such matter, shall in any way affect the risk or obligation assumed
by the successful Proposer, or relieve the Proposer from fulfilling any of the conditions of the
Contract.

It is the responsibility of the Proposer to insure that all pages and all addenda are received. All
Proposers are advised to closely examine this package. Any questions regarding the completeness
of this package and any addenda thereto should be immediately directed to the CITY contact.

The CITY assumes no responsibility for errors or misinterpretations resulting from the use of
incomplete sets of RFP Documentation. CITY, in making copies of the RFP Documentation available
on the above term, does so only for the purpose of obtaining Proposals for the Work to be
performed and does not confer a license or grant for any other use.

1.2.9 Examination of Contract Documents and Site

Proposers must satisfy themselves by personal examination of the location of the proposed Work
and by thorough examination of the Design Criteria and other related information identified in
the Proposal Documents, all requirements of the Work to be performed; and shall not at any time
after the submission of a proposal dispute or complain of such estimate or the nature or the amount
of Work to be completed. Proposers shall be familiar with, and all work shall comply with, all federal,
state and local laws, ordinances, codes, rules and regulations that in any. way affect the cost,
progress or performance of the Work. Failure on the part of Proposers to thoroughly familiarize
themselves with applicable laws, ordinances, codes, rules and regulations will in no way relieve them
from the responsibility included in the applicable laws, ordinances, codes, rules and regulations.

Proposers shall be responsible for having investigated to their satisfaction, prior to the submission
of proposals, the conformation of the ground, the character and quality of the substrata, the types
and quantities of materials to be encountered, the nature of the groundwater and subsurface
conditions, the character of equipment and facilities needed preliminary to and during the execution
of the Work, the general and local site conditions, any ongoing activities in the project area, and all
other matters that can in any way affect the cost, progress, performance, or furnishing of any part of
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the Work. The price established for the Work will reflect all costs pertaining thereto.

The CITY has obtained a preliminary geotechnical investigation of the site for informational purposes
only (Appendix i). This shall in no way negate the Proposer’s responsibility to perform/obtain a
detailed geotechnical investigation and have a Geotechnical Report prepared by a licensed
professional, which will serve as the basis of seawall design during the design phase of the project.

By submission of a proposal, the Proposer affirms that:

1. He/she has read and understands the RFP Documents, inclusive of the Design/Build Contract
and all design criteria, and the Proposals submitted are made in accordance therewith; and,

2. The Proposer has visited the site and familiarized himself/herself with the local conditions
under which the work is to be performed; and,

3. At the Proposer’s own expense performed all examinations, investigations, explorations,
tests, or studies and obtained all additional information and data which pertain to the
physical conditions (e.g., surface, subsurface and underground utilities) at or contiguous to
the site or otherwise, that may affect the cost, progress or performance of the Work and
that the Proposer deems necessary to determine his/her cost to perform the Work in
accordance with the terms and conditions of the Contract Documents; and,

4, That Proposer has satisfied himself/herself with respect to such conditions and shall make no
claims against the CITY if on carrying out the Work he/she finds that the actual conditions
do not conform to those indicated.

The submission of proposals will constitute an incontrovertible representation that the Proposer has
complied with every requirement of the Instructions to Proposers, that without exception the
proposals are premised upon performing the Work required by the Contract Documents and such
means, methods, techniques, sequences, or procedures of design and construction as may be
indicated in or required by the Contract Documents are sufficient; in scope and detail to indicate
and convey an understanding of all terms and conditions for performance of the Work.

Proposers shall not be entitled to any additional compensation or time extensions based upon
alleged differing conditions that in the opinion of the CITY shall have been reasonably anticipated at
the time of preparation of the proposals.

1.2.10 Interpretations and Addenda

Proposers shall carefully examine the Request for Proposal documents. Any ambiguities or
inconsistencies shall be brought to the attention of the CITY in writing prior to the submittal deadline
as stated in Section 1.2.13. Failure to do so on the part of the Proposer will constitute an acceptance
by the Proposer of any subsequent decision.

Any written questions, however, shall not involve the quality or use of products or methods; the
CITY will neither approve nor disapprove particular proposed substitute products prior to the receipt
of Technical Proposals. Such products may only be considered when offered by the Proposer for
incorporation into the Work after award of the Contract.

In general, no answer will be given to prospective Proposers in reply to an oral question if the
question involves an interpretation of the intent or meaning of the Contract Documents, or the
equality or use of products or methods other than those designated or described in the Contract
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documents. Any information given other than by means of the Contract Documents, including
Addenda as described below, is given informally for informational purposes and for the convenience
of the Proposers only and is not guaranteed. The Proposer agrees that such information,
interpretations, corrections, or changes will not be binding and shall not be used as the basis of,
nor shall the giving of any such information entitle the Proposer to assert, any claim or demand against
the CITY on account thereof.

When solicitation revisions are deemed advisable or become necessary, including changes to the
deadline for proposal submission, they shall be answered only in the form of written addenda posted
on Demand Star and the City of Key West website (http://www.cityofkeywest-fl.gov/). Please contact
Demand Star at www.demandstar.com, the City of Key West website (http://www.cityofkeywest-
fl.gov/), or call 1-800-711-1712 to obtain addenda. All addenda so issued shall become a part of
the Contract Documents.

All addenda issued must be acknowledged. Prospective Proposers are advised to contact the CITY
prior to the solicitation deadline to ascertain the existence and number of any addenda issued.
Failure of any Proposer to receive or to acknowledge receipt of any addenda shall not relieve such
Proposer from any terms, conditions and obligations under its proposal as submitted.

Prior to submission of its proposal, the Proposer shall ascertain that it has received all addenda
issued. The Proposer shall acknowledge receipt in writing of each individual addendum by completing
the acknowledgment included in the Cost Proposal Form.

1.2.11 Preparation and Submission of Proposals

Technical Proposals and Cost Proposals must be submitted in separately sealed envelopes or boxes
by the deadline indicated in this solicitation. The outside of the sealed envelopes or boxes shall be
marked "SEALED PROPOSAL"; identified by the name of the Proposer; project name; RFP number;
and the Proposer's return address. One envelope will be labeled “Cost Proposal” and the other
envelope shall be labeled “Technical Proposal.” The CITY assumes no responsibility for proposals
not properly marked.

|II

Two (2) copies of each proposal shall be submitted (one marked “original” and one marked “copy”),
and two (2) flash drives, each shall contain one PDF file each of the full response.

Failure to comply with these requirements may be considered grounds for declaring the submittal
non responsive.

The Proposer shall provide the information requested in the proposal documents. All proposals must
be in legible/readable format in computer form, typewritten or executed in ink. All documents
requiring execution by an officer or employee having authority to bind the company or firm must be
executed in ink. Signatures shall be required as follows:

1. Proposals by a corporation must be manually executed in the corporate name by the
President or Vice President (or other corporate officer, accompanied by written evidence of
binding signatory authority). The corporate seal must be affixed and attested by the
Corporate Secretary or Assistant Corporate Secretary.

2. Proposals by a partnership must be manually executed in the partnership name and signed
by a partner whose title must appear under the signature. The official address of the
partnership must be shown below the signature.
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3. Attorneys-in-Fact who sign bonds or other surety instruments must attach with each bond or
surety instrument a certified and effectively dated copy of their power of attorney.

Please respond concisely to each of the requirements or questions as set forth in the proposal
documents. Each requirement or question shall be responded to separately, with the requirement
or question preceding each response. Proposals shall be on 8.5" x 11" format included in a loose-leaf
binder with section dividers as required further herein. All proposals must include the provided forms.
Proposals on Contractor letterhead; or quotation forms will not be accepted. Proposals submitted by
facsimile transmission shall not be accepted.

The proper delivery of the proposal to the CITY is solely and strictly the Proposer's responsibility. The
CITY cautions Proposers to assure actual delivery of proposals either hand-delivered or mailed via
U.S. mail or overnight courier, directly to the CITY prior to the deadline set for opening proposals. The
CITY shall not be responsible for delays, caused by the United States Postal Service, other delivery
companies or services, or any other occurrence. Proposals submitted by certified or registered mail,
not received by CITY at the time of the Proposal Opening will not be honored.

Receipt of a proposal by any CITY office, receptionist, or personnel other than CITY CLERK does not
constitute "delivery" as required by this solicitation.

The proposal delivery time will be scrupulously observed. Under no circumstances will proposals
delivered after the specified delivery time be considered. Late proposals will be returned to the
Proposer unopened with the notation: "This proposal was received after the delivery time designated
for the receipt of proposals."

1.212 Withdrawal of Proposal

Proposers may withdraw their submitted proposal by notifying the CITY via telegraphic or written
communication at any time prior to the proposal submittal deadline. The written request must be
signed in a manner identical with the proposal being withdrawn and be worded so as not to reveal
the amount of the Cost Proposal.

1.2.13 Modifications of Proposals

Proposers may not modify their proposals after the date(s) and time(s) designated for the receipt
of proposals.

Proposers may modify a proposal already submitted by delivering a telegraphic or written
communication to the place where proposals are to be submitted at any time prior to the proposal
submittal deadline. The written request for modification must be duly executed and signed in a
manner identical with the proposal being modified and be worded so as not to reveal the amount of
the original Cost Proposal. It shall however, state the addition, subtraction or other modification
to the Cost Proposal, such that the Price will not be known until the sealed Cost Proposal is opened.
No modifications will be permitted after the date and time designated for the receipt of Cost
Proposals.

1.2.14 Unauthorized Deviations and Alternative Proposals

Proposers are hereby advised that the CITY will only consider proposals that fulfill the obligations
and requirements imposed upon them by this RFP. Unauthorized conditions, exceptions, limitations
or provisions attached to a Cost Proposal may cause its rejection as being non-responsive. The
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completed forms provided herein shall be without interlineations, alterations or erasures in the
printed text. Alternative proposals will not be considered unless requested. Oral or telephonic
proposals or such modifications to proposals submitted will not be considered.

Nothing contained herein shall place a duty upon the CITY to reject proposals or award a contract
based upon anything other than its sole discretion as described herein.

1.2.15 Acceptance/Rejection of Proposals

Selection shall be in accordance with F.S. 287.055. The CITY may reject bids for any and/or all of the
following reasons:

1. For budgetary reasons,
2. If the bidder misstates or conceals a material fact in its bid,

3. If the bid does not strictly conform to the law or is non-responsive to the bid
requirements,

4. If the bid is conditional, or
5. If a change of circumstances occurs making the purpose of the bid unnecessary to the CITY.

The CITY further reserves the right to reject the proposal of any Proposer that previously failed in
the proper performance of an award, or to deliver on time a contract of a similar nature, or who
has been suspended or debarred from doing business with the CITY, or who is not in a position to
perform properly under this award. The CITY reserves the right to inspect all facilities of Proposers
in order to make a determination as to the foregoing.

Reasonable efforts will be made to either award the Contract or reject all bids within one- hundred
twenty (120) calendar days after bid opening date. A Bidder may not withdraw its bid unilaterally nor
change the Contract Price before the expiration of one-hundred twenty

(120) calendar days from the date of bid opening. A Bidder may withdraw its bid after the expiration
of one-hundred twenty (120) calendar days from the date of bid opening by delivering written
notice of withdrawal to the City Clerk prior to award of the Contract by the City Commission.

More than one proposal from an individual, firm, partnership, joint venture, corporation, or
association under the same or different names will not be considered. If the CITY believes that any
Proposer is included in more than one proposal, all proposals in which such Proposer has an
interest will be rejected. If the CITY believes that collusion exists amongst the Proposers, all such
collusive proposals will be rejected.

Any blank spaces on the Cost Proposal form, qualifying notes, exceptions, counter offers, lack of
required submittals, signatures, or failure to submit on the CITY Cost Proposal form may cause the
proposal to be declared non-responsive.

The CITY reserves the right to award to that Proposer which, in the opinion of the CITY, will be in
the best interest of and/or the most advantageous to the CITY. Minor irregularities, informalities
and technicalities in a proposal may be waived by the CITY. A minor irregularity or informality is a
variation from the solicitation that does not affect the Cost Proposal or does not give a Proposer
an advantage or benefit not enjoyed by other Proposers, and does not adversely impact the interests
of the CITY.
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1.2.16 Development Costs

Neither the CITY nor its representatives shall be liable for any expenses incurred in connection with
the preparation, submission, or presentation of a proposal to this solicitation. All information in
the proposal shall be provided at no cost to the CITY.

1.2.17 Disclosure

Upon receipt, sealed bids or proposals are exempt from public disclosure until such time as the CITY
provides notice of a decision or intended decision or within 30 days after bid or proposal opening,
whichever is earlier. Thereafter, all proposals become "public records" and shall be subject to public
disclosure consistent with Chapter 119, Florida Statutes. Proposers claiming exemptions to disclosure
provided by law must provide at the time of the proposal submittal the specific statutory authority
for the claimed exemption, identifying the specific data or other materials to be protected, and
stating the reasons why such exclusion from public disclosure is necessary. Unless exemption is
established, proposals will thereafter be made available for public inspection at the Office of the CITY.

Proposers shall disclose all material facts with its proposal submission pertaining to any felony
conviction or any pending felony charges in the last three years anywhere in the United States
against:

1. Proposer;
2. Any business entity related to or affiliated with Proposer; or,
3. Any present or former executive employee, officer, director, stockholder, partner or CITY

of Proposer or of any such related or affiliated entity.

This disclosure shall not apply to any person or entity that is a stockholder owning less than 20% of
the outstanding shares of a Proposer whose stock is publicly owned and traded.

Proposer shall also disclose any civil conviction or pending civil litigation involving contract
performance during the last three years anywhere in the United States against the Proposer or any
business controlled by or affiliated with Proposer.

The CITY may reject, at its sole discretion, any Proposer it finds to lack honesty, integrity or moral
responsibility, or whose present or former executive employees, officers, directors, stockholders,
or partners are found to lack honesty, integrity or moral responsibility. The CITY's finding may be
based on the disclosure required herein, the CITY’s own investigation, public records, or any other
reliable source of information. The CITY may also reject any Proposer failing to make the disclosure
required herein. By submitting a proposal, Proposer recognizes and accepts that the CITY may reject
any proposal at its sole discretion. The Proposer waives any claim it might have for damages or
other relief arising from the rejection of its proposal, or resulting directly or indirectly from the
rejection of its proposal based on these grounds, or from the disclosure of any pertinent information
relating to the reasons for rejection of its proposal. Please also see F.S. Section 287.133 referenced in
Section 1.2.29 of this document.

1.2.18 Award and Execution of Contract

Proposers acknowledge that this solicitation or the proposal does not constitute a contract with
the CITY. No contract is binding or official until the CITY and its funding agents approve a
contract. The CITY intends to enter into contract agreements with one Proposer, based on the
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selected proposal and the agreements attached to the RFP.

Where applicable, discrepancies shall be resolved as follows:

1. Discrepancies between prices written in words and prices written in numbers will be
resolved in favor of prices written in words.

2. Where proposals have erasures or corrections, each erasure or correction must be in ink
and initialed in ink by the Proposer.

The CITY may conduct such investigations as it deems necessary to assist in the evaluation of any
proposal and to establish the responsibility, qualifications and financial ability of the Proposers, and
other persons and organizations to perform and furnish the Work in accordance with the Contract
Documents.

The Proposer to whom the award is made shall, within fifteen (15) calendar days, not including
Sundays, and legal holidays, after receiving notice of award, provide evidence of any required
insurance, performance bonds, payment bonds and guarantee, and schedule of subcontractors (if
applicable) and if determined applicable by the CITY negotiate any remaining items for consideration
in the contract documents. Failure to execute the contract and/or to provide evidence of any
required insurance or bonding coverage shall be just cause for annulment of the award. Award
may then be made to the next highest ranked Proposer, or the Work may be re-advertised, at the
CITY's discretion.

If within fifteen (15) calendar days, not including Sundays and legal holidays, after issuance of Notice
of Contract Award, the successful Proposer refuses or otherwise neglects to execute the required
written contract and fails to furnish the required Performance Bond and Payment Bond, the
amount of the Proposer's Proposal Security shall be forfeited and the same shall be retained by the
CITY.

No plea of mistake in the proposal or misunderstanding of the conditions of forfeiture shall be
available to the Proposer for the recovery of its proposal security or as a defense to any action.

The ability of a Proposer to obtain a Performance Bond and a Payment Bond shall not be regarded
as the sole test of such Proposer's competency or responsibility.

1.2.19 Tax Exempt Status

The CITY is a political subdivision of the state of Florida. The CITY is the governing authority and, as
such, is exempt from paying sales and use taxes imposed by the state, and federal and state taxes for
tangible personal property. Proposers must note that they will be responsible for the payment of all
taxes and that the costs thereof are included in the prices stated in the Cost Proposal.

At the City’s option, the City may directly purchase materials from Design/Builder selected vendors
under a tax exempt status through an Owner Direct Purchase Program. Additional Owner Direct
Purchase Program information is available as an Attachment in this RFP.

1.2.20 Laws, Codes, and Regulations

Proposers are notified that all applicable federal and state laws, municipal and County ordinances,
and the rules, regulations, resolutions, policies, and procedures of the CITY, and any other authority
having jurisdiction over any part of the project shall apply to the solicitation and the contract
throughout, and are deemed to be included in this solicitation/contract the same as though herein
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written.

If any discrepancy or inconsistency shall be discovered between the Request for Proposal and any
law, code, ordinance, regulation, order of decree, Proposer shall immediately report the same in
writing to the CITY who will issue such instructions as may be necessary. However, it shall not
be grounds for a Change Order that the Proposer was unaware of or failed to investigate the rules,
codes, regulations, statutes, and ordinances of all applicable governmental agencies having
jurisdiction over the Project or the work.

Whenever references are made to standards or codes in accordance with which work is to be
performed or tested, the edition or revision of the standards or codes current on the effective date of
this solicitation shall apply, unless otherwise expressly set forth. Unless otherwise specified,
reference to such standards or codes is solely for implementation of the technical portions of such
standards and codes. In case of conflict among or between any referenced standards and codes the
CITY will determine which shall govern. Proposer acknowledges that compliance with code
requirements represents minimum standards for construction and is not evidence that the work
has been completed-in accordance with the Contract Documents.

The contractor must strictly comply with federal, state, and local building and safety codes, Americans
with Disabilities Act, and Florida Accessibility Code. All Florida Accessibility Code requirements are
not expressed in the text of specific design criteria. The Design/Builder is responsible for design of
spaces and appurtenances, including, but not limited to, shelves, handles, counters, sinks, cabinets
and toilet facilities, per the Florida Accessibility Code.

Proposer certifies that all material, equipment, processes, etc., contained in its proposal meet all
OSHA, ANSI, NFPA and all other federal and state requirements. Equipment must meet state and
federal safety regulations for grounding of electrical equipment and for lock- out/tag-out
procedures. Proposer further certifies that if it is the successful Proposer and the materials,
equipment, etc., delivered are subsequently found to be deficient in any of the aforementioned
requirements in effect on the date of delivery, all costs necessary to bring the materials, equipment,
processes, etc., into compliance shall be borne by the Proposer.

1.2.21 Conflict of Interest

All Proposers must disclose with their Technical Proposal the name of any officer, director, or agent
who is also an employee of the CITY. Further, all Proposers must disclose the name of any CITY
employee who owns, directly or indirectly, an interest in the Proposer's firm or any of its branches.

1.2.22 Certifications, Licensing, and Permit Requirements

To be considered for contract award, Proposers and their subcontractors shall be licensed, certified
and registered by all applicable federal, state, regional, county or municipal agencies having
jurisdiction over the specified work. Proposers shall supply license numbers, with expiration dates,
as part of their proposal. Failure to hold and provide proof of proper licensing, certification, and
registration may be considered grounds for rejection of the proposal. The Proposer must include a
copy of all applicable Certificates of Competency issued by the state of Florida, Monroe County and
City of Key West.

The Proposer shall secure all permits required to complete the work at no additional cost to the CITY.
Failure to secure permits prior to commencement of work will be considered a default under the
Contract. Non-residents regulated by the Florida Department of Professional Regulation may
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submit a copy of their Florida Department of Professional Regulation License and a current
Occupational License issued by the County or City where their business is located.

Subcontractors shall be licensed in their respective fields to obtain permits. Said license must be
in the name of the subcontractor.

1.2.23 Qualifications of Surety Companies

In order to be acceptable to the CITY, the surety company issuing the Performance Bond and
Payment Bond shall meet and comply with the following minimum standards:

1. Surety must be authorized to do business in Florida and shall comply with the provisions
of Florida Statute 255.05.

2. During all construction, guarantee and warranty periods the Surety must be listed on the
U.S. Department of Treasury Fiscal Service, Bureau of Government Financial Operations,
Federal Register, Part V, latest revision, entitled: "Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies."

3. All bonds shall be originals and issued or countersigned by a local producing agent who is a
resident of the state of Florida with satisfactory evidence of the authority of the person or
persons executing such bond shall be submitted with the bond. Attorneys-in-Fact who sign
bonds or other surety instruments must attach with each bond or surety instrument a
certified and effectively dated copy of their power of attorney. Agents of surety companies
must list their name, address and telephone number on all bonds.

4, The life of the bonds shall extend twelve (12) months beyond the date of Final
Completion and shall contain a waiver of alteration to the terms of the Contract,
extensions of time and/or forbearance on the part of the CITY.

1.2.24 Proposal Security

The Cost Proposal shall be accompanied by a certified check, cashier's check or Proposal Bond
(i.e., Bid Bond) in an amount not less than five percent (5%) of the Total Proposed Price. Said
check or bond shall be made payable to the City of Key West and shall be given as a guarantee that
the successful Proposer, upon receipt of notification of award, will enter into an Agreement and
furnish the required Payment and Performance Bonds. In case of refusal or failure to enter into
said Agreement, the check or Proposal Bond, as the case may be, shall be forfeited to the CITY as
liguidated damages. Failure to submit the Proposal Security with the Cost Proposal may be
grounds for rejection of the proposal. All bonds shall be written by a Surety Company of recognized
standing, authorized to conduct business in the state of Florida; and shall have a registered agent in
the state of Florida.

The CITY shall have the right to retain the Proposal Security of Proposers to whom an award is
being considered until either:

1. The Contract has been executed and bonds have been furnished; or,
2. The selected Proposer withdraws its proposals without the consent or approval of the
CITY or,

3. All proposals have been rejected.
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The successful Proposer must provide a Letter of Commitment from a state of Florida licensed
bonding company to provide a Performance Bond and a Payment Bond. The Letter of Commitment
must specifically accept the Performance Bond and Payment Bond language stipulated in this
proposal. In addition, it must acknowledge that the Performance Bond and Payment Bond each will
be supplied for the dollar amount stated herein.

1.2.25 Performance Bond and Payment Bond

A Performance Bond and a Payment Bond issued in a sum equal to one hundred percent (100%)
of the total awarded contract amount (including design and construction) will be required from
the successful Proposer for purposes of protecting the CITY from lawsuits for:

1. Non-payment of debts as might be incurred during the Proposer's performance under
the contract; and,

2. Ensuring the faithful performance of the obligations imposed by the contract.

The Performance Bond and a Payment Bond forms are included in the Contract Documents and these
forms must be properly executed by the Surety and the successful Proposer within fifteen (15)
calendar days, not including Sundays and legal holidays, after receipt of notification from the CITY of
its award of the contract.

1.2.26 Trench Safety Act

Pursuant to Chapter 90-96 (CS/SB 2626), Laws of Florida, "Trench Safety Act", any person submitting
a proposal is required to complete the form entitled: COMPLIANCE WITH FLORIDA TRENCH
SAFETY ACT (90-96 LAWS OF FLORIDA) and return the form with the Cost Proposal Form (Attachment
0).

This is not a pay item. The purpose of the form is to gather information on the costs associated,
with trench safety measures and to insure that the Proposer has considered these costs and included
them in the proposal. Failure to complete this form may result in the proposal being declared non-
responsive.

1.2.27 Occupational Safety and Health Act (OSHA)

Proposer must comply with the Department of Labor Safety and Health Regulations for
construction promulgated under the Occupational Safety and Health Act of 1970 (PL 91956), under
Section 107 of the Contract Work Hours and Safety Standards Act (PL 9154), and otherwise as
required by law. In instances where such is applicable due to the nature of the proposal matter with
which this proposal package is concerned, all material, equipment, etc., as proposed and offered
by Proposer must meet and conform to all OSHA requirements. The Proposer's signature upon the
Cost Proposal form, being by this reference considered a certification of such fact.

1.2.28 Compliance with the Florid