RESOLUTION NO. 12-2721

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE STAFF
RANKING AND AWARDING CONTRACTS ON A TASK ORDER
BASIS FOR GENERAL LANDSCAPE ARCHITECTURAL
SERVICES IN RESPONSE TO RFQ NO. 12-002;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS , the City issued a request for Qualificationg for
firms capable of prOviding general landscape architectural
services; and

WHEREAS, a ranking committee composed of city staff reviewed
the ten (10) responses to the RFQ for a General Landscape
Architectural Services Consultant, and determined that four (4)
firms are particularly qualified, and the City Wishes to engage

each one on a Task Order basis;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the top four responses for general‘landscape
architectural services are hereby ranked by staff, and approved by
the City Commission as follows:

{1) EDSA

(2) Bermello Ajamil & Partners, Inc.



(3} Savino & Miller Design Studio

(4) Elizabeth Newland Landscape Architecture, LLC.

Section 2: That the City Manager 1s hereby authorized to
negotiate and execute contracts on a task-order basis with each of
the four top-ranked companies, upon advice and congent of the City

Attorney.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 17 day of July , 2012.

Authenticated by the presiding officer and Clerk of the

Commission on July 18 L, 2012.

Filed with the Clerk July 18 , 2012.

CHERYL SMITHY CITY CLERK



THE CITY OF KEY WEST

3140 Flagler Ave Kay West, FL 33040 {3045) 309-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager

FROM: Don Craig, Planning Director
Doug Bradshaw, Senior Project Manager
Rod Delostrinos, Deputy Director of Community Services
Paul Williams, Urban Forester

DATE: June 25, 2012

RE: ~ Approving Ranking of firms submitting responses to Request for
Qualifications (RF Q) No. 12-002: General Landscape Architectural
Services

1, 2012 and g
the following ten (10) responses to the RFQ

Atkins SRR
Bermello Ajamil & Partners Inc

Calle Verde Gl ‘
Calviii, Giordano & Assomate ’
Chen Moore '
EDSA
Elizabeth Newland Landscape Archltecture LLC
Hole Montes

Landwise Design

Savino & Miller Design’ Studlo

Engineering staff rev1ewed each' proposaf;;";c; ensure the proposal contained the
required submittals as well as contacted clients of cach firm to check past work
performances. Results are attached

At a mecting held on June 14 2012 a committee of City Staff met at a publicly

Key to the Caribbean - Average yearly temperature 77° F.



advertised meeting in order to review the 10 firms that responded.

Using the Selection Criteria Matrix in the RFQ, the selection committee developed a short list
consisting of the following firms in highest to lowest ranking order:

1. EDSA

2. Bermello Ajamil & Partners, Inc

3. Savino & Miller Design Studio

4. Elizabeth Newland Landscape Architecture, LLC

All short-listed firms were highly recommended by past clients. Additionally all short-listed firms
submitted proposals that were considered responsive to the RFQ. Elizabeth Newland Landscape
Architecture, LLC failed to submit contact information from clients. However, City Staff has worked
with this firm in the past and was satisfied with their work product.

As the City has multiple departménts that manage projects of all sizes and disciplines simultaneously,
the City typically prefers to contract with multiple firms to handle the workload. The term of confracts
shall be for a period of three (3) years with the option of one (1) two (2) year renewal.

OPTIONS:
There are two (2) options:

1. Accept the rankings of staff and anthorize City Manager to negotiate and pursuant to legal
review enter into a contract with each of the short-listed firms,

2. Modify the staff’s ranking and authorize City Manager to negotiate and pursuant to legal
review enter into a contract with one or all of the firms of the modified ranking,

FINANCIAL ISSUES

There are no financial obligations with ranking and entering into contracts with each of the short-listed
firms. These will be task order based contracts with which a dollar amount will have to be approved
along with the task order per City Ordinance.

RECOMMENDATION
It is recommended that the City Commission accept the rankings of staff and authorize City Manager
to negotiate and pursuant to legal review enter into a contract with each of the short-listed firms.




AGREEMENT

Between

CITY OF KEY WEST
And
EDSA
For

REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

KEY WEST, FLORIDA

October 22, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY.,"
AND

EDSA, a corporation organized under the laws of the State of Florida, its successors and assigns,
hereinafter referred to as "CONSULTANT."”

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties. :

1.1. Agreement: This document, Articles 1 through 7, inclusive. Other terms and
conditions are included in the CITY’s RFQ 12-002, CONSULTANT’s Response to RFQ
dated May 2, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered L, 1L, ITI, TV, V and V1.
The mayor shall be clected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, 11, III, IV, V and VI shall be elected for a-
term of four (4) years.

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7.

Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1

2.2.

2.3.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this

“Agreement in cach fiscal year (October 1-September 30) by CITY. The budgeted

amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-002
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated May 2, 2012, incorporated by reference and
made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were

- undertaken between CONSULTANT and staff selected by the Commission, and this

3.1

3.2

Agreement incorporates the results of such negotiations.
ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’S services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of streetscapes

3.1.2. Design of harbor walks, pedestrian paths, bicycle ways, and recreational paths

3.1.3. Design of park areas including restroom facilities, recreational areas/fields,
lighting, signage, public plazas, etc;

3.1.4. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

CONSULTANT's services shall include landscape architectural design services,
including hardscapes and softscapes and general site design, consulting for facilities



3.3.

34.

planning, location and design, surveying, permitting, preliminary and ongoing cost
estimating, auto CAD services, on-site construction services, and any other lawful
professional landscape architectural services that the CONSULTANT is qualified to
‘provide and that the CITY authorizes the CONSULTANT to undertake in connection
with this Agreement. CONSULTANT shall provide all necessary, incidental and related
activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delincate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. I, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work., If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mufually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
- other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
' upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all anthorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during



the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
Or Omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors. :

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT:; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

The term of this Agreemeilt shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.



4.1. CONSULTANT shall perform the services described in each Task Order within the time

4.2.

4.3.

44.

4.5.

5.1.

periods specified. Each such time period shall commence from the date of the purchase
order issned for such services.

CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator'’s review.

In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fanlt of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 7.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT’s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5.1LLL

5.1.1.2.

5.1.1.3.

5.1.14.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for fess time required.

In the event of a change of scope, CITY shall anthorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actval unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.12.1.

5.122.
. 5.1.2.3.

5.1.24.

5.1.2.5.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT"s employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract: See attached Exhibit A

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obhgated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:



5.2.1.1. Identifiable tramsportation expenses in connection with the Task Order,

subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
-outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and

miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,

long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is required by or of

CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs

must be specified on the task order.

52.1.6. All permit fees paid to regulatory agencies for approvals directly

attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

52.2. Tt is acknowledged and agreed to by CONSULTANT that the dollar limitation set

5.2.3.

forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.

“Any such expenses shall be reviewed and approved by CITY prior o incurring

such expenses.

All subconsultants® hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Burean of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
53.1.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings



532

533,

shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

542.

54.3.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above,

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsuitant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

Payment will be made to CONSULTANT at:



EDSA

Attn. Accounting Department

1512 East Broward Boulevard Suite #110
Fort Lauderdale, Florida 33301

Phone: 954.524.3330

Fax: 954.524.0177

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all -
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compuie the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1. This Agreement may be terminated with or without cause by CITY at any time.



7.2.2. Notice of termination shall be provided in accordance with paragraph 7.13
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 7.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FCOR
DOMESTIC PARTNERS

74.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and IT of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.



7.42. CONSULTANT’s decisions regarding the delivery of services under this

74.3.

Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and “conditions of employment, training (including apprenticeship), and
accessibility. ‘

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City.
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.5.2.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliaie who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the constraction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has-mot been formally charged with committing an act defined

as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.



7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT fo provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unrcasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

None
Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY’s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemmify and hold harmless the City of Key West, their officers, directors, agents, and
employees (herein called the “indemnities™) from liabilities, damages, losses and costs,



including, but not limited to, reasonable attorney’s fees and court costs, such legal
expenses to include costs incurred in establishing the indemnification and other rights
agreed to in this Paragraph, to persons or property, to the exfent caused by the
negligence, recklessness, or intentional wrongful misconduct of the CONSULTANT,
its Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemnity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project -
specifications or the bid documents, if any. :

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by
or for the CONSULTANT under workers’ compensation acts, disability benefits acts,
or other employee benefits acts, and shall extend to and include any actions brought by
or in the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemmnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

7.9.1. CONSULTANT shall provide, pay for and maintain in force at all times during
the services to be performed suitable insurance, including Professional Liability
Insurance, Workers' Compensation Insurance, Comprehensive General or
Commercial Liability Insurance, Business Automobile Liability Insurance and
Employer's Liability Insurance, etc. as is required in the RFQ.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no comunitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties



7.11.2.

7.12.

7.12.1.

7.32.2.

7.123.

7124,

7.12.5.

7.12.6.

agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.

The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shail remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:



FOR CITY OF KFY WEST:

Doug Bradshaw, Senior Project Manager
City of Key West

3140 Flagler Ave

Key West, F1. 33040

FOR CONSULTANT:

Paul Kissinger, FASLA, PLA, Prmmpal/Chlef Operating Officer
EDSA

1512 East Broward Boulevard Suite #110

Fort Lauderdale, Florida 33301

E-mail: pkissinger(@edsaplan.com

Jeremy Belitz, Associate

EDSA

1512 East Broward Boulevard Suite #110
~ Fort Landerdale, Florida 33301 .

E-mail: jbelitz(@edsaplan.com

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) yea.r following the
end of this Agreement.

7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
-ghall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall inclade the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein," "hereof,” "hereunder,” and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.



7.16.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Confract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Contract Administrator shail first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or

frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the

term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or



prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding. '

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any

7.20.

7.21.

services required by this Agreement, CONSULTANT agrees to prohibit such
“subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreemernt without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.22.

7.23.

forth herein, is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.

SEVERABILITY



7.24.

7.25.

7.26.

7.27.

7.28.

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 7 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A —Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original. :

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREQF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY

Vhel D.lissm e

(Print Name) J (Print Name of President)

23 day o Ockob™ 2012 24 oy of Ocﬁjb[gw/ 20\ Z-



Exhibit A

Hourly Fee Schedule
Date

Position Title Hourly Rate

SEE ATTACHED



RATE SCHEDULE

EFFECTIVE MAY 1, 2011

Principal $ 300 pet hour
Associate Principal 7 $ 240 per hour
Vice President $ 180 per hour
Senior Associate $ 150 per hour
Associate $ 120 per hour
Design Staff ti $ 110 per hour
Design Staff | $ 90 per hour
Draftsparson |l $ 55 per hour
Draftsperson i $ 50 per hour
Clerical Staff $ 60 per hour
Client’s Initials:

G:\Projecis\EDSAFORMS\Rate Scheduls\RATE SCHEDULE_0562011.docx

1512 E. Broward Boulevard, Fort Lauderdale, Florida 33301 854-524-3330 www.edsaplan.com
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CERTIFICATE OF LIABILITY INSURANCE

EDSAINC-02 JANNERJ
DATE (MM/DD/YYYY)

10/8/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. '

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

Insurance Office of America - FTL
Plaza 100 Buijlding
100 NE Third Ave, Ste 850

CONTACT James Janner

PN £y (954) 318-1379

DbREss: james.janner@ioausa.com

| TAE noj; (954) 318-1383

Fort Lauderdale, FL 33301 -
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Federal Insurance Company 20281
INSURED INSURER B :
EDSA, Inc. INSURER C :
1812 E. Broward Blvd., Suite 110 INSURER D :
Fort Lauderdale, FL 33301 INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER; ' REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOWHAVE BEEN ISSUED TG THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING' ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN [S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWRN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE m? POLICY NUMBER Pnon}ﬁ%‘r o ;Eﬂ%%%) LIMITS
GENERAL LIABILITY E EACH OCCURRENCE $ 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY X | X [35881763 1213172011 | 127311212 PRU: E“'ﬁfg%g%ﬁﬁ%,,@ $ 1,000,000
CLAIMS-MADE @ OCCUR WED: EXP (Any one person) | § 10,000
. PERSONAL 8 ADV BJURY | § 1,000,000
- GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § Included
roLicy | X | TE Loc $
| AUTOMOBILE LIABILITY CEOQEE%E%}SINGLE ITlMﬂ' $ 1,000,0@0
A | X | any auTo X | X [73555613 1213112011 | 12/31/2012 | BODILY INSURY (Per person) | § :
| Q{-J'-ng’”w %?EQULED BODALY INJURY (Per accident)|
NON-GWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
$
| X | UMBRELLALIAB | X | 6GCUR EACH OGCURRENCE $ 10,000,000
A EXCESS LIAB crams-manel X | X 79854494 1213112011 | 1213112012 | AGGREGATE 5 10,000,000
DED | X | remenmions $
WORKERS COMPENSATEGN X | STATU- OTHF
AND EMPLOYERS' LIABILITY YIN TORY LIMITS
A | ANY PROPRIETORIPARTNER/EXECUTIVE X (71704854 1213172011 | 12/31/2012 | £\ EACH ACCIDENT 5 1,000,000
OFFICER/MEMBER EXCLUDED? [:l N/A :
(Mandatory in NH) E.L. DISEASE - EA EMPLOYES, § 1,000,000
I yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - FOLICY LIMIT | § 1,000,000
A |Professional Liab. 8222-6429 9/7/2012 | 9/7/2013 |Each Claim & Agg. 16,000,000,

DESCRIPTION OF OPERATIONS / LOCATIONS { VYEHICLES {Aftach ACORD 101, Additional Remarks Schedule, if more space is required)
30 Days notice of cancellation, except 10 Days notice of cancellation for non-payment of premium in accordance with policy provisions.

The Certificate Holder is added as an additional insured for general, automobile and excess liability where required by written contract or agreement. The
Certificate Holder is granted waiver of subrogation for general, automobile and excess liability, and workers' compensation, where required by written

contract or agreement.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREGF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WiTH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE
City of Key West

3126 Flagler Ave
[Key West, FL 23040

il

ACORD 25 (2010/05)

©1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo ars registered marks of ACORD




ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )] ,
: : 8§

COUNTY OF MONROE 3
1, the undersigned hereby duly sworn, depose and sa y that no portion of the sum herein bid will

be paid to any em ployees of the City of Key West as a com mission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

PaulDKlssmoer P nct ai & COO

Sworn and subscribed before me this

NOTARY PU@IC State of Florida at Larg
/2 ~15- 2018

My Commission Expires:

;‘t e, MﬁRV ANNE STA?&L&\" :
55 ‘o. Natary Public - State 0f Florida

£ My Comm. Expires De¢ 15, 2015 ¢
¥ % &95 Commission # EE 123438 |
§ R Sonded Though National Notery Assa, P

HIH

e
1
FE

%
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Key West



SWORN STATEMENT UNDER SECTION 287.133(3)(a}
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR GTHER OFFICE
AUTHORIZED TG ADMINISTER OATHS.

1. This sworn statement is submitied with Bid, Bid or Contract No. _ 12-002 for
The City of Key West

2. This sworn statement is submitted by EDSA, Inc.
{Name of entity submitting sworn statement)

whose business address is 1512 E. Broward Blvd. Suite 110

Fort Lauderdale, FL 33301 and (if applicable) its Federal
 {Ifthe entity has no FEIN,
include the Social Security Number of the individual signing this sworn statemient )

3. My name is Paul D. Kissinger _ and my relationship to
(Please print name of individual signing)

the entity named above is Principal and Chief Operating Officer .

4, I understand that a "public entity crime" as defined in Paragraph 287.133(1)g), Florida Statates, means 2

" violation of any state or federal law by a person with respect to and directly related to the transaction of

business with any public entity or with an agency or political subdivision of any other state or with the

EInited States, including but not Himited to, any Bid or contract for goods or services to be provided to any

public entity or an agency or political subdivision of any other state or of the United States and involving
amtitrust, fraud, theft, bribery. collusion, racketeering, conspiracy, material misrepresentation.

L

1 understand that "convieted” or "conviction” as defined in Paragraph 287. 133(1)(b), Florida Statutes,
means a finding of guilt or a conviction of a public eniity crime, with or without an adjudication guilt, in
any federat or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. 1 understand that an "affiliate™ as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor of successor of a person cenvicted of 2 publie entity crime: or
2. An entity under the centrol of any natural person who is active in the management of t entity and

who has been convicied of a public entity crime. The term “affiliate” includes those officers,
directors, executives, partnars, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters fnto 4 joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
ary affiliate.

7. [ understand that a "pérson” as definied in Paragraph 287.133(1)(8), Florida Statutes, means any natural

A

Key Wast



person or entity organized under the laws of any state or of the United States with the legal power to enter
mto a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which [ have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

2% Neither the entity submitting this swom statement, nor any officers, directors, executives, partners,
sharcholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989,

__ The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___ There has been a proceeding concemning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please aitach a copy of the
final order.) '

__ The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Admmistrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.}

___The person or affiliate hds not been put on the convicted vendor list. (Please describe any
action taken by or pending with the Depaggment of Ger ral Services.)

(Slgnature)Q 1/, - Z ' <0 {, a

(Date)

STATE OF FLDR ! DA
COUNTY OF [RR.D LOARD

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

’PA(J L D K ISSINGER who, after first being sworn by roe, affixed bis/ber signatare in the
(Name of mdividual signing)

space provided above on this éq 3 day of 0 C-T- , 20 _[_ 2—

My commission expires:
NOTARY PUBLIC

MARY ANNE STANLEY
Notary Public - State of Fiorida 1
‘My Comm. Expires Dec 15, 2015 1
7 Commission # EF 123433  §
. Boﬁ Through Natidnal Natary Assn §




EQUAL BENEFITS FOR DOMESTIC PARTNERS AVFIDAVIT

STATEOFFLORIDA )

COUNTY OF Efoumr A

I, the undersigned hereby duly sworn, depose and say that the firm of E BS’A
does not discriminate in the provision of benefits between employees with "domestic gamms and
employses with spoiises and/or between the domestic partners and spouses of such employees.

Sworn and subscribed before me this

i
PR

fé ﬁ? _ i T dayoef L’L‘j{i@é e g // .2*:

;}
A V&%@uw — TR
SR, JOANN AMARAL |
ROTARY PUBLIC. State of Florida at Large AR oo oo |
T EXPIRES August 20, 2014
A7 S ___ FiidaoerySeing. com

My Commission Expires:




ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
2 S8
COUNTY OF MONROE ji

I, the undersigned hereby duly sworn, depose and sa y that no portion of th e sum herein bid will
be paid to any em ployees of the City of Key West as a com mission, kickback, reward or gift,
directly or indirectly by me or any member of my fitm or by an officer of the corporation.

Swarn and subscribed before me this

@\é’davaf "’ﬁwﬁﬂ L2014 [ e
/\ A mg,uuuu/@/ﬁwdu i

NOTARY P‘iﬁg}-m, State of Floride at L&rg@
u

My Commiission Expires: /215 -2, oI5

1ARY ANIGE T
< -:; Bogavy Biske - State of Frorida

1 T2 Wy Umim, Bxpires Det 18, 2015
73 Commission & EE 123433
Bonded Through Nalidnal Notary Aesn.
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SWORN STATEMENT UNDER SECTION 287.133(3)(2)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIG
AUTHORIZED TO ADMI

ED INTHE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
STER OATHS.

3
o
&

i. This sworn statement Is submitted with Bid, Bid or Contract Mo, 12-00

The Clty of Key West

2. This sworn siatement i§ submitted by EDBSA, Inc.
(Nams of entfly submitting sworn statement)

whose business address is 1512 E. Broward Bled, Snite 110

Fort L auderdale, FL 33301 and (if applicable) its Federal
Employer Identification Number FEIN) is ___59-1765229  {ifthe entity has no FEIN,

include the Bocial Security Mumber of the individual signing this swom statement.} .

3. My nameis__ Paul D Kissinger and v relationship o
{Please print name of individual ¢igning})

srating Ofbcer .

the entity named above s Prinoipal and Chief

4, 1 understand thet 4 “public entity orime™ as defined in Paragraph 287.133(1)(g), Florida Statuigs, rieans a
vielation of any state or federal law by a person with respect to and divectly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United Stafes, including but not limited #o, any Bid or coniract for goeds ar services to be provided to any
public entity oran agency or political subdivision of any other state or of (he United States and nvolving
antitrust, frand, theff, bribery, collusion, racketeering, conspiracy. matorial misrepresentation.

S. I understand that “convicted” or "conviction™ as defined in Paragraph 237 1533(13b}. Florida Statules.
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guily, i
any federal or siate trizl court of record relating to charges brought by indietment information alter July 1.
{989, as a result of a jury verdict, tonjury trizl, or eatry of 2 ples of guilty or nelo contepdere,

6. { understand that an “affiliate” as defined in Paragraph 287.133(1)a3, Florida Statutes, means
i, A predecessor or suggessor of 4 person convictad of a pubbic entity orime: or
Z. An entity under the confrol of any nafural person who Is active in the management of t enfity and

who hay been convicted &f a public entity crirhe. The term "affiliate” meludes those cofficers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the managemen: of an affilinte. The ownership by one parson of shares constituting controlling
interest in another persan, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be a prima facie case that ons person conirols
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliste.

{ understand that a "person” as defined in Paragraph 287.133(1%(8), Florids Statutes, means any natural







person or entity organized under the laws of any state or of the United States with the legal power to.enter
into a binding contract and which Bids or applies to Bid on contracis for the provision of goods or services
fet by a public entity, or which otherwise trangacts or applies to fransact business with a public entity. The
term *person” includes those officers, directors, executives, pariners, sharsholders, employees, members,
and agents who are active in management of an entity.

3. Based on information and belief, the stzmement, whish 1 have marked below, is trie int relation to the entity
submitiing this sworn statensent. (Please Indicate whigh statement applies.)

¥ Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
sharcholders, employees, meinbers, or agents who are active in management of {he entity, nor any
affifiate of the antity have heen charged with and eonvicted of a public entity crime subsequent to July
1. 1989,

__ The entity submitting this swom staterment, or ome or more of the officers, directors. executives,
parners, shareholders, employees, members, or ageots who are active in management of the entity, or
an affiliate of the entity has been chiarged with and convicted of a public entity ¢rime subsequent to
Tuky 1, 1989, AND (Please indicats which additional stafeniesit applies.)

__ Thers has been a proceeding goncerning the conmvigtion before a hearing of the State of

Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicled vendor Hst. (Please attach a copy of the
final order.)

__The person or affiliate was placed on the convicied vender list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Heafings. The final order entered by the hearing officer determined that it was in the public
interest to rémove the person or affiliate from the convicted veandor list. (Please attach & copy
of the fiag] order.)

__ The person or affitiate has not bem{‘;gut on the gonvicted vendor list. (FPlease describe any
action taken by or pending with ihe’f)s&;z&rm!gn}%@f en gfm] Services,) :

A

{Sﬁgnatmfc) :
Aprit20,2002 N _J

(Date)

STATE OF

COUNTY OF _

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

_who, after first being sworn by rue, affixed his/her signature m the

{(NMame of individual signing}

space provided above on this day of i 20

My corimission expires;
NOTARY PUBLIC

i1












AGREEMENT

Between

CITY OF KEY WEST
And

SAVINO MILLER DESIGN STUDIO
For

REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

KEY WEST, FLORIDA

September 4, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafier
referred to as "CITY,"
AND

SAVINO MILLER DESIGN STUDIO, a corporation organized under the faws of the State of
Florida, its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutyal terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1
DEFINTTIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and
conditions are included in the CITY s RFQ 12-002, CONSULTANT"s Response to RFQ
dated May 2, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six {6) of
whom shall be elected from single member districts numbered L IL, IT1, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered L, 11, III, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The architect or enginecer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5, Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the

parties

as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any

2.2,

2,3,

3.1

3.2,

fees or expenses in excess of the amount budgeted for Task Orders anthorized under this
Agreement in each fiscal year {October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Compctitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-002
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated May 2, 2012 incorporated by reference and
made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the resulis of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

. CONSULTANTs services may include but are not limited to the following in regard to

the Agreement:

3.1.1. Design of streetscapes

3.1.2. Design of harbor walks, pedestrian paths, bicycle ways, and recreational paths

3.1.3. Design of park areas including restroom facilities, recreational areas/ficlds,
lighting, signage, public plazas, efc;

3.1.4. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

CONSULTANT's services shall include landscape architectural design services,
including hardscapes and softscapes and general site design, consulting for facilities



33.

34.

planning, location and design, surveying, permifting, preliminary and ongoing cost
estimating, auto CAD services, on-site construction services, and any other lawful
professional landscape architectural services that the CONSULTANT is qualified to
provide and that the CITY authorizes the CONSULTANT to undertake in connection
with this Agreement. CONSULTANT shall provide all necessary, incidental and related
activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work, If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Coniract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT"s sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT,

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total cstimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4, A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT, CONSULTANT shal! perform no further
work upon receipt of this notice umless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during



the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 8.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiaie additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
Or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicahle
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have conirol or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of 1abor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actnal
cost to the CITY,

ARTICLE 4
TERM OF AGREEMENT: TIME FOR PERFORMANCE: CONTRACTOR DAMAGES:

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) two (2} year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.
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4.2,

4.3,

4.4,

4.5.

. CONSULTANT shall perform the services described in each Task Order within the time

periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

CONSULTANT must receive written approval from the Coniract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator’s review.

In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental amthorities having
jurisdiction over the Task Order, and such delays are not the fanlt of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT"s services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE S

COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which <hall be used to pay for the
CONSULTANT s services, are limited to the following;

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.



5.1.1.1.

5.1.1.2.

5.1.1.3.

5.1.14,

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right fo request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5.122.
5.1.2.3.

5.1.24.

5.1.2.5.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employecs of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject fo annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Burean of Labor Statistics.

Hourly rates for the first year of the contract: See attached Exhibit A

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CIT'Y obligated to pay CONSULTANT
bevond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred afier the approved increase.

5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly atfributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:



5.2.1.1. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator,

5.2.1.2. Identifiable per diem, meals and lodgings, taxi fares, astomobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.3. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.4. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

5.2.1.5. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.216. Al permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. Itis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s cbligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not confemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.

5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consnmer Price Index Urban U.8. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 deseribed above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings



53.2,

53.3.

shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrnal of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
emplovee category and name of the individuals performing same. Billings shall
itemoize and summarize Reimbursabies by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Adminigstrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable, The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or teceipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right {0 pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsnltant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1.

54.3.

54.3.

CITY shall pay CONSULTANT within forty-five- (45} calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

Payment will be made to CONSULTANT at:



Savino Miller Design Studio
12345 NE 6™ Avenue - Suite A
North Miami, Florida, 33161
Accounting@savinomiller.com

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reascnable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7
MISCELLANEOUS
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data mairices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT untii CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any titne,

7.2.2. Notice of termination shall be provided in accordance with paragraph 8.13
NOTICES of this Agreement.



7.2.3.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 8.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incusring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUBIT RIGHT AND RETENTION OF RECORDS

7.3.1.

732,

CITY shall have the right to andit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be neccessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3} years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof: however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENZFITS FOR
DOMESTIC PARTNERS

74.1.

7.4.2.

CONSULTANT shall not wmlawfuily discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act {ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or cousideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,



marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment becaunse
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demofion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or sexrvices to CITY, may not submit a bid on & contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under 4 contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and
recovery of all monies paid hereto, and may resuit in being barred from CITY’s
competitive procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
bheen no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsuliant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS



CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of & subcontractor or fo reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

a. CSA Group: Environmental/Civil/Transportation Engineering/Surveying & GIS

b. Louis Aguirre & Associates: Mechanical, Electrical, Plumbing & Fire Protection
Engineering

¢. Lisa Hammer: Horticuliural Consultant and Planting Maintenance Specifications

d. Ken Didonato, PE: Irrigation Consuliant

Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as aunthorized pursuant to
Section 8.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and fo provide
and perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services imder this
Agreement in a skillful and respectable manner. The quality of CONSULTANT s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.74. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT"s response to the RFQ without the Contract Administrator’s
prior written appraval.

7.8. INDEMNIFICATION OF CITY

Consultant agrees to protect, indemnify, save and hold harmless The City of Key West,
all Departments, Agencies, Boards and Commissions, its officers, agents, servants and
employees, including volunteers, from and against any and all liabilities, damages, losses,
and costs, including, but not limited to, reasonable attorneys’ fees, to the extent caused by



the negligence, reckiessness, or intentionally wrongful conduct of the CONSULTANT,
and other persons employed or utilized by the CONSULTANT, in the performance of the
contract.

7.9. INSURANCE

7.9.1. CONSULTANT shall provide, pay for and maintain in force at all times during
the services to be performed suitable insurance, including Professional Liability
Insurance, Workers' Compensation Insurance, Comprehensive General or
Commercial Liability Insurance, Business Automobile Liability Insurance and
Employer's Liability Insurance, efc. as is required in the RFQ.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one {1} or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

7.10.2. CONSULTANT shatl inform the Coniract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written,

7.11.2. It is further agreed that no modification, amendment or alteration in the terms or
conditions confained hercin shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12, CONSULTING TEAM

7.12.1. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assighment. The CITY s acceptance of a team
mentber shall not be unreasonably withheld.

7.12.2. Each assignment issued under this Agreement by the CITY to the Consultant, the
Congultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individnal working on the assignment.



7.12.3. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.12.4. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.12.5. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and gualifications than the outgoing individual
and is available at  the relevant time o act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

Savino Miller Design Studio
12345 NE 6% Avenue - Suite A
North Miami, Florida, 33161

Adriana@ Savinomiller.com
Barry @ Savinomiller.com
Info{@savinomiller.com

7.14. TRUTH-IN.NEGOTIATION CERTIFICATE



Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-

negotiation certificate stating that wage rates and other factual unit costs supporting the

compensation of this Agreement are accurate, complete, and current at the time of
confracting. The original contract price for any task order and any additions thereto shall

be adjusted to exclude any significant sums by which CITY determines the contract price

was increased due to inaccurate, incomplete, or non-current wage rates and other factual

unit costs. All such contract adjustments shall be made within one (1) year following the

end of this Agreement.

7.15.

7.16&

INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof,” "hereunder,” and "hercinafier” refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Adticle.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evalnating key staff
qualifications. '

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they



accrue any of the rights or benefits of a CITY cmployee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

7.18. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontracior or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.19. CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related fo its performance under this Agreement.

7.19.2, CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert wiiness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors fo perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaniog of this section,
and shall so notify them in writing,

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the



7.21.

Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that each reguirement, duty, and obligation set

7.22.

7.23.

7.24.

7.25.

7.26.

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
roles, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agresment is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement,

JOINT PREPARATION

Preparation of this Agreement has been a jeint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated inio this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE



7.27.

1.28.

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — Subconsuliants® Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOQF, the parties hereto have made and executed this Agreement on the
respective dates under each signature,

CITY

By M/“—)

President

ADRAAOS AL D - Milley o
(Print Name) (Print Name of President)

O4 dayof Sepremeer. 2012 04 dayof Sepraqeen. 2012




Exhibit A

Hourly Fee Schedule

August 23, 2012

Position Title Hourly Rate
Savino & Miller Design Stadio '
Principal $180/Hr
Project Manager: $140/Hr
Designer: $120/Hr
CADD $8C/Hr
Clerical: $45/ Hr
CSA Hourly Rates

Principal, Surveying/Engineering $200/Hr
Environmental Scientist, Professional Engineer,

Professional Surveyor/Mapper $150/Hr
Land/Site Planner, Design Engineet,

Survey Technician $100/Hr
Survey Field Crew $140/Hr
Structural Field Crew $150/Hr
GPS Hydro, Survey Field crew $150/Hr
CADD Technician $100/Hrx
Inspector/Permit Coordinator $85/Hr
Administrative $40/Hr
Lounis Aguirre & Associates

Principal in charge $250/Hr
Project Manager $125/Hr
Engineer $105/Hr
CADD $85/Hr
Clerical $50/Hr
Lisa Hammer

Principal $140/Hr
Ken Didonato

Principal $150/Hr
CADD $&0/Hr



ANTI-KICKBACK VIT

STATE OF FLORIDA )
: B8

COUNTY OF MONROE )
I, the wndersigned hereby duly swom, depose and say that ne portion of the sum herein bid will

be paid o any employees of the City of Key West as & commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

Sworn and subscribed before me this

P Apri 12 S K
day of 20 = . g 5 3““ Holary Public - State of Fiosids
4 ‘ ) 0 BIE 25 F My Comm. Expires Aug 26, 2015
é :g a‘ Vignge  Commission # EE 100505  §

NOTARY PUBLIC, State of Florida at Large

My Commission Expires: &~ 506~ /T

94



SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF 4 NOTARY PUBLIC OR OTHER OFFICE
AUTHCRIZED TO ADMINISTER DATHS.

1, This swom stalcment is sabmitted with Bid, Bid or Contract No, FFQ 12002 for
Regues! for Qualifcations for Genbra! Landscape Architectural Senvicss for the: Clty of Key West,Fi

Z This sworn statement is submitted by _S7ino & Mier Design Studio, P.A.
{Mame of entity submitting swom statement)

whose business sddress js | 12345 NE 6th Avanue - Sulte A - North Miaml, Florids 33161

and (if spplicable) its Federal
Employer Identification Number (FEIN) js _89-0412651. (3f the entity has no FEIN,
includs the Social Security Number of the individual signing this swom statement )

3 My name is Puina Savioo Miler and my rebationship to
(Please print name of individual signing)
Chnuﬂilymedahowis_m

4, T understand that a “public entity crime” as defined in Paragraph 287,133(1Xg). Florida Statutes, means &
violation of any state of federul law by a person with respect to and directly related to the trangaction of +
business with any public entity or with sn agency or political subdivision of any ofher siate or with the
United States, including but not Iimited to, any Bid or contract for goods or services & be provided to any
puMkmﬁtymmngmeympoﬁﬁnﬂmbﬁMmofmoﬁu%mofmﬂwsmmmm
antitrast, frand, theft, bribery, collusion, racketrering, conspiracy, materis] misrepresentstion,

5. Tunderstand that "comvicted” or "conyiotion” as defined in Paragraph 287.133(0(b), Florids Statutes,
mesms a finding of guilt or 2 conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trisl court of recond relating to charges brought by indictment information afier July 1,
1989, as a vesult of & fury verdict, nonjury itizl, or entry of 2 ples of guilty or nolo contendere.

6. Tunderstand that an "affiliate” a5 defined in Paragraph 287 133(1)a), Florida Statutes, means
i. A predecessor or suceessor of a person copvicted of 5 public sathy arime: o

2, An entity under the eoittrol of any natural person who is active in the management of t entity and
who has been convicied of 2 public entity crime. The term "affilists” inchxdes those officers,
directors, execntives, partners, shareholders, cmployess, members, 2nd agents who are sefive in
the management of an affiliate. The cwnership by one porson of shares constituting controlling
interest in another person, of & pocling of equipment or income among persons when not for Fair
market vatue under an ann's length sgroement, shall be a prima facie case that ane person controls
another person. A person who knowingly enters into 2 joint venture with 2 person who has been
mﬁmdnfammﬁcmﬁxymmmmidaduﬁngﬂmwmdhg%m&sshﬁhm&m
en affiliate,

7. Funderstand that s "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means sny natiral



person or entity organized nndsr the laws of any state or of the United States with the Iegul power to enter
into 2 binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
Iet by a public entity, or which otherwise transacts or applies to transact business with a public entity, The
term "pezson” includes those officers, directors, exscutives, partners, sharcholders, employees, members,
and apents who zre active in management of an entity. :

5 Based on information and belief, the statement, which I have marked below, is troe in relgtion to the entity
submitting this sworn statement. (Please indicate which statement zpplies )

ﬁﬂci&m'thz entity submitting this swom statement, nor any officers, dxrmwrs, cxecutives, pm-tnem,
shareholders, employees, members, or agents who are active in numagement of the entity, nor any
affiliate of the entity have bren charged with and convicted of & public entity crime subseguent to July
1, 1989,

—Jhe enfity submitting this sworn statement, or ane or more of the officers, directors, executives,
paniners, shyreholders, employees, members, or agents who are active in maragement of the sntity, or
an affiliate of the entity hes been charged with and convicted of a public entity arime subsequetit to
huly 1, 1989, AND (Please indicate which sdditiona] staternent spplics.)

_ﬁmmbmammﬁngmumingmnmﬁcﬁmmahuﬁngofﬂm&md
Floride, Division of Administrative Hearings. The fine) sder niered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
final order.)

—The person or affilinte was piaced ou the convicted vendor list. Them has been a subsequent
proceeding before a headng officer of the Sste of Florida, Division of Administrative
Hearings. The fing] order entered by the hearing officer determined that it was in the public
intereat 1o remove the person or affiliate from the convieted vendor list. (Please attach & copy
of the final order,) :

¥ 3

»
*

—The person or affiliate has not beett put on the convicted vendor list. (Please dascribe any

aﬁm&kmbympm&ngwimﬁenepmﬂtdﬁ'_ Services,)

(Signatowe} 12

(Date) <

STATEQF__ Fona

COUNTY OF_Misml-Dads

PERSONALLY APPEARED BEFORE ME, the undersigned authiority,

: 10/ whe, after first being sworn by me, affixed Mo/her signature in the
(Name of individual signing)

spese provided sbove on fis__° day of __ P ,

My commission expires: $7- 235 + / &
MNOTARY PUBLIC

CRISTIANA GRULLON |
% Notary Pablic - Stabe of Fovigs

.l e My Conia. Expires Aug 2B, 2015
5 Commission ¥ EE 100588

97



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
. 8§88
COUNTY OFMiAmi - Dape )

- .
1, the undersigned hereby duly sworn, depose and say that the firm of ;35\} N3] MS igfjﬁ//gggf\ }Vﬁ o

provides benefits to domestic partners of its employees on the same basis as it provides benelits
to employees’ spouses per City of Key West Ordinance Sec. 2-799.

By: £

Sworn and subscribed before me this

/_fﬁfé ‘2/? ‘s%{/m of ?//‘HW 20 /2

. -. i ” // ¢
. /ﬁ‘J OT%%L;Q/State of Florida at Large

My Commission Expires: ,ﬂ/%;é /35 &/f -

Wity
W 7
“yoseph "%,



USI INSURANCE SERVICES LLC/PHS
PO BOX 29611

CHARLOTTE NC, 28229

SAVINO & MILLER DESIGN STUDIO
12345 NE 6TH AVE STE A
MIAMI FL 33161

Additional Certholder Text

Certificate holder reads as: City Of Key West, all Departments, Agencies, Boards,
Contractor and Commissions. RFQ. 12-002, Attention: Doug Bradshaw, Senior Project
Manager. City Of Key West, all Departments, Agencies, Boards, Contractor and
Commissions, RFQ. 12-002, are Additional Insured per the Business Liability
Coverage Form SS50008 attached to this policy.

ACORD 25 {2010/05)



ACORD VAL YT y—
— CERTIFICATE OF LIABILITY INSURANCE ®045 | g5 04 2010

THIS CERTIFICATEIS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONALINSURED, the policy{ies) must be endorsed. |f SUBROGATIONIS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsementis).

PRODUCER ﬁgi\\lﬂg\CT
USI INSURANCE SERVICES LLC/PHS PHONE FAX
N . (A/C. No, Ext): (866)467-8730 {AC,Noi: (877)538-852§

%(2)6%%}4:{ géé?$6)467 8730 F:(877)538-8526 EMAL

CHARLOTTE NC 2 82 2 9 INSURERIS) AFFORDING COVERAGE NAIC #
wsurer A: Hartford Ins Co of the Southeast

NSURED INsURER B: Twin City Fire Ins Co

SAVINO & MILLER DESIGN STUDIO i

12345 NE 6TH AVE STE A RERE:

MIAMI FL 33161 e e
INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TSUBH
’ﬁg TYPE OF INSURANCE SR | Wvp POLICY NUMBER mﬁ%ﬁgviﬁ) mﬁ:}ggxﬁﬁr LIMITS
| GENERAL LiagrITY EACH OCCURRENCE $ 2,000,000
COMMERCIAL GENERAL UABILITY PREMISES a socurrencey | ¢ 300, 000
I | CLAIMS-MADE OCCUR MED EXP {Ary onepersont |3 10, 000
| X| General Liab []|21 sBa Lrsser 08/28/2011) 08/28/2012| PERSONAL & ADVINJURY |3 2,000, 000
. GENERAL AGGREGATE 34,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG |3 4, 000, 000
| iPoucy R [ Xiec $
AUTOMOBILE LIABILITY . COMBINED SINGLE LIMIT
{Ea accident) s 2 i 000 ' ¢00
j ANY AUTO BODILY INJURY (Per porson) | $
A ] AL owneD scepuz [ ][] 21 sBa rFsse1 08/28/2011 08/28/2012 | PODILY INJURY (Per accident| ¢
1 AUTOS AUTCS PROPERTY DAMAGE s
_X_ HIRED AUTOS ngwmm {Per accident}
$
| omereca uias OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE D D AGGREGATE §
DEDI | RETENTION  $ $
WORKERS COMPENSATION X WC STATU- QTH-
AND EMPLOYERS® LIABILITY YIN TORY LIMITS L2
ANY PROPRIETOR/PARTNER/EXECUTIVE| E.L. EACH ACCIDENT $+ 1,000,000
B | oFFICERMEMBEREXCLUDED? l:l nsA |:| 21 WEC Z54648 11/07/2011) 11/07/2012
tMandatory in NH) E.L. DISEASE - EA EMPLOYER $ 1, 000, 000
DRSCRIBTION, SEdS;ERATIONS below EL. DISEASE -poLCYLMIT | 1,000, 000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 1071, Additional Remarks Scheduls, if more space s required)
Those usual to the Insured's Operations. See cover page.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
City Of Key West, all Departments BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
E WITH THE POLICY PROVI NS.
See cert text for full name. Aﬁ%ﬁ?ﬁgﬁﬁﬁmmc ! OLICY PROVISIO
3140 FLAGLER AVE .
KEY WEST, FL 33040 Jar_ " Tadlon

©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05} The ACORD name and logo are registered marks of ACORD



ACORLDF CERTIFICATE OF LIABILITY INSURANCE DATE (MMDDNYYY

082472012

THIS CERTIFICATE iS ISSUED AS AMATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DCES NOT
AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT
CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cettificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to the terms and conditions of the
policy, certain policies may require an endorsement, A statement on this certificate does not confer righis to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT NAME  Karen Bronson
Leatzow Insurance PHONE (312) 930-5556 FAX  (866) 741-2778
300 S. Riverside Plaza, Suite 2100 EMAIL ADDRESS  karen@leatzowinsurance.com
Chicago, IL 60606 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A:  New Hampshire Insurance Company 23841
INSURED . . ] . INSURER B:
Savino & Miller Design Studio, P.A. pp—
12345 N.E. 6th Ave. :
Suite A INSURER D:
North Miami Beach, FL. 33161 INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN [S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR -
TYPE OF INSURANCE ADDLSUBR POLIGY NUMBER POLICYEFF | POLICY EXP LIMITS
LTR INSR|WVD (MM/DDIYYYY) | (MM/DDIYYYY)
GENERAL LIABILITY EACH OCCURRENCE 5
COMMERCIAL GENERAL LIABILITY I:' I:I DAMAGE TO RENTED 5
PREMISES (Ea cocurrence)
D CLAIMS MADE I:] CCCUR MED EXP {Any one petson) 4
DOES NOT AFPPLY PERSCONAL AND ADV INJURY |5
. GENERAL AGGREGATE 5
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG |8
D POLICY, DF’ROJECT D Lo . : G IR T
AUTOMOBILE LIABILITY - o : o _ [covemep snGLELMT s
] R eI Scneduled i desre oy (Ea accident)
D ANY AUTO Ate 1__—_| D - BODILY INJURY (Pes person)  [&
DOES NOT APPLY
ALL CWNED Nen-owned BODILY INJURY (Per accidenty |§
AUTOS Autos W oE n
: - ‘ PRCPERTY DAM
D Hired Autos K ' [Per accident)
UMBRELLA LIAB OCCUR D D EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE DOES NOT APPLY AGGREGATE ¢
DED D RETENTION § 5
WORKERS COMPENSATION WC STATU- | “OTH- l
AND EMPLOYERS' LIABILITY YiN TORY LIMITS ER 5
E.L. EACH ACCIDENT
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA DOES NOT APPLY EL DISEASE- EA EMP s
OFFICER/MEMBER EXCLUDED? L. DIS -& LOYEE
EL. DISEASE - POLIGY LIMT  |$
1,000,000 each claim
A | PROFESSIONAL LIABILITY [ otrt1es3st 1/8/2012 1/8/2013 1,000,000 aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Re: General Landscape Architectural Services RFQ. No. 12-002

CERTIFICATE HOLDER ’ s CANCELLATION

City of Key.West,all Departments, Agen- SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
cies, Boards, Contractors & Commissions EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN AGCORDANCE WITH
Attn: Doug Bradshaw,Senior Project Manager THE POLICY PROVISIONS. o R -

3140 Flagler Ave.
Key West,, FL 33040

AUTHCRIZED REPRESENTATIVE

&Kwh %ﬂ LEATZOW INSURANCE

© 1988-2010 ACORD CORPORATION. Ali rights reserved.
ACORD 25 (2010/05) The ACCORD name and logo are registered marks of ACORD




AGREEMENT

Between

CITY OF KEY WEST
And
ELIZABETH NEWLAND LANDSCAPE ARCHITECTURE, LLC
For

REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

KEY WEST, FLORIDA

September 4, 2012



This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"

AND
ELIZABETH NEWLAND LANDSCAPE ARCHITECTURE, LLC a corporation organized
under the laws of the State of Florida, its successors and assigns, hereinafier referred to as

"CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and
conditions are inctuded in the CITY’s RFQ 12-002, CONSULTANT’s Response to RFQ
dated May 1, 2012, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, II, ITL, IV, V and VI.
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, II, IIL, IV, V and VI shall be elected for a
term of four (4) years.

1.3. CONSULTANT: The Landscape Architect selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generaily to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the

parties

2.1

22

2.3.

as essential elements of the mutual considerations upon which this Agreement is based.

. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any

fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year {October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-002
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated May 1, 2012 incorporated by reference and
made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

3.1. CONSULTANT’s services may include but are not limited to the following in regard to

the Agreement:

3.1.1. Design of streetscapes

3.1.2. Design of harbor walks, pedestrian paths, bicycle ways, and recreational paths

3.1.3. Design of park areas including restroom facilities, recreational arcas/ficlds,
lighting, signage, public plazas, etc;

3.1.4. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.



3.2. CONSULTANT's services shall include landscape architectural design services,

3.3.

3.4.

including hardscapes and sofiscapes and general site design, consulting for facilities
planning, location and design, surveying, permitting, preliminary and ongoing cost
estimating, auto CAD services, on-site construction services, and any other lawful
professional landscape architectural services that the CONSULTANT is qualified to
provide and that the CITY authorizes the CONSULTANT to undertake in connection
with this Agreement. CONSULTANT shall provide all necessary, incidental and related
activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be



3.5.

3.6.

3.7.

33.

3.9.

paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 8.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized

by a Purchase Order issued by the CITY and delivered to CONSULTANT.

The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
or omissions.

CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

Construction Responsibility -~ Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.



ARTICLE 4

TERM OF AGREEMENT: TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date

of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the

CITY.

4.1.

4.2.

4.3.

4.4.

4.5.

CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
Jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. Tt shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

In the event the CONSULTANT fails to substantially complete the Task Order on or
before the substantial completion date specified in its agreement with CITY or if
CONSULTANT is granted an extension of time beyond said substantial completion
date, and CONSULTANT's services are extended beyond the substantial completion
date, through no fault of CONSULTANT, CONSULTANT shall be compensated in
accordance with Article 5 for all services rendered by CONSULTANT beyond the
substantial completion date.

In the event CONSULTANT fails to substantially complete the Task Order oo or before
the substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim for damages arising out of the delay. This provision shall not affect the rights
and obligations of either party as set forth in Paragraph 8.8, INDEMNIFICATION OF
CITY.

ARTICLE 5§



COMPENSATION AND METHOD OF PAYMENT

5.1, AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANT’s services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1.

3.1.1.2.

5.1.1.3.

5.1.14.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit hourly rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5.1.2.2.
5.1.2.3.

Per diem rates are those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract: See attached Exhibit A

A budgetary amount will be established for each Task Order, This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.



51.24.

5.1.2.5.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be limited to the following:

5.2.1.1.

5.2.1.2.

52.1.3.

5.2.1.4.

5.2.1.5.

5.2.1.6.

Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permits required for the Contractor.

5.2.2. Ttis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior to incurring
such expenses.



5.2.3. All subconsultants’ hourly rates shall be billed in the actual amount paid by

CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Stafistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING

53.1.

5.3.2.

53.3.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemizé and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.



5.4. METHOD OF PAYMENT

54.1, CITY shall pay CONSULTANT within forty-five- (45) calendar days from
receipt of CONSULTANT's proper invoice with documentation as provided
above.

54.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsuitants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Elizabeth Newland Landscape Architecture, LLC
P.O. Box 140908

Coral Gables, Florida 33114

305-481-6301

liznewland@bellsouth.net

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order. CONSULTANT
is entitled to rely upon the information provided by the CITY.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT”s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7
MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and

used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or



provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re~use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1.

7.2.2.

7.2.3.

This Agreement may be terminated with or without cause by CITY at any time.

Notice of termination shall be provided in accordance with paragraph 8.i3
NOTICES of this Agreement.

In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 8.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

73.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act {(Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.



7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

74.1.

7.4.2.

7.4.3.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles 1
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that cannot be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall inclade, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Cousultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and



7.5.2.

7.5.3.

recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

PN RN

Perez Engineering & Development, Inc.
William P. Horn Architect, P.A.

Timmins Engineering, LLC

Julie Cheon Environmental Consultant, Inc.
Island Surveying, Ine.

Tom Graboski Associates Design

Kenneth Didonato, P.E.

Innovative Engineering Group, Inc.

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

7.7.2.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 8.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the



duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY’s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6,

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors, agents, and
employees (herein called the “indemnities™) from liabilities, damages, losses and costs,
including, but not limited to, reasonable attorney’s fees and court costs, such legal
expenses to include costs incurred in establishing the indemnification and other rights
agreed to in this Paragraph, to persons or property, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the CONSULTANT,
its Subcontractors or persons employed or utilized by them in the performance of the
Contract. Claims by indemnities for indemnification shall be limited to the amount of
CONSULTANT’s insurance or $1 million per occurrence, whichever is greater. The
parties acknowledge that the amount of the indemnity required hereunder bears a
reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by
or for the CONSULTANT under workers’ compensation acts, disability benefits acts,
or other employee benefits acts, and shall extend to and include any actions brought by
or in the name of any employee of the CONSULTANT or of any third party to whom
CONSULTANT may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

7.9. INSURANCE

7.9.1. CONSULTANT shall provide, pay for and maintain in force at all times during
the services to be performed suitable insurance, including Professional Liability
Insurance, Workers' Compensation Insurance, Comprehensive General or
Commercial Liability Insurance, Business Automobile Liability Insurance and
Employer's Liability Insurance, etc. as is required in the RFQ.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT



7.10.1.

7.10.2.

The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

7.12.

7.12.1.

7.12.2.

7.12.3.

7.12.4.

7.12.5.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

CONSULTING TEAM

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.



The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY’s consent.

7.12.6. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.13. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

Doug Bradshaw, Senior Project Manager
City of Key West

3140 Flagler Ave

Key West, FL 33040

FOR CONSULTANT:

Elizabeth Newland Landscape Architecture, LLC
P.O. Box 140908

Coral Gables, Florida 33114

305-481-6301

liznewland@bellsouth.net

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All



personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof," "hereunder," and "hereinafier" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

7.16. CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications.

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

CONFLICTS



7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shali
not preclude such persons from representing themselves in any action or in any
administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.20. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employece working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to
terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.21. WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.21.2. CITY and CONSULTANT agree that cach requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.22. COMPLIANCE WITH LAWS



7.23.

7.24.

7.25.

7.26.

7.27.

7.28.

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the wvalidity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — Subconsultants’ Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shail be
deemed to be an original.
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the

respective dates under each signature
CITY
s

Clerk
s

_~"day of N'@U’

200 3L
ATTEST:
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Managing Member
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Exhibit A

Hourly Fee Schedule
Date

Position Title

Hourly Rate

SEE ATTACHED



Elizabeth Newland

Landscape Architecture, LLC
P.0. Box 140908
Coral Gables, Florida 33114
305 481 6301

August 6, 2012

Doug Bradshaw

Senior Project Manager

City of Key West Engineering Department
P.O. Box 1409

Key West, Florida 33041-1409

RE: 2012 Hourly Rates
Landscape Architecture Contract
Dear Mr. Bradshaw:
All correspondence, payments and notices should be sent to:
Elizabeth Newland Landscape Architecture, LLC
P.O. Box 140908

Coral Gables, Florida 33114

305-481-6301
liznewland@bellsouth.net

Pending scope of assigned task orders the subcontractors on my team may include:

Civil Engineer-Perez Engineering & Development, Inc.

Architect- William P. Horn Architect, P.A.

Structural Engineer- Timmins Engineering, LLC

Environmental Consultant/Biclogist- Julie Cheon Environmental Consultant, lnic.
Surveying- Island Surveying, Inc.

Graphic/Signage Design- Tom Graboski Associates Design

trrigation Engineer- Kenneth Didonato, P.E.

Mechanical, Electrical, Plumbing Engineer- Innovative Engineering Group, Inc.



The standard professional hourly rates are:

Landscape Architect - $150/Hour
Landscape Designer - $100/Hour

Civil Engineer Principal- $150/Hour
Civil Engineer - $120/Hour

Architect Principal- $225/Hour
Architect-5150/Hour

Structural Engineer $150/Hour
Biologist -$65/Hour
Surveyor-5175/Hour

Graphic Designer Principal-$150/Hour
Graphic Designer-5100/Hour
Irrigation Engineer-$100/Hour
Mechanical, Electrical, Plumbing Engineer-$140/Hour

Please et me know if you require any additional information to prepare the contract. { look forward to
working with you on future projects for the City of Key West.




ACORD.

Client#: 13016

CERTIFICATE OF LIABILITY INSURANCE

NEWLLAN3

DATE (MM/DDINYYY}
10/29/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement{s).

PRODUCER f ﬁg:EACT -
SunCoast Insurance, div of USI II’AF}(E:JNNEO' Extl 813 289-5200 J mé Noj: 8132894561
1715 N. Westshore Blivd. #700 EMAIL_
ADDRESS:
Tampa, FL 33667
CUSTOMER iD #:
813 269-5200 INSURER(S) AFFORDING COVERAGE NAIC #
INSURED ] wsurer a : Phoenix Insurance Company 25623
Ellza!:eth Newland Landscape msurer g ; Travelers Casualty & Surety Co 31194
Architecture, LLC msurer ¢ : XL Speciaity Insurance Company 37885
P.O. Box 140908
INSURER D :
Coral Gables, FL 33114
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,

:Em TYPE OF INSURANCE Nj?zL wL\’r?:R POLICY NUMBER Pﬁﬁm PO;M HSENEXY\EY) LIMITS
A | GENERAL LIABILITY 6607962N814 08/20/2012| 08/20/2013 EACH OCCURRENGE 1,000,000
DAMAGE TG RENTED
X| COMMERCIAL GENERAL UABILITY PREMISES {Ea ocourrence) | 51,000,000
i CLAIMS-MADE IEI OGGUR MED EXP (Any one persony | 510,000
| PERSONAL & ADV INJURY | 31,000,000
] GENERAL AGGREGATE $2,000,000
GENL AGGREGATE LIMIT APPLIES PER; PRODUCTS - COMPIOP AGG | $2,000,000
POLICY FRO- LOGC $
A | AUTOMOBILE LIABILITY 6607962N814 08/20/2012 | 08/20/2013 COMBINED SINGLELIMIT | o
— {Ea accident) 1 ‘000’000
|| ANYAUTO BODILY INJURY (Per perscn) | §
|| ALL OWNED AUTOS BODILY INJURY (Per accident} | $
|| SCHEDULED AUTOS FROPERTY DAMAGE
| X| HireD AUTOS (Per accident) $
| X| NON-OWNED AUTOS s
$
B | X|UMBRELLALAB | X | ocCUR CUP3989T858 10/25/2012 | 08/20/2013 EACH OCCURRENCE 52,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $2,000,000
| DEDUCTIBLE $
X! retenmion s 10000 $
WORKERS COMPENSATION WC STATL- GTH-
AND EMPLOYERS' LIABILITY YIN | TGfns |12
ANY PROPRIETOR/PARTNERIEXECUTIVE E.L EAGH AGCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
{Mandatory in NH} E.|, DISEASE - EA EMPEQYEFE| §
If yes, describe under
DESGRIPTION OF OPERATIONS below E.L. DISEASE - POLCY LMIT | $
C |Professional DPS9702424 08/20/2012|08/20/2013 $1,000,000 per ctaim
Liability $1,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Professional Liability coverage is written on a claims-made and

reported basis.
(See Attached Descriptions)

CERTIFICATE HOL DER

CANCELLATION

City of Key West
3104 Flagler Ave.
Key West, FL 33040

SHOULD ANY OF THE ABOVE DESCRIBED PQLICIES BE CANCELLED BEFORE
THE EXFIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

o2 M N ol L

ACORD 25 (2009/09)

1 of 2

#35424694/M424691

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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DESCRIPTIONS (Continued from Page 1)

The Certificate Holder is listed as an Additional Insured as respects the Commercial General Liability,

Automobile Liability and Excess Liability policies where required by a written contract prior to a loss per
policy terms and conditions.

A Waiver of Subrogation in favor of the Certificate Hoider applies.

AMS 25.3 (2009/09) 2 of2
#5424694/M424691



ANTEKICKBACK AFFIDAVIT

STATE OF FLORIDA )
: 88
COUNTY OF MONROE )
I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will

be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

MY COMMISSION # EEV20922
EXPIRES: March 12, 2016

y n% Zﬂ . - gummanv Fl. Nedasy Diszoun; Agaex- Co,
NOTARY PUBLIC, State of Florida at Large

My Commission Expires: //[ are [‘ /Zfﬁ Z‘O /6

'A(Pf' ’ / 20 /. : ,@ WILLIAM ALCOLEA




SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS,

1. This sworn staternent is submitted with Bid, Bid or Contract No. K F& ‘H'_I 2“00 Z’ for
GENEELL LANTDSCAPE ARLH TETULAL. SERVICES
ElizAzeTH NEWAND

2. This sworn statement is submitted by L._LC
(Name of entity submitting sworn statement)

whose business address i 1526 Zg P&W\EE d 6 L@M B[)UD SU (FE%DO
L GA—QU:"S LOZIDA 22124 and (fapplicable) its Federal
Employer Identification Number (FEIN} is Z Z l f:gg f} 3 (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn staternent.)

3. My name is Q’IZA m N WM .D and my relationship to

{Please print name of individual signing)

the entity named above is N N) Pégf.-

4. I understand that a "public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal Jaw by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including bat not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, thefi, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. I understand that "convicted” or "conviction” as defined in Paragraph 287.133(1)(b), Elorida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. T understand that an "affiliate" as defined in Paragraph 287.133(1)(a), Florida Statuies, means
1. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity under the control of any natural person who is active in the management of t entity and

who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shall be 2 prima facie case that one person controls
another person. A person who knowingly enters intoe 2 joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered

an sffiliate.

7. I understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural

10



STATE OF ;/ /W’: Zjﬁi

person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, parmers, shareholders, employees, members,
and agents who are aciive in management of an entity.

Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, mewbers, or agents who are active in management of the enfity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989,

__The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
Tuly 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer
did not place the person or affiliate on the convicted vendor list. (Please attach 2 copy of the
final order.)

___The person or affiliate was placed on the convicied vendor list. Them has been a subssquent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach & copy
of the finai order.)

___The person or affiliate has not been put
action taken by or pending with the D

'(Sig!aes:ﬁme)4 20} 12

COUNTY OF pﬂ / [

Elrzale iMoo

PERSONALLY APPEARED BEFCORE ME, the undersigned authority,

5 / ira éf)! // /% ﬁ’é . who, after first being sworn by me, affixed hissher signature in the

My commission expires: /ﬁfaﬂ/, 4 , ZOE e AANAAAARE NN
NOTARY PUBLIC

(Name of individual signing)

#4 /{
space provided above on this ,g 0 day of y

/ﬁ// /

WILLIAM ALCOLEA
MY COMMISSION # EEY70922
EXPIRES: March 12, 2016
FL. Notery Disomnt Ansos. Co.

b 1-300-3-NOTARY

11



EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF FLORIDA )
: S8

COUNTY OF MIAM I-DADE )
P 2pc izl NELARD

I, the undersigned hereby duly sworn, depose and say that the firm of LANDACAvE ALK i"fﬁ'U?Zb UL
provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses per City of Key West Ordinance Sec. 2-799,

Lt

Sworn and subscribed before me this

__%{_day of@bf .20/ 2%

NOTABX PUBLIC, State ofFlorida at Large

My Commission Expires:

JOHN R. ALLISON Il
1Y COMMISSION # EE 180537
EXPIRES: July 19, 2016

W Borded Thru Notary Public Underwriters |2



Staffing and Availability

Elizabeth Newland Landscape Architecture, LLC is a Florida limited liability company
and the managing member is Elizabeth Newland with business licenses for the City of Key
West, Monroe County, City of Coral Gables and Miami-Dade County. Elizabeth Newland is a
Florida Licensed Landscape Architect, and Elizabeth Newland Landscape Architecture, LLC is a
Florida Licensed Landscape Architecture firm.

Physical Business Address:

Elizabeth Newland Landscape Architecture, LLC
2525 Ponce de Leon Boulevard, Suite 300
Corzl Gables, Florida 33134

Telephone: 305-451-6301
Email: liznewland@bellsouth.net

Mailing Address:

P.O. Box 140908
Coral Gables, Florida 33114

Key West Office Address:

1010 Kennedy Drive, Suite 302
Key West, Florida 33040

Staff Position, Team Member Name and Office Location

Landscape Architect: Elizabeth Newland-Key West and Coral Gables
Landscape Designer: Felipe Diez-Miami

Landscape Designer: Jessica Jerez-Miami

Civil Engineer: Allen Perez-Key West

Civil Engineer Intern: Ryan McClean-Key West

Architect: William P. Horn-Key West

Architectural Designer: Evelia Medina-Key West
Environmental/Biologist: Julie Cheon-Marathon

Surveyor: Fred Hildebrandt-Key West

Structural Engineer: Thomas Timmins-Big Pine

Signage & Graphic Designer: Tom Graboski-Coral Gables
MEP Engineer: Sudhir K. Gupta-Miami

Irrigation Engineer: Kenneth Didonato-Fort Lauderdale

Availability of Team Members

Prior to agreeing to participate on this team, all team members have reviewed their current and
projected work loads and have agreed that they personally and/or that their firm will be available
to respond to all possible task orders that may be awarded by the City of Key West for this Gen-
eral Landscape Architectural Services contract.

ELIZABETH NEWLAND LANDSCAPE ARCHITECTURE, LLC



T

This Document is a business tax receipt
Holder must meet all City zoning and use provisions.
P.0, Box 1409, Key West, Florida 33040 (305) 809-3955

B@smesg Tax Recelpt

Business Naume FLTZABETH NEWLAND LANDSCAPE AR CtlNbr:0021570
Location Addr 2525 PONCE DE LEON BLVD
Li¢ NBR/Class 12-0002661L5 SERVICE - GENERAL

Issue Date: January 30, 2012 Expiration Date:September 30, 2012
License Fee 574.60

Add. Charges 50.00

Penalty 50.G0

Total $74.00

Comments: IANDSCAPE ARCHITECT

This document must be prominently displayed.
HNEWLAND ELEZRBETH -
ELIZARETH NEWLAND LANDSCAPE AR
P.O, BOX 140908

Drury Q%%%gfi . §?§ i Ewsry !
= Baisy A& DM +  REEG
CORAL, GABLES FL 33114 et ks BRI

o zw aggg@ 1




THIS BECOMES A TAX RECEIPT -ﬁan&s?ﬁéﬂe_ iquiez; CEC, Tax Collector THIS IS ONLY ATAX.
WHEN VALIDATED PO Box 1129, Key West, FL 33041 YOU MUST MEET ALL
COUNTY AND/OR

I
i
t

2011 /7 2012
MONROE COUNTY BUSINESS TAX RECEIPT
EXPIRES SEPTEMBER 30, 2012

RECEIPT# 46110-107691
Business Name: ELIZABETH NEWLAND LANDS APE - °. o TR
ARCHITECTURE, LLC "
j BHSEFLGSS iOCBt%QI'! 2525 PONCE GELEQN BLVD SUITE 300

Owner Name:  ELIZABETH NEW&A@@ Lo ) .
Mailing Address: pg B8p¥ 140908 Lo e s CORAL GABLES, FL 33134
F Busm_e_ss ’Phonef, . 305-481-6301

CORAL GABLES F%_ # 33214 WSS : i .
: Buystngss Types & ﬁgﬁ'?ﬁﬁSIONALS {LANDSCAPE ARCHITECT

E £

;, Mach%nes Siails

wwwww

For Vendmg Bus;ness Only E .
. \s‘endng

ﬁtoﬂeciz‘xc}ﬁ Cost 'Tﬁt&l Paid
.00 30.00 |

Tox Amount | Transfer Fee V
30.00 om0l

.00

THIS RECEIPT MUST BE PGS. ED CONSPKGUOU‘SLY N YOUR PLACE OF BUSINESS

“hly

MUNICIPALITY PLANNING
AND ZONING REQUIREMENTS
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Project Approach

Elizabeth Newland Landscape Architecture, LLC and the professional team members as-
sembled in response fo the City of Key West general landscape architecture services request
for qualifications have worked fogether successfully on prior public sector projects in Key West
and South Florida. We are confident we can meet the needs of the City of Key West for the
scope of services requested in this RFQ. Our knowledge gained working in Key West over the
past twenty years coupled with our commitment to providing creative and cost effective design
solutions responsive to the needs of the City make us uniquely gualified to provide landscape
architecture services for the City of Key West.

We approach each project by first listening to the needs of our clients and gaining an un-
derstanding of their budgetary and scheduling requirements. Many of our team members
have actually lived in Key West for more than twenty years and bring an in-depth understanding
of the needs of the Key West community, the tourism based economy, the arts and creative her-
itage of the City and the special character of the Key West National Register Historic District.

We take pride in our boots-on-the-ground site analysis and thorough code research and
opinions of probable cost to provide the solid basis for creative cost effective design solu-
tions. Many of our team members have participated in public planning projects in the City of
Key West and understand the importance of consensus building through the public participa-
tion process to ensure a successful project. We also bring an undersianding of the City of Key
West's Good Neighbor Policy and the importance of working with and respecting the next door
neighbor and the community at large during every phase of the planning, design and construc-
tion process. '

Our team consists of seasoned professionals with expertise in preparing accurate construction
documents, opinions of probable cost and extensive construction oversight experience. Eliza-
beth Newland has personally overseen the landscape and hardscape construction of
over 340 acres of waterfront redevelopment property in Key West and the Florida Keys in
the last twenty years. We have a thorough understanding of the planning, design, engineering
and construction process in the Keys and know how to successfully complete tasks that are as-
signed fo this team.

We have presented samples of award winning landscape architecture projects in this
RFQ response that demonstrate relevant experience in each of the specific areas re-
quired by this RFQ. Each of these project samples presented for your review have been com-
pleted by Elizabeth Newland, Elizabeth Newland Landscape Architecture, LLC and members of
this team in Key West, the Florida Keys and South Florida and have diligently followed this
same project approach.

ELIZABETH NEWLAND LANDSCAPE ARCHITECTURE, LLC



Project Approach Summary

Meet with City staff to gain an understanding of project scope of services, program
requirements and anticipated community needs

Obtain boundary, topographic and existing vegetation surveys

Quality control and quality assurance review process established

LEED or Florida Green Building Coalition (FGBC) project kick off meeting
Site inventory and site analysis phase

Code review, analysis of code requirements and permitting process
Public participation planning meetings to obtain community input
Preparation of schematic designs, opinions of probable cost

Public participation planning meetings to present schematic alternatives to obtain
community input

Finalize schematic design and opinion of probable cost

Review and approval by Tree Commission, HARC, Planning Board, City Commission
and other City of Key West special district boards

Design development and opinion of probable cost
Construction documentation, specification and final opinion of probable cost
Bid document preparation and negotiation process with contractors

Construction oversight including field tagging of plant material at nursery, site stake out
of landscape and hardscape elements, shop drawing review, field reports and approvals

Preparation of as built documents and construction close out process

ELIZABETH NEWLAND LANDSCAPE ARCHITECTURE, LLC



Quality Control/Quality Assurance Plan

The team quality control/quality assurance plan will be managed by Elizabeth Newland the
Landscape Architect of record. Other senior professional staff will be designated to provide peer
review depending on the scope of the task order awarded by the City of Key West. The formal
system of checks and balances will include establishing specific project milestones for peer re-
view of projects to assure project objectives are being met during all phases of design, engi-
neering and construction. Adhering to this systematic review process ensures a quality product
at ali phases and a well documented trail of records for the design, engineering and construction
process. All projects will follow this basic protocol for QA/QC review:

+ Designate a senior professional team member who has not prepared the documents to
provide peer review of the project.

¢ Establish a project schedule with milestones included for peer review at each phase of
the design, engineering and construction of the project.

» Senior professional will review all plans, documents, estimates of probable cost, calcula-
tions, permit applications and reports related to the project at each designated milestone.

o Specifically ali plans to be checked by designated senior professional for site conditions
and utilities, code compliance, CAD standards, completeness and coordination with other
professional disciplines.

s All drawing, document or calculation comments will be redlined by senior professional
reviewer.

+ Design technicians will revise redlines in plans and highlight the corrections in yellow to
return to the senior professional reviewer along with the revised plans.

e Plans for review by senior professional reviewer will be provided in CAD and hard copies
so that CAD accuracy can be checked during the review process.

s Records documenting adherence to the quality control/quality assurance process will be
maintained by Landscape Architect of record for all projects.

ELiZABETH NEWLAND LANDSCAPE ARCHITECTURE, LLC



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
1SS
COUNTY OF MONROE )
1, the undersigned hercby duly sworn, depose and say that no portion of the sum herein bid will

be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By: 1 4

Swaorn and subscrd

A ,./f// ,20 1<
MY COMMISSION # EEI70922

, % 7 ~1 /A/Z(/— E 18003 NOTARY m:ﬁim :'0:&
NOTARY PUBLIC, State of Florida at Large

My Commission Expires: /4 are 4 / Zf?; 2006

before me this
5 WILLIAM ALCOLEA




SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS, :

1. This swom statemer;t is submitted with Bid, Bid or Contract No. K F& ‘H:' l Z’&O 2—' for
GENBRZAL LANDSCAPE ARLA TECTULA.  SERVICES

BUzZARETH NEWAND
2. This sworn statement is submitied by 1 ,P\{\JDSCAPE %‘H mﬂg LLC

(Name of entity submitting sworn statement)

whose business address 1526 % %I\)CE C\ & L.EDM BDUD J S() lTE%C’D
cRLLL Gﬁ'ﬁlﬁﬁl LOZIDA 22124 and (fapplicable) its Federal
Employer Identification Number (FEDN) is 27 ""I (aq qu - (If the entity has no FEIN,

inchide the Social Security Number of the individual signing this sworn statement.} '

3. ‘ My name is w% W N%L‘AVMD and my relationship to

(Please print name of individual signing)
the entity named above is M AIU %9'&

4, I understand that a “public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the iransaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

3. 1 understand that "convicted" or "conviction" as defined in Paragraph 287.133(D(b), Florida Statutes
means a finding of guilt or a conviction of a public entity crirce, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty ot nolo contendere.

6. T understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity under the contro} of any natural person who is active in the management of t entity and

who has been convicted of & public entity crime. The term "affiliate" includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constitinting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an erm's length agreement, shall be a prima facie case that one person controls

. another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate. :

7. I understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural

10



petson or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by = public entity, or which otherwise trausacts or applies to transact business with a public entity. The
term "person” inclades those officers, directors, executives, pariners, sharcholders, employees, members,
and agents who are active in management of an emtity. '

8. Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applics.)

Neither the entity submitting this sworn stafement, nor any officers, directors, executives, partmfs,
shareholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1,1989. ’

__ The entify submitting this sworn siatement, or one ¢ more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the heating officer
did not place the persan or affiliate on the convicted vendor list. (Plcase attach a copy of the
final order.)

___The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy

of the final order.)
___The person or affiliate has not been put, convicted yenflor list. {Please describe any
action taken by or pending with the D m hices. ) .

i
E(Sighﬁﬁlreﬁ %& i Z—

(Daie)
STATE OF ;/ AW’: 'ﬂfﬂ’l
COUNTY OF Pm / [

Elizabelli oo

PERSONALLY APPEARED BEPORE ME, the undersigned authority,

N ' g
k/ / fea éf}l // %f#’é 7 who, after first being sworn by me, affixed his/her signature inthe
{(Name of individual signing) & /
space provided above on this ; ﬂ day of A//ﬂ 4:;// . /
A T

My commission expires: Mared) 12 , 201 AARAAAAAAAAALAAAAAAA ANAN

NOTARY PUBLIC my WILLIAM ALCOL

MY COMMISSION # EELT0822
EXPIRES: March 12, 2016

Fl. Motety Disoount Amscsz, Co,
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State Professional Licenses

Name of Registered Professional and State of Florida
Name of Professional Business License Number
Elizabeth Newland, RLA LA 0001288
Elizabeth Newland Landscape Architecture, LLC 126000434
Allen Perez, PE 51468
Perez Engineering 8579
William P. Horn, RA ARO013537
William P. Horn Architect AADD03040
Fredrick Hildebrandt,PE 36810
Island Surveying, Inc. _ 1 LB7700
Thomas Timmins, PE ‘ - 45406
Timmins Engineering, LLC 28594
Kenneth Didonato, PE _ 20892
Sudhir Gupta, PE , 29189
Innovative Engineering, Group, Inc. ) 6717




'EPARTMENT OF BUSINESS AND: PROFESSIONA&5REG
- BOARD OF LANDSCAPE ARCHITECTURE

09/12/2011]110094454 LA0001288
. The LANDSCAPE ARCHITECT

NEWLAND, ELI%%BETH A
O+BOX 140808 = .
ORAL GABLES s

. S e e .“:KEN hAWSOﬁME
-, DISPLAY ASREQUIRED BY LAW SECRETARE,

s A PN TV e e - Nl et - .

;e RICK® SCOTT.
~ GOYERNOR'~

'1 DEEARTMENT OF BUSINESS AN? PROFESSION
: “BO, RE OF LANDSC&PE ARCHITBCT

. The. 'LANDSCAPE. ARCHITECT® BBSINESS‘ o
- Named below HAS REGISTEREb 4 5

“under the provi;
%prlratlon -dat

_KEN aawsoﬂ*ﬁ
SECRE‘I‘ARY %

~GOVERNOR - DISPLAY AS REQUIRED:BY LAW




| 8OVLS - - zeeezel 102822 ‘ON juany
L. ONMOIT B . _ o gh02/82/Z INOILY HIdXT
waD._.«axm <Q§OJ& w b.wu mm&&@mnv mwﬂ:&ﬂ mmmzmwzm Ja«z&_mwﬂmmﬁmﬁm v m k1 5




,,,,, - ssaimmg UpLIOL ‘1L A0den) opun p
.. SIDIAJIS BULIIUIBUD JAJI0 01 55T f




gﬁaer the=§?

- HOR :
BIR F‘ﬁqw@%&
i REY WEST.

. CHARTTE'LIEM




A = R TR E NBR.

{22/10/201¢1100260577" [a20003 040
‘I"*‘s.e &RCE—ZETEQ EJRPQMTI{}EJ o -

Named _‘:emaw Tg CERTIFIED.
‘under. the provigions  off ﬁ‘i*ap‘s:er 81 'F
E\?lﬁatl&"i.fiate* FEB 2;8 2&)13

4‘93.

Eﬁ?ﬂﬁv

. EEY WEST: é
T SO ]

TARLIE LIEM -1

ECRETARY, i :

G i




oLege , | 0ZLBLELOEBLT  ON ANV
JON O 'Jd £L0Z/8Z/T ‘NOLLYHIIX
SHLNLYLS YOO *LLY H3LdVHD HAANA wmmz_mzm éz@mmmmasmm Vv gV QESNADI 8




SEmmE apEnlg rib smdug S pAntra g8 PAKIONI] St BACQE UNDGS AE SSOMPE PUY IO 35TR{A saddn s 3 Caaans eaatviaoad g 1w Ao 015y syl

FANLINDWGY 40 HINOISSTAWOD

WVRLEA H NIV
. OPOEE T ‘LSTM AN
e’ mN\J TALHC TAISHLYON 781E
: NI ONIXTAANS ANYISE

somg BpLOLL el saidayy o mmc_”m?s(.& SIEpUNY
asupyy sseursng Jodde pue J0A3AINS [RNOISSA]0Id

e .  B0SY-66ELE TPLIOLY ‘oasses]ie ], AR datuied ¥ 5007
€107 "9 Amngag g mwmﬁiﬁ, viadduy pue s10kpadng [uiivEsafosg Jo parog
AWQM‘M«MHJH U N B | SODLAIREG JALNSTGTY JO BOISIAK]
$PIIAKIY JAUNSUD,) Pur Sy naudy Jo yuaunadag] vproly




96682

(ON O

11}

VO

§ BpiA0] H—

5 - ”_m_"_%_mq |

OZ Or

 SRLUVIS Y

]

Qmoi ‘

1Lp 49300y opun pasg

Fv.

00510£102822

“ION ta:ﬁ
eLozigzie: NOWLYHidXE

,i}

arom\mﬂw_«”zo_t&_mu

Em.rn_dinu IMQZD xm.mZ_BZM. J<ZO_mem0w_&,< w< QmmZmQ_d Shis




'SINIWIHIND T ONINOZ ONY
ONINNYTd ALITYAISINOW

" THOEE T4 ‘159M A9 “6TTT X08 0d

LY »._zn I SIHL 40309100 XEL d.,_u \Nenv_u:.u: _._u _wm__:_ma 1413034 XVL v SFWO0D34 SIHL

AzLVarivA NIHM

ob o,m _\,_\o,m\o:wo L0/9000Q-0L~¢2L PLEd

00°0E

Tooog

nigd [e3oL umou coaum_.ou ;

unouy xel

siieig

e

,ammzazm ézo_mm.ﬁom&mézommmzo%_ﬂ SR A e
. 090%-Z£8-50€ ,mmozm mmmcwm:m e A3 INId 814

EPORE 4 ‘A2M ANId BIE" o s 6£9 XO8 Od 1ss31ppy Buljiel

%,...Ngw&ImHN .mo_uﬂw@ﬁmm:_mzm <~l mszZthm,qZOI._.
Sl

g
TEPET-0TIOY %._.EmUmw_

ZT0T '0F HIEAWILdAS STUIAXT

L1323 XV.L SSINISNE ALNNOD AOUNOW
<30T / TI0C

IBUIBN ABUMD

LR Ssatisng







eritig Group Inc

to the public through a Professional Engin; g Vsefi under Chapter 471, Florida Statutes.

Certificate of Authorization
EXPIRATION. 2/28/2013 _ CA. L1c. NOo:
AUDIT Mol 228201300362 6717

" 18 LICENSED AS A PROFESSIONAL ENGINEER UNDER CHAPTER 471, FLORIDA STATUTES
EXPIRATION: 2/28/2013 P.E. Lic. No»-
AuDIT NO! 228201304614 29189



Pritam Singh
P.O. Box 2039
Key West, Florida 33045
305-296-5601

May 1, 2012

City Commission

City of Key West

3104 Flagler Avenue
Key West, Florida 33040

Dear Commissioners:

| am pleased to have this opportunity to provide a reference for Elizabeth Newland and her firm
Elizabeth Newland Landscape Architecture, LLC. Over the past twenty-four years Elizabeth
Newland has worked for me as landscape architect on all my development projects in the
Florida Keys. Starting at the Truman Annex in 1988, Elizabeth served as my staff landscape
architect for this landmark waterfront redevelopment project. As we moved to later projects
Elizabeth’s knowledge and role in the development process expanded and | appointed her Vice
President of Development for my companies. In this capacity she handied design, permitting,
construction oversight as well as landscape architecture. | have found Elizabeth to be highly
organized with an attention to detail and a sharp focus on aesthetics which | share that has
become the trademark of Singh Company projects. Elizabeth has assisted me with creating
financially successful, award winning projects that fit seamlessly into the local community
context while setting new standards for redevelopment in the Florida Keys.

[ fully supported Elizabeth establishing her firm Elizabeth Newland Landscape Architecture, LLC
in 2010 and look forward to continuing to work with her on future projects in the Florida Keys. |
highly recommend Elizabeth Newland Landscape Architecture to the City of Key West for this
‘Request for Qualifications for General Landscape Architectural Services. Please do not hesitate
to contact me if you would like any further information or to discuss her qualifications in more

detail.

Pritam Singh
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1994
FLORIDA
DESIGN ARTS

In recognition of design excellence for

TRUMAN ANNEX

fhrough the collaborative efforts of

Landers-Atkins Planners, Ine.
Grussi Design Grouvp
David Plummer & Associates, Inc.
Elizabeth Newland
A. Quinfon White fissociates
Zemel Associates, Engineers
Couastal Technolagy Corp.

Presented by
Secrefary of Stafe Jim Smith
annd the Florida Ards Council, ‘
on bekalf of the Citizens of the State of Florida
Ociober 18, 19924
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THE CITY OF KEY WEST
1340 Flagler Ave

Key West, Florida 33040
April 1, 2012
To: All Prospective Respondents
Subject: Request for Qualifications for General Landscape Architectural Services

The City of Key West (CITY) Request for Qualifications (RFQ) No. 12-002: General Landscape
Architectural Services contains the following documents.

I. One cover sheet; :

2. The Request for Qualifications which is forty-one (41) pages in length and contains
important information on scope of work, deadlines, required response contents, selection
process, and required forms.

Please review your package to ensure it contains all of these documents. I not, contact Sue
Snider, City of Key West Purchasing Agent at {(305) 809-3815, immediately, to obtain copics of
any missing document(s).

Firms/corporations submitting a response should ensure that the following documents are
completed, certified, notarized and returned as instructed.



INFORMATION TO PROPOSERS

SUBJECT: : RFQ #12-002: GENERAL LANDSCAPE
ARCHITECTURAL SERVICES
ISSUE DATE: APRIL 1, 2012
PRE RESPONSE
CONFERENCE: N/A
MAIL OR SPECIAL
DELIVERY REPONSES TO:
CITY CLERK
CITY OF KEY WEST
3126 FLAGLER AVE
KEY WEST, FL 33040
DELIVER BIDS TO: SAME AS ABOVE
RESPONSES MUST BE
RECEIVED: MAY 2, 2012
NOT LATER THAN: 3:00 P.M.
SUE SNIDER
PURCHASING AGENT
CITY OF KEY WEST

5€s

Enclosures



CALL FOR REQUEST FOR QUALIFICATIONS
FOR GENERAL LANDSCAPE ARCHITECTURAL SERVICES

NOTICE is hereby given to prospective proposers that the City of Key West (CITY) 1s seeking
General Landscape Architectural Services: RFQ No 12-002. The Clerk of the City of Key West,
Florida at 3126 Flagler Ave, Key West, Florida 33040 will receive Request for Qualifications
until 3:00 P.M. local time on May 2, 2012. Late proposals will not be considered. RFQ
DOCUMENTS may be obtained from DemandStar by Onvia at www.demandstar.com/supplier
or call toll-free 1-800-711-1712. Applicants shall submit one response marked “Original”, one
copy marked “Copy”, and 2 CD-ROM or flash drives, each shall contain one PDF file each of
the full response enclosed in two (2) sealed envelopes, one within the other clearly marked on
the outside: RFQ No. 12-002: General Landscape Architectural Services, addressed and
delivered to: - '

CITY CILLERK
CITY OF KEY WEST, FLORIDA
3126 FLAGLER AVE
KEY WEST, FLORIDA 33040

Prior to award by the CITY the successful Bidder must be able to prove that Bidder held State
Licenses prior to submittal of Bid as would be required to perform work herein. Within 10-days
after issuance of the Notice of Award, the successful Bidder must be able to prove that Bidder
holds City Licenses as would be required to perform work herein. Any permit and/or license
requirement and subsequent costs are located within the Bid document. The successful Bidder
must also be able to satisfy the City Attorney as to such insurance coverage, and legal
requirements as may be demanded in Bid. The CITY may reject Bids: (1) for budgetary reasons,
(2) if the Bidder misstates or conceals a material fact in its Bid, (3) if the Bidder does not strictly
conform to the law or is non-responsive to Bid requirements, (4) if the Bid is conditional, (5) if a
change of circumstances occurs making the purpose of the Bid unnecessary or (6) if such
rejection is in the best interest of the CITY. The CITY may also waive any minor informalities
or irregularities in any Bid.



REQUEST FOR QUALIFICATIONS FOR GENERAL LANDSCAPE
ARCHITECTURAL SERVICES ‘

The City of Key West requires the services of a qualified firm(s) to provide General Landscape
Architectural Services. The services may include but are not limited to planning services, design
services, permitting assistance, bid and proposal development services, and services during
construction. The City intends to retain one or more qualified firms to provide the services for a
period of three years with an additional two-year option. Completion of the scope of services
may extend beyond the agreement’s three-year term, but no minimum amount of service or
compensation will be assured to the retained firm(s). The selected consultant(s) will be required
~ to abide by all applicable federal, state and local laws and ordinances.

Any proposal received after the response deadline will not be considered. Upon selection of the
most qualified firm(s) and approval by the City commission, the City will negotiate a contract
with the selected firm(s). If the selected firm(s) does not execute the contract with the City
within sixty (60) days after award, the City reserves the right to award the contract to the next
most qualified firm. A proposer may not withdraw their proposal before the expiration of sixty
(60) days from the date of proposal opening. A proposer may withdraw their proposal after that
date only if they provide written notification prior to the approval of selection by the City
Commission. The City of Key West reserves the right to reject any or all of the proposals
‘submitted.

For questions concerning any aspect of this RFQ please contact:

Mr. Doug Bradshaw

Senior Project Manager
3140 Flagler Ave

Key West, FL 33040

(305) 809-3792
dbradsha@keywestcity.com



QUALIFICATIONS

Respondents must-demonstrate expertise and relevant experience in each of the following arcas

1. Landscape Architecture

s Sireelscapes
o Hardscapes
Softscapes and Xeriscape Practices
Signage and Wayfinding
Lighting
Site Design
Knowledge of Native Plants
Plant Selection Experience
Trrigation design and Installation
Bicycle and Pedestrian Planning
“Green” Task Orders
“Ecological and Environmental Design
~ Landscape installation oversight

e & @ » & o @
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QUALIFICATIONS CRITERIA

The qualification criteria applied to the selections of firms. for further consideration are the
following:

Specialized experience and technical competence of the firm in the discipline of
landscape architecture. ' :
Professional qualifications of staff personnel. The firm must have a registered
Professional Landscape Architect on staff and be certified to perform landscape
architectural services within the State of Florida at the time of RFQ submission.

Capacity of assigned and identified staff to accomplish work.

Ability to perform the services expeditiously at the request of the CITY. Location and
availability of technical support people and assigned Task Order manager to the CITY
within a reasonable timeframe will be a factor in overall evaluation.

SELECTION PROCESS*

The following steps will be followed in the selection process:

1.
2.

3.

City of Key West management and staff will review each response that is submitted and
determine which ones are considered responsive to the RFQ.

The City staff tasked with the review of the responses to the RFQ will rank the responses
in a publicly advertised meeting using the selection criteria matrix attached.

Each of the top ranked respondents maybe required to give a presentation to the City
Commission at a meeting to be scheduled at a later date. Presentations shall not exceed
10-minutes or of such time as allowed by the Commission.

The ranking and selection of the firms will be presented to City Commission for
approval.



5. The City Commission will approve final ranking and will authorize the City Manager to
negotiate a contract with the highest ranked firm. If the City Manager is unable to
pegotiate a satisfactory contract with the highest ranked firm, the City Manager will
terminate negotiations and then negotiate with the second highest ranked firm and so on
m order of preference if needed.

6. If the City chooses to award to more then one firm, the City Manager will negotiate a
contract with each selected firm. If the City Manager is unable to negotiate a satisfactory
contract with a selected firm, the City Manager will terminate negotiations.

* The City reserves the right to award to more then one firm.



CITY STAFF SELECTION CRITERTA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002

Firm

Date

POINTS POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50
Professional qualifications of staff personnel 20
Capacity of assigned and identified staff to
accomplish work. 20
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10
Total Points | 100




SCOPE OF WORK
The services of the Landscape Architect firm may consist of but are not limited to:

e Design of streetscapes

* Design of harbor walks, pedestrian paths, bicycle ways, and recreational paths

» Design of park areas including restroom facilities, recreational areas/fields, lighting,
signage, public plazas, etc;

¢ Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by the
CITY in considering development and maintenance strategies of the design.

SUBMISSIONS DETAILS
Landscape Architect firms should submit a complete qualifications package that includes:

Complete company profile
Identification of cach team member by name and qualifications
Demonstration of key personnel expertise in the above mentioned disciplines
Specific relevant experience of the firm in the design of parks, waterfront parks, public
plazas and walks, streetscapes, etc. The examples should include the name of client,
client’s representative, client's address and telephone number, key persomnel involved in
design phase services, design services fee, estimate of construction cost, name of contractor
awarded project contract award amount, contractor's representative, contractor's address and
telephone number.

e Names, job classifications, and qualifications of landscape architectural personnel who
will be assigned to perform services of this contract.

s Proposed management approach to be taken on any service rendered. A description of
the firm’s procedure for quality control for small, medium, and large projects should be
provided. _

e Anti-Kickback Affidavit and Public Entity Crimes Certification for members of any

team.

Submit to:
City Clerk
City of Key West
3126 Flagler Ave Street
Key West, F1 33040
Date/Time:

May 2, 2012
3:00 PM

Identification of Responses:



Responses shall be submitted in two (2) sealed envelopes, one within the other, each
clearly marked on the outside: “Request for Qualifications No. 12-002 —Request for
Qualifications for General Landscape Architectural Services,” the due date, and the
respondent’s name.

Number of Copies:

Applicants shall submit one response marked “Original”, one copy marked “Copy”, and 2 CD-
ROM or flash drives, each shall contain one PDF file each of the full response. All contents of a
Proposer’s submittal shall remain the property of the City.

Response Preparation Costs:

The costs of response preparation for both steps in the process are not reimbursable. Response
preparation costs are the applicant’s total responsibility.

Authorized Signature:

The initial response must contain the signature of a duly authorized officer or agent of the
proposer’s company empowered with the right to bind the respondent to the RFQ. The
respondent must provide evidence of the authority of the officer or agent to bind the respondent.

Property of the City:

All responses and related materials provided to the City related to this RFQ will become the
property of the City of Key West.

License Requirements:

At the time the proposal is submitted, the Responder must show satisfactory documentation of
state licenses (if applicable). Please note that the winning respondent will also be required to
obtain and maintain a City of Key West Business Tax Receipt for the duration of the work.

Insurance /Indemnification:

The Contractor shall keep in full force and effect at all times during the effective period of any
resulting agreement and durations identified within, and at its own cost and expense the
following insurance with insurance companies authorized in the State of Florida, with an A.M.
Best rating of A-VI or higher and shall provide evidence of such insurance to the City. The
policies or certificates shall provide thirty (30) days prior to cancellation notices of same shall be
given to the City by registered mail, return receipt requested, for all of the required insurance
policies stated below. All notices shall name the Consultant and identify the contract number.
The City of Key West, all Departments, Agencies, Boards, Contractor and Commissions, its
officers, agents, servants and employees are to be added as “additional insureds™ as respects
liability arising out of activities performed by or on behalf of the Contractor.



The Contractor shall maintain limits no less than those stated below:

1.

Worker’s Compensation — Statutory, in compliance with the Compensation law of the
State of Florida. The coverage must include Employer’s Liability with a limit of One
Million ($1,000,000} Dollars each accident

. Contractor’s Commercial General Liability — The Contractor’s Commercial General

Liability shall be in an amount acceptable to the City of Key West but not less than One
Million ($1,000,000.00) Dollars Combined Single Limit per occurrence and Two Million
($2,000,000.00) Dollars annual aggregate per project. The City of Key West must be

named as an Additional Insured. The coverage must include:

¢ Premises/Operations

» Broad Form Conitractual Liability :

¢ Underground, Explosions, and Collapse Hazard (if excavation, blasting,
tunneling, demolition, or rebuilding of any structural support of a building is
involved or explosion hazard exists)

Products/Completed Operations

Independent Consultants (if any part of the Work is to be subcontracted)

Broad Form Property Damage

¢ Personal Injury

s & 8

Commercial Automobile Liability Insurance with a minimum limit of liability per
occurrence of One Million ($1,000,000.00) Dollars Combined Single Limit and no
annual aggregate. The City of Key West must be named as an Additional Insured. This
insurance shall include for bedily injury and property damage the following coverage:

Owned automobiles

Hired automobiles

Non-owned automobiles

Location of operation shall be “All Locations”

s ® & @

Excess/Umbrella Liability shall have a minimum limit of Two Million ($2,000,000)
Dollars per occurrence with an annual aggregate of Two Million ($2,000,000) Dollars.
This coverage is to be following form and include the Commercial General Liability and
Automobile Liability Policies. The City of Key West must be named as an Addltlonal
Insured

Professional Liability/Errors & Omlsswns Insurance w1th a minimum limit of One
Million (81,000,000.00) Dollars.

If the contract is awarded, a full copy of this policy is to be provided at signing of
contract. Coverage forms for this type of policy vary greatly. from carrier to carrier thus .
making it important to review coverage and exclusions to insure proper coverage 1s being
provided specific to the Task Order.



Waiver of Subrogation

The insurance required under Paragraphs 2, 3, 4, and 3 hereof shall contain a “Waiver of
Subrogation” provision Whereas the Consultant insurer waives any claim against the City
of Key West.

Subcontractors

It shall be the responsibility of the Contractor to ensure that all subcontractors comply
with the same insurance requirements as is required of Contractor.

. Certificates of Insurance

Certificates of Insurance shall be filed and maintained throughout the life of any resulting
Agreement with the City Clerk evidencing the minimum limits of the insurance cited
above. All policies shall provide that they may not be terminated or modified without the
insurer providing the City of Key West at least thirty (30) days of advance notice.
Additionally, the Consultant shall immediately notify the City of any cancellation of such
insurance. ' '

Indemnification Agreement

The follow'mg shall be made a provision of any resulting agreement:

Consultant agrees to protect, defend, indemnify, save and hold harmless The City of
Key West, all Departments, Agencies, Boards and Commissions, its officers, agents,
servants and employees, including volunteers, from and -against any and all claims,
demands, expense and liability arising out of injury or death to any person or the
damage, loss or destruction of any property which may occur or in any way grow out of
any act or omission of the Consultant, its agents, servants, and employees, or any and
all costs, expense and/or attorney fees incurred by the Consultant as a result of any
claim, demands, and/or causes of action except of those claims, demands, and/or
causes of action arising out of the negligence of The City of Key West, all
Departments, Agencies, Boards and Commissions, its officers, agents, servants and
employees. The Consultant agrees to investigate, handle, respond to, provide defense
for and defend any such claims, demand, or suit at its sole expense and agrees to bear
all other costs and expenses related thereto, even if it (claims, etc.} is groundless, false
or fraudulent.

In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance as
which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the contract



at the election of the City may be declared suspended, discontinued or terminated.
Further, failure of the Consultant to take out and/or maintain any required insurance shall
not relieve the Consultant from any liability under the contract, nor shall the msurance
requirements be construed fo conflict with the obligations of the Consultant concerning
indemnification.

CONTACTS

Every request for information should be in writing addressed to Mr. Doug Bradshaw, Senior
Project Manager, emailed or faxed, and to be given consideration must be received at least ten
(10) days prior to the date fixed for the opening of the responses to the RFQ. Any and all such
interpretations and any supplemental instructions will be in the form of written addendum to the
RFQ. If an addendum is issued you will be notified by DemandStar by Onvia. Failure of any
Respondent to receive any such addendum or interpretation shall not relieve such Respondent
from any obligation under his response as submitted. All addenda so issued shall become a part

of the Contract document.

Contact: Doug Bradshaw, Senior Project Manager, 1340 Flagler Ave, Key West, FL 33040,
Phone: 305-809-3792, Fax: 305-809-3739. Email: dbradsha@keywestcity.com. '



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: 88
COUNTY OF MONROE )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will

be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
~ directly or indirectly by me or any member of my firm or by an officer of the corporation.

By:

Sworn and subscribed before me this

day of 1,20

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:




SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS. ’

1. This sworn statement is submitted with Bid, Bid or Contract No. for

2, This sworn statement is submitted by
{Name of entity submitting sworn statement)

whose business address is

and (if applicable) its Federal
Employer Identification Number (FEIN) is (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

3. My name is and my relationship to
(Please print name of individual signing)

the entity named above is

4. I understand that a "public entity crime" as defined in Paragraph 287.133(1Xg), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services to be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, frand, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

5. T understand that "convicted” or "conviction" as defined in Paragraph 287.133(1)(b), Florida Statutes
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. I understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity under the control of any natural person who is active in the management of t entity and

who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm’s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.

7. T understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statﬁtes, means any natural

10



person or entity organized under the laws of any state or of the United States with the iegal power to enter
into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, cniployees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

___ Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989.

___The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, sharcholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to
July 1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearmng officer
did not place the person or affiliate on the convicted vendor list. (Please attach a copy of the
final order.)

___The person or affiliate was placed on the convicted vendor list. Them has been a subsequent
proceeding before a hearing officer of the Sate of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the persen or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

___The person or affiliate has not been put on the convicted vendor list. (Please describe any
action taken by or pending with the Department of General Services.)

(Signature)

{Date)

STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

who, after first being sworn by me, affixed his/her signature in the

(Name of individual signing)

space provided above on this day of ;20

My commission expires:
NOTARY PUBLIC

11



City Ordinance Sec. 2-799

Requirements for City Contractors to Provide Equal Benefits for Domestic Partners

(a) Definitions. For purposes of this section only, the following definitions shall apply:

(1

2)

3

Benefits means the following plan, program or policy provided or offered by a
contractor to its employees as part of the employer's total compensation package:
sick leave, bereavement leave, family medical leave, and health benefits.

Bid shall mean a competitive bid procedure established by the city through the
issuance of an invitation to bid, request for proposals, request for qualifications,
or request for letters of interest.

Cash equivalent means the amount of money paid .to an employee with a
domestic partner in lieu of providing benefits to the employee's domestic partner.
The cash equivalent is equal to the employer's direct expense of providing
benefits to an employee for his or her spouse.

The cash equivalents of the following-beneﬁts apply:

Q)

)

(©)

(7

a. For bereavement leave, cash payment for the number of days that would
be allowed as paid time off for the death of a spouse. Cash payment would
be in the form of the wages of the domestic partner employee for the
number of days allowed.

b For health benefits, the cost to the contractor of the contractor's share of

the single monthly premiums that are being paid for the domestic partner
employee, to be paid on a regular basis while the domestic partner
employee maintains such insurance in force for himself or herself.

. For family medical leave, cash payment for the number of days that would

be allowed as time off for an employee to care for a spouse who has a
serious health condition. Cash payment would be in the form of the wages
of the domestic partner employee for the number of days allowed.

Contract means any written agreement, purchase order, standing order or similar

instrument entered into pursuant to the award of a bid whereby the city is
committed to expend or does expend funds in return for work, labor, professional
services, consulting services, supplies, equipment, materials, construction,
construction related services or any combination of the foregoing.

Contractor means any person or persons, sole proprietorship, partnership, joint
venture, corporation, or other form of doing business, that is awarded a bid and
enters into a covered contract with the city, and which maintains five (5) or more
full-time employees.

Covered contract means a contract between the city and a contractor awarded
subsequent to the date when this section becomes effective valued at over twenty
thousand dollars ($20,000).

Domestic partner shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmental body pursuant to state
or local law authorizing such registration, or with an internal registry maintained



&)

(b)
(1)

@

3)

Q)

&)

(6)

D

by the employer of at least one of the domestic partners. A contractor may
institute an internal registry to allow for the provision of equal benefits to
employees with domestic partner who do not register their partnerships pursuant
to a governmental body authorizing such registration, or who are located in a -
jurisdiction where no such governmental domestic partnership registry exists. A
contractor that institutes such registry shall not impose criteria for registration that
are more stringent than those required for domestic partnership registration by the
City of Key West pursuant to Chapter 38, Article V of the Key West -

Code of Ordinances. ‘

Equal benefits mean the equality of benefits between employees with spouses
and employees with domestic partoers, and/or between spouses of employees and
domestic partners of employees.

Equal benefits requirements.

Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefits to domestic -
partners of its employees on the same basis as it provides benefits to employees’
spouses.

All bid requests for covered contracts which are issued on or after the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section.

The city shall not enter into any covered contract unless the contractor certlﬁes
that such contractor does not discriminate in the provision of benefits between
employees with domestic partners and employees with spouses and/or between

the domestic partners and spouses of such employees.

Such certification shall be in writing and shall be signed by an authorized officer
of the contractor and delivered, along with a description of the contractor's

-employee benefits plan, to the city's procurement director prior to entering into

such covered contract. :

The city manager or his/her designee shall reject a contractor's certification of
compliance if he/she determines that such contractor discriminates in the
provision of benefits or if the-city manager or designee determines that the
certification was created, or is being used for the purpose of evading the
requirements of this section. ,

The contractor shall provide the city manager or his/her designee, access to its
records for the purpose of audits and/or investigations to ascertain compliance
with the provisions of this section, and upon request shall provide evidence that
the contractor is in compliance with the provisions of this section upon each new
bid, contract renewal, or when the city manager has received a complaint or has
reason to believe the contractor may not be in compliance with the provisions of
this section. This shal! include but not be limited to providing the city manager or
his/her designee with certified copies of all of the contractor's records pertaining
to its benefits policies and its employment policies and practices.

The contractor may not set up or use its contracting entity for the purpose of
evading the requirements imposed by this section.



(@

Mandatory contract provisions pertaining to equal benefits. Unless otherwise exempt,

every covered contract shall contain language that obligates the contractor to comply

with the applicable provisions of this section. The language shall include provisions for
the following:

(1)  During the performance of the covered contract, the confractor certifies and
represents that it will comply with this section.

(2)  The failure of the contractor to comply with this section will be deemed to be a
material breach of the covered contract.

(3)  If the contractor fails to comply with this section, the city may terminate the
covered contract and all monies due or to become due under the covered contract
may be retained by the city. The city may also pursue any and all other remedies
at law or in equity for any breach.

(4) If the city manager or his designee determines that a contractor has set up or used
its contracting entity for the purpose of evading the requirements of this section,
the city may terminate the covered contract.

Enforcement. If the contractor fails to comply with the provisions of this section:

(1)  The failure to comply may be deemed to be a material breach of the covered
contract; or

(2) The city may terminate the covered contract; or

(3)  Monies due or to become due under the covered contract may be retaimed by the
city until compliance is achieved; or

“) The city may also pursue any and all other remedies at law or in equity for any
breach; ' ,

(5)  Failure to comply with this section may also subject contractor to the procedures
set forth in Division 5 of this article, entitled "Debarment of contractors from city
work."

(e) Exceptions and waivers.

The provisions of this section shall not appty where:

(L
(2)

3)
)
(5)

The contractor does not provide benefits to employees' spouses.

The contractor is a religious organization, association, society or any non-
profit charitable or educational institation or organization operated,
supervised or controlled by or in conjunction with a religious organization,
association or society.

The contractor is a governmental entity.

The sale or lease of city property.

The provision of this section would violate grant requirement, the laws, rules
or regulations of federal or state law (for example, The acquisition services
procured pursuant to Chapter 287.055, Florida Statutes knmown as the
"Consultants' Competitive Negotiation Act").
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(g)

(6)  Provided that the contractor does not discriminate in the provision of benefits,
a contractor may also comply with this section by providing an employee with
the cash equivalent of such benefits, if the city manager or his/her designee
determines that either:

a. The contractor has made a reasonable yet unsuccessful effort to provide
equal benefits. The contractor shall provide the city manager or his/her
designee with sufficient proof of such inability to provide such benefit or
benefits which shall include the measures taken to provide such benefits
-or benefits and the cash equivalent proposed, along with its certificate of
compliance, as is required under this section.

(7 The city commission waives compliance of this section in the best interest of
‘the city, including but not limited to the following circumstances:

a. The covered contract is necessary to respond to an emergency.
‘Where only one bid response is received.
c. Where more than one bid response is received, but the bids

demonstrate that none of the bidders can comply with the
requirements of this section. ‘

City's authority to cancel contract. Nothing in this section shall be construed to lumt
the city's authority to cancel or terminate a contract, deny or withdraw approval to
perform a subcontract or provide supplies, issue a non-responsibility finding, issue a
non-responsiveness finding, deny a person or entity prequalification, or otherwise
deny a person or entity city business. '

Timing of application. This section shall be applicable only to covered contracts

awarded pursuant to bids which are after the date when this section becomes

effective.
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This is an Agreement between: CITY OF KEY, its successors and assigns, hereinafter
referred to as "CITY,"

AND

, a corporation organized under the laws of the
State of , its successors - and ass1gns hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and
conditions are included in the CITY’s RFQ 12-002, CONSULTANT’s Response to RFQ
dated , 2012, exhibits, task orders, and supplemental documents
that are by this provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6} of
whom shall be clected from single member districts numbered 1, II, I, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, IT, III, IV, V and VI shall be clected for a
term of four (4) years. ‘

1.3. CONSULTANT: The architect or engineer selected to perform the services pursuant to
this Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who 1s
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and
determinations do not change the Scope of Services. '

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order. :

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and cxplanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the

parties

2.1.

2.2.

2.3.

3.1

3.2.

as essential elements of the mutual considerations upon which. this Agreement is based.

The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted
amount may only be modified per City Ordinarce(s).

The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-002
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated _ , incorporated by
reference and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations. '

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of streetscapes

3.1.2. Design of harbor walks, pedestrian paths, bicycle ways, and recreational paths

3.1.3. Design of park areas including restroom facilities, recreational areas/fields,
lighting, signage, public plazas, etc;

3.1.4. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

CONSULTANT's services shall include landscape architectural design services,
including hardscapes and softscapes and general site design, consulting for facilities



3.3.

3.4.

planning, location and design, surveying, permitting, preliminary and ongoing cost
estimating, auto CAD services, on-site construction services, and any other lawful
professional landscape architectural services that the CONSULTANT is qualified to
“provide and that the CITY authorizes the CONSULTANT to undertake in connection
with this Agreement. CONSULTANT shall provide all necessary, incidental and related
activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be |
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work, Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.

3.4.3. The CITY may make or approve changes within the general Scope of Services in

any Task Order. If such changes affect the CONSULTANT's cost of or time

" required for performance of the services, an equitable ad_]ustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT, CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if



3.5.

3.6.

3.7

3.8.

3.9.

terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 8.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized

by a Purchase Order issued by the CITY and delivered to CONSULTANT.

The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source. '

CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors
or omissions.

CONSULTANT is required to petform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety
requirements, in connection with construction work performed by CITY's construction
contractors.

Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competiive bidding or
market conditions, CONSULTANT docs not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.



ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date

of the Agreement with the option of one (1) two (2) year renewal. The Agreement will be i
effect upon exccution by both parties. The Agreement may be renewed at the discretion of the

CITY.

4.1.

4.2.

43.

4.4.

4.5.

CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay. '

In the event the Contractor fails to substantially complete the Task Order on or before
the substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.

In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of
any claim or damages to Contractor or CITY arising out of the delay. This provision
shall not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE 3



COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AN]) METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the
CONSULTANTs services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.

51.1.1.

5.1.1.2.

5.1.1.3.

5.1.14.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves. the right to request renegotiation of those portions of the lump sum.
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whetber construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1.

5122
5.1.23.

Per diem rates arc those hourly or daily rates charged for work performed
on the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Ttems U.S. Department of Labor Bureau of Labor Statistics.

Hourly rates for the first year of the contract: See attached Exhibit A

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior writien approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.



5124

5.1.2.5.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits. :

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if -
such costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to the
Task Order shall be charged at actual cost, and shall be Limited to the following:

5.2.1.1.

52.1.2.

52.13.

5.2.1.4.

5.2.1.5.

5.2.1.6.

Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall

be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in

writing by the Contract Administrator.

Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western. '

Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services reqmred by this Agreement.

Cost of printing, reproduction or photography that is requlred by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

Identifiable testing costs approved by Contract Adnnmstrator Unit costs
must be speczﬁed on the task order.

All permit fees paid to regulatory agencies for approvals directly
attributable to the Task Order. These permit fees do not include those
permiis required for the Contractor.

5.2.2. ltis acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT ‘
shall notify Contract Administrator in writing before incurring such expenses.

~ Any such expenses shall be rewewed and approved by CITY prior to incurring
such expenses.



523.

All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Ttems U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses. '

5.3. METHOD OF BILLING

53.1.

5.3.2.

5.3.3.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task

“Order number if applicable on a monthly basis in a timely manner. . These billings

shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost .Reimbursable—Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identifiéd by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the
employee category and name of the individuals performing same. Billings shall
itemize and summarize Reimbursables by category and identify same as to the
personnel incurring the expense and the nature of the work with which such
expense was associated. Where prior written approval by Contract Administrator
is required for Reimbursables, a copy of the approval shall accompany the billing
for such reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must docwment internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid



them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within thirty- (30) calendar days from receipt of
CONSULTANT's proper invoice with documentation as provided above.

5.4.2. Payment will be made to CONSULTANT at:

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT’s itemized deliverables/documents identified 111
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes awarc of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy

10



or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT umtil CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1.

722

723,

This Agreement may be terminated with or without cause by CITY at any time.

Notice of ‘termination shall be provided in accordance with paragraph 3.13
NOTICES of this Agreement.

Tn the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 8.1 of this Agreement are
provided to the CITY. Upon being notified of CITY’s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1.

7.3.2.

CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record -
complete and correct entries related to the Task Order.

CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
required retention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the

" retention period or three (3) years, whichever is longer, the books, records, and

accounts shall be retained until resolution of the audit findings. I the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such enfry.

11



74. NONDISCRIMINATION, EQUAL EMPLOYMENT  OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

74.1.

7.4.2.

7.4.3.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in ifs use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and 1 of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other
factor that can not be lawfully or appropriately used as a basis for service
delivery. CONSULTANT shall comply with Title I of the Americans with
Disabilities Act regarding nondiscrimination on the basis of disability in
employment and further shall not discriminate against any employee or applicant
for employment because of race, age, religion, color, gender, sexual orientation,
national origin, gender identity or expression, marital status, political affiliation,
or physical or mental disability. Such actions shall include, but not be limited to,
the following: employment, upgrading, demotion, transfer, recruitment or
recruitment advertising, layoff, termination, rates of pay, other forms of
compensation, terms . and conditions of employment, training (including
apprenticeship), and accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners

7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract io
provide any goods or services to CITY, may not submit a bid on a contract with
CITY for the construction or repair of a public building or public work, may not
submit bids on leases of real property to CITY , may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with
CITY , and may not transact any business with CITY in excess of the threshold
amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of 36 months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and

12



7.5.2.

7.5.3.

recovery of all monies paid hereto, and may result in being barred from CITY’s
competitive procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
commitied an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined

as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime”
or has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subconiractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultants. The list of subconsultants submitted and
currently approved is as follows:

S

Hourly rates are as on attached Exhibit A.

7.7. ASSIGNMENT AND PERFORMANCE

7.7.1.

71.7.2.

Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 8.6.

CONSULTANT represents that all persons delivering the services required by
this Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY’s satisfaction for the agreed compensation.
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77.3. CONSULTANT shall perform its duties, obligations, and services under this

: Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY -

shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall proj ect manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval. '

7.8. INDEMNIFICATION OF CITY

Consultant agrees to protect, defend, indemnify, save and hold harmless The City of Key
West, all Departments, Agencies; Boards and Commissions, its officers, agents, servants
_and employees, including volunteers, from and against any and all claims, demands,
expense and liability arising out-of injury or death to any person or the damage, loss or
destruction of any property which may occur or in any way grow out of any act or
omission of the Consultant, its agents, servants, and employees, or any and all costs,
expense and/or attorney fees incurred by the Consultant as a result of any claim,
demands, and/or causes of action except of those claims, demands, and/or causes of
action arising out of the negligence of The City of Key West, all Departments, Agencics,
Boards and Commissions, its officers, agents, servanis and employees. The Consultant
agrees to investigate, handle, respond to, provide defense for and defend any such claims,
demand, or suit at its sole expense and agrees to bear all other costs and expenses related
thereto, even if it (claims, etc.) is groundless, false or fraudulent.

7.9. INSURANCE

7.9.1. CONSULTANT shall provide, pay for and maintain in force at all times during
the services to be performed suitable insurance, including Professional Liability
Insurance, Workers' Compensation Insurance, Comprehensive General or -
Commercial Liability Insurance, Business Automobile Liability Insurance and
Employer's Liability Insurance, etc. as is required in the RFQ.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The partics recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

710.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed. : : o

~ 7.11. ALL PRIOR AGREEMENTS SUPERSEDED
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7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. It is further agreed that no modification, amendment or alteration in the terms or
conditions. contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

712, CONSULTING TEAM

7.12.1. The CITY reserves the right to approve the members of the Consulting Team and
" the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld. :

7.12.2. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.12.3. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.12.4. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned. '

7.12.5. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual
and is available at  the relevant time to act as such replacement or substitute.
The Consultant shall without delay forward curriculum vitae of the proposed
substitute or replacement to the CITY. The deployment of such substitute or
replacement shall be subject to the CITY s consent.

7.12.6. The Consultant shall solely be  responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement

of members of the Consuiting Team.

7.13. NOTICES
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Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain. such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL, 33040

FOR CONSULTANT:

7.14. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.15. INTERPRETATION

The language of thi¢ Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall include the other gender, and the
singular shall include the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof," "hereunder," and "hereinafter" refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the context otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article
as a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.
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7.16.

CONSULTANT'S STAFF

7.16.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.16.2. CONSULTANT shall obtain prior Written approval of Contract Administrator to

change key staff. CONSULTANT shall provide Contract Administrator with
such information as necessary to determine the suitability of proposed new key
staff. Contract Administrator shall be reasonable in evaluating key staff
qualifications. '

7.16.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.17.

7.18.

7.19.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agents of the CITY, nor shall they
accrue -any of the rights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.

THIRD PARTY BENEFICIARIES |

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

CONFLICTS

7.19.1. Neither CONSULTANT nor its employees shall have or hold any continuing or

frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.19.2. CONSULTANT agrees that none of its officers or employees shall, during the

term of this Agreement, serve as an expert witness against CITY in any legal or
‘administrative proceeding in which he or she is not a party, unless compelied by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or
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prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or 1 any
-administrative or legal proceeding.

7.19.3. In the event CONSULTANT is permitted to use subcontractors to perform anmy

7.20.

7.21.

services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gifl, or other
consideration contingent upon or resulting from the award or making of this

~ Agreement. For a breach or violation of this provision, CITY shall have the right to

terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

WAIVER OF BREACH AND MATERIALITY

7.21.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed

a waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement. '

7.21.2. CITY and CONSULTANT agree that each requirement, duty, and obligdtion set

7.22.

7.23.

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.

SEVERABILITY
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7.24.

7.25.

7.26.

7.27.

7.28.

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein,
or any document incorporated info this Agreement by reference and a term,
statement, requirement, or provision of this Agreement, the term, statement,
requirement, or provision contained in Articles 1 through 8 of this Agreement shall
prevail and be given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Florida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Fxhibit A — Subconsultants’ Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original. "

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
' respective dates under each signature. '

ATTEST:

CITY

Cheryl Smith, City Clerk

Jim Scholl, City Manager

day of 20 _ day of ,20
. ATTEST:
By__ By 7
Secretary Vice President
(Print Name of Secretary) (Print Name of Vice President)
_ day of , 20 day of , 20

20



Exhibit A

‘Hourly Fee Schedule
Date .

Position Title

Hourly Rate
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CALLE VERDE - | WAS ONLY ABLE TO GET ONE RATING. | CALLED ABOUT % A DOZEN PLACES AND-
THE CONTACT PERSON EITHER NO LONGER WORKED THERE OR THE TELEPHONE HAD BEEN
DISCONNECTED. A LOT OF HIS PROJECTS ARE VERY OLD. '

CHEN MOORE — | CALLED EVERYONE LISTED AND WAS ONLY ABLE TO GET 2 RATINGS.

ELIZABETH NEWLAND LANDSCAPE ARCHITECTURE, LLC - 1 WAS UNABLE TO GET ANY
RATINGS, AS SHE DID NOT LIST PHONE NUMBERS OR CONTACT NAMES.

EDSA — 1 WAS ONLY ABLE TO GET 2 RATINGS. THEY ONLY LISTED 5 REFERENCES. ! CALLED ALL FIVE
AND TWO OF THEM EfTHER THE NUMBER HAD BEEN DISCONNECTED OR THE PERSON NO LONGER
WORKED THERE. ' :

A COPY OF THE RATINGS ARE IN THE RFQ SUBMITTED. THEY ARE ALSO SAVED ON
THE CITY SHARED DRIVE UNDER RFQ 12-002, FOLDER - PAST PROJECT RATINGS, IF
YOU NEED TO GET INTO THEM.
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CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES _

Project Number: RFQ 12-002

Firm  Atkins North America, Inc.

Date  June 6, 2012

POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and techmical competence of
the firm in the discipline of landscape architecture. 50 45
Professional qualifications of staff personnel 20 17
Capacity of assigned and identified staff to
accomplish work. 20 16
Ability to perform the services exped1t1ously at the
request of the CITY. Location and availability of
technical support people and assigned pro;ect manager
to the CITY 10 8
Total Points 100 86

/éé/



 CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL '

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: R¥FQ 12-002

Fim CalleVerde

Date June 6, 2012

POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED

Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 46
Professional qualifications of staff personnel 20 17
Capacity of assigned and identified staff to
accomplish work. ) 20 13
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 7

Total Points 100 83

ot/



CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002

Firm Chen

Date Jine 6, 2012

POINTS | POINTS
. SELECTION CRITERJIA ALLOWED | EARNED

Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 45
Professional qualifications of staff personnel 20 16
Capacity of assigned and identified staff to
accomplish work. 20 17
Abilityto perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 9

Total Points 160 87




CITY STAFF SELECTION CRITERTA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002

Firm Hole

Date June 8, 2012

POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED

Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 45
Professional qualifications of staff personnel 20 18
Capacity of assigned and identified staff to
accomplish work. 20 18
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 10

Tofal Points 100 31




CITY STAFF SELECTION CRITERIA MATRIX

‘Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002

Firm Liz Newland

Date  June 6, 2012

: POINTS | POINTS

‘ SELECTION CRITERIA ALLOWED | EARNED

Specialized experience and technical competence of

the firm in the discipline of landscape architecture. 50 40

‘Professional qualifications of staff personnel 20 12

Capacity of assigned and identified staff to- -

accomplish work. _ 20 15

Ability to perform the services expeditiously at the

request of the CITY. Location and availability of

technical support people and assigned project manager

to the CITY 10 7
Total Points | 100 74



CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-0062

Fim_Band A

Date June 6, 2012

POINTS POINTS
SELECTION CRIT_ERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 49
Professional qualifications of staff personncl 20 19
Capacity of assigned and identified staff to '
accomplish work. . : 20 18
-Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY ' 10 7
Total Points 100 93




CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002

Firm  CGA

Date  June 6, 2012

POINTS POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 15
Professional qualifications of staff personnel 70 10
Capacity of assigned and identified staff to
accomplish work 20 10
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY ' 10 5
Total Points 100 60

W,



CITY STAFF SELECTION CRITERIA MATREX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002

Firm EDSA

Date June 8, 2012

’ _ POINTS POINTS
_ SELECTION CRITERIA ALLOWED | EARNED

Specialized experience and technical competence of

the firm in the discipline of landscape architecture. 50 ' 49

Professional gualifications of staff personnel 20 15

Capacity of assigned and identified staff to 7

accomplish work. ' 20 19

Ability to perform the services expeditiously at the

request of the CITY. Location and availability of

technical support people and assigned project manager

to the CITY 10 9
Total Points 100 92

Wt/



CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR‘GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002

Firm __Landwise

Date  June 6,2012

POINTS POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 15
Professional qualifications of staff personnel 20 10
Capacity of assigned and identified staff to
accomplish work. : 20 15
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 9
Total Points 100 69




CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES |
Project Number: RFQ 12-002

Firm Savino

Date June &, 2012

POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED

Specialized experience and technical competence of _
the firm in the discipline of landscape architecture. 50 47
Professional qualifications of staff personnel 20 15
Capacity of assigned and identified staff to :
accomplish work. 20 16
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 8

Total Points 100 86

A



VBB it

CITY STAFY SELECTION CRITERIA MATRIX

Task Order Name; REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002
Firm GD& AR
pate & B 12—

| POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED

Specialized experience and technical competence of

the firm in the discipline of landscape architecture. s0 ' %
Professicnal qualifications of staff personnel _ 20 g
Capacity of assigned and identified staffto - '
accomplish work. 20 o

Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager

to the CITY : 10 LE)Y

Total Points | 100 i 50



Boaty AAsig

CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Proiect Number: RFQ 12-002
Firm _ L% zn geillo Ay ol
Date &;- Mi £ L

POINTS | POINTS

SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of |
the ﬁnn in the dlsglplme of landscape architecture. | 50 m
Professional qualifications of staff personnel 20 -3
Capac1ty of assigned and 1dent1ﬁed staff to :
accomplish work. 20 W

Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager -
to the CITY ' 10 L1

Total Points | 100 (ed



CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002 |

Fim S AUIAD  pat floA .

Date é {442

POINTS | POINTS
SELECTION CRITERTA ALLOWED | EARNED
Specialized experience and techmcal competence (}f
the firm in the discipline of landscape architecture. 50 & =
Professional qualifications of staff personnel 20 28
Capacity of assigned and identified staff to
accomplish work. 20 P
Ability to perform the services expedltlously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 RV
Total Points 100 a7




CITY STAFF SELECTION CRITERIA MATRIX

Do {ﬁ%ﬁg

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002

Date‘_é_ {4{2

POINTS | POINTS
SELECTION CRITERIA | ALLOWED | EARNED |

Speciatized experience and technical competence of
the flrm in the discipline of landscape architecture. 50 43
Professional qualifications of staff personnel 20 e
Capacity of assigned and identified staff io =
accomplish work. , 20 g
Ability to perform the services expeditiously at the '
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CIT'Y 10 1o

Total Points | 100 q¢




CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES '

Project Number: RFQ 12-002
Firm _AT¥AAY /s é@iﬂ—}
Date {, -{ 4' Y8

POINTS | POINTS

SELECTION CRITERIA 7 ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the dmc1p11;13 of landscape architecture. 50 e
Professional qualifications of staff personnel _ 20 .

Capacity of assigned and identified staff to
accomplish work. 20 28

Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
- | to the CITY 10 ie

Total Points | . 100 £ 51




CITY STAFFE SELECTION CRITERIA MATRIX

Task Order Name: - REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002

- , POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED

Specialized experience and technical competence of

the firm in the discipline of landscape architecture. 50

Professional qualifications of staff personnel 20

Capacity of assigned and identified staff to

accomplish work. 20

Ability to perform the services expeditiously at the

request of the CITY. Location and availability of

technical support people and assigned project manager

to the CITY 10 g

Total Points 100 5%




CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES '

Project Number: RFQ 12—-'(}02
Fim (AN LI iTe
Date (e-MiL

POINTS | POINTS

SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of ' 7
the firm in the discipline of landscape arch1te(-:ture. 50 B
Professional qualifications of staff persoonel 20 el
Capacity of assigned and identified staff to - ' -
accomplish work. : 20 i3

Ability to-perform the services expeditiously at the
request of the CITY. Location and availability of
techmical support people and assigned project manager
to the CITY \ 10 1R

‘Total Points 100




CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002
Fim CALUIA Githaasse
Date (g--ﬁ-&‘_n‘

. POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED

Specialized expericnce and fechnical competence of
the firm in the discipline of landscape architecture.

_ 30 78
Professional qualifications of staff personnel 20 1:3
Capacity of assigned and 1dent1ﬁed staff to
accomplish work. 20) 1y
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support peopte and assigned project manager
to the CITY 10 i

Total Points 100 @3




CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFG 12-002
Fim {805 A AT
Date b-l4 A

POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED

Specialized experience and technical competence of
the firm in the discipline of landscape architecture.

_.30 0

Professional qualifications of staff personnel 20 <

Capacity of assigned and identified staff to ‘

accomplish work. . 20 s
[ Ability to perform the services expeditiously at the

request of the CIT'Y. Location and availability of

technical support people and assigned project manager 5-—

to the CITY 10

Total Points 100 Ay




CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002

Date

POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED

Specialized experience and technical competence of

the firm in the discipline of landscape architecture. | 50 28
Professional qualifications of staff personnel 20 [
Capacity of assigned and 1dent1ﬁed staff to :

accomplish work. 20 \3
Ability to perform the services expedmously at the

request of the CITY. Location and availability of

technical support people and assigned project manager S
to the CITY o ‘ 10

Total Points 106 Y




LD peRoSitee

CITY STAFE SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002
Fim A 7<raS
Date_ JAL) (S ADI L

POINTS POINTS

SELECTION CRITERIA | ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 ﬁ/ O
| Professional qualifications of staff personnel ' 20 2.0
Capacity of assigned and identified staff to ' !5
accomplish work. , 20
Ability to perform the services expeditiously at the ,-7

request of the CITY. Location and availability of
technical sapport people and assigned project manager
| to the CITY | 10

4
Totzl Points 100 (V




LD AT

CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002
Fim - (3 G L0 A IEM i - POnTAtRs
Date JAGE 7Y, 20O/ 2

POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and techuical competence of
the firm in the discipline of landscape architecture. , 50 Lf I
Professional qualifications of staff personnel 20 2>
Capacity of assigned and identified staff to o (
accomplish work. 20 /
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of 7
technical support people and assigned project manager
to the CITY 10
| Total Points | - 100 gz

Y



2 PETE

CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12002
Fim (At csd ELDG
Date (TZh b, LSy 220 T

: POINTS | POINTS
SELECTION CRITERIA _ ALLOWED | EARNED

Specialized experience and technical competence of

the firm in the discipline of landscape architecture. | =0 Y5
Professional qualifications of staff personnel 7 . .'20. . 7._,()
Capacity of assigned and identified staff to o
accomplish work. _ 20 N

Ability to perform the services cxpedltlow.;ly at the
request of the CITY. Location and availability of

technical support people and assigned project manager : 7
to the CITY _ _ 10

FowlPoins | 100 | &/




D Pz os7tnef

CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002
Firm _ ot kAN, | (ot DELDATOF A7 OC.
Date ANt ! 4 20/ 2 |

- POINTS | POINTS |
SELECTION CRITERIA L ALLOWED | EARNED
Specialized experience and technical competence of , '
the firm in the discipline of landscape architecture. s0 | 4/ £¢
Professional qualifications of staffpersonnel g | 20
Capacity of assigned and identified staff to ) : L —
accomplish work. ‘ 20 - [S .
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of | 7
technical support people and assigned project manager :
“to the CITY E 10
' _Total Points | 100 &y




.z Z&mwf

CITY STAFF SELECTION CRITERTA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES )

Project Number: RFQ 12-002
Firm CATGAJ /nﬁzéx

7
Date SNt 14, 20/ 2.

' POINTS | POINTS

SELECTION CRITERIA | ALLOWED | EARNED
Speciatized experience and techmical competence of :
the firm in the discipline of landscape architecture. " | - 50 < {/’
.Prof_&‘sional qualifications of staff personnel 20 2
Capacity of assigned and identified staff to
accomplish work. ' 20 / 7 ,
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of ?
technical support people and assigned project manager
{0 the CITY 10 —

Total Points | 100 %




CITY STAFF SELECTION CRITERIA MATRIX

72 DEZOf iy

" Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002

Fim__ ZEDSrAA

Date _ (Z/(u{, (L 20 2

POINTS

POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 r4 o
Professional qualifications of staff personnel 20 -0
Capacity of assigned and identified staff to
accomplish work. o 20 /5
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of 7
technical support people and assigned project manager _
to the CITY _ 10
Total Points 160 &2 | .




SO OELXZCLE ).

CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002
Fim_ L /2 AL Fey S ENU 19nA2
Date M 4 g{ 02 0/ 2,&*‘2

: . POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 L/ f‘
Professional qualifications of staff personnel 10 2.0
Capacity of assigied and identified staff to '
accomplish work. 20 /5
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of - . g
technical support people and assigned project manager
to the CITY o 10
_Total Points 100 g?



CITY STAFF SELECTION CRITERIA MATRIX

o> PEZHFZ S

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002

Firm _ L/OLES o ZES

Date_ cAAE, /(:// 2D /8

POINTS POINTS

SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and techsical competence of =
the firm in the discipline of landscape ar(.:hltecturc. 50 Lf 5/
Professional gualifications of staff pérsonnel 70 ;ko
Capacity of assigned and identified staff to ' / }”
accomplish work. 20
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of 7
technical support people and assigned project manager
to the CITY : 7 10 4

Total Points /g ;

100




CITY STAFF SELECTION CRITERIA MATRIX

Lo asrgees

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-0{2

Fim L oA DU ST

Date JUNE‘ /C/, Rl 2.

POINTS | POINTS.

SELECTION CRITERIA 7 ALLOWED | EARNED
Specialized experience and technical competence of ’ '
the firm in the discipline of landscape architecture. 50 & 5"""
Professional qualifications of staff personnel 20 2.0

 Capacity of assigned and identified staffto -
accomplish work. 20 20
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of &
technical support people and assigned project manager
to the CITY 10
Total Points 100

7]



H90  OEE-O7€ p pf

CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES :

- Project Number: RFQ 12-—002 ‘
b Oauangd o N CRE TN
pate /Y ANE 1 2

| POINTS | POINTS
SELECTION CRITERIA ALLOWED j EARNED
Specialized experience and technical competencé of
the firm in the discipline of landscape architecture. <0 4()
Professional qualifications of staff personnel 20 1 20
Capacity of assigned and identified staff to )
accomplish work. ' 20 / 7
Ability to perform the services expeditiously at the .
request of the CITY. Location and availability of 7
technical support people and assigned project manager : o
to the CITY 10 |
Total Poiuts 100 vl




RV

CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002

Firm A eias
Date Lo\
_ POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED |
Specialized experience and technical competence of _
the firm mrthe discipline of landscape architecture. 50 L
Professional qualifications of staff personnel 70 e
Capacity of assigned and identified staff to
accomplish work. 20 R
Ability to perform the services expeditiously at the
| request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 0\
_ Total Points | 100 AL,




CITY STAFF SELECTION CRITERIA MATRIX

DB

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12;002

Firm (3o

Dae_ - -1T

' PCINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of Iapdscapc architecture. 50 U
‘Professional qualifications of staff personnel 20 Ve
Capacity of assigned and identified staff to
accomplish work. 20 11
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 @y
B Total Points | 100 D2




DD

CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002

Firm Qﬂu e \}{ré‘fe—»

Date {_a - E,E '—‘\, L
POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of _
the firm in the discipline of landscape architecture. 50 “ g
Professional qualifications of staff personnel 20 18
| Capacity of assigned and identified staff to
accomplish work. _ 20 2
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY ' 10 7
Total Points | 100 e




M5B

CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002
FiIIIQG&\;‘f\ fG—: of Q},&no + %s@«..:m\&g

Date fe-~ii-%72-

POINTS | POINTS

SELECTION CRITERIA _ ALLOWED | EARNED
Specialized experience and technical competence of i
the firm in the discipline of landscape architecture. 50 et u%
Professional qualifications of staff personnel 20 vl
Capacity of assigned and identified staff to -
accomplish work. 20 /5
Ability to perform the services expedmously at the

| request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 B
Total Points 100 B 7.




DHE

CITY STAFF SELECTION CRITERTA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES -
Project Number: RFQ 12-002 | 7
FimlGJ\n.&r\ - N\Bﬂf‘ <7

Date_ (o =\

B POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and techmical competence of
the firm in the discipline of landscape architecture. 50 e
Professional qualifications. of staff persennel 20 1Lp
Capacity of assigned and identified staff to ‘ '
accomplish work. 20 ! {
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
fo the CITY 10 1
Total Points [ 100 20




@‘gf‘f‘g

CITY STAF¥ SELECTION CRITERIA MATRIX

Task Order Name; REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

v

Project Number: RFQ 12-002 - o Cﬁ‘\m> o gw{fﬂ e
bk

fm EDSA _ o ?

Date (Q."‘.L - [l

POINTS | POINTS

SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
| the firm in the d1$c1pime of landscape architecture. 50 7
Professional qualifications of staff persomnel ' 2 18,
Capacity of assigned and identified staff to .
accomplish work.’ 20 \ P

Ability to perform the services expedmously at the
request of the CITY! Location and availability of
technical support people and assigned project manager |
to the CITY _ o - 10 %

Total Points 100 A\




.CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES
Project Number: RFQ 12-002

Fom BV cbethh Nesdond LA
Date lo~-U—17

POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized expericnce and technical competence of
the firm in the Q1s01plme of landscape architecture. 50 Y u\
Professionat qualifications of staff personnel 20 Py
Capacity of assigned and identified staif to :
accomplish work. 20 t71
Ability to perform the services expeditiously at the
request of the CITY. Location and avatability of
technical suppost people and assigned project manager
to the CITY 10 A
w0 | B8

Total Points




LnE

CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL

LANDSCAPE ARCHITECTURAL SERVICES

Project Number: REQ 12-002

Date o\ -\
POINTS | POINTS
SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 Y7
Professional qualifications of staff personnel | 20 i Lo
Capacity of assigned and identified staff to
accomplish work. 20 -1
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 ]
_ Total Points [ 100 82,




CITY STAFF SELECTION CRITERTA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12002
Firm. Lom&wtsye TE)'@&?‘%%;
Date {&/* &ﬁ% L

POINTS | POINTS

SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of landscape architecture. 50 L2
Professional qualifications of staff personnel 20 1=
Capacity of assigned and identified staff to
accomplish work. 20 RE

Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10 @

Total Points 100 A |
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CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR GENERAL
LANDSCAPE ARCHITECTURAL SERVICES

Project Number: RFQ 12-002
rmPa.ne M\ e \aw Siudio
Date Lot y e e SN

POINTS | POINTS

SELECTION CRITERIA ALLOWED | EARNED
Specialized experience and technical competence of
the firm in the discipline of landscape arcl‘ntectu:_re‘ 50 Qo
Professional qualifications of staff personnel 20 <
Capacity of assigned and identified staff to —
accomplish work. 20 15

Ability to perform the services expedltlously ax the
request of the CITY. Location and availability of
technical support people and assigned project manager :
to the CITY i0 {o

Total Points 100 €2




