RESOLUTION NO. 14-307

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
STAFF RANKING AND AWARDING CONTRACTS ON A
TASK ORDER BASIS FOR GENERAL ARCHITECTURAL
SERVICES 1IN RESPONSE TO RFQ NO. 14-002;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City issued a request for Qualifications for

firms capable of providing general architectural services; and

WHEREAS, a ranking committee composed of city staff
reviewed the seven (7) responses to the RFQ for a General
Architectural Services Consultant, and determined that five (5)
firmeg are particularly qualified, and the City wishes to engage

each one on a Task Order basis;

NOW, THEREFORE, BE IT RESCLVED BY THE CITY COMMISSION OF

THE CITY OF KEY WEST, FLORIDA, AS FOLLOWS:
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Section 1: That the top five responses in response to RFQ
No. 14-002, for general architectural services are hereby ranked

by staff, and approved by the City Commissicn as follows:

(1} Synalovski Romanik Saye

(2) Bermello Ajamil and Partners, Inc.

(3) William P. Horn Architect, P.A.

{4) Bender and Associates, Architects, P.A.

{5) AMEC

Section 2: That the City Manager is hereby authorized to
negotiate and execute contracts on a task-order basis with each
of the five top-ranked companies, upon advice and consent of the

City Attorney.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.

Page 2 of 3



Passed and adopted by the City Commission at a meeting held

this 2lst day of October 2014.

L

Authenticated by the Presiding Officer and Clerk of the

Commission on 22nd day of October 2014.
Filed with the Clerk on Octoher 22 , 2014.

Mayor Craig Cates Yes
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnston Yes
Commissioner Clayton Lopez Absent
Commissioner Billy Wardlow No

Yes

Commissioner Jimmy Weekley

Commissioner Tony Yaniz No

CRAI‘G’ cnyé fAYOR

CHERYL SMITH, C@FY CLERK
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THE CITY OF KEY WEST
3140 Flagler Ave Key West, FL 33040 (305) 809-3700

EXECUTIE SUNMARY

EXECUTIVE SUMMARY

TO: Jim Scholi, City Manager

FROM: Devon Steckly, Senior Project Manager
Michael Vieux, Senior Construction Manager
James Bouquet, Engineering Director
Don Craig, Planming Director

DATE: September 12, 2014

RE: Approving ranking of firms submitting responses to Request for
Qualifications (RFQ) No. 14-002 General Architectural Services

ACTION STATEMENT:

Approving staff ranking of firms submitting responses o RFQ 14-002: General
Architectural Services and authorizing City Manager to negotiate and pursuant to
legal review enter into contracts with the five (5} architectural firms.

BACKGROUND:

To increase the service specialty diversification and quantity of architectural firms
currently under General Architectural Services agreements (Resolution 12-220), the
Cuiy issued RFQ No. 14-002: General Architectural Services on March 22, 2014,
Qualification packages were received on April 23, 2014. The City received seven
(7) responses to the RFQ from the following firms:

= Bender and Associates, Architects, P.A.
« AMEC

e Bermillo Ajamil and Partners, Inc.

+ William P. Hom Architect P.A.

« Synalovski Romanik Saye

= Jorge L. Hernandez Architect

« K2M Design

Responsive firms’ proposals are attached.

June 20, 2014, a selection commitiee of City Staff met at a publicly advertised meeting
to present qualification rankings of the seven firms submitting qualifications in
response 10 the RFQ. Selection commitiee qualification rankings are attached for
review.

Key to the Caribbean - Average yearly temperature 77 F.



Using the Selection Criteria Mairix in the RFQ, the selection commitiee consisting of
Engineering and Planning Department staff developed a short list of the following firms in
highest to lowest ranking order:

(1) Synalovski Romanik Saye

(2) Bermillo Ajamil and Partners, Inc.

(3) William P. Horn Architect, P.A.

(4) Bender and Associates, Architects, P.A.
(5) AMEC

Of the five firms, only William P. Homn Architect, P.A. (WPH) currently has a General Architectural
Services agreement under Resolution 12-220. Resolution 12-220 is attached. Agreements associated
with this Resolution expire in August 2015.

As multiple City departments simultaneously manage projecis of all sizes and service specialty
diversifications, the City typically prefers to contract with multiple firms to address the workload.
These five recommended fimns will provide the City with the necessary diversity in areas such as
service area specialty, size/capacity, and local presence to address anticipated needs with future
projects.

The term of contracts shall be for a period of three (3) years with the option of one (1)} two (2) year
renewal,

OPTIONS:
There are three (3) options:

1. Accept the rankings of Siaff and authorize City Manager to negotiate, and pursuant to
legal review, enter into a contract with one or all of the five short-listed firms;

2. Modify Staff ranking and authorize City Manager to negotiate, and pursuant to legal
review, enter into a contract with one or all of the firms of the modified ranking;

3. Do not expand the current pool of architectural firms under a General Services Agreement with
the City.

FINANCIAL IMPACT

There are no financial obligations with ranking and entering into contracts with each of the short-listed
firms. These will be task order based contracts with which a dollar amount will have to be approved
along with the task order per City Ordinance.

RECOMMENDATION

The Engineering and Planning Depariments recommends the City Commission to accept Staff
rankings and authonze City Manager (0 negotiate, and pursuani to legal review, enter into a contract
with the five short-listed firms.



THE CITY OF KEY WEST
3126 Flagler Ave
Key West, Florida 33040

March 22, 2014
To: All Prospective Respondents
Subject: Request for Qualifications for Architectural Services

The City of Key West (CITY) Request for Qualifications (RFQ) No. 14-002: Architectural
Services Architectural Services contains the following documents.

The Request for Qualifications which 1s forty-one (41) pages in length and contains important
information on scope of work, deadlines, required response contents, selection process, and
required forms.

Information to Proposers one (1) page in length

Call for Request for Qualifications one (1) page in length
Request for Qualifications ten (11) pages in length
Anti-Kickback Affidavit one (1) page in length

Public Entity Crimes Certification three (2) pages in length
City Ordinance Sec. 2-799 four (4) pages in length

Sample Agreement twenty-one (21) pages in length

Please review your package to ensure it contains all of these documents. If not, contact Sue
Smider, City of Key West Purchasing Agent at (305) 809-3815, immediately, to obtain copies of
any mussing document(s).

Firms/corporations submitting a response should ensure that the following documents are
completed, certified, notanized and returned as instructed.



INFORMATION TO PROPOSERS

SUBJECT: RFQ #14-002 ARCHITECTURAL SERVICES
ISSUE DATE: March 22, 2014
PRE RESPONSE
CONFERENCE: N/A
MAIL OR SPECIAL
DELIVERY REPONSES TO:
CITY CLERK

CITY OF KEY WEST
3126 FLAGLER AVE
KEY WEST, FL 33040

DELIVER BIDS TO: SAME AS ABOVE
RESPONSES MUST BE

RECEIVED: April 23, 2014
NOT LATER THAN: 3:00 P.M.

SUE SNIDER

PURCHASING AGENT

CITY OF KEY WEST

S€8

Enclosures



CALL FOR REQUEST FOR QUALIFICATIONS
FOR ARCHITECTURAL SERVICES

NOTICE is hereby given to prospective proposers that the City of Key West (CITY) is seeking
Architectural Services: RFQ No 14-002. The Clerk of the City of Key West, Florida at 3126
Flagler Ave, Key West, Florida 33040 will receive responses to Request for Qualifications until
3:00 P.M. local time on April 23, 2014. Late proposals will not be considered. RFQ
DOCUMENTS may be obtained from DemandStar by Onvia at www.demandstar.com/supplier
or call toll-free 1-800-711-1712. Applicants shall submit one response marked “Original”, one
copy marked “Copy”, and 2 CD-ROM or flash drives, each shall contain one PDF file each of the
full response enclosed in two (2) sealed envelopes, one within the other clearly marked on the
outside: RFQ No. 14-002: Architectural Services , addressed and delivered to:

CITY CLERK
CITY OF KEY WEST, FLORIDA
3126 FLAGLER AVE
KEY WEST, FLORIDA 33040

Prior to award by the CITY the successful Proposer must be able to prove that Proposer held
State Licenses prior to submittal of Bid as would be required to perform work herein. Within 10-
days after issuance of the Notice of Award, the successful Proposer must be able to prove that
Proposer holds City Licenses as would be required to perform work herein. Any permit and/or
license requirement and subsequent costs are located within the Request for Qualifications
documeni. The successful Proposer must aiso be able to satisfy the City Attomey as to such
insurance coverage, and legal requirements as may be demanded in Request for Qualifications.
The CITY may reject Proposals: (1) for budgetary reasons, (2) if the Proposer misstates or
conceals a material fact in its Proposal, (3) if the Proposer does not strictly conform to the law or
1s non-responsive to Proposal requirements, (4) if the Proposal i1s conditional, (5) if a change of
circumstances occurs making the purpose of the Proposal unnecessary or (6) if such rejection is
in the best interest of the CITY. The CITY may also waive any minor informalities or
irregularities in any Proposal.



REQUEST FOR QUALIFICATIONS
ARCHITECTURAL SERVICES

The City of Key West requires the services of a qualified firm(s) to provide Architectural
Services. The services may include but are not limited to planning services, design services,
permitting assistance, bid and proposal development services, and services during construction.
The City intends to retain one or more qualified firms to provide the services for a period of three
years with an additional two-year option. Completion of the scope of services may extend
bevond the agreement’s three-year term, but no minimum amount of service or compensation
will be assured to the retained firn(s). The selected consultant(s) will be required to abide by all
applicable federal, state and local laws and ordinances.

Any proposal received after the response deadline will not be considered. Upon selection of the
most qualified firm(s) and approval by the City commission, the City will negotiate a contract
with the selected firm(s). 1f the selected firm(s) does not execute the contract with the City
within sixty (60} days after award, the City reserves the right to award the contract to the next
most qualified firm. A proposer may not withdraw their proposal before the expiration of sixty
(60) days from the date of proposal opening. A proposer may withdraw their proposal after that
date only if they provide written notification prior to the approval of selection by the City
Commission. The City of Key West reserves the right to reject any or all of the proposals
submitied.

For questions concerning anv aspect of this RFQ please contact:

Mr. Mike Vieux, AlA, LEED AP BD+C
Senior Construction Manager
3140 Flagler Ave

Key West, FL 33040

(305) 809-3964
mvieux@keywestcity.com



QUALIFICATIONS
The City of Key West has historically utilized architectural design services for a wide-range of
service areas including:

s One, two, and three story multi use office and retail buildings

e Community Centers

s Recreational facilities

e Event Plazas and other venues

» Historic Preservation and Restoration

¢ Transportation/Multimodal Centers

Parking Garages

Historic markers

Multi- Family Residential or residential/commercial mix uses

Defensible/Safe Space Design

Public Restroom Facilities

Institutional Residential and Non-residential Buildings

¢ Utility, Transportation Buildings, and other public buildings

* Ecological and Environmental Design in accordance with section 255.2575(2)
Florida Statue (Green Buildings/Construction)

QUALIFICATIONS CRITERIA
The qualification criteria applied to the selections of firms for further consideration are the
following:

e Specialized experience and technical compeience of the firm in the discipline of
architecture.

e Past work experience including the design, bid period support and construction
administration/inspection of projects representative of some or all of the service areas
presented above.

e Professional qualifications of staff personnel. The firm must have a registered Architect
on staff and be certified to perform Architectural services within the State of Florida at
the time of RFQ submission.

o Capacity of assigned and identified staff to accomplish work.

e Ability to perform the services expeditiously at the request of the CITY. Location and
availability of technical support people and assigned Task Order manager to the CITY
within a reasonable timeframe will be a factor in overall evaluation.

o [EED accredited staff professionals

SELECTION PROCESS*
The following steps will be followed in the selection process:




1. City of Key West management and staff will review each response that is submitted and
determine which ones are considered responsive to the RFQ.

2. The City staff tasked with the review of the responses to the RFQ will rank the responses
in a publicly advertised meeting using the selection criteria matrix attached.

3. The ranking and selection of the firms will be presented to City Commission for
approval.

4. Firms may be required to give a presentation to the City Commission at a meeting to be
scheduled at a later date. Presentations shall not exceed 10-minutes or of such time as
allowed by the Commission.

5. The City Commission reserves the right to accept the recommendation of the evaluation
team or approve an alternative ranking and selection.

6. City Commission will authonize the City Manager to negotiate a contract with the highest
ranked firm or firms. If the City Manager is unable to negotiate a satisfactory contract
with one or more of the highest ranked firms, the City Manager will terminate
negotiations and then negotiate with one or more of the lower-ranked firms and so on in
order of preference if needed.

7. If the City chooses to award to more than one firm, the City Manager will negotiate a
contract with each selected firm. If the City Manager is unable to negotiate a satisfactory
contract with a selected firm, the City Manager will terminate negotiations.

* The City reserves the right to award to more than one firm.



CITY STAFF SELECTION CRITERIA MATRIX

Task Order Name: REQUEST FOR QUALIFICATIONS FOR
ARCHITECTURAL SERVICES

Project Number: RFQ #14-002

Firm

Date

POINTS POINTS
SELECTION CRITERIA ALLOWED { EARNED
Specialized experience and technical competence of
the firm in the discipline of architecture. 40
Professional qualifications of staff personnel/Capacity
of assigned and identified staff to accomplish work. 25
Past Work Experience 20
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of
technical support people and assigned project manager
to the CITY 10
LEED accredited staff professionals 5
Total Points 100




SCOPE OF WORK
The services of the Architect firm may consist of, but are not limited to:

» Design of buildings, including residential, commercial, or government

e Design of community centers

¢ Preparation of plans for modification or rehabilitation of existing buildings

¢ Historic preservation and restoration

e Design of parking garages

* Design of park structures, including restroom facilities, gazebos, shelters, etc.

¢ Design of historic or cultural displays

¢ Design of buildings in accordance with section 255.2575(2) Florida Statute (Green
Buildings/Construction)

¢ Design of public plazas and event venues

¢ Evaluate environmenial impacts of proposed projects and prepare the appropriate local,
state, and federal permit applications.

e Conduct public awareness and input strategies

e Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by the
CITY in considering development and maintenance strategies of the design.

¢ Bidding penod services.

¢ Contract/construction administration, inspection/oversight and closeout

SUBMISSIONS DETAILS
Architect firms should submit a complete qualifications package that includes:

¢ Complete company profile

* Identification of each team member by name and qualifications

* Demonstration of key personnel expertise in the above-mentioned disciplines

+ Past five (5) years of specific relevant experience in the design of government buildings,
park structures, recreational areas, public plazas, etc. The examples should include the
name of client, client’s representative, client's address and telephone number, key personnel
involved in design phase services, design services fee, estimate of construction cost, name
of coniractor awarded project contract award amount, contractor's representative,
contractor's address and telephone number.

¢ Names, job classifications, and qualifications of architectural personnel who will be
assigned to perform services of this contract.

» Proposed management approach to be taken on any service rendered. A description of
the firm’s procedure for quality control for small, medium, and large projects should be
provided.

+ Anti-Kickback Affidavit and Public Entity Crimes Certification for members of any team.



Submit to:
City Clerk
City of Key West
3126 Flagler Ave Street
Key West, FL 33040
Date/Time:

April 23, 2014
3:00 PM

Identification of Responses:
Responses shall be submitted in two (2) sealed envelopes, one within the other, each
clearly marked on the outside: “Request for Qualifications No. 14-002—Request for
Qualifications for Architectural Services”, the due date, and the respondent’s name.
Number of Copies:
Applicants shall submit one response marked “Original”, one copy marked “Copyv”, and 2 CD-
ROM or flash drives, each shall contain one PDF file each of the full response. All contents of a
Proposer’s submittatl shall remain the property of the City.

Response Preparation Costs:

The costs of response preparation for both steps in the process are not reimbursable. Response
preparation costs are the applicani’s total responsibility.

Authorized Signature:

The initial response must contain the signature of a duly authorized officer or agent of the
proposer’s company empowered with the right to bind the respondent to the RFQ. The
respondent must provide evidence of the authonty of the officer or agent to bind the respondent.

Property of the City:

All responses and related materials provided to the City related to this RFQ will become the
property of the City of Key West.

License Requirements:
At the time the proposal is submitted, the Responder must show satisfactory documentation of

state licenses (if applicable). Please note that the winning respondent will also be required to
obtain and maintain a City of Key West Business Tax Receipt for the duration of the work.



Insurance

CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation, public
liability, and property damage liability insurance, and such other insurance coverages as may be
required by specifications and addenda thereto, in at least the following minimum amounts with
specification amounts to prevail if greater than minimum amounts indicated. Notwithstanding
any other provision of the Contract, the CONSULTANT shall provide the minimum hmits of
liability insurance coverage as follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
$2.000,000  Products Aggregate
$1,000,000  Any One Occurrence
$1,000,000  Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability $2,000,000  Per Claim / Aggregate
Additional Umbrella Liability$2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all policies—
excepting Professional Liability—on a PRIMARY and NON CONTRIBUTORY basis utilizing
an [SO standard endorsement at least as broad as CG 2010 (11/85) or its equivalent,
(combination of CG 20 10 07 04 and CG 20 37 07 04, providing coverage for completed
operations, is acceptable) including a waiver of subrogation clause in favor of City of Key West
on all policies. CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in full force
including the additional insured endorsement until at least 3 years beyond completion and
delivery of the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers’ compensation coverage for each and every emplovee, principal, officer,
representiative, or agent of the CONSULTANT who is performing any labor, services, or material
under the Contract. Further, CONSULTANT shall additionally maintain the following minimum
limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and Jones Act
(WC 00 02 01 A) coverage if specified by the City of Key West. CONSULTANT shall provide
the City of Key West with a Certificate of Insurance verifying compliance with the workman's



compensation coverage as set forth herein and shall provide as often as required by the City of
Key West such certification which shall also show the insurance company, policy number,
effective and expiration date, and the limits of workman's compensation coverage under each
policy.

CONSULTANT's insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02 24, or its
equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured endorsements,
cancellation/material change notice endorsements, and waivers of subrogation. Copies of
USL&H Act and Jones Act endorsements will also be required if necessary. PLEASE ADVISE
YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agency
or regulatory body including but not limited to OSHA. CONSULTANT will notify City of Key
West immediately by telephone at (305) 809-3964 any accident or injury to anyone that occurs on
the jobsite and is related to any of the work being performed by the CONSULTANT.

It shall be the responsibility of the Consultant to ensure that all subconsultants/subcontractors
comply with the same insurance requirements as is required of Consultant.

In addition, it is understood if at any time any of the policies required by the City shall become
unsatisfactory to the City as to form or substance, or if a company issuing any such policy shall
become unsatisfactory to the City, the Consultant shall obtain a new policy, submit the same 10
the City for approval and submit a certificate of insurance as which may be required by the
contract. It is understood that upon failure of the Consultant to furnish, deliver and maintain such
insurance as required above, the contract ai the election of the City may be declared suspended,
discontinued or terminated. Further, failure of the Consultant to take out and/or maintain any
required insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the Consultant
concerning indemnification.

Indemnification

To the fullest extent permitted by law, the CONSULTANT expressiy agrees to indemnify and
hold harmless the City of Key West, their officers, directors, agents, and employees (herein
called the “indemnitees™) from liabilities, damages, losses and costs, including, but not limited
to, reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in this Paragraph, to persons or
property, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or utilized by them
in the performance of the Contract. Claims by indemnitees for indemnification shall be limited
to the amount of CONSULTANT's insurance or $1 million per occurrence, whichever is greater.
The parties acknowledge that the amount of the indemnity required hereunder bears a reasonable



commercial relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

The indemnification obligations under the Contract shall not be restricied in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
CONSULTANT under workers’ compensation acts, disability benefits acts, or other emplovee
benefits acts, and shall extend to and include any actions brought by or in the name of any
employee of the CONSULTANT or of any third party to whom CONSULTANT may subcontract
a part or all of the Work. This indemnification shall continue beyond the date of completion of
the work.

CONTACTS

Every request for information should be in writing addressed to Mr. Mike Vieux, Senior
Construction Manager, emailed or faxed, and to be given consideration must be received at least
ten (10) days prior to the date fixed for the opening of the responses to the RFQ. Any and all
such interpretations and any supplemental instructions will be in the form of written addendum to
the RFQ. If an addendum is issued you will be notified by DemandStar by Onvia. Failure of any
Respondent to receive any such addendum or interpretation shall not relieve such Respondent
from any obligation under his response as submitted. All addenda so issued shall become a part
of the Contract document.

Contact: Mike Vieux, Senior Construction Manager, 3140 Flagler Ave, Key West, FL 33040,
Phone: 305-809-3964, Fax: 305-809-3739. Email: mvieux@keywestcity.com.



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: 8§
COUNTY OF MONROE )

I, the undersigned hereby duly swomn, depose and say that no portion of the sum herein bid will

be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

By:

Sworn and subscribed before me this

day of .20

NOTARY PUBLIC, State of Florida at Large

My Commuission Expires:




SWORN STATEMENT UNDER SECTION 287.133(3)(a)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted with Bid, Bid or Contract No. for

2. This sworn statement is submitted by
(Name of entity submitting swomn statement)

whose business address is

and (if applicable) its Federal
Employer Identification Number (FEIN) is (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

3. My name is and my relationship to
(Please print name of individual signing)

the entity named above is

4. [ understand that a "public entity crime” as defined in Paragraph 287.133(1)(g). Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related 1o the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any Bid or contract for goods or services 1o be provided to any
public entity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, thefi, bribery, collusion, racketeering, conspiracy, material misrepresentation,

3. I understand that "convicted” or "conviction™ as defined in Paragraph 287.133(1)(b), Florida Statutes, means
a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in any
federal or state trial court of record relating to charges brought by indictment information after July 1, 1989,
as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

6. I understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime: or
2. An entity under the controi of any natural person who is active in the management of t entity and

who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one person of shares constituting controlling interest
in another person, or a pooling of equipment or income among persons when not for fair market
value under an arm's lengih agreement, shall be a prima facie case that one person controls another
person. A person who knowingly enters into a joint venture with a person who has been convicted
of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate.

7. I understand that a "person” as defined in Paragraph 287.133(1)(8), Fiorida Statutes, means any natural
person or entity organized under the laws of any state or of the United States with the legal power to enter

10



into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person” includes those officers, directors, executives, partners, shareholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which I have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
sharcholders, employees, members, or agents who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989.

__ The entity submitting this sworn statement, or one or more of the officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity, or
an affiliate of the entity has been charged with and convicted of a public entity crime subsequent to July
1, 1989, AND (Please indicate which additional statement applies.)

___There has been a proceeding concerning the conviction before a hearing of the State of Florida,
Division of Administrative Hearings. The final order entered by the hearing officer did not
place the person or affiliate on the convicted vendor list. (Please attach a copy of the final
order.}

__The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before a hearing officer of the State of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

__ The person or affiliate has not been put on the convicted vendor list. (Please describe any
action taken by or pending with the Department of Generat Services.)

(Signature)

(Daie)

STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

who., after first being sworn by me, affixed his/her signature in the

(Name of individual signing)

space provided above on this dav of ., 20

My commissicn expires:
NOTARY PUBLIC

11



City Ordinance Sec. 2-799

Requirements for City Contractors to Provide Equal Benefits for Domestic Partners

(a) Definitions. For purposes of this section only, the following definitions shall apply:

(D

2

&)

Benefits means ihe following plan, program or policy provided or offered by a
contractor to its employees as part of the employer's total compensation package:
sick leave, bereavement leave, family medical leave, and health benefits.

Bid shall mean a competitive bid procedure established by the city through the
issuance of an invitation to bid, request for proposals, request for qualifications, or
request for letters of interest.

Cash equivalent means the amount of money paid to an employee with a
domestic partner in lieu of providing benefits to the employee's domestic parner.
The cash equivalent is equal to the employer's direct expense of providing benefits
to an employee for his or her spouse.

The cash equivalents of the following benefits apply:

(4)

&)

(6)

a. For bereavement leave, cash payment for the number of days that would be
allowed as paid time off for the death of a spouse. Cash payment would be
in the form of the wages of the domestic partner employee for the number
of days allowed.

b. For health benefits, the cost to the contractor of the contractor's share of
the single monthly premiums that are being paid for the domestic partner
employee, to be paid on a regular basis while the domestic partner
employee maintains such insurance in force for himself or herself.

c. For family medical leave, cash payment for the number of days that would
be allowed as time off for an employee to care for a spouse who has a
serious heaith condition. Cash payment would be in the form of the wages
of the domestic partner employee for the number of days allowed.

Contract means any written agreement, purchase order, standing order or similar
instrument entered into pursuant to the award of a bid whereby the city is
committed to expend or does expend funds in return for work, labor, professional
services, consuliing services, supplies, equipment, matenals, construction,
construction related services or any combination of the foregoing.

Contractor means any person or persons, sole proprietorship, parinership, joint
venture, corporation, or other form of doing business, that is awarded a bid and
enters into a covered contract with the city, and which maintains five (5) or more
full-time employees.

Covered contract means a contract between the city and a contractor awarded
subsequent to the date when this section becomes effective valued at over twenty
thousand dollars ($20,000).

12
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(8)

(b)
(1)

(2

(3)

4

&)

(6)

Domestic partmer shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmental body pursuant to state or
local law authorizing such registration, or with an internal registry maintained by
the employer of at least one of the domestic partners. A contractor may institute
an internal registry io allow for the provision of equal benefits to employees with
domestic partner who do not register their partnerships pursuant to a
governmental body authorizing such registration, or who are located in a
junisdiction where no such governmental domestic partnership regisiry exists. A
contractor that institutes such registry shall not impose criteria for registration that
are more stringent than those required for domestic partnership registration by the
City of Key West pursuant to Chapter 38, Article V of the Key West

Code of Ordinances.

Equal benefits mean the equality of benefits between employees with spouses and
employees with domestic partners, and/or between spouses of employees and
domestic partners of employees.

Equal benefits requirements.

Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefits to domestic
partners of its employees on the same basis as it provides benefiis to employees’
spouses.

All bid requests for covered contracts which are issued on or after the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section.

The city shall not enter into any covered contract unless the contracior certifies
that such contractor does not discriminate in the provision of benefits between
employees with domestic partners and employees with spouses and/or between the
domestic partners and spouses of such employees.

Such certification shall be in writing and shall be signed by an authorized officer
of the contractor and delivered, along with a description of the contractor's
employee benefits plan, to the city's procurement director prior 1o entering into
such covered contract.

The city manager or his‘her designee shall reject a contractor's certification of
compliance if he/she determines that such contractor discriminates in the
provision of benefits or if the city manager or designee determines that the
certification was created, or is being used for the purpose of evading the
requirements of this section.

The contractor shall provide the city manager or his/her designee, access to its
records for the purpose of audits and/or investigations to ascertain compliance
with the provisions of this section, and upon request shall provide evidence that
the contractor is in compliance with the provisions of this section upon each new
bid, contract renewal, or when the city manager has received a complaint or has
reason to believe the contractor may not be in compliance with the provisions of
this section. This shall include but not be limited to providing the city manager or

13



(©)

(d)

(7

his/her designee with certified copies of all of the contractor's records pertaining
to its benefits policies and its employment policies and practices.

The contractor may not set up or use its contracting entity for the purpose of
evading the requirements imposed by this section.

Mandaiory contract provisions pertaining to equal benefits. Unless otherwise exempt,

every covered contract shall contain language that obligates the contractor to comply with

the applicable provisions of this section. The language shall include provisions for the
following:

(1) During the performance of the covered contract, the contractor certifies and
represents that it will comply with this section.

(2)  The failure of the contractor to comply with this section will be deemed to be a
material breach of the covered contract.

3) If the contractor fails to comply with this section, the city may terminate the
covered contract and all monies due or to become due under the covered contract
may be retained by the city. The city may also pursue any and all other remedies at
law or in equity for any breach.

(4 If the city manager or his designee determines that a contractor has set up or used
its contracting entity for the purpose of evading the requirements of this section,
the city may terminate the covered contract.

Enforcement. If the contractor fails to comply with the provisions of this section:

(N The failure to comply may be deemed to be a material breach of the covered
coniract; or

(2)  The city may terminate the covered contract; or

3 Monies due or to become due under the covered contract may be retained by the
city until compliance is achieved; or

€) The city may also pursue any and all other remedies at law or in equity for any
breach;

(5) Failure to comply with this section may also subject contractor to the procedures
set forth in Division 5 of this article, entitled "Debarment of contractors from city
work."

(e) Exceptions and waivers.

The provisions of this section shall not apply where:

(1)
(2)

(3

The contractor does not provide benefits to employees' spouses.

The contractor is a religious organization, association, society or any non-
profit charitable or educational institution or organization operated, supervised
or controlled by or in conjunction with a religious organization, association or
society.

The contractor is a governmental entity.

14
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(g)

(4) The sale or lease of city property.

(5)  The provision of this section would violate grant requirement, the iaws, rules
or regulations of federal or state law (for example, The acquisition services
procured pursuamt to Chapter 287.055, Florida Statutes known as the
"Consultants' Competitive Negotiation Act").

(6) Provided that the contractor does not discriminate in the provision of benefits,
a contractor may also comply with this section by providing an empioyee with
the cash equivalent of such benefits, if the city manager or histher designee
determines that either:

a. The contractor has made a reasonable yet unsuccessful effort to provide
equal benefits. The contractor shall provide the city manager or his/her
designee with sufficient proof of such inability to provide such benefit or
benefits which shall include the measures taken to provide such benefits or
benefits and the cash equivaleni proposed, along with its certificate of
compliance, as is required under this section.

) The city commission waives compliance of this section in the best interest of
the city, including but not limited to the following circumstances:

a. The covered contract is necessary o respond 10 an emergency.
b. Where only one bid response is received.
c. Where more than one bid response is received, but the bids

demonstrate that none of the bidders can comply with the
requirements of this section.

City's authority to cancel contract. Nothing in this section shall be construed to limit
the city's authority to cancel or terminate a contract, deny or withdraw approval to
perform a subcontract or provide supplies, issue a non-responsibility finding, issue a
non-responsiveness finding, deny a person or entity prequalification, or otherwise
deny a person or entity city business.

Timing of application. This section shall be applicable only to covered contracis
awarded pursuant to bids which are after the date when this section becomes
effective.

15



THE FOLLOWING AGREEMENT IS A
DRAFT AGREEMENT AND SHOULD
NOT BE FILLED OUT AS PART OF THE
SUBMISSION PACKAGE. FINAL
AGREEMENT WILL BE IN
SUBSTANTIAL CONFORMANCE WITH
THE ATTACHED



AGREEMENT

Between

CITY OF KEY WEST

And

For

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

Date



This 1s an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY,"
AND

., @ corporation organized under the laws of the
State of , 1ts successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafier set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and conditions

are included in the CITY's RFQ 12-003, CONSULTANT’s Response to RFQ dated
, 2012, exhibits, task orders, and supplemental documents that are
by this provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein, The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered I, II, II1, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered 1, I1, I, IV, V and VI shall be elected for a term
of four (4) years.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4. Contract Administrator: The ranking managenal employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted
with matters of policy, all parties may rely upon instructions or determinations made by
the Contract Administrator; provided, however, that such instructions and determinations
do not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.



1.7. Task Order: A detailed description of a particular service or services to be performed

by CONSULTANT under this Agreement.
ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1

2.2

2.3.

3.1

The CONSULTANT is not entitled to receive, and the CITY is not obligated o pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

The CITY has met the requirements of the Consuitants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to
perform the services hereunder based on the Request for Qualifications 12-003
incorporated by reference and made a part hereof and the Response to the Request for
Qualifications from CONSULTANT dated . incorporated by
reference and made a part hereof.

Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3

SCOPE OF SERVICES AND STANDARD OF CARE

CONSULTANT’s services may include but are not limited to the following in regard 10
the Agreement:

3.1.1. Design of buildings, including residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic preservation and restoration

3.1.5. Design of park siructures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

3.1.8. Design of public plazas and event venues



3.2.

3.3

34.

3.1.9. Evaluate enviromumental impacts of proposed projects and prepare the appropriaie
local, state, and federal permit applications.

3.1.10. Conduct public awareness and input strategies

3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closeout

CONSULTANT!s services shall include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to
complete any particular task order. If, during the course of the performance of the
services included in this Agreement, CONSULTANT determines that work should be
performed to complete the Task Order which is, in the CONSULTANT's opinion,
outside the level of effort originally anticipated, whether or not the Scope of Services
identifies the work items, CONSULTANT shall notify Contract Administrator in writing
in a timely manner before proceeding with the work. If CONSULTANT proceeds with
such work without notifying the Contract Administrator, the work shall be deemed to be
within the original level of effort, whether or not specifically addressed in the Scope of
Services. Notice to Contract Administrator does not constitute authorization or approval
by CITY to perform the work. Performance of work by CONSULTANT outside the
originally anticipated level of effort without prior written CITY approval or modification
of task order 1s at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified
deliverables, time of completion, total estimated costs of services, and method of
compensation. Additional information shall be provided to the CITY if required.
Amended Task Orders shall include substantially the same information and be
submitted to the CITY for approval.



3.5.

3.6.

3.7

38

3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 8.2, hereof, shall
constitute the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudeni professionals in CONSULTANT'S field
performing such services at the time and place where the services are provided. In the
event CONSULTANT does not comply with this standard, and omissions or errors are
made by CONSULTANT, CONSULTANT will correct such work that contains errors or
omissions.

CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety
measures, precautions and programs including enforcement of Federal and State safety

_requirements, in connection with construction work performed by CITY's construction

Contractors.



3.9 Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,

materials, equipment or services fumnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

ARTICLE 4

TERM OF AGREEMENT; TIME FOR PERFORMANCE:; CONTRACTOR DAMAGES;

The term of this Agreement shall be for a period of three (3) years from the effective date

of the Agreement with the option of one (1) or two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the

CITY.

4.1.

4.2

4.3,

44,

CONSULTANT shall perform the services described in each Task Order within the time
pertods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is
granted an extension of time beyond said substantial completion date, and
CONSULTANT's services are extended beyond the substantial completion date, through
no fault of CONSULTANT, CONSULTANT shall be compensated in accordance with
Article 5 for all services rendered by CONSULTANT beyond the substantial completion
date.



4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE 5

COMPENSATION AND METHOD OF PAYMENT

3.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods. which shall be used to pay for the CONSULTANTs
services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT’S salaries, general overhead costs, direct expenses, and profit.

5.0.1.1.

5.1.1.2.

5.1.1.3.

5.1.1.4.

If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

51.2.1.

Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S, City Average
All lems U.S. Department of Labor Bureau of Labor Statistics.



5.1.2.2.

5.1.2.3.

5.1.2.4,

5.1.2.5.

5.1.2.6.

Hourly rates for the first vear of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

CONSULTANT and Subconsuitants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]JEmployment Cost
Index [ECI] for Private Industry)

A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of
progress toward that end so that the budget or work effort can be adjusted if
found necessary.

CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if
such costs had been incurred after the approved increase.

5.2, REIMBURSABLES

5.2.1.1

5.2.1.2

5.2.1.3.

5214,

5.2.1.5.

Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shali
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.06]1 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Besi Western.

Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.



5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs

must be specified on the task order.

5.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable

5.2.2,

5.2.3.

to the Task Order. These permit fees do not include those permits required
for the Contractor.

It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY's obligation to reimburse CONSULTANT for direct, non-salary
expenses. If CITY or Contract Administrator requests CONSULTANT to incur
expenses not contemplated in the amount for Reimbursables, CONSULTANT
shall notify Contract Administrator in writing before incurring such expenses.
Any such expenses shall be reviewed and approved by CITY prior 1o incurring
such expenses.

All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING

531

5.3.2.

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
suminarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associaied. Where prior written approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.



5.3.3.

External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task
Order number or other identifier that clearly indicates the expense is identifiable
to the Task Order. Subsequent addition of the identifier to the invoice or receipt
by the CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT's cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

If requested, CONSULTANT shail provide copies of past paid invoices to any
subcontractor or subconsuitant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

54.1.

54.2.

5.43.

CITY shall pay CONSULTANT within forty-five- (45) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

Payment will be made to CONSULTANT at:

ARTICLE 6

CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports
and any other data relative to design or construction of the Task Order.

6.2.

6.3.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

CITY shall review the CONSULTANT's itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.

10



6.4. CITY shall give prompt wntten notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evalvate and compute the construction or material requirements for the Task
Order, studies, surveys, drawings, maps, models, photographs and reports prepared or
provided by CONSULTANT in connection with this Agreement, whether in hard copy
or electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT uniil CONSULTANT complies with the
provisions of this Article. CONSULTANT is not responsible for damages caused by the
unauthorized re-use by others of any of the materials for another Task Order.

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 8.13
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall
be withheld until all documents specified in Section 8.1 of this Agreement are
provided to the CITY. Upon being notified of CITY s election to terminate,
CONSULTANT shall refrain from performing further services or incurring
additional expenses under the terms of this Agreement. Under no circumstances
shall CITY make payment of profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep

such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for

examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required reiention period of the Florida Public Records Act (Chapter 119, Fla.
Stat.), if applicable, or, if the Florida Public Records Act is not applicable, for a
minimum period of three (3) years after termination of this Agreement. If any
audit has been initiated and audit findings have not been resolved at the end of the
retention period or three (3) vears, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CONSULTANT's
records, CONSULTANT shall comply with all requirements thereof, however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or staie law. Any incomplete or incorrect entry in such books,
records, and accountis shall be a basis for CITY’s disaltowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1.

7.4.2.

7.4.3.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consuliant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1.

7.5.2.

7.5.3.

CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Fiorida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY , may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY , and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY’s competitive
procurement activities.

In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime™ regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultani is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsuitants identified in the proposal thai was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to
changing or adding to the list of subconsultanis. The list of subconsultants submitted and
currently approved is as follows:

oo o
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Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 8.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT's
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT's response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

To the fullest extent permiited by law, the CONSULTANT expressly agrees to indemnify and
hold harmless the City of Key West, their officers, directors, agents, and employees (herein
called the “indemnitees™) from liabilities, damages, losses and costs, including, but not limited
to, reasonable attomney’s fees and court costs, such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in this Paragraph, to persons or
property, to the extent caused by the negligence, recklessness, or inientional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or utilized by them
in the performance of the Contract. Claims by indemnitees for indemnification shall be limited
to the amount of CONSULTANT s insurance or $1 million per occurrence, whichever is greater.
The parties acknowiedge that the amount of the indemnity required hereunder bears a reasonable
commercial relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
CONSULTANT under workers’ compensation acts, disability benefits acts, or other employee
benefits acts, and shall extend to and include any actions brought by or in the name of any
employee of the CONSULTANT or of any third party to whom CONSULTANT may subcontract
a part or all of the Work. This indemnification shall continue beyond the date of completion of
the work.
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7.9. INSURANCE

7.9.1.

CONSULTANT shall provide, pay for and maintain in force at all times during
the services to be performed suitable insurance, including Professional Liability
Insurance, Workers' Compensation Insurance, Comprehensive General or
Commercial Liability Insurance, Business Automobile Liability Insurance and
Employer's Liability Insurance, etc. as is required in the RFQ.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1.

7.10.2.

The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in wnting of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the
Task Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1.

7.11.2.

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concemning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

It is further agreed that no modification, amendmeni or alteration in the terms or
conditions contained herein shall be effective unless contained in a writien
document executed with the same formality and of equal dignity herewith.

7.12 CONSULTING TEAM

7.11.3.

7.11.4.

The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY s acceptance of a team
member shall not be unreasonably withheld.

Each assignment issued under this Agreement by the CITY to the Consultant, the

Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.
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7.11.5. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.11.6. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.11.7. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY s consent,

7.11.8. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be in
writing, sent by certified United States mail, return receipt requested, addressed to the
party for whom it is intended at the place last specified; and the place for giving of notice
shall remain such until it shall have been changed by written notice in compliance with
the provisions of this paragraph. For the present, the parties designate the following as
the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in-
negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto shall
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be adjusted to exclude any significant sums by which CITY determines the contract price
was increased due to inaccurate, incomplete, or non-current wage rates and other factual
unit costs. All such contract adjustments shall be made within one (1) year following the
end of this Agreement.

7.14.

7.15.

INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All
personal pronouns used in this Agreement shall inciude the other gender, and the
singular shall inciude the plural, and vice versa, unless the context otherwise requires.
Terms such as "herein,” "hereof," "hereunder,” and “hereinafter” refer to this
Agreement as a whole and not to any particular sentence or paragraph where they
appear, unless the coniext otherwise requires. Whenever reference is made to a
Paragraph or Article of this Agreement, such reference is to the Paragraph or Article as
a whole, including all of the subsections of such Paragraph, unless the reference is
made to a particular subsection or subparagraph of such Paragraph or Article.

CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task

Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator o

change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administraior shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's

7.16.

staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services
provided by CONSULTANT shall be subject to the supervision of CONSULTANT.
In providing the services, CONSULTANT or its agents shall not be acting and shall
not be deemed as acting as officers, employees, or agenis of the CITY, nor shall they
accrue any of the nights or benefits of a CITY employee. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third
person or entity under this Agreement.
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7.17.

7.18.

7.18.1. Neither CONSULTANT nor its employees shail have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious

7.18.2.

7.18.3.

7.19.

THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficianes to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

CONFLICTS

exercise of judgment related to its performance under this Agreement.

administrative or legal proceeding.

and shall so notify them in writing.

CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gifi, or other
consideration contingent upon or resulting from the award or making of this
Agreement. For a breach or violation of this provision, CITY shall have the right to

CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue¢ a report or
writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of CITY or in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section shall
not preclude such persons from representing themselves in any action or in any

In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,



terminate this Agreement without liability at its discretion, or to deduct from the
Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a

waiver of such provision or modification of this Agreement. A waiver of any
breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be construed to be a modification of the terms of
this Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set

7.21.

7.22.

7.23.

7.24,

forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shali not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
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7.25.

7.26.

7.27.

provision contained in Articles 1 through 8 of this Agreement shall prevail and be
given effect.

APPLICABLE LAW AND VENUE

The laws of the State of Flonida govern the validity of this Agreement, its
interpretation and performance, and any claims related to it. The venue for mediation,
arbitration or any other legal proceeding shall be Monroe County, Florida.
INCORPORATION BY REFERENCE

The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants® Hourly Rates

COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREQOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY
ATTEST:
Cheryl Smith, City Clerk Bogdan Vitas, City Manager
day of 20 day of , 20
CONSULTANT
ATTEST:
By By
(Print Name) (Print Name)
day of .20 day of .20
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Exhibit A
Hourly Fee Schedule
Date

Position Title

Hourly Rate
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City of Key West

RFQ #14-00F ROQUEST FOR ARCHITECTURAL SERVICES QUALIFICATIONS
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City of Key West
RFQ #14-002 REQUEST FOR QUALIFICATIONS ARCHITECTURAL SERVICES
Bid Date: April 23, 2014

Qualtification Rankings Presentation Date: Friday, June 20, 2014

CITY STAFF SELECTION CRITERIA MATRIX - Combined Scoring

SELECTION CRITERIA POINTS ALLOWED POINTS EARNED IN RANKING ORDER OF HIGHEST TO LOWEST

Synalovski
Firm Name: Romanik Saye Bermillo Ajomil Witliam Horn Bender AMEC Jorge Hernandez K2M

Specialized experience and technical competance of the
firm in the discipline of architecture, 160 149 148 145 143 144 i28 125

Professional qualifications of staff personnel/Capacity of
assigned and identified staff to accomplish work. 100 90 a8 83 79 85 64 65

|Past Work Experience 80 74 75 71 71 66 55 41
Ability to perform the services expeditiously at the
request of the CITY. Location and availability of technical

support people and assigned project manager to the CITY. 40 29 31 33 36 29 24 27

LEED accredited staff professionals 20 20 18 15 16 15 11 12

Total Points 400 362 360 347 345 339 282 270




RESOLUTION NO. 12-220

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE STAFF
RANKING AND AWARDING CONTRACTS ON A TASK ORDER
BASIS FOR GENERAL ARCHITECTURAL SERVICES IN
RESPONSE TO RFQ NO. 12-003; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, the City issued a request for Qﬁalifications for
firms capable of providing general architectural services; and

WHEREAS, a rénking committee composed of city staff reviewed
the seven (7) responses to the RFQ for a General Architectural
Services Consuitant, and- determined that three (3) firms are
particularly qualified, and the City wishes to engage each one on a

Task Order basis;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the top three responses for éeneral
architectural services are hereby ranked by staff, and approved by
the City Coﬁmission as follows:

(1) William P. Horn Architect

{2} Saltz Michelson

(3) Hayes/Cumming Architect



Section 2: That the City Manager is hereby authorized to
negotiate and execute contracts on a task-order basis with each of
the three top-ranked companies, upon advice and consent of the City

Attorney.

Section 3:. That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 17 . day of July , 2012.

Authenticated by the presiding officer and Clerk of the

Commission on July 18 , 2012,

Filed with the Clerk . July 18 , 2012.

W | R
A -

CHERYL SMITH{ CITY CLERK




AGREEMENT

Between

CITY OF KEY WEST

And

AMEC

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
heremafter referred to as "CITY,"
AND

Mf < . a corporation organized under the laws of the
State of _FFE/L2A | its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter sei forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed t0 be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Qther terms and conditions
are inctuded in the CITY's RFQ 14-002, CONSULTANT's Response to RFQ dated
Aprl 23, 2014, exhibits, task orders, and suppiementai documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered [, II, I, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, I, 0L IV, V and VI shali be elected for a term
of four (4) years.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.
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1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

ARTICLF 2
EREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations vpon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year {(October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2, The CITY has met the requirements of the Consultants’' Competitive Negotiation Act, as
set forth in Section 287.053, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 14-002 incorporated by
reference and made a part hereof and the Response to the Request for
Qualifications from Consultant dated April 23, 2014, incorporated by reference and made
part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporaies the resulis of such negotiations.

ARTICLE 3

OPE OF SERVICES AND STANDARD OF CARE

3.1. CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of buildings, including residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Histonc preservation and restoration

3.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Flornida Statue (Green
Buildings/construction)

3.1.8. Design of public plazas and event venues
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3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.
3.1.10. Conduct public awareness and input strategies
- 3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.
3.1.12. Contract/construction oversight and closeout

3.2. CONSULTANT's services shall include Architeciural design services, including building
and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreemeni. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is, in the CONSULTANT's opinion, outside the
level of effort originally anticipated, whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. If CONSULTANT proceeds with such work
without notifying the Contract Administrator, the work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to Contract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk. :

3.4. The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.

Each Task Order when fully executed shall become a supplement to and a pan of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified deliverables,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval.
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3.43. The CITY may make or approve changes within the general Scope of Services in
any Task Order. If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.44. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT,

3.5.The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT'S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT will correct such work that contains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - WNotwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements,
in connection with construction work performed by CITY's construction contractors.
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3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) or two (2) year renewal. The Agreement will be in

effect upon execution by both parties. The Agreemeni may be renewed at the discretion of the
CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to graniing
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other govemmental authorities having
junsdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended beyond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date.
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE S
N N hY

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANT s

services, are limited to the following:

RFQ 14-002

5.1.1. Lump sum payment/Not-to-Exceed, which inciludes compensation for all the
CONSULTANT'S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual umt costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificaie stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1. Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.
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5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.1.2.3. CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Instituie (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

5.1.2.4. A budgetary amount will be established for each Task Order. This
budgetary amouni shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and wiil keep CITY informed of progress
toward that end so that the budget or work effort can be adjusted if found
necessary.

5.1.2.5. CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

5.2.1.2. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator,

5.2.1.3. Identifiable per diem, meals and lodgings, taxi fares, auiomobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.4. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.5. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.
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5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable
to the Task Order. These permit fees do not include those permits required
for the Contractor.

5.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursabies, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by CITY prior to incurring such
expenses.

5.2.3.  All subconsultants® hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense cosis on a task basis, so that total hours and costs by task may be
determined.

5.3.2. Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
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External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense is identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

. In the event CONSULTANT has utilized a Subconsuitant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

.Lh
h
o

5.4.3. Payment will be made to CONSULTANT at:
Address: ZEHE N [(ZBST
L= 72 2

ARTICLE 6
CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access 10, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT's itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.
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6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

s E NE
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the materials for another Task Order.

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITY’s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed. '

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

73.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) years after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) years, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. If the Florida Public Records
Act is determined by CITY to be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discnminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

7.4.2. CONSULTANT's decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or appiicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, traiming (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors o Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represenis that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Flonda Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real properiy to CITY , may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY , and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY s competitive
procurement activities.

71.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime’ and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall prompily notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime™ or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particutar subcontractor and 1o inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY's accepiance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to changing
or adding to the list of subconsultants. The list of subconsultants submitted and currently
approved is as follows:

P WD,
. CHEELA REY /e S

a0 o
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Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY's satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT's
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT's response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities’™) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property,
to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT’s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligations under the Contract shall not be restricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONSULTANT under workers’ compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
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part or ali of the Work. This indemnification shall continue bevond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,
the CONSULTANT shall provide the minimum limits of liability insurance coverage
as follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability  $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability 52,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies— excepting Professional Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizingan ISO standard endorsement at least as broad
as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 (04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

7.9.4. If the work is being done on or near a navigable waterway, CONSULTANT's workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
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Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workers compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workers compensation coverage under each policy.

7.9.5. CONSULTANT s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsemenis, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required
if necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (305) 809-3964 any accident or
injury to anyone that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.

798. It shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
required of Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It is understood that upon failure of the
Consultant io furnish, deliver and maintain such insurance as required above, the
contract at the election of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the
Consultant conceming indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shalil
be addressed.
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7.10.2. CONSULTANT shall inform the Contract Administraior in wnting of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties agree
that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. It 1s further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be
in writing, sent by certified United States mail, return receipt requested, addressed to
the party for whom it is intended at the place last specified; and the place for giving of
notice shall remain such until it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

Contact: ﬁfﬁ.%z
Address: G845 NW |SBST.
M/AML FL, 3301 4
JOSE, R. PEREZEAMEL, COM

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
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negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The onginal contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one (1)
vear following the end of this Agreement.

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa, unless the context otherwise requires. Terms such as
"herein,” "hereof," "hereunder," and '"hereinafter" refer to this Agreement as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Article of
this Agreement, such reference is to the Paragraph or Article as a whole, including all
of the subsections of such Paragraph, unless the reference is made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administraior desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY's acceptance of a team
member shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.15.6. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
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Team imtiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY"s consent.

7.15.9. The Consuliant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY, nor shall they accrue
any of the rights or benefits of a CITY employee. The parties expressly acknowledge
that it is not their intent to create any rights or obligations in any third person or entity
under this Agreement.

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring emplovment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding.

7.18.3. In the event CONSULTANT 1is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any confiicts as within the meaning of this section,
and shall so notify them in writing.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.21. COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
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7.22. SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agréement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

7.24. PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles | through 8 of this Agreement shall prevail and be given
effect.

7.25. APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its interpretation
and performance, and any claims related to it. The venue for mediation, arbitration or
any other legal proceeding shall be Monroe County, Florida.

7.26. INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants® Hourly Rates

7.27. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY

S

James Scholl, City Manager

IBT"day of Decemper, , 204

CONSULTANT

By %@%M B ﬁ/
& ? ( 7 G L AL AT

{Print Name) (Print Name)

24 gay of Novent/ 5 4 ZHay of MERBEL 20/ F
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Exhibit A
Hourly Fee Schedule

Company Name: _/AMEC
Date: ill¢4“ft

Position Title ' Hourly Rate

AMEC ENVIRONMENT & INFRASTRUCTURE, INC.
2014 RATE SCHEDULE

The hourly labor raies set forth below are valid fom January 1. 2014 and are subject to 5% annual escalation thereafter.

PROFESSICNAL SERVICES .

CLIENT agrees to reimburse AMEC for all hours worked by professionals at the following dlassifications and assediated hourly labor rates. For expert withess
testimony and related services in connection with litigation. CLIENT agrees to reimburse AMEC for all hours worked by professionals at the following
dassifications, but at one and one half imes the associated hourly labor rates.

CLASSIFICATICN RATE/HOUR
Principal $231
Senior Associate §i94
Associate $i73
Senior 2 $i58
Senior 1 §142
Technical Professional 3 §$316
Technical Professional 2 5105
Technical Professional 1 $160

TECHNICIAN SERVICES .
CLIENT agrees to reimburse AMEC for all hours worked by technicians at the following classifications and associated hourly labor rates.

CLASSIFICATION RATE/HCUR
Technician 6 595

" Technigian 5 584
Technician 4 379
Technician 3 $68
Technician 2 563
Technician 1 533

ADMINISTRATIVE SERVICES

CLIENT agrees lo reimburse AMEC for all hours worked by project acminisirative staff at the following classifications and associated hourly laber
rates.

CLASSIFICATION RATEMHOUR
Adminisirative Level § 334
Administrative Level 5 A 379
Administrative Laevel 4 574
Adminisirative Level 3 583
Administrative Lavel 2 5538
Adminisirative Level 1 533
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Insurance

CONSULTANT is to secure, pay for, and file with the Citv of Key West, prior to
commencing anv work under the Contract, all certificates for workers’ compensation, public
liabilitv, and property damage liability insurance, and such other insurance coverages as may be
required by specifications and addenda thereto, in at least the following minimum amounts with
specification amounts to prevail if greater than mimimum amounts indicated. Notwithstanding
any other provision of the Contract, the CONSULTANT shall provide the minimum limits of
liabilitv insurarice coverage as follows:

Auto Liability 31,000,000 Combined Single Limit
General Liability $2,000,000  Aggregate (Per Project)
52,000,000  Products Aggregate
$1,000,000  Anv One Occurrence
$1,000,000  Personal Injury
S 300,000 Fire Damage/Legal
Professional Liability $2,000,000  Per Claim / Aggregate
Additional Umbrella Liability$2,000,000  Occurrence / Aggregate

CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all policies—
excepting Professional Liability—on a PRIMARY and NON CONTRIBUTORY basis utilizing
an ISO standard endorsement at least as broad as CG 2010 (11/83) or its equivalent,
(combination of CG 20¢ 10 07 04 and CG 20 37 07 04, providing coverage for completed
operations, is acceptable) including a waiver of subrogation clause in favor of City of Key West
on all policies. CONSULTANT will maintain the Professional Liability, General Liability, and
Uimbrelia Liability insurance coverages summarized above with coverage continuing in full force
including the additional insured endorsement until at least 3 years bevond completion and
delivery of the work contracted herein.

Notwithstanding any other provision of the Contract, the CONSULTANT shall maintain
complete workers® compensation coverage for each and every emplovee, principal, officer,
representative, or agent of the CONSULTANT who is performing any labor, services, or material
under the Contract. Further, CONSULTANT shall additionally maintain the following minimum
limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1.000,000
Bodily Injury by Disease Policy Limit $1,000,000

If the work is being done on or near a navigable waterway, CONSULTANT's workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and Jones Act
(WC 00 02 01 A) coverage if specified by the City of Key West. CONSULTANT shall provide
the City of Key West with a Certificate of Insurance verifving compliance with the workman's



compensation coverage as set forth herein and shall provide as often as required by the City of
Kev West such certification which shall also show the insurance company, policy number,
effective and expiration date, and the limits of workman's compensation coverage under each
policy.

CONSULTANT s insurance policies shall be endorsed 1o give 30 davs written notice to
the City of Key West in the event of canceliation or material change, using form CG 02 24, or its
equivalent.

Certificates of Insurance submitted to the City of Kev West will not be accepted without
copies of the endorsements being requested. This includes additional insured endorsements,
cancellation/material change notice endorsements, and waivers of subrogation. Copies of
USL&H Act and Jones Act endorsemenis will also be required if necessary. PLEASE ADVISE
YOUR INSURANCE AGENT ACCORDINGLY.

CONSULTANT will comply with any and all safety regulations required by any agencv
or regulatory body including but not limited to OSHA. CONSULTANT will notifv City of Key
West immediately by telephone at (303) 809-3964 any accident or injury 1o anvone that occurs on
the jobsite and is related to anv of the work being performed by the CONSULTANT.

It shall be the responsibility of the Consultant to ensure that all subconsultants/subcontractors
comply with the same insurance requirements as is required of Consuitant.

In addition, it is understood if at any time any of the policies required by the City shall become
unsatisfactory to the City as to form or substance, or if a company issuing any such policy shall
become unsatisfactory to the City, the Consultant shall obtain a new policy, submit the same to
the City for approval and submit a cenificate of insurance as which may be required by the
contract. It is understood that upon failure of the Consultant to furnish, deliver and maintain such
insurance as required above, the contract at the election of the City may be declared suspended,
discontinued or termunated. Further, failure of the Consultant to take out and/or maintain any
required insurance shall not relieve the Consultant from anyv liability under the contract, nor shall

the insurance requirements be construed to conflict with the obligations of the Consultant
concerning indemnification.

Indemnification

To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify and
hold harmless the City of Key West, their officers, directors, agents, and employees (herein
called the “indemnitees”) from liabilities, damages, losses and costs, including, but not limited
to, reasonable attorney’s fees and court costs, such legal expenses to include costs incurred in
establishing the indemnification and other rights agreed to in this Paragraph, to persons or
property, to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons emploved or utilized by them
in the performance of the Contract. Claims by indemnitees for indemnification shall be limited
to the amount of CONSULTANT s insurance or $! million per occurrence, whichever is greater.
The parties acknowledge that the amount of the indemnity required hereunder bears a reasonable
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commercial relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

The indemnification obligations under the Coniract shall not be restricted in anv wav by any
limitation on the amount or type of damages, compensation, or benefits pavable by or for the
CONSULTANT under workers’ compensartion acts, disability benefits acts, or other employee
benefits acts, and shall extend to and include anv actions brought by or in the name of any
emplovee of the CONSULTANT or of any third party to whom CONSULTANT may subcontract

a part or all of the Work. This indemnification shall continue bevond the date of completion of
the work.

CONTACTS

Every request for information should be in writing addressed to Mr. Mike Vieux, Senior
Construction Manager, emailed or faxed, and to be given consideration must be received at least
ten (10) days prior to the date fixed for the opening of the responses to the RFQ. Any and all
such interpretations and any supplemental instructions will be in the form of written addendum to
the RFQ. If an addendum is issued vou will be notified by DemandStar by Onvia. Failure of any
Respondent to receive any such addendum or interpretation shall not relieve such Respondent

from any obligation under his response as submitted. All addenda so issued shall become a part
of the Contract document.

Contact: Mike Vieux, Sentor Construction Manager, 3140 Flagler Ave, Key West, FL 33040,
Phone: 305-809-3964, Fax: 305-809-3739. Email: mvieux@keywestcity.com.



City Ordinance Sec. 2-799

Requirements for City Contractors to Provide Equal Benefits for Domestic Partners

{(a) Definitions. For purposes of this section only, the following definitions shall apply:

(1

()

()

Benefits means the following plan, program or policv provided or offered by a
contractor to its emplovees as part of the employer's total compensation package:
sick leave, bereavement leave, family medical leave, and health benefits.

Bid shall mean a competitive bid procedure established by the city through the -
issuance of an invitation to bid, request for proposals, request for qualifications, or
request for letters of interest.

Cash equivalent means the amount of money paid to an emplovee with a
domestic parmer in lieu of providing benefits to the emplovee's domestic parter.
The cash equivalent is equal to the employer's direct expense of providing benefits
to an emplovee for his or her spouse.

The cash equivalents of the following benefits apply:

4

(5

(6

a.  For bereavement leave, cash payment for the number of days that would be
allowed as paid time off for the death of a spouse. Cash pavment would be
in the form of the wages of the domestic partner emplovee for the number
of days allowed.

b. For health benefits, the cost to the contractor of the conmractor's share of
the single monthly premiums that are being paid for the domestic partner
employee, to be paid on a regular basis while the domestic partner
employvee maintains such insurance in force for himself or herseif.

c. For family medical leave, cash payment for the number of days that would
be allowed as ume off for an emplovee to care for a spouse who has a
serious health condition. Cash payment would be in the form of the wages
of the domestic partner employee for the number of days allowed.

Contract means any written agreement, purchase order, standing order or similar
instrument entered into pursuant to the award of a bid whereby the city is
commitied to expend or does expend funds in return for work, labor, professional
services, consulting services, supplies, equipment, materials, construction,
construction related services or any combination of the foregoing.

Contractor means any person or persons, sole proprietorship, partnership, joint
venture, corporation, or other form of doing business, that is awarded a bid and
enters into a covered contract with the city, and which maintains five (5) or more
full-time employees.

Covered contract means a contract between the city and a contractor awarded
subsequent to the date when this section becomes effective valued at over twenty
thousand dollars ($20,000).
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(6)

Domestic parmer shall mean any two adults of the same or different sex, who
have registered as domestic partners with a governmenial bodv pursuant to state or
local law authorizing such registration, or with an internal registry maintained by
the emplover of at least one of the domestic partners. A contractor may institute
an internal rezistry to allow for the provision of equal benefits to emplovees with
domestic partner who do not register their parmerships pursuant to a
covernmental bodv authorizing such registration, or who are located in a
jurisdiction where no such governmeatal domestic partnership registry exists. A
contractor that institutes such registry shall not impose criteria for registration that
are more stringent than those required for domestic parmership registration byv the
City of Kev West pursuant to Chapter 38, Article V of the Kev West

Code of Ordinances.

Equal benefits mean the equality of benefits between emplovees with spouses and
emplovees with domestic partners, and/or between spouses of emplovees and
domestic partners of emplovees.

Equal benefits requirements.

Except where otherwise exempt or prohibited by law, a Contractor awarded a
covered contract pursuant to a bid process shall provide benefits to domestic
partners of 1ts emplovess on the same basis as it provides benefits to emplovees’
spouses.

All bid requests for covered contracts which are issued on or after the effective
date of this section shall include the requirement to provide equal benefits in the
procurement specifications in accordance with this section.

The city shall not enter into any covered contract unless the contractor certifies
that such contractor does not discriminate in the provision of benefits berween
employees with domestic partners and employees with spouses and/or between the
domestic partners and spouses of such employees.

Such certification shall be in wnting and shall be signed by an authorized officer
of the contractor and delivered, along with a description of the contractor's
emplovee benefits plan, to the city’s procurement director prior 1o entering into
such covered contract.

The city manager or his’her designee shall reject a contractor's certification of
compliance if hefshe determines that such contractor discriminates in the
provision of benefits or if the city manager or designee determines that the
certification was created, or is being used for the purpose of evading the
requirements of this section.

The contractor shall provide the city manager or hissher designee, access to its
records for the purpose of audits and/or investigations to ascertzin compliance
with the provisions of this section, and upon request shall provide evidence that
the contractor is in compliance with the provisions of this section upon each new
bid, contract renewal, or when the city manager has received a complaint or has
reason to believe the contractor may not be in compliance with the provisions of
this section. This shall include but not be limited to providing the city manager or
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his/her designee with certified copies of all of the contractor's records pertaining
to its benefits policies and its emploviment policies and practices.

The contractor may not set up or use 1its contracting entity for the purpose of
evading the requirements imposed by this section.

Mandatory contract provistons pertaining to equal benefits. Unless otherwise exempt,

every covered contract shall contain language that obligates the contractor to comply with

the applicable provisions of this section. The language shall include provisions for the
following:

() During the performance of the covered contract, the contractor certifies and
represents that it will comply with this section.

) The failure of the contractor to comply with this section will be deemed to be a
material breach of the covered contract.

(3) If the contractor fails to comply with this section, the city may terminate the
covered contract and all monies due or to become due under the covered contract
may be retained by the city. The city may also pursue any and all other remedies at
law or in equity for any breach.

(#)  If the city manager or his designee determines that a contractor has set up or used
its contracting entity for the purpose of evading the requirements of this section,
the city may terminate the covered contract.

Enforcement. If the contractor fails to comply with the provisions of this section:

(1) - The failure to comply may be deemed to be a material breach of the covered
contract; or

2 The city may terminate the covered contract; or

3 Monies due or to become due under the covered contract mav be retained by the
city until compliance is achieved; or

€)) The city may also pursue any and all other remedies at law or in equity for any
breach;

(3 Failure to comply with this section may also subject contractor to the procedures
set forth in Division 5 of this article, entitled "Debarment of contractors from city
work."

()  Exceptions and waivers.

The provisions of this section shall not apply where:

(1
2)

The contractor does not provide benefits to emplovees' spouses.

The contractor is a religious organization, association, society or any non-
profit charitable or educational institution or organization operated, supervised
or controlled by or in conjunction with a religious organization, association or
society.

The contractor is a governmental entity.
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#) The sale or lease of city property.

(3)  The provision of this section would violate grant requirement, the laws, rules
or regulations of federal or staie law (for example, The acquisition services
procured pursuant to Chapter 287.055, Florida Statutes known as the
"Consultants' Competitive Negotiation Act").

(6) Provided that the contractor does not discriminate in the provision of benefits,
a contractor may also comply with this section by providing an emplovee with
the cash equivalent of such benefits, if the city manager or his/her designee
determines that either: '

a. The contractor has made a reasonable yet unsuccessful effort o provide
equal benefits. The contractor shall provide the citv manager or his/her
designee with sufficient proof of such inability to provide such benefit or
benefits which shall include the measures taken to provide such benefits or
benefits and the cash equivalent proposed, along with its certificate of
compliance, as is required under this section.

(N The city commission waives compliance of this section in the best interest of
the city, including but not limited to the following circumstances:

a. The covered contract is necessary to respond to an emergency.
Where only one bid response is received.
c. Where more than one bid response is received, but the bids

demonstrate that none of the bidders can comply with the -
requirements of this section.

City's authority to cancel contract. Nothing in this section shall be construed to limit
the city’s authority to cancel or terminate a contract, deny or withdraw approval to
perform a subcontract or provide supplies, issue a non-responsibility finding, issue a
non-responsiveness finding, deny a person or entity prequalification, or otherwise
deny a person or entity city business.

Timing of application. This section shall be applicable only to covered contracts

awarded pursuant to bids which are afier the date when this section becomes
effective.



RE3SOLUTION NO. 14-307

A RESQLUTION OF THE CITY COMMISSION OF THR
CITY OF RKEY WEST, FLORIDA, APPROVING THE
STAF? RANKING AND AWARDING CONTRACTS ON A
TASK ORDER BASIS POR GENERAL ARCHITECTURAL
SERVICBS IN RESPONSE TO RFQ NO. 14-002;
PROVIDING FPOR AN EFFBCTIVE DATE

WHEREAS, the City issued a request for Qualifications for

firms capable of providing gesneral architeciural ssrvices; and

WHEREAS, a ranking committee composed of city staff
raviewed the seven (7} vresponsas to the RFQ fcr a General
Architectural Services Censultant, and determined tha: five {s)
firmas are particularly qualified, and the City wishes to engage

each on2 on a Task Order basis;

NOW, THEREFORE, BE IT RESQLVED BY THE CITY COMMISSICN OF-

THE CITY OF KEY WEST, FLORIDA, AS POLLOWS:



Section 1: That the top five responses in response to RFQ
No. 14-002, for gerneral architectural sarvicass ars hareby ranked

by staff, and approved bv the City Commissicn as fcllows:

(1) Synalovski Romanik Saye
(2) Bermello Ajamil and Partners, Inc.

(3) William P. Horn Architect, P.A.

(4)) Bender and Associates, Architects, P.A.
{3) AMEC
Secticn 2: That the City Manager is hersby authorized tc

negotiate and execute contracts on a task-crder basis with each

of the five top-ranked ccmpanies, upon advice and consent of the

City Attorney.

Section 3: That this Resolution shall gc into effect
immediately upon its passage and adootion and authentication by
the signature of the Presiding Officer and the Clerk of the

Commission.

"
fu
u)
1]
[N)
0
(3%
(%)



Passed and adopted by the City Commission at a meeting held

this 2lst day of October , 2014,

Authenticated by the Presiding Officer and Clerk cf the

Coamission on  22nd day cf Octobes; 2014,
filed with the Clark cn Octoher 22 . 2014
Mayer Craig Cates YTes
Vice Mayor Mark Rossi Yes
Commissioner Teri Johnsten Yes
Conmissioner Clayton Lopez Absent
Commissicner Billy Wardlow No
Yes

Cocmmissicner Jimmy Weskley

Ccmmissicner Tony Yani:z No

CRAIG ¢ , YOR
ATTZST: ‘

HERYL SMITH, CLERX

Page 3 of 3
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THE CITY OF KEY WEST
leﬁ':gkl‘.-\v:KquLlemmm.?m

EXECUTINE SUNNADY

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager

FROM: Devon Steckly, Senior Project Manager
Michael Vieux, Senior Construction Manager
James Bouquet, Engineering Director
Don Craig, Planning Director

DATE: September 12, 2014

RE: Approving rankiog of firms submitting responses to Request for
Qualifications (RFQ} No. 14-002 General Architectural Services

ACTION STATEMENT:

Approving staff ranking of firms submitting responses 1o RFQ 14-002: Genenal
Architectural Services and authorizing City Manager to negotiate and pursuant to
legal review enter into contracts with the five (5) architectural firms.

BACKGROUND:

To increase the service specialty diversification and quantity of architectural firms
currently under General Architectural Services agreements (Resolution 12-220), the'
City issued RFQ No. 14-002: General Architectural Services on March 22, 2014,
Qualification packages were received on April 23, 2014. The City received seven
(7) responses to the RFQ from the followiag firms:

= DBender and Associates, Architects, P.A.
s AMEC

* Bermillo Ajamil and Parers, Inc.

+ William P. Hom Architect P.A,

* Synalovski Romanik Saye

» Jorge L. Hemandez Architect

s  K2M Desipn

Responsive firms’ proposals are attached.

June 20, 2014, 1 selection comminee of City Staff met at a publicly advertised meeting
to present qualificaion rankings of the seven fims submicing qualifications in
response to the RFQ. Selection committee qualification rankings are attached for
review.

Key to the Caribbean - Average yearly temperature 77 F.



Using the Selection Criteria Matrix in the RFQ, the selection committee consisting of
Eagineering and Planning Department staff developed 3 short list of the following firms in
highest to lowest ranking order: :

(!} Synalovski Romanik Saye

(2) Bermillo Ajamil and Partners, Inc.

(3) William P. Hera Architert, P.A

{4) Bender and Associates, Architects, P.A,
(5) AMEC

Of the five firms, only William P. Hom Architect, P.A. (WPH) currently has a Generzl Architectura]
Services agresment ucder Resolution 12-220. Resolution 12-220 is anached. Agreements associated
with this Resolution expire in August 2013,

As multiple City departments simultanecusly manage projects of all sizes and service specialty
diversifications, the City typically prefers to contract with multiple firms to 2ddress the workloed.
These five recommended firms will provide the City with the necessary diversity in areas such as
service area specialty, size/capacity, and local presence to address anticipated needs with future
projects.

The term of contracts shall be for a period of three (3) years with the option of cne (1) two (2) vear
raewal,

OPTIONS:
There are three (3) options:

!. Accept the rankings of Staff and avtherize City Menager to negotiate, and pursuant to
legal review, enter into a coatract with one cr all of the five short-listed firms;

(2]

Modify Staff ranking and authorize City Manager to negotiate, and pursuant 1o legal
review, enter into a coatract with cne or all ef the firms of the modified ranking;

3. Do not expand the current pool of architectural firms under a General Services Agreement with
the City.

FINANCIAL [IMPACT

There are no financial obligations with ranking and eatering into contracts with each of the short-listed
firms. These will be task order based contracts with which a dollar amount will have 10 be approved
along with the task order per City Ordinance.

RECOMMENDATION
The Eagineering and Planning Departments recommends the City Commission to accept Staff

rankings and authorize City Manager to negotiate, and pursuant to legal review, enter into a contract
with the five shon-listed firms.
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Florida Department of Asrirntture and Cotrsorwer Services i -
Divisian of Consumer Services License No.: LB7932

Board of Professicnat Sorveyors and Mappers .. ‘ 2 =
2005 A palaches Phoway Tallahassee, Florida 123996500 7 oow Dete: Febraary 23,2015

Professional Surveyor and Mapper Business License
Under the provisions of Chapter 472, Florida Statutes

AMEC ENVIRONMENT & INFRASTRUCTURE. INC.
1105 LAKEWOOD PKWY STE 300 7 . é
ALPHARETTA. GA 30009-7625 &

ADAM H. PUTNAM
COMMISSIONER OF AGRICULTURE




State of Florida
Department of State

[ certify from the records of this office that AMEC ENVIRONMENT &
INFRASTRUCTURE, INC. is a Nevada corporation authorized to transact
business in the State of Florida, qualified on August 3, 2000.

The document number of this corporation is FO0000004389.
[ further certify that said corporation has paid all fees due this office through
December 31, 2014, that its most recent annual report/uniform business report

was filed on Januarv 16, 2014, and its status is active.

[ further certify that said corporation has not filed a Certificate of Withdrawal.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this
the Sixteenth day of January, 2014

o Dz

Secretary of State

Authencication ID: CC4739816039

To authenticate this certificate,visit the following site.enter this
[D, and then follow the instructions displaved.

https:/efile.sunbiz.org/certauthver.html
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ROBERT MICHAEL JONES
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= CERTIFICATE OF LIABILITY INSURANCE sazszoie
THIS CERTIFICATE (S ISSUED AS A MATTER QF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HCLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFOREED BY THE POUCIES
BELCW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHQRIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: if the certificate hoider i3 an ACOITIONAL INSURED, the policy(ies) must be endorsed, If SUBROGATICN IS WAIVED, subject o -
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificats does not confer rights o the 2
certificaty helder in lkey of such endorsement(s). 2
PRODUCER el 5
Aon isk Services Mortheas:, Inc. FPOGRE I Fax < =
worristows N3 GFfice e erne  (366) 283-7112 | A% .. 200-363-0105 3
224 ahippany Rocac, Swuite 220 Eaan 2
Morrisgown N3 07960 uSA . ADDRESS: =
INSURER(S) AFFORDING COVERAGE RAIC 3
WSURED INSURER A: Zurich American Ias Co 16333
AMEC Environment & Infrastructure. Inc. wsurerB:  ACE American Insurance Cocoany 22667
1145 takewood Plowy, Suite 300 —
Alpharetta GA 30009 usa INSURERC:  ACE Property & Casualty Insurance Co. 206399
INSURER 0 Aperican Zurich Ins Co 40142
INSURER E:
WNSURER F:
COVERAGES CERTIFICATE NUMBER: 370053555272 REYISICN XUMBER:
TAIS IS TO CERTIFY ThAT ThE PCLICIES OF INSURANCE LISTED SELOW ~AVE SESN ISSUED TO ThE INSURED NAMED ABOVE ~CR TmE 2CLICY S5RICH
INCICATED. NOTWITHSTANCING ANY RECUIREMENT, TERM CR CONDITION OF ANY CONTRACT CR QTHER DOCUMENT 'WITH RESPECT TO 'WHICH THIS
CSRTIFICATE MAY 3E ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED 3Y THE POUCIES CESCRIBED HEREIN IS SUBIECT TC ALL THE TEAMS,
EXCLUSICNS AND COMCITIONS OF SUCH POUCIES, LIMITS SHOWHN MAY HavE ZEEN REDUCED 3Y 2410 CLAIMS. Limits shown are a3
b TYOL OF NSURAMCE P e 20LCY VUMBER e e | e | LaTs
a K | SOMMERCIAL GENERAL UABNLTY GE33334148 VAV SV SIS EVLY a0 O TURARENGE 11,000,000
l CLAMS-MAGE oc:uR -aquEmes“:EiE:x‘”Tmf!. 3100, 000
MED ZXP {Any tna cersar) $10,000
| PETSONAL 4 ADY NAAY $1,000,000| &
| SENL AGGREGATE LaKT APeLES PER: GENEAAL AGGREGATE $1,000, 000 %
j LY mf::o: '_cx: AROOUCTS - COMPICR AGG 51.000,000;
| omeea: §
X | ArTOMOBAE LIABILTY BAPIAAZIL14-03 05/0%/2013]05/01/2013| COMBINED SINGLE w7 $1.000.000
[ x ] anrauio JCOLY LAY { B paesan) 2
T AL SWNES SCHEDULED JCCLY NARY (Per scocent) &
i~ | auTos AUTSS SRCPEATY QAMAGE :'.;z
X |wREDAUTCS | X | HCROWNED {Par scortentt =
E | €
=
C I x| umBRELLALAA 1 | eccua XDOG27 238671 03;01/2014|03/01/ 20131 ZAC DCCIRRENCE $1,G00,000|
| | excessuas CLAMS-MACE AGGREGATE 51,000,000
ceo] x [rerenmon s10.000
0 ] WORKERS COMPERSATION AND wC3304dboll 93/0172013)05/0172013) x I IER ITANTE | ic'ﬁ"'1
EMFLOYERS' LIABRLITY " £2
A3y PROPUETOR J PARTNER § EXECUTIVE £5 EACH ACCDENT 51,000,000
DFFICERMEMBER TXTLUTED? NIA
[Sancatry m KH| L DISEASE.EAEMPLIYES $1,000,000
;{E‘ TN .:"c":'nc_nmcus Sakrw E4 CISEASE-SCUCY LMIT $1,000,900|—
A | Arcnit&Eng Pror E0CH33337800 05/01/201405/01/20 5 Any one Claia/Aggre $1,000,900|—
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AGREEMENT

Between

CITY OF KEY WEST

And

BENDER & ASSOCIATES ARCHITECTS P.A.

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafier referred to as "CITY,"
AND
Bender & Associates Architecis, P.A- . a corporation organized under the laws of the
State of Fiorida . 1ts successors and assigns. hereinafier referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1
NITIONS AND IDEN N

For the purposes of this Agreement and the various covenants. conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and conditions
are included in the CITY’s RFQ 14-002, CONSULTANT's Response to RFQ dated
April 21, 2014, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered 1, I, TIL IV, V and VI
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, 11, 111, IV, V and VI shall be elected for a term
of four (4) vears.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.

RFC 14-002 Page 1 of 22 Aschitectural Services
Agreement



1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

R E2
MBL

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT 1is not entitled to receive, and the CITY is not obligated to pay. any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30} by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2. The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.053, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 14-002 incorporated by
reference and made a part hereof and the Response to the Request for
Qualifications from Consultant dated April 21, 2014, incorporated by reference and made
part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3
v N N

3.1. CONSULTANT’s services may include but are not limited to the following in regard to
the Agreement:

Design of buildings, including residential, commercial, or government

Design of community centers

Preparation of plans for modification or rehabilitation of existing buildings

Historic preservation and restoration

Design of park structures including restroom facilities, gazebos, sheliers, etc.

.1.6. Design of historic or cultural displays

.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

.1.8. Design of public plazas and event venues

._-._.._.._.._.
h B Lo b o—
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.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

.1.10. Conduct public awareness and input strategies

.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closeout

L Lo

3.2. CONSULTANT's services shall include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveving,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authonizes the
CONSULTANT to undertake 1n connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is, in the CONSULTANT's opinion, outside the
level of effort originally anticipated, whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. I[f CONSULTANT proceeds with such work
without notifying the Contract Administrator, the work shall be deemed to be within the
original level of effort. whether or not specifically addressed in the Scope of Services.
Notice to Coniract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk.

3.4. The specific services io be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.

Each Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

L
s
o

Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified deliverables,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval.

RFQ 14-002 Page 3 of 22 Architectural Services
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The CITY may make or approve changes within the general Scope of Services in
any Task Order.  If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

Lt
=
wh

The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

35. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT will correct such work that contains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders. where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have conirol or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements,
in connection with construction work performed by CITY's construction contractors.

RFQ 14-002 Page 4 of 22 Acrchitectural Services
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3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared 10 construction contractor's bids or the actual
cost to the CITY.

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreemeni with the option of one (1) or two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order. the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in wnting whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended bevond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date.
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE 5
* N AN NT
5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANT's

services, are limited to the following:

RFQ 14-002

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it 1s agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, completie, and current at the time of contracting.
5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

.1.2.1.  Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads. and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All ltems U.S. Department of Labor Bureau of Labor Statistics.

wh
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5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.1.2.3. CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wageand price
escalation (the U.S. Bureau of Labor Statistics [BLS]JEmployment Cost
[ndex [ECI] for Private Industry)

5.1.24. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
completie the work within the budget and will keep CITY informed of progress
toward that end so that the budget or work effort can be adjusted if found
necessary.

wh
—_—
o
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CONSULTANT 1s not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred afier the approved increase.

5.2. REIMBURSABLES

5.2.1.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

U
L]
—_—
L]

Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Secuon 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West,
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

L& ]
o
—
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Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.4. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.5. Cost of printing. reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs,
must be specified on the task order.
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5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.7.  All permii fees paid to regulatory agencies for approvals direcily attributable
to the Task Order. These permit fees do not include those permits required
for the Contractor.

5.2.2. 1t1s acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by CITY pror to incurming such
expenses.

L
I
Ll

All subconsultants® hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal vear of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Depariment of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

(=]
LJ
[0S)

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior writien approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
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5.4.

6.1.

6.2.

6.3.

External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense 1s identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT 1is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving paymeni. CITY reserves the
right to pay any subcontracter or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (43) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

5.4.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:

Address: 410 Angela Street
Kev West, FL. 35040
ARTICLE 6
' N
CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all

information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or consiruction of the Task Order.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT 1o perform its services.

CITY shall review the CONSULTANT’s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.
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6.4. CITY shali give prompt wriiten notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

T E7
MI LLAN
7.1. OWNERSHIP OF DOCUMENTS

Al finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reporis prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withheld any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the matenals for another Task Order.

7.2, TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITY s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the nght to audit the books. records, and accounis of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the

Page 10 of 22 Architectural Services
Agreement



required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) vears afier termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) vears, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. If the Florida Public Records
Act 1s determined by CITY io be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or siate law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY's disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in 1ts use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY. including Titles |
and Il of the ADA (regarding nondiscrimination on the basis of disability). and all
applicable regulations, guidelines, and standards.

7.4.2. CONSULTANT's decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title | of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in emplovment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orentation, national origin, gender
idenuty or expression, marital status, political affihiation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitmeni or recruitment
advertising, lavoff, termination, rates of pay, other forms of compensation, terms
and conditions of employmenti, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes). which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract o provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY ., may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY . and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY s competitive
procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or anv subconsultant, has
committed an act defined by Section 287.133, Flonida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicied vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subconiractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract.  The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to changing
or adding to the list of subconsultanis. The list of subconsultants submitted and currently
approved is as follows:

MC Harrv Associates

Atlantic Engineering
HNGS Engineers

a
b. oineerine & Dey
C
d
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Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subconiract any portion
of the work required by this Agreement except as authorized pursuani to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT’s response to the RFQ without the Contract Administraior’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities™) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property.,
to the extent caused by the negligence, recklessness, or inientional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT’s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligaiions under the Contract shall not be resiricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits pavable by or for the CONSULTANT under workers’ compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any emplovee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
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part or all of the Work. This indemnification shall continue beyond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevall if greater than
minimum amounts indicated. Notwithstanding any other -provision of the Contract,
the CONSULTANT shall provide the minimum limits of hability insurance coverage
as follows:

Auto Liability $1.000,000 Combined Single Limit
General Liability  $2.000.000 Aggregate (Per Project)
$2.,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
S 300,000 Fire Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability  $2,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnish an original Ceruficate of Insurance indicating, and such
policy providing coverage to, Citv of Key West named as an additional insured on all
policies— excepting Professional Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad
as CG 2010 (11/83) or its equivalent, (combination of CG 20 10 07 04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work coniracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident 51,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

7.9.4. If the work is being done on or near a navigable waterway, CONSULTANT’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
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Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Ceriificate of Insurance
verifying compliance with the workers compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workers compensation coverage under each policy.

7.9.5. CONSULTANT s insurance policies shall be endorsed to give 30 davs written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required
if necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (303) 8§09-3964 any accident or
injury to anyone that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.

798 1t shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
required of Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company 1ssuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the
contract at the election of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the
Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.

RFQ 14-002 Page 15 0of 22 ) Architectural Services
Agreement



7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties agree
that no dewiation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a writien
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be
in writing, sent by certified United States mail, return receipt requested. addressed to
the party for whom it is intended at the place last specified; and the place for giving of
notice shall remain such until 1t shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Kev West, FL 33040

FOR CONSULTANT:

Contact: Bernt Bender
Address: 410 Angela Street
Kev West, FL 33040

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
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negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
coniracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one (1)
year following the end of this Agreement.

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
muiual intent and no rule of strict construction shall be applied against either partv
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa, unless the context otherwise requires. Terms such as
“herein," "hereof,” "hereunder,” and "hereinafter" refer to this Agreement as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Article of
this Agreement, such reference is to the Paragraph or Article as a whole, including all
of the subsections of such Paragraph, unless the reference 1s made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shail provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY io the Consultant, the
Consultant will at the CITY s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.15.6. The CITY reserves the nght to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
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Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of anv member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY s consent.

7.15.9. The Consultant shall solely be responsible for all direct, indirect and
consequential cosis or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT 1s an independent contractor under this Agreement. Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY, nor shall they accrue
any of the nghts or benefits of a CITY emplovee. The parties expressly acknowledge
that it is not their intent to create any rights or obligations in any third person or entity
under this Agreement.

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring emplovment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT's loval and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party, unless compelled by
court process, nor.shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shail not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding.

7.18.3. In the event CONSULTANT 1is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not emploved or retained any company or
person, other than a bona fide emplovee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, 1s a material term hereof.

7.21. COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibihties. and obligations related
to this Agreement applicable ai the time the scope of services was drafted for this
agreement. In addition, at the uime each Task Order is executed, anv revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
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7.22. SEVERABILITY

In the event this Agreement or a portion of this Agreement is found bv a court of
competent jurisdiction to be invalid. the remaining provisions shall coniinue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solelv as a matter of judicial construction, be
construed more severely against one of the parties than any other.

7.24. PRIORITY OF PROVISIONS

If there is a conflict or inconsisiency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles I through 8 of this Agreement shall prevail and be given
effect.

7.25. APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its interpretation
and performance, and any claims related to it. The venue for mediation, arbitration or
any other legal proceeding shall be Monroe County, Fiorida.

7.26. INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsuliants’ Hourly Rates

7.27. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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N WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY
Jama Scholl, City Manager
2015 1§ day of Dacemper. 20 04
CONSULTANT
ATTEST:
rd /-—
\/J)f;ﬂq ) /'/4 7%/ m/ %%M
(Print Name) {Print Name)

idayof@m&rg ZOLﬁ %day of /\/D@ﬁéﬁzo !CL
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Exhibit A

Hourly Fee Schedule
Company Name: Bender & Associates Architects, P.A.

Date: November 7. 2014

Position Title Hourly Rate
Bender & Associates Architects, P.A.

PrNCIDAl. ..ot $180/hour

Project ArchiteCt...........cccooeveevieiiieeviee e $140/hour

Intern Architect...............c.oiii $100/hour
Administrative Support........cccccoco v $ 80/hour
MC Harry Associates

] 4 Tl o - | S $180/hour
Project Architect. .o $140/hour
Intern Architect ..o sneerrreeennserenesseenenen 9 100/ hOUT
Administrative SUPPOrt....coiiiiieeee e S 80/hour

Atlantic Engineering Services - Structural Engineering

PrNCIPaY. et 5160/hour
Senior Project Engineer/Senior Project Manager....... $136/hour
Project Engineer/Project Manager........ccccvveveeevnne.n, $1206/hour
Engineer/Structural Designer.......ccoccevveveeceeececnennne. $109/hour
CADD/BIM TechmiCian. ..o eeee e S 85/hour
Administrative SUpport.............ocoooiieie e S 58/hour

HNGS Engineers - MEP Engineering

Principal.....eecveeeeeeree e, e $175/hour
Associates Principal.........ooooeecooeeeieee e $150/hour
o 371 =TT U OO O TR VU USRS $135/hour
DESIENEN .ttt e e e eneas $100/hour

CAD TeChniCian.......ccociverreeeie e 75/ hOUr

Perez Engineering - Civil Engineering

e Ta YT TR $195/hour
Senior ENGINEEI ..o $125/hour
Project ENEIneer.......cccoooeiieeeeeee e $ 90/hour

[T T S SRUPPRURUSORRA- S oY 4 1 o 111
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Y mr THIS DOCUMENT;HAS A COLORED BACKGROUND « MICROPRINTING ¢ LINEMARK . PATENTED PAPER

AC#708931 STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
BOARD OF ARCHITECTURE & INTERICR DESIGN
SEQ# 112121900717

a b el

BATmiNUMBERILICENSE NBER ‘"111: ?Ifi-
AR0011082: A s?’m' L

12/19/2012 [128165374

The ARCHITECT f*},“'«: g ‘ »...;i).""
Named below IS LICENSED *“
Under the provisions of Chapten ,‘LfFS .‘A (A
Expiration date: FEB 28, 20151LJEH4 S poe x

BENDER, BERT LESLIE L
410 ANGELA ST o
KEY WEST FL 33040}
|
RICK SCOTT KEN LAWSON
GOVERNOR DISPLAY AS REQUIRED BY LAW SECRETARY

AT STRNE A L

BT T3 FaTHIS DOCUNENT:HAS'A' COLORED BACKGROUND *' MICROPRINTING < LINEMARK .. PATENTED,PAPER b

AC #"7 ‘O 9 O 09 STATE OF FLORIDA

DEPARTMENT OF BHE%E%’?‘S %EpgogﬁggﬁggﬂLnggggmnom
DOARD OF ECTU SEQ# 112121900795

AT 5 2 TR S

12/19/2012 128165375 mcoozozzf,ax..ﬁpw ”"(

The ARCHITECT CORPORATION %,?f& G e
o !.»J.

Named below ISiCERTIFI;]D h
Under the provisions of Cha ter:481 |- 17 P
P P ( éﬂ ,.., !w; 1‘_‘_&3,"%'4

Explration date: FEB 28, 2015L

BENDER & ASSQCIATES Z\RCHITEC.'TS."M

410 ANGELA ST
KEY WEST FL 33040 i XM
””iu»‘
| .
RICK SCOTT KEN LAWSON
SECRETARY

GOVERNOR DISPLAY AS REQUIRED BY LAW




CITY OF KEY WEST, FLORIDA

Business Tax Receipt ‘
This Document i1s a business tax receipt
Holder must meet all City zoning and use provisilons.
P.0. Box 1409, Key West, Florida 33040 (305) 809-3955

Buginess Name BENDER & ASSOCIATES ARCHITECTS CtiNbr:0001702
Location Addr 410 ANGELA ST
Lic NBR/Class 14-00009562 SERVICE - PROFESSIONAL

Issue Date: September 10, 2013 Expiration Date:September 30, 2014
License Fee $309.75
Add. Charges $0.00
Penalty $0.00
™ « C¥A (14 Drauer'
Total $305.75 gggg & 135 Lecelptm 105464
Comments: ARCHITECT 9562 _
UK it wrumt o Rt
1,66 5. 75
Tnis document must be promlnentlyrmapmaved 2963489
BENDER & ASSOCIATES ARCHITECTS Trans date: 9/11/13 Tire: 9:42:52

£10 ANGELA ST

KEY WEST FL 33040

2013 / 2014
MONROE COUNTY BUSINESS TAX RECEIPT

EXPIRES SEPTEMBER 30, 2014

RECEIFT # 46110-63601
Business Name: BENDER & ASSOCIATES ARCHITECTS PA .

Owner Name: BERT BENDER Business Location: 410 ANGELA ST
Mailing Address: KEY WEST, FL 33040
410 ANGELA ST Business Phone:  305-296-1347
KEY WEST, FL 33040 Bustness Type: PROFESSIONAL (ARCHITECT )

STATE LICENSE: AROO11082

Tax Amount Transfer Fee | Sub-Total Penalty Prior Years Collection Cost |Total Paid

30.00 0.00 30.00 0.00 0.00 0.00 30.00

Paid 122-12-00003798 09/05/2013 30.00

THIS BECOMES A TAX RECEIPT Danise D. Henriquez, CFC, Tax Collector THIS IS ONLY A TAX.

WHEN VALIDATED PO Box 11293, Key West, FL 33041 YOU MUST MEET ALL
COUNTY AND/OR
MUNICIPALITY PLANNING




N
ACORD CERTIFICATE OF LIABILITY INSURANCE "ozt

BEND&AS-01 ZGONZALEZ

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLCER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: I the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lleu of such endorsement(s).

PRODUCER

Collinsworth, Alter, Fowler & French, LLC
8000 Governors Square Blvd

Suite 301

A%, No, Eny; {305) 822-7800 | o, oy (305) 362-2443

CORTACY Zoraida Gonzalez

Aooness: zgonzalez@cafillc.com

Miami Lakes, FL 33016
INSURER(S} AFFORDING COVERAGE NAIC ®
wsurer a; Phoenix Insurance Co 125623
INSURED wsurer 6 : 1 ravelers Indemnity Company 25658
Bender & Associates Architects, P.A. INSURER ¢ : 1ravelers Casualty and Surety Compeny of America
419 Angela Street surer o: RLI Insurance Company 13056
Key West, FL 33040 INSURER E -
INSURER F
COVERAGES CERTIFICATE NUMBER; REVISION NUMBER:

THIS IS TQO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY -THE PQUCIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

'f%’f TYPE OF INSURANCE :»?ﬁ’vaéi __POUCY NUMBER [ ;a':e'r'aoﬂgvn ggmnmvﬁq i LIMITS
GENERAL LIABILITY EACH CCCURRENCE $ 1,000,000
A { X | covmercial GENERAL LIABILITY X | X :6608178X318 211012014 | 21072015 | Darmas IGNTED o 1s 300,000
_] CLAMS-MADE [X] OCCUR NED EXP {Any one persen) | § 5,000
S FERSONAL & ADV INJURY | % 1,000,000
- GENERAL AGGREGATE H 2,000,000
GENL AGGREGATE LT AFPLIES PER. PRODULTS - COMPIOP AGG | 5 2,000,000
] rouey [ X 1882 | 1o s
_A_U—TOMOBTLE UARUTY fkC(;-‘\ﬂ.“lNEB }SINGLE LRAIT R 1.000,000
A | X anyauTo X { X BAB179X155 2/10/2014 | 2M0/2015 : BGDILY INJURY (Per person) | §
1 ALL OWNE! ,
B Au*rg; o SST”EDU'-ED SOOILY INJURY (Per accidert) | §
NON-OWNED TPROPERTY DAMAGE
| X i mreoauvos | X | Awas {Pet aczicorn) s
i s
| X jumeretauae | X | oceur | EAGH OCCURRENCE 5 2,000,000
B EXCESS LIAR cramasmape] X | X .CUP3763T175 2/10/2014 | 211042015 | AGGREGATE [3
oed | X | Revenmion s 10,000 Aggregate s 2,000,000
WORKERS COMPENSATION VI STATL. OTH-
AND EMPLOYERS' LIABILITY YIN X | 0 Lpairs ) (35
C | ANY PROPRIETORSAR INEREXECUTIVE X UB37047808 2110/2014 ; 211012015 | = cACHACCIOENT s 500,000
OFFICERMEMEER SXCLUDED? E N7A
(Mandatony n NH} E L DISEASE - £A EMPLOYEE! § 500,000
If daseribe u!
DR RPN GF BF ERATIONS beiow E.L DESEASE - POLICY LIMIT § § 500,000
IProfessmnal Liab X RDP0013858 2110/20%4 | 210/2015 {Each Claim 2,000,000/
D 'Clalmvaads Basis X RDPQO13858 2110/2014 | 211072015 Annual Aggregate 2,000,000
DESCRIFTION OF OFERATIONS f LOCATIONS | VEHICLES {Attach ACORD 101, Additional Remarks S Ie, If more space s rqutred)

Professional Liability Retroactive Date 01/05/11993; Professional Liability Deductible $15,000 Each Claim

Re: Key West City Hall at Glynn Archer

Tha City of Key West is an Additional Insured on the General, Auto & Umbrella Liablility (following form); excluding Professional Services. General, Auto,
Workers Compensation Liabitity and Umbrella (following form) contain a waliver of subrogation in favor of the additional insured. Insurance evidenced by this
certificate shall be primary and non-contributory to that of the named additional insured.

CERTIFICATE HOLDER

CANCELLATION

City of Key West City Hall
3126 Flagler Avenue
Key West, FL 33040

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Pl G

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD name and logo are reqgistered marks of ACORD



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA )
: 88
COUNTY OF MONROE )

I, the undersigned hereby duly swom, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

Swormn and subscribed before me this

_?_?L':iday Ofﬁ;?ﬁ“;—‘ 20455.

NOTARY PUBLIC, State of Florida at Large

DAINA D. KATUBI
Comnission # FF 086691

Fabruary 5, 2018
R e P ESTE

My Commission Expires:




SWORN STATEMENT UNDER SECTION 287.133(3Xa)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICE
AUTHORIZED TO ADMINISTER OATHS.

1.

~

7.

RFQ#14-002

This sworn statement is submitted with Bid, Bid or Contract No. for
rchitectural Services
This sworn statement is submitted by Bender & Associares Architecrs, 2.A

(Name of entity submitting sworn statement)

whose business address is 410 Angela Street, Key West, Florida

and {if applicable) its Federal
Employer Identification Number (FEIN) is 65-0233075 (If the entity has no FEIN,

include the Social Security Number of the individual signing this sworn statement.)

My name is___Bert Bender and my relationship to
(Please print name of individual signing)

the entity named above is___President/Principal

[ understand that a "public entity crime” as defined in Paragraph 287.133(1}g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not {imited to, any Bid or contract for goods or services to be provided to any
public cntity or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

1 understand that "convicted" or "conviction” as defined in Paragraph 287.133(1)(b), Florida Stalutes, means
a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in any
federal or state trial court of record relating to charges brought by indictment information after fuly 1, 1989,
as a result of a jury verdict, nonjury trial, or entry of a plea of guiliy or nole contendere.

f understand that an "affiliate™ as defined in Paragraph 287.133(1)a), Florida Stamtes, means
1. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the management of t entity and
who has been convicted of a public entity crime. The term "affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in the
management of an affiliate. The ownership by one person of shares constituiing controlling interest
in another person, or a pooling of equipment or income among persons when not for fair market
value under an arm's length agreement, shall be a prima facie case that one person controls another
person. A person who knowingly enters into a joint venture with a person who has been convicted
of a public entity crime in Florida during the preceding 36 months shall be considered an affiliate.

I understand that a "person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
person of entity organized under the laws of any state or of the United States with the lezal power to enter



into a binding contract and which Bids or applies to Bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with a public entity. The
term "person"” includes those officers, directors, executives, partners, sharcholders, employees, members,
and agents who are active in management of an entity.

8. Based on information and belief, the statement, which | have marked below, is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies.)

X Neither the entity submitting this sworn statement, nor any officers, directors, executives, partners,
shareholders, employees, members, or agemts who are active in management of the entity, nor any
affiliate of the entity have been charged with and convicted of a public entity crime subsequent to July
1, 1989.

__ The entity submitting this sworn statement, or one or morc of the officers, directors, executives,
pariners, shareholders, employees, members, or agenis who are active in management of the entity, or
an affiliatc of the entity has been charged with and convicted of a public entity crime subsequent to July
1, 1989, AND (Please indicate which additional statement applies.)

__ There has been a proceeding concerning the conviction before a hearing of the State of Florida,
Division of Administrative Hearings. The {inal order entered by the hearing officer did not
place the person or affiliate on the convicied vendor list. (Please attach a copy of the final
order.)

__ The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before a hearing officer of the State of Florida, Division of Administrative
Hearings. The final order entered by the hearing officer determined that it was in the public
interest to remove the person or affiliate from the convicted vendor list. (Please attach a copy
of the final order.)

__ The person or affiliate has not been put on the convicted vendor list. (Please describe any

action taken by or perding with the Dep%(ﬂc-ra] Seprices. )

Slvna} re
( ‘e, ZEerc 20/¢
(Date)
STATE OF__Florida
COUNTY QOF__Monroe
PERSONALLY APPEARED BEFORE ME, the undersigned authority,
Bert Zender who, after first being sworn by me, affixed hisher signature in the
(Name of individual signing}
space provided above on this__21s¢ day of April .2034.

’ C‘-—\ . e — -
My conumission expires: \“/__D SO s \_/ (/f/}'_, /:’,/,//
NOTARY PUBLIC 4

11



AGREEMENT

Between

CITY OF KEY WEST

And

BERMILLO AJAMIL & PARTNERS, INC.

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY.,"

AND

WC. . a corporation organized under the laws of the
. Its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises.
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitons and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and conditions
are included in the CITY's RFQ 14-002, CONSULTANT's Response to RFQ dated
Apnl 22, 2014, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be clected from single member districts numbered I, 11, III, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered 1, I1, 11, IV, V and VI shall be elected for a term
of four (4) vears.

1.3. CONSULTANT: The architect sclected to perform the services pursuant to this
Agreement.

1.4. Contract Administrator: The ranking managerial employce of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who 1s
the representative of the CITY. In the adminisiration of this Agreement. as contrasted with
matters of policy, all partics may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other cntity that cnters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.

RFQ 14-002 Page 1of 22 Architectural Services
Agreement



1.7. Task Order: A detailed description of a particular service or services o be performed
by CONSULTANT under this Agreement.

Tl 2

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in cach fiscal year (October 1-Scptember 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2. The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.053, Florida Statutes, and has selected CONSULTANT to perform
the services hercunder based on the Request for Qualifications 14-002 incorporated by
reference and made a part hercof and the Response to the Request for
Qualifications from Consultant dated April 22, 2014, incorporated by reference and made
part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff sclected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3
SCOPE OF SERVICES AND STANDARD QF CARE

3.1. CONSULTANT s services may include but are not limited to the following in regard to
the Agreement:

.1.1. Design of buildings, including residential, commercial, or govemment

1.2, Design of community centers

.1.3. Preparation of plans for modification or rehabilitation of existing buildings

.1.4. Historic preservation and restoration

.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

.1.6. Design of historic or cultural displays

-1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

3.1.8. Design of public plazas and event venues

L L LI L e L W2
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3.1.9. Evaluatc cnvironmental impacts’ of proposed projects and prepare the appropriatc
local, state, and federal permit applications.

.1.10. Conduct public awareness and input strategics

.1.11. Preparation of reports, schedules, cost estimates, green construction ceriifications,
maintenancc schedules and manuals and other information needed or requested by
the CITY in considering development and maintcnance strategies of the design.

3.1.12. Contract/construction oversight and closcout

L LI

3.2. CONSULTANT's services shall inctude Architcctural design services, including building
and structure design, general site design, consulting for facilities planning, surveving,
permitting. preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all nccessary, incidental and related activitics and services as required.

3.3, CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is, in the CONSULTANT's opinion, outside the
level of effort originally anticipated. whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. If CONSULTANT proceeds with such work
without notifving the Contract Administrator, the work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to Contract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk.

3.4. The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.

Each Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

(%]
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Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified deliverabies,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval.
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3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order.  If such changes affect the CONSULTANT's cost of or time
required for performance of the scrvices, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Kev West. On termination, the CONSULTANT shail be
paid for all authorized services performed up to the iermination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5.The CIiTY and CONSULTANT may negonate additional scopes of services.
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree.
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the profcssional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT'S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT will correct such work that coniains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicabie
Federal, State and City laws. codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws. codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant.
CONSULTANT shall present options for their use or implementation.

3.8. Construction  Responsibility - Notwithstanding anvthing in  this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and Siate safety requirements,
in connection with construction work performed by CITY's construction contractors.
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3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT docs not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contracior's bids or the actual
cost to the CITY.

ARTiCLE 4

The term of this Agreement shall be for a period of three (3) vears from the effective date
of the Agreement with the option of one (1) or two (2) vear rencwal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

4.1. CONSULTANT shail perform the services described in cach Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive writien approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subscquent task order, the Contract
Administrator may. at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT 1is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the cvent the Contractor fails 1o substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time bevond said substantial completion date, and CONSULTANT's
services are cxtended beyond the substantial complction date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date.
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in wholc or in part by a ncgligent act, error or omission
of CONSULTANT. then CONSULTANT shall pay to CITY iis proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect thc rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE §

ND v

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANTs

services. are limited to the following:

RFQ 14-002

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'’S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1. 1f the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
rescrves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it i1s agreed by both parties that whether construction is completed
carlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

3.1.1.2. In the event of a change of scope. CITY shall authorize in writing an
appropnate decrease or Increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

L
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The CONSULTANT shall submut wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shaii submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting,

5.1.2. Cost Reimbursabie-Per Diem (Time and Expenses)

5.1.2.1.  Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All items U.S. Department of Labor Bureau of Labor Statistics.
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5.1.2.2. Hourly rates for the first vear of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.1.2.3. CONSULTANT and Subconsultants allowed annual wage adjustment shatl
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Burcau of Labor Statistics {BLS]Employment Cost
Index [ECI] for Private Industry)

5.1.2.4. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be excccded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of progress
toward that end so that the budget or work effort can be adjusted if found
necessary.

L
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CONSULTANT s not obligated to incur costs bevond the indicated
budgets, as may be adjusied. nor is CITY obligated to pay CONSULTANT
bevond these limits.

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred after the approved increasc.

5.2. REIMBURSABLES

5.2.1.1. Direct non-satary expenses, cntitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

N
)
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Identifiable transportation cxpenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to tocations outside the City arca or from locations
outside the City will not be rcimbursed uniess specificaliv pre-authorized in
writing by the Contract Admimstrator.

5.2.1.3. Identifiable per diem, meals and lodgings. taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.4. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.5. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.

RFQ 14-002 Page 7 of 22 Architectural Services
Agreement



5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

3.2.1.7.  All permit fees paid to regulatory agencics for approvals directly attributable
to the Task Order. These permit fees do not include those permits required
for the Contractor.

5.2.2. It is acknowledged and agreed 1o bv CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenscs shall be reviewed and approved by CITY prior to incurring such
expenses.

(9]
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All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal vear of CITY by
more than the Consumer Price Index Urban U.S. City Average All liems U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the ttems in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified bv the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previouslv. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnei,
and cxpense costs on a task basis, so that total hours and costs by task may be
determined.

h
99
[1S]

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that arc identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
naturc of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior writien approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
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5.4,

6.1.

6.2

6.3.

External Reimbursabies and subconsuitant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense 1s identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT is not acccptable except for meals and travel expenses.
Appropriaic CONSULTANT s cost accounting forms with a summary of charges
must document intcrnal expenses by category. When requesied, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category. and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. If requested. CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsuitant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsuitant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

METHOD OF PAYMENT

5.4.1. CITY shali pay CONSULTANT within forty-five- (43) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

5.4.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultanis have been paid prior to
payment being made to CONSULTANT,

5.4.3. Payment will be made to CONSULTANT at:

Address: _2601 South Bayshore Drive
Suite 1000
Miami. Florid
33133
ARTICLE 6
Fa | NH
CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all

information CITY has available pertinent to the Task Order including previous reports and
any other data reiative to design or construction of the Task Order.

CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and privaie property as required for CONSULTANT to perform its services.

CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable ume.,
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6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7

MISCELLANE
7.1. OWNERSHIP OF DOCUMENTS

All finished or unfimished documents, data. data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studics, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement. whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the matenals for another Task Order.

7.2. TERMINATION
7.2.1. This Agrcement may be terminated with or without cause by CITY at any time,

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the cvent this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agrcement is terminatied. Compensation shall be
withheld until alt documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITY s clection to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shalt CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are relaied to this Task Order. CONSULTANT shall kecp
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records. supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required rctention period of the Florida Public Records Act (Chapter 119, Fia. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) years after tcrmination of this Agreement. If anv audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) vears, whichever is longer, the books, records, and accounts
shall be rctained untii resolution of the audit findings. If the Florida Public Records
Act 15 determined by CITY to be applicable to CONSULTANT's records.
CONSULTANT shall comply with all requirements thereof: however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law.  Any incomplcte or incorrect entry in such books,
records, and accounts shail be a basis for CITY s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities 1n its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles |
and Il of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

7.4.2. CONSULTANT's decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or anv other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Amenicans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any emplovee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affibation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading. demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of emplovment, training (including apprenticeship), and
accessibility.

7.4.3. Consuitant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliatc who is a contractor, consuitant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leascs of real property to CITY ., may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY . and
may not transact any business with CITY in cxcess of the threshold amount
provided in Secction 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY s competitive
procurement activities.

7.5.2. In addition to the forcgoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287,133, Florida Statutes, as a ““public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or anv subcontractor or
subconsultant is formally charged with an act defined as a ““public entity crime™ or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right 1o accept the use of a subcontracior or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract.  The CITY's acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to changing
or adding to the list of subconsultants. The list of subconsultants submitted and currently
approved is as follows:

. SEE ATTAHSD (s, Extuloit o 1.0 Stbocorsultnt

a
b
c
d
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Exhibit to 7.6 SUBCONSULTANTS

The following is a list of the subconsultants included in B&A's response to request for
qualifications for RFQ # 14-002 for Architectural Services for the City of Key West:

Firm Discipline

DDA Engineers, PA Structural engineering, threshold inspection;

Perez Engineering & Development Civil engineering

Hufsey Nicolaides Garcia Suarez Mechanical, electrical, plumbing and fi re protection
IBA Consultants, Inc. Exterior building envelope, inspection and testing

E Sciences Inc. Environmental consultants

Construction Management Services, Inc. Cost estimating

Manuel G. Vera & Assoc. Inc. Surveying
Desman Associates Parking Garage Consultant
TGA Designs, Inc. Signage and Way-finding

The Spinnaker Group LEED Consultant



Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by cither party and CONSULTANT shall not subcontract any portion
of the work required by this Agrecement cxcept as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agrecment have the knowledge and skills. cither by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services sct forth in the Scope of Services and to provide and
perform such services to CITY 's satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its dutics, obligations, and services under this
Agrcement in a skillful and respectable manner. The quality of CONSULTANT s
performance and all interim and final product(s) provided to or on behalf of CITY
shail be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT's response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitied by law, the CONSULTANT expressiy agrees to
indemnify and hold harmless tl.e City of Key West, their officers, directors,
agents, and employces (herein called the “indemnities™) from liabilitics, damages.
losses and costs, including, but not limited to, reasonabie attomev’s fees and court
costs, such legal expenses to inciude costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property.
to the extent caused by the negligence, recklessness. or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hercunder bears a reasonable commercial
relationship to the Contract and it i1s part of the project specifications or the bid
documents. if any.

7.8.2. The indemnification obligations under the Contract shail not be restricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONSULTANT under workers® compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the namec of anv emplovee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
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part or all of the Work. This indemnification shall continue beyond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and filc with the City of Key West. prior to
commencing any work under the Contract. all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thercto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,
the CONSULTANT shall provide the minimum limits of liability insurance coverage
as follows:

Auto Liability $1.000.000 Combined Single Limit
General Liability  $2,000,000 Aggregate (Per Project)
$2.000,000 Products Aggregate
$1.000.000 Any One Occurrence
51,000,000 Personal Injury
S 300,000 Firc Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability 52,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall fumish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policiecs— excepting Professional Liability~—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an 1SO standard endorsement at least as broad
as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 vears beyond
completion and delivery of the work contracted herein.

7.9.3. Notwithstanding any other provision of the Contract. the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or matcnal under the Contract.  Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1.000.000
Bodiiy Injury by Diseasc Each Employee $1,000.000
Bodily Injury by Disease Policy Limit $1,000,000

7.9.4. 1f the work is being done on or near a navigable waterway, CONSULTANT s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
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Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shail provide the City of Key West with a Certificate of Insurance
verifying compliance with the workers compensation coverage as sct forth herein and
shail provide as often as required by the City of Key West such certification which shall
also show the insurance company. policy number. effective and expiration date, and the
limits of workers compensation coverage under cach policy.

7.9.5. CONSULTANT's insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change. using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required
if necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (305) 809-3964 any accident or
injury to anyonc that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.

798 1t shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
requircd of Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It 1s understood that upon failure of the
Consultant to furnish, deliver and -maintain such insurance as required above, the
contract at the clection of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any hiability under the contract, nor shall
the insurance requirements be construcd to conflict with the obligations of the
Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The partics recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of onc (1) or more CITY cmployees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.
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7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporaies and includes all prior negotiations, correspondence.
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly. the parties agree
that no deviation from the terms hercof shall be predicated upon any prior
representations or agreements whether oral or written.

7.¥1.2_ It 1s further agreed that no modification. amendment or alteration in the terms or
conditions contained herein shall be cffective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be
in writing, sent by certified United States mail, return receipt requested, addressed to
the party for whom it is intended at the place last specified: and the place for giving of
notice shall remain such until it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

Contact: SCDTTA%%, %A
Address: 60 SE DRO MANESME SolTE 203%

Sbakesa@ bcme.ueaj&m\. CavA.
7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
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negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thercto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shali be made within one (1)
year following the end of this Agreement.

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both partics to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agrcement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement.  All personal
pronouns used 1n this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa. unless the context otherwise requires. Terms such as
"hercin,” "hercof,” "hereunder,” and ‘“hercinafter” refer to this Agreemcnt as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Articie of
this Agreement. such reference 1s to the Paragraph or Article as a whole, including ail
of the subsections of such Paragraph. unless the reference is made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shail provide the key staff identified in their proposal for Task
Order as long as such key staffs arc in CONSULTANT's emplovment.

7.15.2. CONSULTANT shail obtain prior writtcn approval of Contract Administrator 1o
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff,
Contract Administrator shall be reasonable in evaluating kev staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's
staft, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment, The CITY s acceptance of a team
member shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY to the Consuitant, the
Consuitant will at the CITY s request, disclose the role, qualifications and hourly
rate of cach individual working on the assignment,

7.15.6. The CITY reserves the right to require replacement of any of the members of the

Consulting Team. Any proposed addition or change of members of the Consulting
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Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Scrvices, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concemned.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY 's consent.

7.15.9. The Consultant shall solely be responsible for all direct. indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement.  Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemcd as acting as officers, emplovees, or agents of the CITY, nor shall they accrue
any of the nghts or benefits of a CITY employec. The partics expressly acknowledge
that it is not their intent to create any rights or obligations in anv third person or cntity
under this Agreement.

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed. shall be a third party beneficiary of this
Agreement.

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employces shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement. serve as an cxpert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party. unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened
legai or administrative proceeding. The limitations of this section shall not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding.

7.18.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this scction.
and shall so notify them in writing.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not cmploved or retained any company or
person, other than a bona fide emplovee working solelv for CONSULTANT. to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide emplovee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fec. commission, percentage, gift. or
consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce anv provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any brecach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.21, COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal. state, and local laws, codes, ordinances,
rules, and regulations in performing its dutics. responsibilitics. and obligations related
to this Agreement applicable at the time the scope of services was drafied for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
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7.22. SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agreement has been a joint cffort of CITY and CONSULTANT
and the resulting document shail not, solcly as a matter of judicial construction, be
consirued more severely against onc of the parties than any other.

7.24. PRIORITY OF PROVISIONS

It there 1s a conflict or inconsistency between any term, statement, requirement, or
provision of anv exhibii attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a terim, statement,
requirement, or provision of this Agreemcnt, the term, statement, requirement, or
provision contained in Articles | through 8 of this Agreement shall prevail and be given
effect.

7.25. APPLICABLE LAW AND VENUE
The laws of the State of Flornida govern the validity of this Agreement. its interpretation
and performance, and any claims related to it. The venue for mediation. arbitration or
any other lcgal procceding shall be Monroe County, Flonda.

7.26. INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants” Hourly Rates

7.27. COUNTERPARTS

This Agreecment may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOQF, the partics hercto have made and executed this Agreement on the
respective dates under each signature.

CITY

7 S

Jafhes Scholl. City Manager

t

o
s
Lz

(8™ day of Decenmaer .20 14
CONSULTANT
ATTEST
By L By 3& )
\ S’

SxoT A, Bakes, Packas

(Print Name) (Print Name)

Q_dayofgimd&b;‘(, 201 S dayor decemboes 0 (Y
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Exhibit A
Hourly Fee Schedule

Company Name: MQ_ASQMM, ( B&K)
Date: {2-08-foly
Position Title Hourly Rate

QeE Alretied 24 Billiag vt frec sdudale .
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BERMELLO, AJAMIL & PARTNERS, INC.
BILLING RATE CATEGORY 2014

CATEGORIES B&A BILLING RATES
PRINCIPAL 5300.00
SR. PROJECT MANAGER $225.00
PROJECT MANAGER $200.00
SR. LANDSCAPE ARCHITECT S5175.00
SR. ARCHITECT S$175.00
SR. PLANNER 5175.00
SR. ENGINEER 5175.00
SR. INTERIOR DESIGNER $125.00
SR. INSPECTOR $125.00
ARCHITECT $115.00
LANDSCAPE ARCHITECT $115.00
ENGINEER $115.00
LANDSCAPE DESIGNER 3 $100.00
INTERIOR DESIGNER $95.00
ESTIMATOR $95.00
INSPECTOR $85.00
CADD TECH SR. $85.00
SPEC WRITER $75.00
CADD TECH IR, §70.00
CLERICAL $63.00




AGREEMENT

Between

CITY OF KEY WEST

And

WILLIAM P. HORN ARCHITECT, P.A.

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY.,"
AND

William p, Hopw ﬂﬂéﬁffécf; RPA. , a corporation organized under the laws of the

State of ELO[L[QQ . its successors and assigns, hereinafier referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE 1
DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles | through 8, inclusive. Other terms and conditions
are included in the CITY’s RFQ 14-002, CONSULTANT’s Response to RFQ dated
April 10, 2014, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered 1, II, III, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered I, 11, Ill, IV, V and VI shall be elected for a term
of four (4) years.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4, Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

L.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.
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1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

ARTICLE2
FREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October {-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2. The CITY has met the requirements of the Consultants’ Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 14-002 incorporated by
reference and made a part hereof and the Response to the Request for
Qualifications from Consultant dated April 10, 2014, incorporated by reference and made
part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3
SCOPE OF SERVICES AND STANDARD OF CARE

3.1. CONSULTANT"s services may include but are not limited to the following in regard to
the Agreement:

1.1. Design of buildings, including residential, commercial, or government
.1.2. Design of community centers

}.3. Preparation of plans for modification or rehabilitation of existing buildings

. Historic preservation and restoration
. Design of park structures including restroom facilities, gazebos, shelters, etc.

1.6. Design of historic or cultural displays

1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green

Buildings/construction)

.1.8. Design of public plazas and event venues

L)L s WL L L
—_
h

|
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3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
focal, state, and federal permit applications.

1.10. Conduct public awareness and input strategies

1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requesied by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closeout

-
J.
-

J.

3.2. CONSULTANT's services shall include Architectural design services, including building
and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

3.3. CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is, in the CONSULTANT's opinion, outside the
level of effort originally anticipated, whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. If CONSULTANT proceeds with such work
without notifying the Contract Administrator, the work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to Contract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk.

3.4. The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.
Each Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supportied by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified deliverables,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval.
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3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order.  If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5. The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6, CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT will correct such work that contains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction  Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements,
in connection with construction work performed by CITY's construction contractors.
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3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) or two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceéed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended bevond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial compietion date.
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ABIICLES
COMPENSATION AND METHOD OF PAYMENT
5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANT's
services, are limited to the following:

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'S salaries, general overhead costs, direct expenses, and profit.

3.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT andfor the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1. Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.
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5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.1.2.3. CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLSJEmployment Cost
Index [ECI] for Private Industry)

5.1.2.4. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of progress
toward that end so that the budget or work effort can be adjusted if found
necessary.

5.1.2.5. CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

5.12.6. When any budget has been increased, CONSULTANT's excess costs
expended prior io such increase will be allowable to the same extent as if such
costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

5.2.1.2. ldentifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.3. ldentifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.4. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.5. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.
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5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs
must be specified on the task order.

5.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable
to the Task Order. These permit fees do not include those permits required
for the Contractor.

5.2.2. It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT 10 incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by CITY prior to incurring such
expenses.

5.2.3.  All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All ltems U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING
5.3.1. Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

LN
(V5]
hJ

. Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shaill show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
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External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense is identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

L
(V8]
(98]

If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

5.4.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.43. Payment will be made to CONSULTANT at:

Address: /6 Efton S

Keq LRl EL. B3040

ARTICLE 6
CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT s itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the
task order or within a reasonable time.
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6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or
otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE 7
MISCELLANEOUS

7.1. OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. -If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the materials for another Task Order.

7.2. TERMINATION
7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITY’s election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) vears after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) vears, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. If the Florida Public Records
Act is determined by CITY to be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof; however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY’s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1. CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with ali
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles 1
and 1l of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

7.4.2. CONSULTANT's decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff. termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

7.4.3. Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consuitant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY , may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY , and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY s competitive
procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to changing
or adding to the list of subconsultants. The list of subconsultants submitted and currently
approved is as follows:

a. FLALL EN¢, (Hﬁ!&/b’é YotV

b. /WD /e .

c. CEN (/7701"5
d. TALPANIN L As<OC .

. TIMMME ENGINELNVG | LLC
€. LLIZRELTY MW AVO LA ANOTNPE AN EENL Ul
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Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITY s satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANTs
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.74. CONSULTANT shall not change or replace overall project manager identified in
“the CONSULTANT’s response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities™) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property,
to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT’s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligations under the Contract shall not be restricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONSULTANT under workers’ compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
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part or all of the Work. This indemnification shall continue beyond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,
the CONSULTANT shall provide the minimum limits of liability insurance coverage
as follows: :

Auto Liability $1,000,000 Combined Single Limit
General Liability $2.000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Ahy One Occurrence
$1.000.000 Personal Injury
§ 300,000 Fire Damage/Legal
Professional Liability ~ $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability  $2,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies— excepting Professional Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad
as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1.000,000
Bodily Injury by Disease Each Employee $1.000,000
Bodily Injury by Disease Policy Limit $1.,000,000

7.9.4. If the work is being done on or near a navigable waterway, CONSULTANT's workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and
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Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifving compliance with the workers compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workers compensation coverage under each policy.

7.9.5. CONSULTANT s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested.  This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required
if necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (305) 809-3964 any accident or
injury to anyone that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.

798. It shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
required of Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the
contract at the election of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the
Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.
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7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commilments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties agree
that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. It is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be
in writing, sent by certified United States mail, retum receipt requested, addressed to
the party for whom it is intended at the place last specified; and the place for giving of
notice shall remain such until it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

Contact: L)ILL . )
Address: 9) |6 EATHH <o,
Ko s N ='A
33040

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
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negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one (1)
year following the end of this Agreement.

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa, unless the context otherwise requires. Terms such as
"herein," "hereof," "hereunder,” and "hereinafter” refer to this Agreement as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Article of
this Agreement, such reference is to the Paragraph or Article as a whole, including all
of the subsections of such Paragraph, unless the reference is made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake .in the assignment. The CITY’s acceptance of a team
member shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request. disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.15.6. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
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Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consuitant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY s consent.

7.15.9. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY, nor shall they accrue
any of the rights or benefits of a CITY employee. The parties expressly acknowledge
that it is not their intent to create any rights or obligations in any third person or entity
under this Agreement.

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding.

7.18.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage. gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.21. COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
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7.22. SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matier of judicial construction, be
construed more severely against one of the parties than any other.

7.24. PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles | through 8 of this Agreement shall prevail and be given
effect.

7.25. APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its interpretation
and performance, and any claims related to it. The venue for mediation, arbitration or
any other legal proceeding shall be Monroe County, Florida.

7.26. INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

7.27. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW

RFQ 14002 Page 20 of 22 Architecturat Services
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

Ferae T-eop /5

{Print Name)

/ day of fb’j

.20 /—/-_/

RFQ 14-002

Page 21 of 22

CITY

X . <000

Jambk Scholl, City Manager

(£ day of ecoma=s . 204

CONSULTANT

By

wiLLlm . ol

(Print Name)

[ sayor JUCEMALR 20 14

Architectural Services

Agreement



Exhibit A

Hourly Fee Schedule
Company Name: William P. Horn

Architect, PA Date: December 1, 2014

Position Title

Hourly Rate

Our standard hourly rates are as follows:

Architect:

Principal Architect

Architect
Intern Architect
Draftsperson

Structural Engineer:
Structural Engineer

MEP Engineer:
Engineer
Drafting

Civil Engineering:

Principal Civil Engineer
Senior Civil Engineer

Civil Engineer
Drafting

Landscape Architect:
Landscape Architect
Landscape Designer

Planner:

Principal

Senior Associate
Associate
Technical/Clerical

Sustainability Consultant:

Principal

Sr. Project Manager

Project Manager

Research Assaciate

Office Manager

RFQ 14-002

$225.00/hr
$150.00/hr
$125.00/hr

$95.00/hr

$160.00/hr

$150.00/hr
$95.00/hr

$150.00/hr
5120.00/hr
$100.00/hr

$85.00/hr

$150.00/hr
$100.00/hr

§225.00/hr
$135.00/hr
$120.00/hr

$75.00/hr

$180.00/hs
$125.00/hr
$95.00/hr
$75.00/tr
$45.00/hr

Page 22 of 22

Architecural Services

Agreement



e 1 K 2 oo :
A 2 Y SO ’t- lg{'l g ﬁ )
L EPARTMENT OF'*BUSINES » AND * PROFESSIONAL *REG
e \Z?'DV 0] C:"I'{I'.'I[;ECTURE &’ NTE OR’ D gLATION
e ' SN o AN .'rm\-n*rvnn ;Y g

| LICENSE NBR ;;.s;; 'ﬂm: sr"=

sy,

"”‘/os«‘/zofzn 1=231591

q;ThemARCHITEC IR .".f?*f“i“ '3; *“ {~ s
'gNa.medﬂbelfow P LICENSED",‘, ) m .;- '-‘.‘.._
‘Under | thé4provisions offCh apteru48 oF
Explratita‘:n‘ date. FEB 28, 5§ o
L 4 X 3 ‘I;"i'- - ' P‘.
" ' o TN 1
VI RIANKES DGy
AW

g

¥t

=y -'. .L* B ‘...

KEN&LAWSON.‘"‘ ' .“-'.-‘- 1

SECRETARY St T
y ‘f L -\1‘ L ‘.L :'

'a-‘?.‘:-
.J

st STATE OF FLORIDA e ;»;; b
i) ‘..:4;,.-.\::3"!’ *W r}f;"?\ i M S Sy (-’3- 'n’fw P
EETOB PR %%%cmE*Pmﬁf_%ga%awﬁgggah -
o RPN e 4t il B i - ¢ .S.EQ#. 13120500815
BER LICENSE NBRy HE, @, R R

7 mx

mooo

“«( THE"sARCHITECTE} CORPORA :
'%Namedfrrbelow‘-IS CERTIFIEDM &
Undex the”‘provi‘sions off "Chapte
Expirat:l.on dat:e- FEB 28‘ 2015

'#._ 4 1“% ,uur,
1 - u J £
VR i‘ta e %ﬁ'i ‘}{.\ M\\ %u (

&!w:t LL:‘tAM JP"E}HO
$915 EATONVSTY,

-h ‘ﬁ 4'1!-

b - 4 ot
Ei (Y ] '1’ : T Ty ol \
. KEY] WEST, “‘,: PFL ‘33049.',‘*“ 5 1“0< A T
A h)n“‘ Feey T
-“7“1.\\{, . J. " ‘-‘ - \:, _- ' .‘ . . ‘_.

wh "w,.*/f -.‘, . CUREN, TAWSON - 1
‘ +SECRETARY,? PR

N 15 :
o =it 6 4 e : L. SN




CITY OF KEY WEST, FLORIDA

Business Tax Receipt
This Document is a business tax recelpt
Holder must meet all City zoning and use proviaions.
P.0O. Box 1409, Key West, Florida 33040 (305) 809-3855

Business Name HORN, WILLIAM Ct1Nbr:0003377
Location Addr 915 EATON ST
Lic NBR/Class 15-00006982 SERVICE - PROFESSIONAL

Issue Date: September 10, 2014 Expiration Date:September 30, 2015
License Fee $309.75 :
Add. Charges $0.00
Penalty $0.00 .
' pers KEYHELD ypes O Draver: i
Total $309.75 3%& }(E;%I?M '.'-Jfalﬂ Recezpt nu:m E&aaua
. 281G g3he
COl’nmentS - ARCHITECT i da d l i r“-.!—,“l_‘g-["‘nml‘i_ RENEU”L
' {. 68 $309, 75
SecEa09

This document must be prominentl%ﬁqﬁﬁﬂ??ed. L4086 258915

HORN, WILLIAM P | o

HORN, WILLIAM . Trans date: /11744 liner lhogeiad
915 EATON ST

KEY WEST FL 33040




- CP ID: NF
ACORD”  CERTIFICATE OF LIABILITY INSURANCE s

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 8Y THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORLZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

INPORTANT: ¥ the cortificate holdor is an ADDITIONAL INSURED, the policy(los} must be ondorsed. It SUBROGATION 1S WAIVED, subjact to

the tarms and conditions of the policy, cartain policies may roquire an endorsement. A statoment on this certificate does not confor rights to the
cortificate holder In Hleu of such endorsement(s).

;:;ﬂ:ﬂ; 305.284-6677 RAME:
ullers, inc 305.292-4841 PHOME FAX
1432 Kennedy Drive P Sl Line e
Key West, FL 33040 [ERBOTeRr— o
Norman Fuller
INSURER(S) AFFORDING GOVERAGE NAIC 8
INSURED William P Hom Architect PA osurer 4 : Flirst Community Ingurance Co. 13890
Bill Hom INSURER B:
915 Eaton St
Key West, FL 33040 mm:
INSURERE
MBURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMEER:

THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED SELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

I{%R TYPE OF INSURANCE | WyD POLICY KUMBER ) | IRMTDIYYYY] LIRITS
GENERAL LIABLLS EACH OCCURRENCE 3 1,000,000
A COMMERTIAL GENERAL UABILITY X | [080004962995810 09721114 | OX21HE | pretinses ten ccourencn |8 - 60,0004
| cLanesmane OCCUR - WED EX5° (Any ons pecson) | 8 5,000
| X | Business Owners PERSONAL £ ADVINSURY | 8
| GENERAL AGGREGATE s 2,000,000
GENL AGGREGATE LIMIT APFLIES PER: PRODUCTS - COMPIOP AGG | 3
Ylpoucvl l”‘“ | |Loc $
AUTOROBILE LIABTLTY COMBINED SINGLE LOWIT |
— (Ea accident) .
ANY AUTO
- BODRLY INSURY {Per parson} | $
|| ALL OWNED RJTOS BOOLY INJURY (Per accioent) | $
| | scHEDuLeD auToS PROPERTY DAMAGE .
| | vRep autos (Por accident)
| | non-owneD AuTOS s
5
| |WMBRELLALMEB | | oocur EACH OCCURRENCE s
EXCESS LAD CLADMS-MADE AGGREGATE $
|| oepucTme s
RETENTION _$ - -
WORKERS COMPENSATION | WCSTATU. | lom-
AND EMPLOYTERT UABRITY YiN [
%mmmuaem HiA E.L EACH ACCIDENT $
(Maxncatory ta NH) E.L DISEASE - EA EMPL $
¥ yes, descrive uncer —owgr
SCRIPTION OF OPERATIONS balow E.L DISEASE -POLICYLIMIT | §

architect

GESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Aftach ACORD 101, Adcfionsl Ramerics Schadule, if more sjace is required)

CERTIFICATE HOLDER

CANCELLATION

City of Key West
3440 Flagler Ave.
Key West, FL 33040

i

CITYKEY

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
ACCORDANCE WITH THE PROVIS!ONS

Novmman Futir /)'7;[ /z%_,

ACORD 25 {2009109)

CORPORATION. Al rights reserved.
The ACORD name and logo are rogbtarad



s
ACORIDY
v

CERTIFICATE OF LIABILITY INSURANCE

OP ID: NF
CATE (MWDO/YYTY)
11/12/14

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE I8 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INBURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSLING INSURER{S), AUTHORIZED

cartificate holder (n lleu of such endo: reement(s).

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy{les) must be endorsed. if SUBROGATION IS WAIVED, subjact to
the terms and conditions of the pollcy. certaln policies may require an endorsement. A statemernt on this cartificate does not confer rights to the

PRODUCER 305-294-8677 S
The Fullers, Inc 305-292-4641 PHONE FAX
1432 Kennedy Drive %ﬁ“ i
Key West, FL 33040 LCER
Norman Fulier | cugToMER 1n o; HORNWIY
INSURER(S) AFFORDING COVERAGE __ Nace
INSURED Wililam Hom | wsyReR 4 ; Progressive
151 Key Haven Rd. INSURER 8 :
Key West, FL 33040 —
INSURER D
MSURER &
[NSURER F :
COVERAGES CERTIFICATE NUMBER: REViISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANGE UISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ke TYPE oF misuRANCE MRl vea] POvICY MuMBER (PO | ROREe pary
GENERAL LIABILITY EACH OCCURRENCE 3
COMMERCIAL GENERAL LIARILITY | PREMISES (Eg ocourronce) | §
] ctapassos 0CCUR MED EXP (Any onm pestor) | §
] PERSONAL B ADVINURY |3
— GENERAL AGGREGATE $
GENL AGGREGATE LIMIT APPLIES PER: PROBUCTS - COMPIOP AGG | §
oucy] | % Loc s
| AUTOUOEILE LASILITY X mmmm)smm s 1,000,000
A | |anvasto 02158316-7 058/29M14 | 05r28MS BODLY DUURY (Per perser) |3
|| ALL OWNED AUTOS BODHLY INJURY (Per sccident)| §
| X | sceenuEp autos PROPERTY DAMAGE s
| X | virep AuTos {Per accioent)
| X | non-owkEeD AUTOS 5
s
|| UMBRELLA LIAD | _loccun EALCH OCCURRENCE H
EXCESS LIAB CLATMS-MADE AGGREGATE $
| | oepuscrme L
RETENTION _$ :
WORKERS COMPEXSATION |pestae ] OB+
0 5 YIN
ANY PROFRIETORPARTNERIEXECUTIVE NiA E.L. EACH ACCIDENT $
stummn EL_DISEASE - EAEMPLOYEH §
DESCRIPTION QF OPERATIOND below €L DISEASE - POUCY LT | 3

DESCRIPTION
2012 Nissan F N

OF QPERATIONS | LOCATIONS [ VEHICLES ACORD 104, Addnticnal Remarks Schadnie, If moro spece b5 ricairend)
rontier Pl MDOE&?&E&M’RQ )

CERTIFICATE HOLDER

CANCELLATION

CITYKEY

City of Key West
3140 Flagler Ave
Koy West, FL 33040

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
ACCORDANCE THE PO?T PROVISIONS.

Norman Ful!a

ACORD 26 (2002/09}

oﬂs conn CORPCORATION. All rights resarved.

The ACORD narne and lago are reglstered ma



Sy
ACORLDY
VA

CERTIFICATE OF LIABILITY INSURANCE

OP 1D: NF
DATE (MWDD/YVYY)
1112114

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

cartificate holder in llsu of such endorsemont(s).

IMPORTANT: I the certificate hotder Is an ADDITIONAL INSURED, the poficy{ies) must hs endersed. If SUBROGATICN 1S WAIVED, subject to
tha tamrms and condltions of the policy, certain policles may require an endorsement. A statement on this cortificate does not confer rights to the

FRODUCER 305-204-8677 CORTALT
The Fullars, Inc 305.292-4641 FHONE FAX
1432 Kennedy Drive S — 1188 o
Key West, FL 33040 BB — oo
Norman Fullsr | GUSTOMERD
INSU COVERAGE NRIC
INSURED Willlam P Horn Architect PA msurer A : Florida Reta#t Federation
Bill Horn IRSURER S :
€15 Eaton St
NSURER € :
Key West, FL 33040 o
INSURERE :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIM IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR [EIER

TYPE OP INGURANCE

v MuusER | RS v | RSB E uurrs
| GENERAL UABK TY EACH DCCURRENCE $
COMMERCIAL GENERAL LIABY TY | PREMISES [Es ocrucrercs) | §
—Icunls-MADE Goocua MED EXP (Anry one potaon) L]
|| FERSONAL 8 AV UURY | §
| GENERAL AGGREGATE 3 .
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | 3
_~| POLICY. = Loc h
AUTOMOEILE LIABILITY COMBINED SINGLE LT | ¢
] ANY AUTO ool
—— BODILY INJURY (Per parson) | §
L ALL OWNED AUTOS BODILY INJURY (Per accidert| §
|} sCcHEDULED AUTOS PROPERTY GAAGE :
|| wrepaLToS {Per aceidert)
|| NON-OWNED AUTOS 3
]
| JUBBRELLALAS | | ooouR EACH OCCURRENCE 3
EXCESS LS CLAIMS-MADE AGGREGATE $
|| oeoucTmue s
RETENTION 3 _ s
WORKERS COMPENSATION WE STATU- [ o JOTH-
ARD EMPLOYERY" LIABILITY YIN
A Ay PROPRIETORPARTNEREXECUTIVE NIA 520-40148 0101114 | OUDIM5 | Gr cacH accmoenT 3 1,poo.ooq
%lmm m £l DISEASE - EA EMP 1,000,000
ofsen F OPERATIONS batow E.L DISEASE - POUICY LIMIT | 8 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES [Adtach ACORD 101, AckiBienal Remarks Schacala, If more spece Is required)

CERTIFICATE HOLDER

CANCELLATION

CITYKEY

City of Key West
3140 Flagler Ave
Key West, FL 33040

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED M
ACCORDANCE M‘%THE FOLICY PROVISIONS.

: /
AUTHORIZED ATIVE
Norman Fulle: )

ACORD 25 (2009/09)

Tha ACORD nams and logo are registared marks of A

olsaa}goos CORPORATION. All rights resarvod.
RD



Client#: 1049512

ACORD..

CERTIFICATE OF LIABILITY INSURANCE

WILLIP4

DATE (MMDDIYYYY)
11/10/2014

THIS CERTIFICATE (S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
SELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder ts an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsament(s).

PRODUCER CONTACY
US| Insurance Services, LLC. ?H .Hlfo, £y 813 321-7500 ‘ (FA‘:‘XC ol
1715 N. Westshore Blvd. Suite 700 EMAL
Tampa, FL 33607 (NSURER{S) AFFORDING COVERAGE NAIC ¢
msureR A - Liberty Insurance Underwriters 19917
INSURED INSURER B :
Willlam P. Horn, Architect, P.A.
INSURER C :
915 Eaton Street NSURER D -
Key West, FL 33040 NSURER E -
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

INSR ADDLISUBR] Y
k) TYPE OF INSURANCE I R”s\,#’%ﬁ POUICY NUMBER nm’ung?me% (Q’&"n'%ﬂ%'ﬁ_ LTS
GENERAL LIABRITY EACH DCCURRENCE $
COMMERCIAL GENERAL LIABILITY gé'élﬁfsﬂ?sm'@m} 5
|c1.~u5-um5 OCCUR MED EXP {Anyone person} |
|| PERSONAL 8 ADVINJURY |5
|| GENERAL AGGREGATE 5
GENL AGGREGATE LIMIT APPUIES PER: PRODUCTS - COMPIOP AGG | §
lpover| 1782 | Jioc 5
COMBINED SINGLE LIMIT
AUTOMOBILE LIASILITY B omadenty 5
ANY ALITO BODILY INJURY {Per parson} {§
ALL OWNED SCHEDULED :
L ARSe scneg BODALY INJURY (Per accident) | §
NON-QWNED PROPERTY DAMAGE s
|| HReD AUTOS ALTOS | {Per accident)
7 $
UMERELLA LIAS OCCUR EACH OCCURRENCE s
EXCESS UAS CLAIMS-MADE AGGREGATE S
nsn_l ] RETENTION $ s
WORKERS COMPENSATION WC STATU- ]OTH-
AND EMPLOYERS' LABILITY YIN TORY LIMITS ER
ANY PROPRIETORPARTNER/EXECUTIVE
OFFICE RIMEMBER EXCLUDED? [ s EL EACH ACCIDENT $
(Mandatery In NH) E.L. ISEASE - EA EMPLOYEE| §
H yes, desaibe urder
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §
A }Professional AEA1015530002 p8/20/2014:08/20/2015 $2,000,000 per claim
Liability $2,000,000 annl aggr.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, &

Ramarks S

Professional Liability coverage is written on a claims-made basis.

I more space I nequined)

CERTIFICATE HOLDER

CANCELLATION

City of Key West
3140 Flagler Avenue
Key West, FL 33040

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

oS m 0 oie O

ACORD 25 (2010/05) 1 of1
#513715583/M13122257

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AGREEMENT

Between

CITY OF KEY WEST

And

SYNALOVSKI ROMANIK SAYE

REQUEST FOR QUALIFICATIONS FOR ARCHITECTURAL
SERVICES

KEY WEST, FLORIDA

October 28, 2014



This is an Agreement between: CITY OF KEY WEST, its successors and assigns,
hereinafter referred to as "CITY,"
AND

MMQJMEM a corporation organized under the laws of the
State of f|x| A, its successors and assigns, hereinafter referred to as "CONSULTANT."

WITNESSETH, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, CITY and CONSULTANT agree as follows:

ARTICLE1
DEFINITIONS AND IDENTIFICATIONS

For the purposes of this Agreement and the various covenants, conditions, terms and
provisions which follow, the definitions and identifications set forth below are assumed to be
true and correct and are agreed upon by the parties.

1.1. Agreement: This document, Articles 1 through 8, inclusive. Other terms and conditions
are included in the CITY’s RFQ 14-002, CONSULTANT’s Response to RFQ dated
April 23, 2014, exhibits, task orders, and supplemental documents that are by this
provision expressly incorporated herein by reference.

1.2. Commissioners: Members of the city commission with all legislative powers of the city
vested therein. The city commission shall consist of seven (7) commissioners, six (6) of
whom shall be elected from single member districts numbered 1, II, III, IV, V and VL
The mayor shall be elected by the people at large for a term of two (2) years.
Commissioners from districts numbered 1, 11, III, IV, V and VI shall be elected for a term
of four (4) years.

1.3. CONSULTANT: The architect selected to perform the services pursuant to this
Agreement.

1.4. Contract Administrator: The ranking managerial employee of the CITY or some other
employee expressly designated as Contract Administrator by the City Manager, who is
the representative of the CITY. In the administration of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by the
Contract Administrator; provided, however, that such instructions and determinations do
not change the Scope of Services.

1.5. Contractor: The person, firm, corporation or other entity that enters into an agreement
with CITY to perform the construction work for the Task Order.

1.6. CITY: City of Key West.

RFQ 14-002 Page 1 of 22 Architectural Services
Agreement



1.7. Task Order: A detailed description of a particular service or services to be performed
by CONSULTANT under this Agreement.

ARTICLE 2

PREAMBLE

In order to establish the background, context and frame of reference for this Agreement and
generally to express the objectives and intentions of the respective parties hereto, the following
statements, representations and explanations shall be accepted as predicates for the undertakings
and commitments included within the provisions which follow and may be relied upon by the
parties as essential elements of the mutual considerations upon which this Agreement is based.

2.1. The CONSULTANT is not entitled to receive, and the CITY is not obligated to pay, any
fees or expenses in excess of the amount budgeted for Task Orders authorized under this
Agreement in each fiscal year (October 1-September 30) by CITY. The budgeted amount
may only be modified per City Ordinance(s).

2.2. The CITY has met the requirements of the Consultants' Competitive Negotiation Act, as
set forth in Section 287.055, Florida Statutes, and has selected CONSULTANT to perform
the services hereunder based on the Request for Qualifications 14-002 incorporated by
reference and made a part hereof and the Response to the Request for
Qualifications from Consultant dated April 23, 2014, incorporated by reference and made

part of.

2.3. Negotiations pertaining to the services to be performed by CONSULTANT were
undertaken between CONSULTANT and staff selected by the Commission, and this
Agreement incorporates the results of such negotiations.

ARTICLE 3
SCOPE OF SERVICES AND STANDARD OF CARE

3.1. CONSULTANT's services may include but are not limited to the following in regard to
the Agreement:

3.1.1. Design of buildings, including residential, commercial, or government

3.1.2. Design of community centers

3.1.3. Preparation of plans for modification or rehabilitation of existing buildings

3.1.4. Historic preservation and restoration

3.1.5. Design of park structures including restroom facilities, gazebos, shelters, etc.

3.1.6. Design of historic or cultural displays

3.1.7. Design of buildings in accordance with section 255.2575(2) Florida Statue (Green
Buildings/construction)

3.1.8. Design of public plazas and event venues

RFQ 14-002 Page 2 of 22 Architectural Services



RFQ 14-002

3.1.9. Evaluate environmental impacts of proposed projects and prepare the appropriate
local, state, and federal permit applications.

3.1.10. Conduct public awareness and input strategies

3.1.11. Preparation of reports, schedules, cost estimates, green construction certifications,
maintenance schedules and manuals and other information needed or requested by
the CITY in considering development and maintenance strategies of the design.

3.1.12. Contract/construction oversight and closeout

3.2. CONSULTANT's services shall include Architectural design services, including building

33

.

34.

and structure design, general site design, consulting for facilities planning, surveying,
permitting, preliminary and ongoing cost estimating, auto CAD services, on-site
construction services, and any other lawful professional Architectural services that the
CONSULTANT is qualified to provide and that the CITY authorizes the
CONSULTANT to undertake in connection with this Agreement. CONSULTANT shall
provide all necessary, incidental and related activities and services as required.

CONSULTANT and CITY acknowledge that the Scope of Services does not delineate
every detail and minor work task required to be performed by CONSULTANT to complete
any particular task order. If, during the course of the performance of the services
included in this Agreement, CONSULTANT determines that work should be performed
to complete the Task Order which is, in the CONSULTANT's opinion, outside the
level of effort originally anticipated, whether or not the Scope of Services identifies the
work items, CONSULTANT shall notify Contract Administrator in writing in a timely
manner before proceeding with the work. If CONSULTANT proceeds with such work
without notifying the Contract Administrator, the work shall be deemed to be within the
original level of effort, whether or not specifically addressed in the Scope of Services.
Notice to Contract Administrator does not constitute authorization or approval by CITY to
perform the work. Performance of work by CONSULTANT outside the originally
anticipated level of effort without prior written CITY approval or modification of task
order is at CONSULTANT's sole risk.

The specific services to be provided by the CONSULTANT and the compensation for
such services shall be as mutually agreed to in separate Task Orders to this AGREEMENT.
Each Task Order when fully executed shall become a supplement to and a part of this
AGREEMENT.

3.4.1. Each Task Order shall be supported by appropriate cost and pricing data and such
other documentation as required by the CITY.

3.4.2. Task Orders shall be numbered consecutively as specified by CITY. Each Task
Order shall include a description of the scope of services and specified deliverables,
time of completion, total estimated costs of services, and method of compensation.
Additional information shall be provided to the CITY if required. Amended Task
Orders shall include substantially the same information and be submitted to the
CITY for approval.
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3.4.3. The CITY may make or approve changes within the general Scope of Services in
any Task Order.  If such changes affect the CONSULTANT's cost of or time
required for performance of the services, an equitable adjustment shall be made
through an amendment to the Task Order.

3.4.4. A task order may be terminated at any time, with or without cause, by the CITY
upon written notice to CONSULTANT. CONSULTANT shall perform no further
work upon receipt of this notice unless specifically authorized by the City
Manager of the City of Key West. On termination, the CONSULTANT shall be
paid for all authorized services performed up to the termination date plus, if
terminated for the convenience of the CITY, reasonable expenses incurred during
the close-out of the Task Order. The CITY shall not pay for anticipatory profits.
The termination of this Agreement pursuant to Paragraph 7.2, hereof, shall constitute
the termination of any and all outstanding task orders.

3.4.5. The CONSULTANT shall begin services under any Task Order when authorized
by a Purchase Order issued by the CITY and delivered to CONSULTANT.

3.5.The CITY and CONSULTANT may negotiate additional scopes of services,
compensation, time of performance and other related matters for each Task Order as
allowed by this Agreement. If CITY and CONSULTANT cannot contractually agree,
CITY shall have the right to immediately terminate negotiations at no cost to CITY and
procure services from another source.

3.6. CONSULTANT shall perform the professional services under this Agreement at the
level customary for competent and prudent professionals in CONSULTANT’S field
performing such services at the time and place where the services are provided. In the event
CONSULTANT does not comply with this standard, and omissions or errors are made by
CONSULTANT, CONSULTANT will correct such work that contains errors or omissions.

3.7. CONSULTANT is required to perform the task orders consistent with current applicable
Federal, State and City laws, codes and regulations that pertain to the Task Order. In all
task orders, where changes to any laws, codes or regulations affecting the Task Order
have a Task Ordered effective date or are anticipated to be effective at a future date, or if
knowledge of anticipated changes is available to CONSULTANT or any subconsultant,
CONSULTANT shall present options for their use or implementation.

3.8. Construction Responsibility - Notwithstanding anything in this Agreement,
CONSULTANT shall not have control or charge of and shall not be responsible for
construction means, methods, techniques, sequences or procedures, or for safety measures,
precautions and programs including enforcement of Federal and State safety requirements,
in connection with construction work performed by CITY's construction contractors.
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3.9. Estimates - Since CONSULTANT has no control over local conditions, the cost of labor,
materials, equipment or services furnished by others, or over competitive bidding or
market conditions, CONSULTANT does not guarantee the accuracy of any opinions of
probable construction cost as compared to construction contractor's bids or the actual
cost to the CITY.

The term of this Agreement shall be for a period of three (3) years from the effective date
of the Agreement with the option of one (1) or two (2) year renewal. The Agreement will be in
effect upon execution by both parties. The Agreement may be renewed at the discretion of the
CITY.

4.1. CONSULTANT shall perform the services described in each Task Order within the time
periods specified. Each such time period shall commence from the date of the purchase
order issued for such services.

4.2. CONSULTANT must receive written approval from the Contract Administrator prior to
beginning the performance of services in any subsequent task order. Prior to granting
approval for CONSULTANT to proceed to a subsequent task order, the Contract
Administrator may, at his or her sole option, require CONSULTANT to submit any
deliverables/documents for the Contract Administrator's review.

4.3. In the event CONSULTANT is unable to complete the above services because of delays
resulting from untimely review by CITY or other governmental authorities having
jurisdiction over the Task Order, and such delays are not the fault of CONSULTANT, or
because of delays which were caused by factors outside the control of CONSULTANT,
CITY shall grant a reasonable extension of time for completion of the services and shall
provide reasonable compensation, if appropriate. It shall be the responsibility of
CONSULTANT to notify CITY within 10 days in writing whenever a delay in approval
by a governmental agency, including CITY, is anticipated or experienced, and to inform
the Contract Administrator of all facts and details related to the delay.

4.4. In the event the Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY or if Contractor is granted
an extension of time beyond said substantial completion date, and CONSULTANT's
services are extended beyond the substantial completion date, through no fault of
CONSULTANT, CONSULTANT shall be compensated in accordance with Article 5 for
all services rendered by CONSULTANT beyond the substantial completion date.
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4.5. In the event Contractor fails to substantially complete the Task Order on or before the
substantial completion date specified in its agreement with CITY, and the failure to
substantially complete is caused in whole or in part by a negligent act, error or omission
of CONSULTANT, then CONSULTANT shall pay to CITY its proportional share of any
claim or damages to Contractor or CITY arising out of the delay. This provision shall
not affect the rights and obligations of either party as set forth in Paragraph 8.8,
INDEMNIFICATION OF CITY.

ARTICLE S
COMPENSATION AND METHOD OF PAYMENT

5.1. AMOUNT AND METHOD OF COMPENSATION

The types of compensation methods, which shall be used to pay for the CONSULTANT’s

services, are limited to the following:

RFQ 14-002

5.1.1. Lump sum payment/Not-to-Exceed, which includes compensation for all the
CONSULTANT'S salaries, general overhead costs, direct expenses, and profit.

5.1.1.1. If the TASK ORDER timing deviates from the assumed schedule for causes
beyond CONSULTANT's control, CONSULTANT and/or the CITY
reserves the right to request renegotiation of those portions of the lump sum
affected by the time change. During construction contract administration, if
tasked, it is agreed by both parties that whether construction is completed
earlier or later, that a proportional part of the compensation will be adjusted
and either given to CONSULTANT for additional work or deleted from the
amount owed CONSULTANT for less time required.

5.1.1.2. In the event of a change of scope, CITY shall authorize in writing an
appropriate decrease or increase in compensation.

5.1.1.3. Monthly invoicing will be based on an estimate of the percent of work
completed at the end of the preceding month.

5.1.1.4. The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting.

5.1.2. Cost Reimbursable-Per Diem (Time and Expenses)

5.1.2.1. Per diem rates are those hourly or daily rates charged for work performed on
the TASK ORDER by CONSULTANT's employees of the indicated
classifications and include all salaries, overheads, and profit, but do not
include allowances for Direct Expenses. These rates are subject to annual
adjustments based on the Consumer Price Index Urban U.S. City Average
All Items U.S. Department of Labor Bureau of Labor Statistics.
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5.1.2.2. Hourly rates for the first year of the contract (CONSULTANT AND
Subconsultants): See attached Exhibit A

5.1.2.3. CONSULTANT and Subconsultants allowed annual wage adjustment shall
not exceed the Data Resource Institute (DRI) forecast of wage and price
escalation (the U.S. Bureau of Labor Statistics [BLS]Employment Cost
Index [ECI] for Private Industry)

5.1.24. A budgetary amount will be established for each Task Order. This
budgetary amount shall not be exceeded unless prior written approval is
provided by the CITY. CONSULTANT shall make reasonable efforts to
complete the work within the budget and will keep CITY informed of progress
toward that end so that the budget or work effort can be adjusted if found
necessary.

5.1.2.5. CONSULTANT is not obligated to incur costs beyond the indicated
budgets, as may be adjusted, nor is CITY obligated to pay CONSULTANT
beyond these limits.

5.1.2.6. When any budget has been increased, CONSULTANT's excess costs
expended prior to such increase will be allowable to the same extent as if such
costs had been incurred after the approved increase.

5.2. REIMBURSABLES

5.2.1.1. Direct non-salary expenses, entitled Reimbursables, directly attributable to
the Task Order shall be charged at actual cost, and shall be limited to the
following:

5.2.1.2. Identifiable transportation expenses in connection with the Task Order,
subject to the limitations of Section 112.061, Florida Statutes. There shall
be no mileage reimbursement for travel within the City of Key West.
Transportation expenses to locations outside the City area or from locations
outside the City will not be reimbursed unless specifically pre-authorized in
writing by the Contract Administrator.

5.2.1.3. Identifiable per diem, meals and lodgings, taxi fares, automobile rental, and
miscellaneous travel-connected expenses for CONSULTANT's personnel
subject to the limitations of Section 112.061 Florida Statutes. Meals for
class C travel inside the City of Key West will not be reimbursed. Lodging
will be reimbursed only for room rates equivalent to Holiday Inn, Hampton
Inn, or Best Western.

5.2.1.4. Identifiable communication expenses approved by Contract Administrator,
long distance telephone, courier and express mail utilized to render the
services required by this Agreement.

5.2.1.5. Cost of printing, reproduction or photography that is required by or of
CONSULTANT to deliver services set forth in this Agreement. Unit costs
must be specified on the task order.
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5.2.1.6. Identifiable testing costs approved by Contract Administrator. Unit costs

must be specified on the task order.

5.2.1.7. All permit fees paid to regulatory agencies for approvals directly attributable

SE2.

523,

to the Task Order. These permit fees do not include those permits required
for the Contractor.

It is acknowledged and agreed to by CONSULTANT that the dollar limitation set
forth in Paragraph 5.2.1 is a limitation upon, and describes the maximum extent
of, CITY’s obligation to reimburse CONSULTANT for direct, non-salary expenses.
If CITY or Contract Administrator requests CONSULTANT to incur expenses not
contemplated in the amount for Reimbursables, CONSULTANT shall notify
Contract Administrator in writing before incurring such expenses. Any such
expenses shall be reviewed and approved by CITY prior to incurring such
expenses.

All subconsultants’ hourly rates shall be billed in the actual amount paid by
CONSULTANT. These amounts shall not increase each fiscal year of CITY by
more than the Consumer Price Index Urban U.S. City Average All Items U.S.
Department of Labor Bureau of Labor Statistics. Reimbursable subconsultant
expenses are limited to the items in Paragraph 5.2.1 described above when the
subconsultant’s agreement provides for reimbursable expenses.

5.3. METHOD OF BILLING

53.1.

- 2 s B

Lump Sum Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number if applicable on a monthly basis in a timely manner. These billings
shall identify the nature of the work performed and the estimated percent of work
accomplished. The statement shall show a summary of fees with accrual of the
total and credits for portions paid previously. When requested, CONSULTANT
shall provide backup for past and current invoices that record hours, personnel,
and expense costs on a task basis, so that total hours and costs by task may be
determined.

Cost Reimbursable-Per Diem (Time and Expenses) Compensation

CONSULTANT shall submit billings that are identified by the specific Task
Order number on a monthly basis in a timely manner for all personnel hours and
Reimbursables attributable to the Task Order. These billings shall identify the
nature of the work performed, the total hours of work performed and the employee
category and name of the individuals performing same. Billings shall itemize and
summarize Reimbursables by category and identify same as to the personnel
incurring the expense and the nature of the work with which such expense was
associated. Where prior written approval by Contract Administrator is required
for Reimbursables, a copy of the approval shall accompany the billing for such
reimbursable. The statement shall show a summary of Salary Costs and
Reimbursables with accrual of the total and credits for portions paid previously.
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External Reimbursables and subconsultant fees must be documented by copies of
invoices or receipts that describe the nature of the expenses and contain a Task Order
number or other identifier that clearly indicates the expense is identifiable to the
Task Order. Subsequent addition of the identifier to the invoice or receipt by the
CONSULTANT is not acceptable except for meals and travel expenses.
Appropriate CONSULTANT’s cost accounting forms with a summary of charges
must document internal expenses by category. When requested, CONSULTANT
shall provide backup for past and current invoices that records hours and rates by
employee category, Reimbursables by category, and subcontractor fees on a task
basis, so that total hours and costs by task may be determined.

5.3.3. If requested, CONSULTANT shall provide copies of past paid invoices to any
subcontractor or subconsultant prior to receiving payment. CITY reserves the
right to pay any subcontractor or subconsultant if CONSULTANT has not paid
them timely and the services of the subcontractor or subconsultant are necessary
to complete the TASK ORDER or any task order.

5.4. METHOD OF PAYMENT

5.4.1. CITY shall pay CONSULTANT within forty-five- (45) calendar days from receipt
of CONSULTANT's proper invoice with documentation as provided above.

5.4.2. In the event CONSULTANT has utilized a Subconsultant in order to perform the
Task Order, CONSULTANT will be required to provide documentation that
Subconsultant and Subconsultants of Subconsultants have been paid prior to
payment being made to CONSULTANT.

5.4.3. Payment will be made to CONSULTANT at:
Address: 180D %:\&( 9] 1\ 4

b 3 4cdal 23\b

ARTICLE 6
CITY 'S RESPONSIBILITIES

6.1. CITY shall assist CONSULTANT by placing at CONSULTANT's disposal all
information CITY has available pertinent to the Task Order including previous reports and
any other data relative to design or construction of the Task Order.

6.2. CITY shall arrange for access to, and make all provisions for, CONSULTANT to enter
upon public and private property as required for CONSULTANT to perform its services.

6.3. CITY shall review the CONSULTANT's itemized deliverables/documents identified in
the task orders and respond in writing with any comment within the time set forth in the

task order or within a reasonable time.
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6.4. CITY shall give prompt written notice to CONSULTANT whenever CITY observes or

Td.

otherwise becomes aware of any development that affects the scope or timing of
CONSULTANT's services or any defect in the work of any Contractor.

ARTICLE7

MISCELLANEOUS
OWNERSHIP OF DOCUMENTS

All finished or unfinished documents, data, data matrices and calculations generated and
used to evaluate and compute the construction or material requirements for the Task Order,
studies, surveys, drawings, maps, models, photographs and reports prepared or provided
by CONSULTANT in connection with this Agreement, whether in hard copy or
electronic form, shall become the property of CITY, whether the Task Order for
which they are made is completed or not. If applicable, CITY may withhold any
payments then due to CONSULTANT until CONSULTANT complies with the provisions
of this Article. CONSULTANT is not responsible for damages caused by the unauthorized
re-use by others of any of the materials for another Task Order.

7.2. TERMINATION

7.2.1. This Agreement may be terminated with or without cause by CITY at any time.

7.2.2. Notice of termination shall be provided in accordance with paragraph 7.12
NOTICES of this Agreement.

7.2.3. In the event this Agreement is terminated, CONSULTANT shall be paid for any
services performed to the date the Agreement is terminated. Compensation shall be
withheld until all documents specified in Section 7.1 of this Agreement are provided
to the CITY. Upon being notified of CITYs election to terminate, CONSULTANT
shall refrain from performing further services or incurring additional expenses under
the terms of this Agreement. Under no circumstances shall CITY make payment of
profit for services that have not been performed.

7.3. AUDIT RIGHT AND RETENTION OF RECORDS

7.3.1. CITY shall have the right to audit the books, records, and accounts of
CONSULTANT that are related to this Task Order. CONSULTANT shall keep
such books, records, and accounts as may be necessary in order to record complete
and correct entries related to the Task Order.

7.3.2. CONSULTANT shall preserve and make available, at reasonable times for
examination and audit by CITY, all financial records, supporting documents,
statistical records, and any other documents pertinent to this Agreement for the
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required retention period of the Florida Public Records Act (Chapter 119, Fla. Stat.),
if applicable, or, if the Florida Public Records Act is not applicable, for a minimum
period of three (3) years after termination of this Agreement. If any audit has
been initiated and audit findings have not been resolved at the end of the retention
period or three (3) years, whichever is longer, the books, records, and accounts
shall be retained until resolution of the audit findings. If the Florida Public Records
Act is determined by CITY to be applicable to CONSULTANT's records,
CONSULTANT shall comply with all requirements thereof, however,
CONSULTANT shall violate no confidentiality or non-disclosure requirement of
either federal or state law. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for CITY s disallowance and recovery of
any payment upon such entry.

7.4. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND EQUAL BENEFITS FOR
DOMESTIC PARTNERS

7.4.1.

74.2.

7.4.3.

CONSULTANT shall not unlawfully discriminate against any person in its
operations and activities in its use or expenditure of the funds or any portion of
the funds provided by this Agreement and shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course
of providing any services funded in whole or in part by CITY, including Titles I
and II of the ADA (regarding nondiscrimination on the basis of disability), and all
applicable regulations, guidelines, and standards.

CONSULTANT’s decisions regarding the delivery of services under this
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, gender identity or expression, national origin,
marital status, physical or mental disability, political affiliation, or any other factor
that can not be lawfully or appropriately used as a basis for service delivery.
CONSULTANT shall comply with Title I of the Americans with Disabilities Act
regarding nondiscrimination on the basis of disability in employment and further
shall not discriminate against any employee or applicant for employment because
of race, age, religion, color, gender, sexual orientation, national origin, gender
identity or expression, marital status, political affiliation, or physical or mental
disability. Such actions shall include, but not be limited to, the following:
employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, other forms of compensation, terms
and conditions of employment, training (including apprenticeship), and
accessibility.

Consultant shall comply with City Ordinance Sec. 2-799 Requirements for City
Contractors to Provide Equal Benefits for Domestic Partners
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7.5. PUBLIC ENTITY CRIMES ACT

7.5.1. CONSULTANT represents that the execution of this Agreement shall not violate
the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY , may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY , and
may not transact any business with CITY in excess of the threshold amount
provided in Section 287.017, Florida Statutes, for category two purchases for a
period of 36 months from the date of being placed on the convicted vendor list.
Violation of this section shall result in termination of this Agreement and recovery
of all monies paid hereto, and may result in being barred from CITY"s competitive
procurement activities.

7.5.2. In addition to the foregoing, CONSULTANT further represents that there has
been no determination, based on an audit, that it or any subconsultant, has
committed an act defined by Section 287.133, Florida Statutes, as a “public entity
crime” and that it has not been formally charged with committing an act defined
as a “public entity crime” regardless of the amount of money involved or whether
CONSULTANT has been placed on the convicted vendor list.

7.5.3. CONSULTANT shall promptly notify CITY if it or any subcontractor or
subconsultant is formally charged with an act defined as a “public entity crime” or
has been placed on the convicted vendor list.

7.6. SUBCONSULTANTS

CONSULTANT may use the subconsultants identified in the proposal that was a
material part of the selection of CONSULTANT to provide the services under this
Agreement. The CITY reserves the right to accept the use of a subcontractor or to reject the
selection of a particular subcontractor and to inspect all facilities of any subcontractors in order
to make determination as to the capability of the subcontractor to perform properly under this
Contract. The CITY’s acceptance of a subcontractor shall not be unreasonably withheld.
CONSULTANT shall obtain written approval of Contract Administrator prior to changing
or adding to the list of subconsultants. The list of subconsultants submitted and currently
approved is as follows:

Xt ¢ Pssadates

PR G
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Hourly rates are as on attached Exhibit A.
7.7. ASSIGNMENT AND PERFORMANCE

7.7.1. Neither this Agreement nor any interest herein shall be assigned, transferred, or
encumbered by either party and CONSULTANT shall not subcontract any portion
of the work required by this Agreement except as authorized pursuant to
Section 7.6.

7.7.2. CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education,
or a combination thereof, to adequately and competently perform the duties,
obligations, and services set forth in the Scope of Services and to provide and
perform such services to CITYs satisfaction for the agreed compensation.

7.7.3. CONSULTANT shall perform its duties, obligations, and services under this
Agreement in a skillful and respectable manner. The quality of CONSULTANT’s
performance and all interim and final product(s) provided to or on behalf of CITY
shall be in accordance with the standard of care set forth in Paragraph 3.6.

7.7.4. CONSULTANT shall not change or replace overall project manager identified in
the CONSULTANT's response to the RFQ without the Contract Administrator’s
prior written approval.

7.8. INDEMNIFICATION OF CITY

7.8.1. To the fullest extent permitted by law, the CONSULTANT expressly agrees to
indemnify and hold harmless the City of Key West, their officers, directors,
agents, and employees (herein called the “indemnities™) from liabilities, damages,
losses and costs, including, but not limited to, reasonable attorney’s fees and court
costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property,
to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONSULTANT, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnities for
indemnification shall be limited to the amount of CONSULTANT’s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

7.8.2. The indemnification obligations under the Contract shall not be restricted in any
way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONSULTANT under workers’ compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONSULTANT or of any third party to whom CONSULTANT may subcontract a
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part or all of the Work. This indemnification shall continue beyond the date of
completion of the Work.

7.9. INSURANCE

7.9.1. CONSULTANT is to secure, pay for, and file with the City of Key West, prior to
commencing any work under the Contract, all certificates for workers’ compensation,
public liability, and property damage liability insurance, and such other insurance
coverages as may be required by specifications and addenda thereto, in at least the
following minimum amounts with specification amounts to prevail if greater than
minimum amounts indicated. Notwithstanding any other provision of the Contract,
the CONSULTANT shall provide the minimum limits of liability insurance coverage
as follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability  $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Professional Liability  $2,000,000 Per Claim / Aggregate
Additional Umbrella Liability  $2,000,000 Occurrence / Aggregate

7.9.2. CONSULTANT shall furnish an original Certificate of Insurance indicating, and such
policy providing coverage to, City of Key West named as an additional insured on all
policies— excepting Professional Liability—on a PRIMARY and NON
CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad
as CG 2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20
37 07 04, providing coverage for completed operations, is acceptable) including a
waiver of subrogation clause in favor of City of Key West on all policies.
CONSULTANT will maintain the Professional Liability, General Liability, and
Umbrella Liability insurance coverages summarized above with coverage continuing in
full force including the additional insured endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

7.9.3. Notwithstanding any other provision of the Contract, the CONSULTANT shall
maintain complete workers compensation coverage for each and every employee,
principal, officer, representative, or agent of the CONSULTANT who is performing any
labor, services, or material under the Contract. Further, CONSULTANT shall
additionally maintain the following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

7.9.4. If the work is being done on or near a navigable waterway, CONSULTANTs workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and

RFQ 14-002 Page 14 of 22 Architectural Services
Agreement



Jones Act (WC 00 02 01 A) coverage if specified by the City of Key West.
CONSULTANT shall provide the City of Key West with a Certificate of Insurance
verifying compliance with the workers compensation coverage as set forth herein and
shall provide as often as required by the City of Key West such certification which shall
also show the insurance company, policy number, effective and expiration date, and the
limits of workers compensation coverage under each policy.

7.9.5. CONSULTANT’s insurance policies shall be endorsed to give 30 days written notice to
the City of Key West in the event of cancellation or material change, using form CG 02
24, or its equivalent.

7.9.6. Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured
endorsements, cancellation/material change notice endorsements, and waivers of
subrogation. Copies of USL&H Act and Jones Act endorsements will also be required
if necessary. PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

7.9.7. CONSULTANT will comply with any and all safety regulations required by any
agency or regulatory body including but not limited to OSHA. CONSULTANT will
notify City of Key West immediately by telephone at (305) 809-3964 any accident or
injury to anyone that occurs on the jobsite and is related to any of the work being
performed by the CONSULTANT.

798. It shall be the responsibility of the Consultant to ensure that all
subconsultants/subcontractors comply with the same insurance requirements as is
required of Consultant.

7.9.9. In addition, it is understood if at any time any of the policies required by the City shall
become unsatisfactory to the City as to form or substance, or if a company issuing any
such policy shall become unsatisfactory to the City, the Consultant shall obtain a new
policy, submit the same to the City for approval and submit a certificate of insurance
as which may be required by the contract. It is understood that upon failure of the
Consultant to furnish, deliver and maintain such insurance as required above, the
contract at the election of the City may be declared suspended, discontinued or
terminated. Further, failure of the Consultant to take out and/or maintain any required
insurance shall not relieve the Consultant from any liability under the contract, nor shall
the insurance requirements be construed to conflict with the obligations of the
Consultant concerning indemnification.

7.10. REPRESENTATIVE OF CITY AND CONSULTANT

7.10.1. The parties recognize that questions in the day-to-day conduct of the Task Order
will arise. The Contract Administrator, upon CONSULTANT's request, shall
advise CONSULTANT in writing of one (1) or more CITY employees to whom
all communications pertaining to the day-to-day conduct of the Task Order shall
be addressed.
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7.10.2. CONSULTANT shall inform the Contract Administrator in writing of
CONSULTANT's representative to whom matters involving the conduct of the Task
Order shall be addressed.

7.11. ALL PRIOR AGREEMENTS SUPERSEDED

7.11.1. This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained
herein; and the parties agree that there are no commitments, agreements or
understandings concerning the subject matter of this Agreement that are not
contained in this document and the exhibits attached. Accordingly, the parties agree
that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements whether oral or written.

7.11.2. 1t is further agreed that no modification, amendment or alteration in the terms or
conditions contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

7.12. NOTICES

Whenever either party desires to give notice unto the other, such notice must be
in writing, sent by certified United States mail, return receipt requested, addressed to
the party for whom it is intended at the place last specified; and the place for giving of
notice shall remain such until it shall have been changed by written notice in
compliance with the provisions of this paragraph. For the present, the parties designate
the following as the respective places for giving of notice:

FOR CITY OF KEY WEST:

City of Key West
3140 Flagler Ave
Key West, FL 33040

FOR CONSULTANT:

Contact: M&f\“ %W\ank
Address: 1900 ¥\« Driive
e

. Udal,

L33\

7.13. TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Agreement by CONSULTANT shall act as the execution of a truth-in
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negotiation certificate stating that wage rates and other factual unit costs supporting the
compensation of this Agreement are accurate, complete, and current at the time of
contracting. The original contract price for any task order and any additions thereto
shall be adjusted to exclude any significant sums, by which CITY determines the
contract price was increased due to inaccurate, incomplete, or non-current wage rates
and other factual unit costs. All such contract adjustments shall be made within one (1)
year following the end of this Agreement.

7.14. INTERPRETATION

The language of this Agreement has been agreed to by both parties to express their
mutual intent and no rule of strict construction shall be applied against either party
hereto. The headings contained in this Agreement are for reference purposes only and
shall not affect in any way the meaning or interpretation of this Agreement. All personal
pronouns used in this Agreement shall include the other gender, and the singular shall
include the plural, and vice versa, unless the context otherwise requires. Terms such as
"herein," "hereof," "hereunder,” and "hereinafter" refer to this Agreement as a
whole and not to any particular sentence or paragraph where they appear, unless the
context otherwise requires. Whenever reference is made to a Paragraph or Article of
this Agreement, such reference is to the Paragraph or Article as a whole, including all
of the subsections of such Paragraph, unless the reference is made to a particular
subsection or subparagraph of such Paragraph or Article.

7.15. CONSULTANT'S STAFF

7.15.1. CONSULTANT shall provide the key staff identified in their proposal for Task
Order as long as such key staffs are in CONSULTANT's employment.

7.15.2. CONSULTANT shall obtain prior written approval of Contract Administrator to
change key staff. CONSULTANT shall provide Contract Administrator with such
information as necessary to determine the suitability of proposed new key staff.
Contract Administrator shall be reasonable in evaluating key staff qualifications.

7.15.3. If Contract Administrator desires to request removal of any of CONSULTANT's
staff, Contract Administrator shall first meet with CONSULTANT and provide
reasonable justification for said removal.

7.15.4. The CITY reserves the right to approve the members of the Consulting Team and
the roles they will undertake in the assignment. The CITY s acceptance of a team
member shall not be unreasonably withheld.

7.15.5. Each assignment issued under this Agreement by the CITY to the Consultant, the
Consultant will at the CITY’s request, disclose the role, qualifications and hourly
rate of each individual working on the assignment.

7.15.6. The CITY reserves the right to require replacement of any of the members of the
Consulting Team. Any proposed addition or change of members of the Consulting
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Team initiated by the Consultant must obtain the CITY Representative’s prior
written approval.

7.15.7. In the event of the death, incapacity or termination of employment of any member
of the Consulting Team before Completion of the Services, the Consultant shall at
its own expense and as soon as reasonably practicable arrange to substitute or
replace the individual member concerned.

7.15.8. The Consultant shall ensure that the substitute or replacement is no less qualified
in terms of relevant experience and qualifications than the outgoing individual and
is available at the relevant time to act as such replacement or substitute. The
Consultant shall without delay forward curriculum vitae of the proposed substitute
or replacement to the CITY. The deployment of such substitute or replacement
shall be subject to the CITY s consent.

7.15.9. The Consultant shall solely be responsible for all direct, indirect and
consequential costs or losses that may arise from the substitution or replacement
of members of the Consulting Team.

7.16. INDEPENDENT CONTRACTOR

CONSULTANT is an independent contractor under this Agreement. Services provided
by CONSULTANT shall be subject to the supervision of CONSULTANT. In
providing the services, CONSULTANT or its agents shall not be acting and shall not
be deemed as acting as officers, employees, or agents of the CITY, nor shall they accrue
any of the rights or benefits of a CITY employee. The parties expressly acknowledge
that it is not their intent to create any rights or obligations in any third person or entity
under this Agreement.

7.17. THIRD PARTY BENEFICIARIES

Neither CONSULTANT nor CITY intend directly or substantially to benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement. No subcontractor or
subconsultant, whether named or unnamed, shall be a third party beneficiary of this
Agreement.

7.18. CONFLICTS

7.18.1. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with CONSULTANT’s loyal and conscientious
exercise of judgment related to its performance under this Agreement.

7.18.2. CONSULTANT agrees that none of its officers or employees shall, during the
term of this Agreement, serve as an expert witness against CITY in any legal or
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administrative proceeding in which he or she is not a party, unless compelled by
court process, nor shall such persons give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial
to the interests of CITY or in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not preclude
such persons from representing themselves in any action or in any administrative
or legal proceeding.

7.18.3. In the event CONSULTANT is permitted to use subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such
subcontractors from having any conflicts as within the meaning of this section,
and shall so notify them in writing.

7.19. CONTINGENCY FEE

CONSULTANT warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for CONSULTANT, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement.
For a breach or violation of this provision, CITY shall have the right to terminate this
Agreement without liability at its discretion, or to deduct from the Agreement price or
otherwise recover the full amount of such fee, commission, percentage, gift, or
consideration.

7.20. WAIVER OF BREACH AND MATERIALITY

7.20.1. Failure by CITY to enforce any provision of this Agreement shall not be deemed a
waiver of such provision or modification of this Agreement. A waiver of any breach
of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
Agreement.

7.20.2. CITY and CONSULTANT agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreement and,
therefore, is a material term hereof.

7.21. COMPLIANCE WITH LAWS

CONSULTANT shall comply with federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations related
to this Agreement applicable at the time the scope of services was drafted for this
agreement. In addition, at the time each Task Order is executed, any revisions to
applicable federal state, and local laws, codes, ordinances, rules and regulations shall

apply.
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7.22. SEVERABILITY

In the event this Agreement or a portion of this Agreement is found by a court of
competent jurisdiction to be invalid, the remaining provisions shall continue to be
effective unless CITY or CONSULTANT elects to terminate this Agreement.

7.23. JOINT PREPARATION

Preparation of this Agreement has been a joint effort of CITY and CONSULTANT
and the resulting document shall not, solely as a matter of judicial construction, be
construed more severely against one of the parties than any other.

7.24. PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement, or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be given
effect.

7.25. APPLICABLE LAW AND VENUE
The laws of the State of Florida govern the validity of this Agreement, its interpretation
and performance, and any claims related to it. The venue for mediation, arbitration or
any other legal proceeding shall be Monroe County, Florida.

7.26. INCORPORATION BY REFERENCE
The attached exhibits are incorporated into and made a part of this Agreement:
Exhibit A — CONSULTANT/Subconsultants’ Hourly Rates

7.27. COUNTERPARTS

This Agreement may be executed in three (3) counterparts, each of which shall be
deemed to be an original.

REST OF PAGE INTENTIONALLY LEFT BLANK
SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature.

CITY

Jﬁes Scholl, City Manager

2" day of “Dickeace , 20

CONSULTANT

ATTEST: ‘9;,
BI:QM 0 éﬂ - By

N

Togo . Matin Maouel ywilovsisi

(Print Name) (Print Name)
S day of V\W 20 1 S day of “w&ﬂ'\kﬁ( ; 20\“\
RFQ 14-002 Page 21 of 22 Architectural Services



Exhibit A

Hourly Fee Schedule

Company Name: SYNALOVSKI ROMANIK SAYE, LLC

Dagec 10U -

Position Title Hourly Rate
Principal in Charge/Managing Principal $204.00
Architect/Senior Project Architect/Project Executive $155.00
Project Manager/Senior Construction Administrator/Senior Designer ~ $144.00
Specifications Writer $130.00
Designer/Project Designer $120.00
Job Captain $111.00
Graphics Designer/Production Technical/Staff Professional $92.00
Senior CAD Operator/CAD Operator $80.00
Administration/Administrative Assistant/Technical Typist $57.00

RFQ 14-002
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Client#: 1053727 SYNALROM

ACORD. CERTIFICATE OF LIABILITY INSURANCE =

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

| IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁﬂm
USI Insurance Services, LLC, ‘l:gﬂE 813 321-7500 | FAX
1715 N. Westshore Blvd. Suite 700 | HE% LGt
e INSURER(S) AFFORDING COVERAGE | wace
T_"?"’a' FL 33607 _ S P - msurer 4 - Travelers Indemnity Company of |25682 |
INSURED msurer 8 : 1Travelers Indemnity Company | 25658
Synalovski Romanik Saye, LLC Catlin Insurance Company, Inc. 19518
1800 Eller Drive #500 e e L——
Fort Lauderdale, FL 33316-4210 - - L S e ' — s =
lmoumeme: i IS
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
J EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

R TYPE OF INSURANCE m POLICY NUMBER RBON ) | BB | LmiTS =
A | GENERAL LIABILITY X X |6609D35342A 12/23/2013 | 12/23/2014 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY R L e oirence) | 51,000,000
cLams-MaDeE | X| occur | MED EXP (Any one persan) | $10,000
- PERSONAL & A0V NJURY | 51,000,000
:‘ ) L - VR P GENERAL AGGREGATE 52,000,000
GEN'L AGGREGATE LIMIT APPLIES PER | PRODUCTS - coMPiOP AGG | $2,000,000
[ Jeouer [ XI5 [ Jioc ‘ S - |
A | AUTOMOBILE LIABILITY X X 6609D35342A 12/23/2013 12123:2014 e R WOLE AT 1 4 500,000
ANY AUTO ‘ soonur m.:unvim person) | §
E ot I3 g | BODILY INJURY (Per accident) | §
X| HiIRED AUTOS | X | Aores ™ | | PROPERTY DAMAGE ;,
|$
UEBRELLALIAR OCCUR ‘ | EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE ‘ | AGGREGATE s
o0 | | RevenTions S D S g 3 Y o e
8| WETREREOMAATION | X | UB4188T094 12/23/2013 1m3nn1d X W [ o o
ANY PROPRIETORPARTNER/EXECUTIVE r1 E, A 1 |EL eacuaccioent 51,000,000
{Mandatory in NH) ‘ | EL Disease - ea empLovee| 51,000,000
| DESCRIPTION OF OPERATIONS below | L ‘ e L it EL DISEASE - PoLiCY LmiT | 51,000,000
C | Professional . AED679709121 12/10/201312/10/2014 $2,000,000 per claim
Liability $5,000,000 annl aggr.
DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (Attach ACORD 101, Additional Remarks S if more space is required)

Professional Liability coverage is written on a claims-made basis.

The City of Key West is named as an additional insured as respects all policies except workers compensation
and professional liability as required by written contract on a primary and non contributory basis.

Completed operations are included. Waiver of subrogation in favor of the additional insured applies to all
policies listed above as required by written contract. Thirty (30) days prior written notice of

(See Attached Descriptions)
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
The City of Key West THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Po Box 1409 ACCORDANCE WITH THE POLICY PROVISIONS.

Key West, FL. 33041-1405

AUTHORIZED REPRESENTATIVE

oS M Aot O
© 1988-2010 ACORD CORPORATION. Al rights reserved.

ACORD 25 (2010/05) 1 of2 The ACORD name and logo are registered marks of ACORD
#S13769470/M 12683970 MRLEW

1




DESCRIPTIONS (Continued from Page 1)

cancellation or material change except 10 days for non payment of premium will be given on all policies
listed above.

SAGITTA 253 (2010/05) 2 of 2
#513769470/M12683970



COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ARCHITECTS, ENGINEERS AND SURVEYORS
XTEND ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE Provisions A. - T. and V. of this endorsement broaden coverage.
Provisions U. and W. of this endorsement may limit coverage. The following listing is a general coverage

description only. Limitations and exclusions may apply to these coverages. Read all the PROVISIONS of this
endorsement carefully to determine rights, duties, and what is and is not covered.

A. Broadened Named Insured

B.
C.

D.

() n

I

A.

100 o

CGD3790907

003127

Incidental Medical Malpractice

Reasonable Force — Bodily Injury Or Property
Damage

Non-Owned Watercraft — Increased To Up To 75
feet

Aircraft Chartered With Crew

Extension Of Coverage — Damage To Premises
Rented To You

. Malicious Prosecution — Exception To Knowing

Violation Of Rights Of Another Exclusion

. Medical Payments Limit

Increased Supplementary Payments

Additional Insured — Owner, Manager Or Lessor
Of Premises

Additional Insured — Lessor Of Leased Equipment

Additional Insured — State Or Political Subdivi-
sions — Permits Relating To Premises

Additional Insured — State Or Political Subdivi-
sions — Permits Relating To Operations

PROVISIONS

BROADENED NAMED INSURED

1. The Named Insured in Item 1. of the Com-
mon Policy Declarations is amended as fol-
lows:

The person or organization named in ltem 1.
of the Common Policy Declarations and any
organization, other than a parinership, joint
venture, limited liability company or trust, of
which you are the sole owner or in which you
maintain the majority ownership interest on
the effective date of the policy. However,

0.

© 2007 The Travelers Companies, Inc.

Additional Insured - Architect, Engineer Or
Surveyor

Who Is An Insured — Newly Acquired Or Formed
Organizations

Who Is An Insured — Unnamed Parinership Or
Joint Venture — Excess

Per Project General Aggregate Limit

Knowledge And Notice Of Occumence Or
Offense

Unintentional Omission

Waiver Of Transfer Of Rights Of Recovery
Against Others To Us When Required By Con-
tract Or Agreement

Amended Bodily Injury Definition

Amended Insured Contract Definition — Railroad
Easement

Amended Property Damage Definition — Tangible
Property

Additional Definition — Contract or Agreement
Requiring Insurance

coverage for any such additional organization
will cease as of the date, if any, during the
policy period, that you no longer are the sole
owner of, or maintain the majority ownership
interest in, such organization.

2. This Provision A. does not apply to any per-
son or organization for which coverage is ex-
cluded by another endorsement to this Cov-
erage Part.

INCIDENTAL MEDICAL MALPRACTICE

1. The following is added to Paragraph 1. Insur-
ing Agreement of COVERAGE A BODILY
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COMMERCIAL GENERAL LIABILITY

INJURY AND PROPERTY DAMAGE LI-
ABILITY in COVERAGES (Section ).

“Bodily injury” arising out of the rendering of,
or failure to render, "first aid" or "Good Sa-
maritan services" to a person, other than a
co-"employee” or "volunteer worker", will be
deemed to be caused by an "occurrence"”.
For the purposes of determining the applica-
ble limits of insurance, any act or omission
together with all related acts or omissions in
the furnishing of the services to any one per-
son will be deemed one "occurrence”.

As used in this Provision B.:

a. “First aid" means medical or nursing ser-
vice, treatment, advice or instruction; the
related furnishing of food or beverages,
the furnishing or dispensing of drugs or
medical supplies or appliances;

b. "Good Samaritan services” means those
medical services rendered or provided in
an emergency and for which no remu-
neration is demanded or received.

Paragraph 2.a.(1)(d) of WHO IS AN IN-
SURED (Section Il) does not apply to any of
your "employees”, who are not employed as
a doctor or nurse by you, but only while per-
forming the services described in Paragraph
1. above and while acting within the scope of
their employment by you. Any such "employ-
ees" rendering "Good Samaritan services"
will be deemed to be acting within the scope
of their employment by you.

The following exclusion is added to Para-
graph 2. Exclusions of COVERAGE A BOD-
ILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section I):

Sale of Pharmaceuticals

"Bodily injury” or "property damage" aris-
ing out of the willful violation of a penal
statute or ordinance relating to the sale of
pharmaceuticals committed by or with the
knowledge or consent of the insured.

The insurance provided by this Provision B.
shall be excess over any valid and collectible
other insurance available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rations for this Coverage Parl.

© 2007 The Travelers Companies, Inc

C. REASONABLE FORCE - BODILY INJURY OR

PROPERTY DAMAGE

The Expected Or Intended Injury Exclusion in
Paragraph 2. Exclusions of COVERAGE A
BODILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section I) is de-
leted and replaced by the following:

Expected Or Intended Injury Or Damage

"Bodily injury” or "property damage” expected or
intended from the standpoint of the insured. This
exclusion does not apply to “bodily injury” or
“property damage"” resulting from the use of rea-
sonable force to protect any person or property.

. NON-OWNED WATERCRAFT - INCREASED

TO UP TO 75 FEET

1. The exception contained in Subparagraph (2)
of the Aircraft, Auto Or Watercraft Exclu-
sion in 2. Exclusions of COVERAGE A
BODILY INJURY AND PROPERTY DAM-
AGE LIABILITY in COVERAGES (Section )
is deleted and replaced by the following:

(2) A watercraft you do not own that is:
(a) Less than 75 feet long; and

(b) Not being used to carry persons or
property for a charge;

2. Only as respects the insurance provided by
this Provision D., WHO IS AN INSURED
(Section ) is amended to include as an in-
sured any person who, with your expressed
or implied consent, either uses or is respon-
sible for the use of the watercraft.

3. The insurance provided by this Provision D.
shall be excess over any valid and collectible
other insurance available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rations for this Coverage Parl.

E. AIRCRAFT CHARTERED WITH CREW

1. The following is added to the exceptions con-
tained in the Aircraft, Auto Or Watercraft
Exclusion in Paragraph 2. Exclusions of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY in COV-
ERAGES (Section I):

Aircraft chartered with crew, including a pilot,
to any insured.

CGD3I790907
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2. This Provision E. does not apply if the char-

3.

tered aircraft is owned by any insured.

The insurance provided by this Provision E.
shall be excess over any valid and collectible
other insurance available to the insured,
whether primary, excess, contingent or on
any other basis, except for insurance pur-
chased specifically by you to apply in excess
of the Limits of Insurance shown in the Decla-
rations for this Coverage Pan.

F. EXTENSION OF COVERAGE - DAMAGE TO
PREMISES RENTED TO YOU

1.

CGD3790907

The last paragraph of COVERAGE A BOD-
ILY INJURY AND PROPERTY DAMAGE
LIABILITY in COVERAGES (Section |) is
deleted and replaced by the following:

Exclusions c. through n. do not apply to dam-

age to premises while rented to you, or tem-

porarily occupied by you with permission of

the owner, caused by:

a. Fire;

b. Explosion;

c. Lightning;

d. Smoke resulting from such fire, explo-
sion, or lightning; or

e. Water.

A separate limit of insurance applies to this
coverage as described in LIMITS OF IN-
SURANCE (Section lil).

The insurance under this Provision F. does

not apply to damage to premises while rented

to you, or temporarily occupied by you with
permission of the owner, caused by:

a. Rupture, bursting, or operation of pres-
sure relief devices;

b. Rupture or bursting due to expansion or
swelling of the contents of any building or
structure, caused by or resulting from wa-
ter, or

c. Explosion of steam boilers, steam pipes,
steam engines, or steam turbines.

Paragraph 6. of LIMITS OF INSURANCE
(Section Ill) is deleted and replaced by the
following:

Subject to 5. above, the Damage To Prem-
ises Rented To You Limit is the most we will
pay under Coverage A for the sum of all
damages because of "property damage” to

COMMERCIAL GENERAL LIABILITY

any one premises while rented fo you, or
temporarily occupied by you with permission
of the owner, caused by: fire; explosion; light-
ning; smoke resulting from such fire, explo-
sion, or lightning; or water. The Damage To
Premises Rented To You Limit will apply to
all "properly damage” proximately caused by
the same "occurrence”, whether such dam-
age results from: fire; explosion; lightning;
smoke resulting from such fire, explosion, or
lightning; or water; or any combination of any
of these causes.

The Damage To Premises Rented To You
Limit will be the higher of:

a. $1,000,000; or

b. The amount shown for the Damage To
Premises Rented To You Limit in the
Declarations for this Coverage Part.

4. Paragraph a. of the definition of “insured con-
tract”" in DEFINITIONS (Section V) is deleted
and replaced by the following:

a. A contract for a lease of premises. How-
ever, that portion of the contract for a
lease of premises that indemnifies any
person or organization for damage to
premises while rented to you, or tempo-
rarily occupied by you with permission of
the owner, caused by: fire; explosion;
lightning; smoke resulting from such fire,
explosion, or lightning; or water is not an
“insured contract”;

§. This Provision F. does not apply if coverage
for Damage To Premises Rented To You of
COVERAGE A BODILY INJURY AND
PROPERTY DAMAGE LIABILITY in COV-
ERAGES (Section |) is excluded by another
endorsement to this Coverage Part.

G. MALICIOUS PROSECUTION - EXCEPTION TO
KNOWING VIOLATION OF RIGHTS OF AN-
OTHER EXCLUSION

The following is added to the Knowing Violation
Of Rights Of Another Exclusion in 2. Exclu-
sions of COVERAGE B PERSONAL INJURY,
ADVERTISING INJURY AND WEB SITE IN-
JURY LIABILITY of the WEB XTEND LIABILITY
Endorsement:

This exclusion does not apply to "personal injury”
caused by malicious prosecution.
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COMMERCIAL GENERAL LIABILITY

H. MEDICAL PAYMENTS LIMIT

The Medical Expense Limit shown in the Declara-
tions for this Coverage Part is increased to
$10,000

INCREASED SUPPLEMENTARY PAYMENTS

Paragraphs 1.b. and 1.d. of SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B in COV-
ERAGES (Section |) are amended as follows:

1. In Paragraph 1.b., the amount we will pay for
the cost of bail bonds is increased to $2500.

2. In Paragraph 1.d., the amount we will pay for
loss of earnings is increased to $500 a day.

ADDITIONAL INSURED - OWNER, MANAGER
OR LESSOR OF PREMISES

1. WHO IS AN INSURED (Section Il) is
amended to include as an insured:

Any person or organization that you have
agreed in a contract or agreement to inciude
as an additional insured on this Coverage
Part, but:

a. Only with respect to liability for "bodily in-
jury” or "property damage" that occurs, or
"personal injury" caused by an offense
commitied, after you have entered into
that contract or agreement; and

b. Only if the "bodily injury”, "property dam-
age" or "personal injury" is caused, in
whole or in part, by acts or omissions of
you or any person or organization per-
forming operations on your behaif, and
arises out of the ownership, maintenance
or use of that part of any premises leased
to you under that contract or agreement.

2. The insurance provided to such additional
insured under this Provision J. is subject to
the following provisions.

a. The limits of insurance afforded to such
additional insured shall be the limits
which you agreed to provide in the con-
tract or agreement, or the limits shown in
the Declarations for this Coverage Part,
whichever are less; and

b. The insurance afforded to such additional
insured does not apply to:

(1) Any "bodily injury” or "property dam-
age” that occurs, or "personal injury”
caused by an offense commitied, af-
ter you cease to be a tenant in that
premises,;

© 2007 The Travelers Companies, Inc.

(2) Any structural alterations, new con-
struction or demolition operations
performed by or on behalf of such
additional insured; or

(3) Any premises for which coverage is
excluded by another endorsement to
this Coverage Part.

3. This Provision J. does not apply on any
basis to any person or organization for
which coverage as an additional insured
specifically is added by another en-
dorsement to this Coverage Part.

K. ADDITIONAL INSURED - LESSOR OF

LEASED EQUIPMENT

1. WHO IS AN INSURED (Section 1) is
amended to include as an insured:

Any person or organization that you have
agreed in a contract or agreement to include
as an additional insured on this Coverage
Par, but:

a. Only with respect to liability for "bodily in-
jury” or "property damage” that occurs, or
"personal injury” caused by an offense
committed, after you have entered into
that contract or agreement; and

b. Only if the "bodily injury”, "property dam-
age" or "personal injury" is caused, in
whole or in part, by acts or omissions of
you Or any person or organization per-
forming operations on your behalf, in the
maintenance, operation or use of equip-
ment leased to you by such additional in-
sured.

2. The insurance provided to such additional
insured under this Provision K. is subject to
the following provisions:

a. The limits of insurance afforded to such
additional insured shall be the limits
which you agreed to provide in the con-
tract or agreement, or the fimits shown in
the Declarations for this Coverage Par,
whichever are less; and

b. The insurance afforded to such additional
insured does not apply:

(1) To any "bodily injury" or “property
damage” that occurs, or "personal in-
jury" caused by an offense commit-
ted, after the equipment lease ex-
pires; or
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(2) If the equipment is leased with an
operator.

3. This Provision K. does not apply on any basis
to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cov-
erage Parl.

L. ADDITIONAL INSURED - STATE OR POLITI-

CAL SUBDIVISIONS -~ PERMITS RELATING
TO PREMISES

The following is added to Paragraph 2. of WHO
IS AN INSURED (Section Il) to include as an
insured:

Any state or political subdivision that has issued a
permit in connection with premises owned or oc-
cupied by, or rented or loaned to, you, but only
with respect to "bodily injury”, “property damage”,
*personal injury” or "advertising injury” arising out
of the existence, ownership, use, maintenance,
repair, construction, erection or removal of adver-
tising signs, awnings, canopies, cellar entrances,
coal holes, driveways, manholes, marquees, hoist
away openings, sidewalk vaults, elevators, street
banners or decorations for which that state or
political subdivision has issued such permit.

. ADDITIONAL INSURED ~ STATE OR POLITI-

CAL SUBDIVISIONS - PERMITS RELATING
TO OPERATIONS

The following is added to Paragraph 2. of WHO
IS AN INSURED (Section ll) to include as an
insured:

Any state or political subdivision that has issued a
permit, but only with respect to "bodily injury”,
“property damage”, "personal injury” or "advertis-
ing injury” arising out of operations performed by
you or on your behalf for which that state or po-
litical subdivision has issued such permit. How-
ever, no such state or political subdivision is an
insured for:

1. "Bodily injury”, "property damage”, "personal
injury” or "advertising injury” arising out of
operations performed for that state or political
subdivision; or

2. "Bodily injury” or “property damage" included
within the "products — completed operations
hazard".
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N. ADDITIONAL INSURED - ARCHITECT, ENGI-

NEER OR SURVEYOR

1. The following is added to Paragraph 2. of
WHO IS AN INSURED (Section ll) to include
as an insured:

Any architect, engineer or surveyor engaged
by or for you that you agree in a "contract or
agreement requiring insurance” to include as
an additional insured on this Coverage Part,
but only with respect to liability for "bodily in-
jury”, “property damage” or “personal injury”
that is caused, in whole or in part, by acts or
omissions of you or any person or organiza-
tion acting on your behalf in connection with
your premises or “your work”.

2. This Provision N. does not apply on any basis
to any person or organization for which cov-
erage as an additional insured specifically is
added by another endorsement to this Cov-
erage Part.

0. WHO IS AN INSURED - NEWLY ACQUIRED

OR FORMED ORGANIZATIONS

1. Paragraph 4.a. of WHO IS AN INSURED
(Section ) is deleted and replaced by the
following:

a. Coverage under this provision is afforded
only until the 180th day after you acquire
or form the organization or the end of the
policy period, whichever is earlier. Any
such newly acquired or formed organiza-
tion that you report in writing to us within
180 days after you acquire or form the
organization will be covered under this
provision until the end of the policy pe-
riod, even if there are more than 180
days remaining until the end of the policy
period;

2. This Provision O. does not apply to any or-
ganization for which coverage is excluded by
another endorsement to this Coverage Part.

P. WHO IS AN INSURED - UNNAMED PART-

NERSHIP OR JOINT VENTURE - EXCESS

1. The last paragraph of WHO IS AN INSURED
(Section M) is deleted and replaced by the
following:

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named In-
sured in the Common Policy Declarations.
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However, this exclusion does not apply to
your liability with respect to your conduct of
the business of any current or past partner-
ship or joint venture:

a. That is not shown as a Named Insured in
the Common Policy Declarations, and

b. In which you are a member or partner .

where each and every one of your co-
ventures in that joint venture is an archi-
tectural, engineering, or surveying firm.

2. This Provision P. does not apply to any per-
son or organization for which coverage is ex-
cluded by another endorsement to this Cov-
erage Parl.

3. The insurance provided by this Provision P.
shall be excess over any valid and collectible
other insurance, whether primary, excess,
contingent or on any other basis, which is
available covering your liability with respect
to your conduct of the business of any current
or past partnership or joint venture that is not
shown as a Named Insured in the Common
Policy Declarations and which is issued to
such partnership or joint venture.

Q. PER PROJECT GENERAL AGGREGATE LIMIT

1. Paragraph 2. of LIMITS OF INSURANCE
(Section Ill) is deleted and replaced by the
following:

The General Aggregate Limit is the most we
will pay for the sum of:

a. Damages under Coverage B; and

b. Damages from "occurrences” under Cov-
erage A and for all medical expenses
caused by accidents under Coverage C
which cannot be attributed only to opera-
tions at a single "project”.

2. The following is added to LIMITS OF IN-
SURANCE (Section lil):

A separate Per Project General Aggregate
Limit applies to each “"project” for all sums
which the insured becomes legally obligated
to pay as damages caused by "occurrences”
under Coverage A and for all medical ex-
penses caused by accidents under Coverage
C which can be attributed only to operations
at a single "project”, and that limit is equal to
the amount of the General Aggregate Limit
shown in the Declarations for this Coverage
Part.
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Any payments made under Coverage A for
damages and under Coverage C for medical
expenses shall reduce the Per Project Gen-
eral Aggregate Limit for that "project”, but
shall not reduce: i

a. Any other Per Project General Aggregate
Limit for any other "project”™;

b. The General Aggregate Limit; or

c. The Products-Completed Operations Ag-
gregate Limit

The limits shown in the Declarations for this
Coverage Part for Each Occurrence, Dam-
age To Premises Rented To You and Medical
Expense are also subject to the Per Project
General Aggregate Limit when the Per Pro-
ject General Aggregate Limit applies.

3. As used in the Provision Q..

“Project” means an area away from premises
owned by or rented to you at which you are
performing operations pursuant to a contract
or agreement. For the purposes of determin-
ing the applicable aggregate limit of insur-
ance, each "project” that includes premises
involving the same or connecting lots, or
premises whose connection is interrupted
only by a street, roadway, waterway or right-
of-way of a railroad shall be considered a sin-
gle "project”.

R. KNOWLEDGE AND NOTICE OF OCCUR-

RENCE OR OFFENSE

The following is added to Paragraph 2. Duties In
The Event of Occurrence, Offense, Claim Or
Suit of COMMERCIAL GENERAL LIABILITY
CONDITIONS (Section IV):

Notice of an "occurrence” or of an offense which
may result in a claim must be given as soon as
practicable after knowledge of the "occurrence”
or offense has been reported to you, one of your
"executive officers"” (if you are a corporation), one
of your partners who is an individual (if you are a
partnership), one of your managers (if you are a
limited liability company), one of your trustees
who is an individual (if you are a trust), or an
"employee” (such as an insurance, loss control or
risk manager or administrator) designated by you
to give such notice.

Knowledge by any other "employee” of an "occur-
rence” or offense does not imply that you also
have such knowledge.
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Notice of an "occurrence" or of an offense which
may result in a claim will be deemed to be given
as soon as practicable to us if it is given in good
faith as soon as practicable to your workers' com-
pensation, accident, or health insurer. This ap-
plies only if you subsequently give notice of the
"occurrence” or offense to us as soon as practi-
cable after you, one of your “executive officers"
(if you are a corporation), one of your partners
who is an individual (if you are a partnership),
one of your managers (if you are a limited liability
company), one of your trustees who is an individ-
ual (if you are a trust), or an "employee" (such as
an insurance, loss control or risk manager or ad-
ministrator) designated by you to give such notice
discovers that the "occurrence" or offense may
involve this policy.

UNINTENTIONAL OMISSION

1. The following is added to Paragraph 6. Rep-
resentations of COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

The unintentional omission of, or uninten-
tional error in, any information provided by
you which we relied upon in issuing this pol-
icy shall not prejudice your rights under this
insurance.

2. This Provision S. does not affect our right to
collect additional premium or to exercise our
right of cancellation or nonrenewal in accor-
dance with applicable insurance laws or regu-
lations.

WAIVER OF TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US WHEN
REQUIRED BY CONTRACT OR AGREEMENT

The following is added to Paragraph 8. Transfer
of Rights of Recovery Against Others to Us of
COMMERCIAL GENERAL LIABILITY CONDI-
TIONS (Section IV):

We waive any rights of recovery we may have

against any person or organization because of

payments we make for "bodily injury”, "property

damage"”, "personal injury” or “advertising injury”

arising out of:

1. Premises owned by you, temporarily occu-
pied by you with permission of the owner, or
leased or rented to you,

2. Ongoing operations performed by you, or on
your behalf, under a contract or agreement
with that person or organization;

3. "Your work"; or
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4. "Your products”.

We waive these rights only where you have
agreed to do so as part of a contract or agree-
ment entered into by you before, and in effect
when, the "bodily injury” or "property damage"
occurs, or the "personal injury” offense or "adver-
tising injury” offense is committed.

. AMENDED BODILY INJURY DEFINITION

The definition of "bodily injury” in DEFINITIONS
(Section V) is deleted and replaced by the follow-
ing:

“Bodily injury" means:

a. Physical harm, including sickness or disease,
sustained by a person;

b. Mental anguish, injury or iliness, or emotional
distress, resulting at any time from such
physical harm, sickness or disease; or

c. Care, loss of services or death resulting at

any lime from such physical harm, sickness
or disease.

. AMENDED INSURED CONTRACT DEFINITION

- RAILROAD EASEMENT

1. Subparagraph c. of the definition of “insured
contract” in DEFINITIONS (Section V) is de-
leted and replaced by the following:

c. Any easement or license agreement;

2. Subparagraph f.(1) of the definition of “in-
sured contract” in DEFINITIONS (Section V)
is deleted.

. AMENDED PROPERTY DAMAGE DEFINITION

- TANGIBLE PROPERTY

The definition of “"property damage” in DEFINI-
TIONS (Section V) is deleted and replaced by
the following:

"Property damage" means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at

the time of the physical injury that caused it
or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the "occur-
rence” that caused it.

For the purposes of this insurance, tangible prop-
erly does not include data.
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X. The following definition is added to SECTION V - and "property damage” occurs, and the "personal
DEFINITIONS: injury” is caused by an offense committed:
“Contract or agreement requiring insurance" a. After you have entered into that contract or
means that part of any contract or agreement agreement;
under which you are required to include a person b. While that part of the contract or agreement
or organization as an additional insured on this is in effect: and

Coverage Part, provided that the "bodily injury”
O g raeny c. Before the end of the policy period.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED
(ARCHITECTS, ENGINEERS AND SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following is added to WHO IS AN
INSURED (Section ll):

Any person or organization that you agree in a
“contract or agreement requiring insurance” to
include as an additional insured on this
Coverage Part, but only with respect to liability
for “bodily injury”, “property damage” or
“personal injury” caused, in whole or in part, by
your acts or omissions or the acts or
omissions of those acting on your behalf:

a. In the performance of your ongoing
operations;

b. In connection with premises owned by or
rented to you; or

c. In connection with “your work® and
included within the “products-completed
operations hazard”.

Such person or organization does not qualify
as an additional insured for “bodily injury”,
‘property damage” or “personal injury” for
which that person or organization has
assumed liability in a contract or agreement.

The insurance provided to such additional
insured is limited as follows:

d. This insurance does not apply on any
basis to any person or organization for
which coverage as an additional insured
specifically is added by another
endorsement to this Coverage Part.

e. This insurance does not apply to the
rendering of or failure to render any
“professional services”.

f. The limits of insurance afforded to the
additional insured shall be the limits
which you agreed in that “contract or
agreement requiring insurance” to
provide for that additional insured, or the
limits shown in the Declarations for this
Coverage Part, whichever are less. This
endorsement does not increase the limits
of insurance stated in the LIMITS OF
INSURANCE (Section |Ill) for this
Coverage Part.
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The following is added to Paragraph a. of 4.
Other Insurance in COMMERCIAL
GENERAL LIABILITY CONDITIONS (Section

V):

However, if you specifically agree in a
“contract or agreement requiring insurance’
that the insurance provided to an additional
insured under this Coverage Part must apply
on a primary basis, or a primary and non-
contributory basis, this insurance is primary to
other insurance that is available to such
additional insured which covers such
additional insured as a named insured, and we
will not share with the other insurance,
provided that:

(1) The “bodily injury” or “property damage”
for which coverage is sought occurs; and

(2) The “personal injury” for which coverage
is sought arises out of an offense
committed,;

after you have entered into that “contract or
agreement requiring insurance”. But this
insurance still is excess over valid and
collectible other insurance, whether primary,
excess, contingent or on any other basis, that
is available to the insured when the insured is
an additional insured wunder any other
insurance.

The following is added to Paragraph 8.
Transfer Of Rights Of Recovery Against
Others To Us in COMMERCIAL GENERAL
LIABILITY CONDITIONS (Section IV):

We waive any rights of recovery we may have
against any person or organization because of
payments we make for ‘“bodily injury’,
“property damage” or “personal injury” arising
out of “your work™ performed by you, or on
your behalf, under a “contract or agreement
requiring insurance” with that person or
organization. We waive these rights only
where you have agreed to do so as part of the
“contract or agreement requiring insurance”
with such person or organization entered into
by you before, and in effect when, the “bodily
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injury” or “property damage” occurs, or the
“personal injury” offense is committed.

The following definition is added to
DEFINITIONS (Section V).

“Contract or agreement requiring insurance”
means that part of any contract or agreement
under which you are required to include a
person or organization as an additional
insured on this Coverage Part, provided that
the “bodily injury” and “property damage”

COMMERCIAL GENERAL LIABILITY
occurs, and the “personal injury” is caused by
an offense committed:

a. After you have entered into that contract or
agreement,

b. While that part of the contract or
agreement is in effect; and

c. Before the end of the policy period.
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TRAVELE Rﬂ WORKERS COMPENSATION

AND
EMPLOYERS LIABILITY POLICY

ENDORSEMENT WC 00 03 13 (00) -

POLICY NUMBER:  UB4188T0594
WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit any one not named in the Schedule.
SCHEDULE

DESIGNATED PERSON:

DESIGNATED ORGANIZATION:

Any person or organization for which the insured has agreed by written
contract executed prior to loss to furnish this waiver

DATE OF ISSUE:12-23 2013 ST ASSIGN:




