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Background 

 

The purpose of this manual is to provide the City of Key West with background, regulatory 

authorities, and clear direction on the type and extent of ongoing maintenance actions that are 

required to maintain the surface water drainage system in operating condition.  Routine 

maintenance of the surface water drainage system is needed to prevent fast-growing mangroves 

from re-establishing in the open water conveyances and preventing the system to function.  In 

addition, routine maintenance of the surface water drainage system is a regulatory requirement that 

will allow the system to be maintained without the need for ongoing permitting with the South 

Florida Water Management District (SFWMD).  A lack of maintenance of the surface water 

drainage system that allows the mangroves to become re-established and obstruct the system may 

require new permits (and therefore mitigation) in order for the work to be authorized.   

 

The SFWMD-permitted surface water drainage system serves to collect and convey stormwater to 

open waters, and includes eight (8) permitted sites for maintenance and two (2) mitigation sites. 

The two mitigation sites include the Hawk Missile Restoration Site and the West Salt Ponds Site 

and were established to offset mangrove impacts associated with the initial maintenance project. 

The permits issued by SFWMD require ongoing maintenance of the surface water drainage system, 

primarily mangrove trimming, at intervals no greater than seven (7) years between maintenance 

events to avoid potential new permitting associated with mangrove re-growth.  The surface water 

drainage system is in need of maintenance to maintain the system performing properly and avoid 

future regulatory intervention.  The ongoing maintenance required to keep the system functional 

end efficient is authorized under State exemptions for maintenance to systems and previously 

permitted works.  

 

For the purpose of maintaining the City of Key West surface water drainage system, the definition 

of maintenance activities includes:   

 

 Trimming of mangrove vegetation including un-anchored roots;  

 Removal of debris throughout the system; 

 Maintenance dredging of sediment accumulations to the original configuration; 
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 Repair and replacement of system headwalls, culverts, and other structures; 

  

Regulatory Approvals - Applicable Exemptions  

 

Ongoing maintenance of the surface water drainage system will be completed under regulatory 

exemptions as written in Florida Statue that apply to previously permitted activities.   The various 

system components are covered under different exemption regulations, summarized below:   

 

Culverts including headwalls:  

 

62-330.051(9)-  

(9) Pipes or Culverts ‒ 

(a) Repair or replacement, provided: 

1. The pipes or culverts have equivalent hydraulic capacity to those being repaired or 

replaced; 

2. The pipes or culverts function to discharge or convey stormwater, and are not associated 

with the repair, replacement, or alteration of a dam, spillway, or appurtenant works; and 

3. Work is done in accordance with Section 403.813(1)(h), F.S. 

 

62-403.813 (1) (h)-   

(h) The repair or replacement of existing functional pipes or culverts the purpose of 

which is the discharge or conveyance of stormwater. In all cases, the invert elevation, the 

diameter, and the length of the culvert shall not be changed.  However, the material used 

for the culvert may be different from the original. 

 

Maintenance Dredging: 

 

62-403.813(1)(f)- 

(f)    The performance of maintenance dredging of existing manmade canals, channels, 

intake and discharge structures, and previously dredged portions of natural water bodies 

within drainage rights-of-way or drainage easements which have been recorded in the 

public records of the county, where the spoil material is to be removed and deposited on a 
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self-contained, upland spoil site which will prevent the escape of the spoil material into the 

waters of the state, provided that no more dredging is to be performed than is necessary to 

restore the canals, channels, and intake and discharge structures, and previously dredged 

portions of natural water bodies, to original design specifications or configurations, 

provided that the work is conducted in compliance with s. 379.2431(2)(d), provided that 

no significant impacts occur to previously undisturbed natural areas, and provided that 

control devices for return flow and best management practices for erosion and sediment 

control are utilized to prevent bank erosion and scouring and to prevent turbidity, dredged 

material, and toxic or deleterious substances from discharging into adjacent waters during 

maintenance dredging. Further, for maintenance dredging of previously dredged portions 

of natural water bodies within recorded drainage rights-of-way or drainage easements, an 

entity that seeks an exemption must notify the department or water management district, 

as applicable, at least 30 days prior to dredging and provide documentation of original 

design specifications or configurations where such exist. This exemption applies to all 

canals and previously dredged portions of natural water bodies within recorded drainage 

rights-of-way or drainage easements constructed prior to April 3, 1970, and to those canals 

and previously dredged portions of natural water bodies constructed on or after April 3, 

1970, pursuant to all necessary state permits. This exemption does not apply to the removal 

of a natural or manmade barrier separating a canal or canal system from adjacent waters. 

When no previous permit has been issued by the Board of Trustees of the Internal 

Improvement Trust Fund or the United States Army Corps of Engineers for construction 

or maintenance dredging of the existing manmade canal or intake or discharge structure, 

such maintenance dredging shall be limited to a depth of no more than 5 feet below mean 

low water. The Board of Trustees of the Internal Improvement Trust Fund may fix and 

recover from the permittee an amount equal to the difference between the fair market value 

and the actual cost of the maintenance dredging for material removed during such 

maintenance dredging. However, no charge shall be exacted by the state for material 

removed during such maintenance dredging by a public port authority. The removing party 

may subsequently sell such material; however, proceeds from such sale that exceed the 

costs of maintenance dredging shall be remitted to the state and deposited in the Internal 

Improvement Trust Fund. 
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Mangrove Trimming: 

 

62-403.9326(d)-  

 

(d) The maintenance trimming of mangroves that have been previously trimmed in 

accordance with an exemption or government authorization, including those mangroves 

that naturally  recruited into the area and any mangrove growth that has expanded from the 

area subsequent to the authorization, if the maintenance trimming does not exceed the 

height and configuration previously established. Historically established maintenance 

trimming is grandfathered in all respects, notwithstanding any other provisions of law. 

Documentation of established mangrove configuration may be verified by affidavit of a 

person with personal knowledge of the configuration or by photographs of the mangrove 

configuration. 

 

62-403.9326(f)-  

 

(f) The trimming of mangrove trees by a duly constituted communications, water, 

sewerage, 

electrical, or other utility company, or by a federal, state, county, or municipal agency, or 

by an 

engineer or a surveyor and mapper working under a contract with such utility company or 

agency, when the trimming is done as a governmental function of the agency. 

 

 

Routine Custodial Maintenance: 

 

62-330.020(1)(a)- 

 

(1) A permit under this chapter is not required for activities that qualify for: 

 

(a) Operation and routine custodial maintenance of projects legally in existence, provided 

the terms and conditions of the permit, exemption, or other authorization for such projects 

5 of 154



continue to be met, and provided the activity is conducted in a manner that does not cause 

violations of state water quality standards. However, this exemption shall not apply to any 

project that is altered, modified, expanded, abandoned, or removed; 

 

Site Specific System Exemptions 

 

Table 1. Site Specific Permit Exemptions from the Florida Statute. 

Site No. Site Name 
Applicable State Exemptions (per Florida 

Statute) 

1.0 Riviera/9th St Canals 

62-403.9326 (d)  

62-403.813(1)(f) 

62-330.020(1)(a) 

2.0 Venetian Drive Drainage 

62-403.9326 (d)   

62-403.813(1)(f)  

62-330.020(1)(a) 

62-330.051(9) 

3.0 Jose Marti Drainage 

62-403.9326 (d) 

62-403.813(1)(f) 

62-330.020(1)(a) 

4.0/5.0 Poinciana/Donald Ave. 

62-403.9326 (d) 

62-403.813(1)(f) 

62-330.020(1)(a) 

6.0 Patterson Site 

62-403.9326 (d) 

62-403.813(1)(f) 

62-330.020(1)(a) 

7.0 Winn Dixie 

62-403.9326 (d) 

62-403.813(1)(f) 

62-330.020(1)(a) 

8.0 Linda Ave Canal 
62-403.9326 (d) 

62-403.813(1)(f) 
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Site No. Site Name 
Applicable State Exemptions (per Florida 

Statute) 

62-330.020(1)(a) 

9.0 Government Rd  
62-330.051(9) 

62-403.9326(d) 
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Surface Water System Overview  
 

Site 1.0 - Riviera/9th St Canals  

Riviera/9th St Canals is a 3,200 foot canal conveyance with a maximum 25 feet width and depth 

of 4.5 feet. The canal is located beginning at the 11th Street boat ramp going west, up along 9th 

Street, under Flagler Avenue until ultimately discharging into the Atlantic Ocean via Salt Run 

Channel.  This location includes open conveyances and a bridge beneath Flagler Avenue.  

Coordinates:   24°33’32.03”N, 81°46’7.56”W 

 

Maintenance needs in this system include:   

 Trimming of mangroves throughout channel  

 Inspection of box culvert / bridge under Flagler Avenue for obstructions and condition 

 Maintenance dredging to remove sediment accumulations  

 Removal of accumulated debris  

 

 

Photo of the Riviera Canal at Flagler Avenue showing mangrove branches and roots encroaching 

into the conveyance.   
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Photo of the Riviera Canal showing mangrove branches and roots encroaching into the 

conveyance.   

 

 
 

Photo of a stormwater outfall into the Riviera Canal showing a partial obstruction in the pipe.    
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Site 2.0 - Venetian Drive Drainage  

Venetian Drive Drainage is a recently constructed 400 foot long channel located between Venetian 

Drive and Government Road. The channel begins at the Venetian Drive culvert and flows 

southwest connecting to the Government Road culvert and ultimately draining into the Salt Ponds.   

Coordinates: 24°33’27.57”N, 81°46’16.91”W 

 

Maintenance needs in this system include:   

 Trimming of mangroves near culverts  

 Inspection of culvert under Venetian Drive for obstructions and condition  

 Maintenance dredging to remove sediment accumulations  

 Removal of accumulated debris  

 

 

 

 

Photo of the Venetian Drive channel looking south and showing mangrove branches and roots 

encroaching into the conveyance.   
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Site 3.0 - Jose Marti Drainage  

Jose Marti Drainage is a stormwater detention pond located on the corner of North Roosevelt 

Boulevard and Jose Marti Drive with a single outfall into Garrison Bight.  Coordinates: 

24°33’28.74”N, 81°47’15.50”W 

 

Maintenance needs in this system include:   

 Trimming of mangroves along shoreline outside the Conservation Easement and at culverts  

 Inspection of culvert under North Roosevelt Boulevard and outfall into Garrison Bight for 

obstructions and condition  

 Maintenance dredging to remove sediment accumulations  

 Removal of accumulated debris  

 

 

 

Photo of Jose Marti Pond showing scum accumulation and mangrove branches encroaching in 

pond.   
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Site 4.0/5.0, Poinciana/Donald Avenue 

Poinciana/Donald Avenue is a 3,251 foot drainage channel and stormwater detention pond system. 

The system begins at Donald Avenue and Nineteenth Street and drains west into the Poinciana 

stormwater detention pond, then north where it enters a culvert at Northside Drive with an outfall.  

Coordinates: 24°34’2.37”N, 81°45’36.45”W 

 

Maintenance needs in this system include:   

 Trimming of mangroves along shoreline of pond area and throughout the channel 

extending from Northside Drive down Donald Avenue  

 Inspection of culvert under Northside Drive and outfall pipes at Donald Avenue for 

obstructions and condition 

 Maintenance dredging to remove sediment accumulations  

 Removal of accumulated debris  

 

 

 

Photo of Donald Avenue channel showing accumulation of algae growth and debris in the system. 
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Photo of culvert at Northside Drive showing debris accumulation and blockage into the pipe 
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Site 6.0, Patterson Avenue 

Patterson Avenue is a 400 foot drainage channel with a maximum width of 15 feet. The channel 

begins on Eighth Street and drains into the Ninth St/Riviera canal.  Coordinates: 24°33’46.35”N, 

81°46’25.59”W 

 

Maintenance needs in this system include:   

 Trimming of mangroves throughout channel 

 Maintenance dredging to remove sediment accumulations  

 Removal of accumulated debris  
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Site 7.0, Winn Dixie 

Winn Dixie is a 200 foot drainage channel with a maximum width of 15 feet located behind the 

Winn Dixie on North Roosevelt Boulevard. The channel can also be accessed from the intersection 

of Patterson Avenue and Tenth Street.   Coordinates: 24°33’48.60”N, 81°46’18.60”W 

 

Maintenance needs in this system include:   

 Trimming of mangroves throughout channel 

 Inspection of culver for obstructions and condition 

 Maintenance dredging to remove sediment accumulations  

 Removal of accumulated debris  

 

 

 

Photo of Winn Dixie looking south of culvert showing mangrove overgrowth and branches 

encroaching in conveyance.   
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Site 8.0, Linda Avenue Canal  

The Linda Avenue Canal site is a 140 foot long drainage canal draining into the Salt Ponds. The 

canal begins at Linda Avenue and extends south towards the Salt Ponds.   Coordinates: 

24°33’25.30”N, 81°46’32.40”W 

 

Maintenance needs in this system include:   

 Trimming of mangroves throughout channel 

 Maintenance dredging to remove sediment accumulations  

 Removal of accumulated debris  

 

 

 

 

 

Photo of Linda Avenue showing surface accumulation and debris along the banks of the channel. 
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Site 9.0, Government Road  

Government Road is a culvert connecting the Salt Ponds to the Venetian Drive Drainway. The 

culvert is located on the west end of Government Road.   Coordinates: 24°33’24.78”N, 

81°46’19.46”W 

Maintenance needs in this system include:   

 Trimming of mangroves throughout connecting channel and near culvert 

 Inspection of culvert under Government Road for obstructions and condition 

 Maintenance dredging to remove sediment accumulations  

 Removal of accumulated debris  

 

 

 

 

Photo of Government Road looking south from culvert showing mangrove branches and roots 

encroaching into the conveyance. 
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Photo of Government Road culvert showing culvert condition and optimal flow.  
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Inspection Procedures  

 

Routine Inspections 

 

Routine Inspections shall be done to ensure the system is performing properly and efficiently. 

Inspections should be performed on a bi-annual basis or before and after severe rainfall/storm 

events to avoid system failure.  Inspections are to include assessing the system and surrounding 

area to assure there is no blockage, debris/trapped sediment, or mangrove overgrowth impeding 

on the system and causing problems in the flow of water. Each inspection event should be recorded 

using the inspection checklist and any maintenance needed from assessing the system should be 

reported and performed following inspection.  

 

Maintenance Procedures 

 

This manual breaks down the routine maintenance procedures into four categories; mangrove 

trimming, trash and debris removal, maintenance dredging in conveyances and culvert / headwall 

maintenance.  Each procedure varies by site and site condition.  Site inspections will help to 

determine the type of maintenance needed and the severity of the procedure.  

 

Yearly maintenance will help to improve the system and protect the areas from flooding during 

severe storm events. If maintained properly, the site conditions will improve and less maintenance 

will be required as time passes. The severity of maintenance required will vary by site.  All sites 

can be accessed by land but water access is necessary for some maintenance procedures.  

 

Mangrove Trimming 

The intent of the routine mangrove trimming is to maintain the mangroves along all conveyances, 

channels and drainage ways so that the mangrove branches and especially the mangrove roots do 

not begin to overgrow and impede on the flow of the channel.  The mangroves are to be trimmed 

to a width configuration based on what was previously permitted (see Table 2). All lateral branches 

and un-anchored mangrove roots may be trimmed to maintain width of channel, however roots 

that are anchored in the substrate may not be removed.  See reference photos for details.  Trimming 
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is to be performed by a Professional Mangrove Trimmer and all vegetative debris is to be disposed 

of legally per City of Key West regulations.  In no case should mangrove trimmings including 

roots or branches be discarded in or adjacent to the surface water drainage system.  Trimming of 

mangroves is best accomplished from a work boat in most cases.   

 

Notifications for mangrove trimming:  The local Marathon office of the Florida Department of 

Environmental Protection and South Florida Water Management District should be notified prior 

to conducting any mangrove trimming project. 

 

 

   Figure 2. Mangrove trimming graphic, following dimensions given in Table 2.  
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Table 2. Site Specifications for mangrove trimming, width to be trimmed. 

Site Width of Channel (ft) 

Riviera/9th St Canal (1.0) 25 

Venetian Drive (2.0) 15 

Jose Marti (3.0) N/A 

Poinciana/Donald Ave. (4.0) 13 

Poinciana Detention Pond (5.0) N/A 

Patterson (6.0) 15 

Winn Dixie (7.0) 15 

Linda Ave (8.0) 15 

Government Rd. (9.0) 15 

 

Trash and debris removal 

Removal of all trash and debris from conveyances, channels, and canals is important to maintain 

flows and prevent debris accumulations from clogging the system and accelerating sedimentation.  

Debris that enters from the banks can cause blockage and prevent sediment from flowing freely 

on the bottom causing unwanted buildup. All debris should be removed from within the mangrove 

fringe, floating on the surface, on the canal bottom and the grass and slopes adjacent to the canals. 

All collected trash and debris is to be disposed of legally per City of Key West regulations.   

 

Maintenance Dredging 

Maintenance dredging of sediment accumulations in conveyances, channels, and canals may be 

conducted to maintain the previously permitted configuration. Maintenance dredging will remove 

excess sediment that has settled on the bottom of conveyances that may be decreasing the area of 

flow.  Permitted dimensions of the conveyances to be maintained vary by location, but in all cases 

the originally-permitted dimensions are to be maintained in accordance with the original permits 

(Table 3).  Some variance will occur due to the topography of each conveyance but in general, the 

original dimensions should be maintained when conducting maintenance dredging projects.  Best 

management practices including sediment and erosion control, silt fencing, and turbidity barriers 

should be deployed prior to maintenance dredging to avoid any adverse impacts to surface waters.  

All vessels used should be operated in a safe manner and a ‘no wake’ speed, and in accordance 
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with manatee guidelines (Attachment 4).  All dredge material removed from the conveyance is to 

be disposed of legally per City of Key West regulations, typically at an approved upland spoil site 

as specified in the original SFWMD permits.   

 

Notifications for maintenance dredging:  The local Marathon office of the Florida Department of 

Environmental Protection and the South Florida Water Management District should be notified 

prior to conducting any maintenance dredging project. 

 

 

Figure 3. Channel dredging graphic, following dimensions given in Table 3. 
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Table 3. Site specifications for channel dredging, widths and depths to be dredged. 

Site X (ft) Y (ft) 

Riviera/9th St Canal (1.0) 25 4.5 

Venetian Drive (2.0) 15 4.5 

Jose Marti (3.0) N/A 4.5 

Poinciana/Donald Ave. (4.0) 13 4 

Poinciana Detention Pond (5.0) N/A 4.5 

Patterson (6.0) 15 4.5 

Winn Dixie (7.0) 15 4.5 

Linda Ave (8.0) 15 4.5 

Government Rd (9.0) 15 4.5 

 

Culvert Maintenance 

Culvert maintenance is to ensure proper connectivity to other systems and channels. The most 

routine maintenance will be to ensure proper flow and no blockage in the culvert. Less routine will 

be structural repairs and an engineer should be contacted if such repairs are needed. All culverts 

should be clear of debris and excess sediment. Culverts throughout the system range in size and 

openings but the same procedures apply. All material removed should be disposed of legally per 

City of Key West regulations and all personnel should follow all safety procedures per City of Key 

West regulations. 
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  Figure 4. Culvert maintenance graphic, culverts vary by site. 

 

Reporting and Record Keeping 

 

Maintenance of records is important in that it documents to SFWMD that the City is actively 

maintaining the surface water drainage system in accordance with regulatory requirements.   All 

inspection reports and maintenance work completed within the surface water drainage system 

should be documented and be retained by the City of Key West Utilities Department.   
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Notifications and Contacts 

 

Prior to conducting maintenance work in the system, it is recommended that the regulatory 

agencies be notified so they are aware that the work is authorized under existing permits.   

 

 

Damon Meiers 

South Florida Water Management District 

Environmental Resource Bureau  

2796 Overseas Highway, Suite 221 

Marathon, FL 33050 

dmeiers@sfwmd.gov 

(561) 682-6876  

 

Bruce Franck 

Florida Department of Environmental Protection  

Environmental Resources Program 

2796 Overseas Highway, Suite 221 

Marathon, FL  33050 

Bruce.Franck@dep.state.fl.us     

(305) 289-7080  

 

Robert Kirby 

Enforcement Section, Regulatory Division 

U.S. Army, Corps of Engineers 

9900 SW 107 Ave, #203 

Miami, FL 33176 

Robert.J.Kirby@usace.army.mil     

(305) 779-6050 
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Reference Photos  

 

Photo 1. Debris blocking flow through culvert. Debris should be removed and disposed of 

properly per City of Key West regulations.  
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Photo 2. Mangrove trimming and overgrowth. The green box shows the anchored roots that may 

NOT be trimmed while the red box shows the lateral branches and un-attached roots that can be 

trimmed to maintain channel width.  
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Terramar Environmental Services 
1241 Crane Blvd 
Sugarloaf Key, FL  33042 
terramar@bellsouth.net    

Figure A.

Maintenance Boundary ±0 1,600 3,200800 Feet

9.0

2.0 Section ID

Site Overview Map

1.0

2.03.0

4.0
5.0

6.0
7.0

8.0
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Terramar Environmental Services 
1241 Crane Blvd 
Sugarloaf Key, FL  33042 
terramar@bellsouth.net    

Figure 1.
Maintenance Boundary ±0 350 700175 Feet

2.0 Section ID

Riviera/9th Street Canal, Site 1.0

1.11.2

1.3

1.4

1.5

Venetian Drive

Flagler Avenue

3,200 linear feet of drainageway
Authorized by SFWMD Permit No. 44-00377-P
Maintenance Exemptions: 62-403.9326(d), 
62-403.813(1)(f), and 62-330.020(1)(a)30 of 154



Terramar Environmental Services 
1241 Crane Blvd 
Sugarloaf Key, FL  33042 
terramar@bellsouth.net    

Figure 2.
Maintenance Boundary ±0 200 400100 Feet

2.0 Section ID

Venetian Drive Culvert, Site 2.0

2.0 Venetian Drive

Flagler Avenue

Culvert with 400 linear foot channel
Authorized by SFWMD Permit No. 44-00377-P
Maintenance Exemptions: 62-403.9326(d), 
62-403.813(1)(f), 62-330.020(1)(a), and 62-330.051(9)

Government Road
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Terramar Environmental Services 
1241 Crane Blvd 
Sugarloaf Key, FL  33042 
terramar@bellsouth.net    

Figure 3.
Maintenance Boundary ±0 160 32080 Feet

2.0 Section ID

Jose Marti Drainage Pond, Site 3.0

3.0

North Roosevelt Boulevard

Stormwater detention pond
Authorized by SFWMD Permit No. 44-00378-P
Maintenance Exemptions: 62-403.9326(d), 
62-403.813(1)(f) and 62-330.020(1)(a)32 of 154



Terramar Environmental Services 
1241 Crane Blvd 
Sugarloaf Key, FL  33042 
terramar@bellsouth.net    

Figure 4.
Maintenance Boundary ±0 410 820205 Feet

2.0 Section ID

Poinciana/Donald Ave, Site 4.0
Poinciana Detention Pond, Site 5.0

4.2

4.1

4.4

5.0

4.3

Donald Avenue
Northside Drive

3,251 linear feet of drainage channel, culvert 
at Northside Dr, and stormwater detention pond
Authorized by SFWMD Permit No. 44-00378-P
Maintenance Exemptions: 62-403.9326(d), 
62-403.813(1)(f) and 62-330.020(1)(a)

Duck Avenue
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Terramar Environmental Services 
1241 Crane Blvd 
Sugarloaf Key, FL  33042 
terramar@bellsouth.net    

Figure 5.
Maintenance Boundary ±0 160 32080 Feet

2.0 Section ID

Patterson Avenue, Site 6.0

6.0

Patterson Avenue

400 linear feet of drainage channel
Authorized by SFWMD Permit No. 44-00378-P
Maintenance Exemptions: 62-403.9326(d), 
62-403.813(1)(f) and 62-330.020(1)(a)

8th
 St
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t
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Terramar Environmental Services 
1241 Crane Blvd 
Sugarloaf Key, FL  33042 
terramar@bellsouth.net    

Figure 6.
Maintenance Boundary ±0 100 20050 Feet

2.0 Section ID

Winn Dixie, Site 7.0

7.0
Patterson Avenue

Winn Dixie Parking Lot

200 linear feet of drainage channel and culvert
Authorized by SFWMD Permit No. 44-00378-P
Maintenance Exemptions: 62-403.9326(d), 
62-403.813(1)(f) and 62-330.020(1)(a)

10
th 
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Terramar Environmental Services 
1241 Crane Blvd 
Sugarloaf Key, FL  33042 
terramar@bellsouth.net    

Figure 7.

Maintenance Boundary ±0 60 12030 Feet
2.0 Section ID

Linda Avenue, Site 8.0

8.0

Linda Avenue

Flagler Avenue

140 linear feet of drainage channel
Authorized by SFWMD Permit No. 44-00378-P
Maintenance Exemptions: 62-403.9326(d), 
62-403.813(1)(f) and 62-330.020(1)(a)

5th
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t
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Terramar Environmental Services 
1241 Crane Blvd 
Sugarloaf Key, FL  33042 
terramar@bellsouth.net    

Figure 8.

Maintenance Boundary ±0 110 22055 Feet
2.0 Section ID

Government Road, Site 9.0

9.0

Venetian Drive

Government Road

400 linear feet of drainage channel with culvert 
Authorized by SFWMD Permit No. 44-00378-P
Maintenance Exemptions: 62-403.9326(d), 
62-403.813(1)(f), 62-330.020(1)(a), and 62-330.051(9)
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ATTACHMENT 2 

 

Field Forms 
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Type (Circle one):      Drainage Channel           Detention Pond           Culvert 
Site Name:  __________________________________________
Inspector:  ___________________________________________
Date of Inspection:  ___________________________________
Time lapse since last inspection:  _______________________
Site Conditions:  ____________________________________________________________________________________________________
Inspection Rating System
0 = Good Condition. Well‐maintained, no action required
1 = Moderate Condition. Should monitor.
2 = Poor Condition. Routine maintenance and repair need.
3 = Serious Condition. Immediate need for maintenance or repair

Inspection Items Rating  Comments/Corrective Actions Needed

Overall Drainage Area Conditions: 

Flow? 0    1     2     3     N/A

Mangrove Fringe? 0    1     2     3     N/A

Depth of Channel? 0    1     2     3     N/A

Bank Erosion? 0    1     2     3     N/A

Debris/Blockage? 0    1     2     3     N/A

Surrounding area trash? 0    1     2     3     N/A

Surrounding area grass? 0    1     2     3     N/A

Culvert Structure? 0    1     2     3     N/A

Vandalism? 0    1     2     3     N/A

Corrective Actions Recommended Completed At Time of Inspection

Photographs 
Please attach photographs, with descriptions, showing current conditions and any problem areas noted in this inspection 

Note to Inspector: All personnel entering sites must be properly equipped and notice must be given to City prior to inspection

Stormwater Management Maintenance Inspection Checklist
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Date Site ID Personnel Work Performed Follow Up Needed?
Stormwater Management Maintenance Log
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 
ENVIRONMENTAL RESOURCE PERMIT NO. 44-00378-P 

DATE ISSUED: JUNE 14.2007 

10111 10145 

)rr. 0#195 

PERMITTEE:KEY WEST CITY OF 
(FUTURE STORMWATER IMPROVEMENT PROJECT 
525 ANGELA STREET,P 0 BOX 1409 
KEY WEST, FL 33040 

PROJECT DESCRIPTION IMPROVEMENTS AND MAINTENANCE TO STORMWATER DRAINAGE FEATURES OVER 2.39 ACRES AT 
FIVE LOCATIONS KNOWN AS THE JOSE MARTI, POINCIANAIDONALD, PATTERSON SITE, WINN-DIXIE, 
AND LINDA SITES. 

PROJECT LOCATION: MONROE COUNTY. SECTION 33,34 TWP 67s RGE 25E 
SECTION 4,5 TWP 68s RGE 25E 

PERMIT DURATION: See Special Condition No: l .  See attached Rule 40E-4.321, Florida Administrative Code. 

This Permit is issued pursuant to Application No. 070426-5 , dated April 16, 2007. Permittee agrees to hold and save the South Florida 
Water Management District and its successors harmless from any and all damages, claims or liabilities which may arise by reason of the 
construction, operation, maintenance or use of activities authorized by this Permit. This Permit is issued under the provisions of Chapter 
373 , Part IV Florida Statutes (F.S.), and the Operating Agreement Concerning Regulation Under Part IV, Chapter 373 F.S., between South 
Florida Water Management District and the Department of Environmental Protection. Issuance of this Permit constitutes certification of 
compliance with state water quality standards where neccessary pursuant to Section 401, Public Law 92-500, 33 USC Section 1341 , unless 
this Permit is issued pursuant to the net improvement provisions of Subsections 373.414(1)(b), F.S., or as otherwise stated herein. 

This Permit may be transferred pursuant to the appropriate provisions of Chapter 373, F.S, and Sections 40E-1.6107(1) and (Z), and 40E- 
4.351 ( I) ,  (2), and (4), Florida Administrative Code (F.A.C.). This Permit may be revoked, suspended, or modified at any time pursuant to 
the appropriate provisions of Chapter 373, F.S. and Sections 40E-4.351 (I), (2), and (4), F.A.C. 

This Permit shall be subject to the General Conditions set forth in Rule 40E-4.381, F.A.C., unless waived or modified by the Governing 
Board. The Application, and the Environmental Resource Permit Staff Review Summary of the Application, including all conditions, and 
all plans and specifications incorporated by reference, are a part of this Permit. All activities authorized by this Permit shall be implemented 
as set forth in the plans, specifications, and performance criteria as set forth and incorporated in the Environmental Resodrce Permit 
Staff Review Summary. Within 30 days after completion of construction of the permitted activity, the Permittee shall submit a written 
statement of completion and certification by a registered professional engineer or other appropriate individual, pursuant to the appropriate 
provisions of Chapter 373, F.S. and Sections 40E-4.361 and 40E-4.381, F.A.C. 

In the event the property is sold or otherwise conveyed, the Permittee will remain liable for compliance with this Permit until transfer is 
approved by the District pursuant to Rule 40E-1.6107, F.A.C. 

SPECIAL AND GENERAL CONDITIONS ARE AS FOLLOWS: 
SEE PAGES 2 - 3 OF 6 (15 SPECIAL CONDITIONS). 
SEE PAGES 4 - 6 OF 6 (19 GENERAL CONDITIONS). 

SOUTH FLORIDA WATER MANAGEMENT 
DISTRICT, BY ITS GOVERNING BOARD 

On 0-NAI SIGNFD BY: 

BY ELIZABETH VEGUILLA 
DEPUTY CLERK 

PAGE 1 OF 6 
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PERMIT NO: 44-00378-P 
PAGE 2 OF 6 

SPECIAL CONDITIONS 

The construction phase of this permit shall expire on June 14, 201 2. 

Operation of the surface water management system shall be the responsibility of the permittee. 

The permittee shall be responsible for the correction of any erosion, shoaling or water quality problems that result from 
the construction or operation of the surface water management system. 

Measures shall be taken during construction to insure that sedimentation and/or turbidity violations do not occur in the 
receiving water. 

The District reserves the right to require that additional water quality treatment methods be incorporated into the 
drainage system if such measures are shown to be necessary. 

Facilities other than those stated herein shall not be constructed without an approved modification of this permit. 

A stable, permanent and accessible elevation reference shall be established on or within one hundred (100) feet of all 
permitted discharge structures no later than the submission of the certification report. The location of the elevation 
reference must be noted on or with the certification report. 

The permittee shall provide routine maintenance of all of the components of the surface water management system in 
order to remove all trapped sedimentsldebris. All materials shall be properly disposed of as required by law. Failure to 
properly maintain the system may result in adverse flooding conditions. 

This permit is issued based on the applicant's submitted information which reasonably demonstrates that adverse water 
resource related impacts will not be caused by the completed permit activity. Should any adverse impacts caused by 
the completed surface water management system occur, the District will require the permittee to provide appropriate 
mitigation to the District or other impacted party. The District will require the permittee to modify the surface water 
management system, if necessary, to eliminate the cause of the adverse impacts. 

Pursuant to an Emergency Order of the Governing Board of the District, applications for water use permits for 
dewatering associated with the construction of the surface water management facilities proposed with this application 
will be considered on a case by case basis, and may or may not be issued prior to the Governing Board rescinding or 
modifying the Order. In addition, no irrigation with previously unallocated water may be conducted prior to the 
Governing Board rescinding or modifying the Order. 

The permittee shall instruct all personnel associated with the project of the potential presence of manatees and the need 
to avoid collisions with manatees. All construction personnel are responsible for observing water-related activities for 
the presence of manatee(s). 

The permittee shall advise all construction personnel that there are civil and criminal penalties for harming, harassing, or 
killing manatees which are protected under the Marine Mammal Protection Act of 1972, The Endangered Species Act of 
1973, and the Florida Manatee Sanctuary Act. 

Siltation barriers shall be made of material in which manatees cannot become entangled, are properly secured, and are 
regularly monitored to avoid manatee entrapment. Barriers must not block manatee entry to or exist from essential 
habitat. 

All vessels associated with the construction project shall operate at "no wakehdle" speeds at all times while in the 
construction area and while in water where the draft of the vessel provides less than a four-foot clearance from the 
bottom. All vessels will follow routes of deep water whenever possible. 

If manatee(s) are seen within 100 yards of the active daily construction/dredging operation or vessel movement, all 
appropriate precautions shall be implemented to ensure protection of the manatee. These precautions shall include the 
operation of all moving equipment no closer than 50 feet of a manatee. Operation of any equipment closer than 50 feet 
to a manatee shall necessitate immediate shutdown of that equipment. Activities will not resume until the manatee(s) 
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PERMIT NO: 44-00378-P 
PAGE 3 OF 6 

has departed the project area of its own volition. 

Any collision with and/or injury to a manatee shall be reported immediately to the FWC Hotline at 1 -888-404-FWCC. 
Collision and/or injury should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1 -904-232-2580) 
for north Florida or Vero Beach (1 -772-562-3909) in south Florida. 

Temporary signs concerning manatees shall be posted prior to and during all construction/dredging activities. All signs 
are to be removed by the permittee upon completion of the project. A sign measuring at least 3 ft. by 4 ft. which reads 
Caution: Manatee Area will be posted in a location prominently visible to water related construction crews. A second 
sign should be posted if vessels are associated with the construction, and should be placed visible to the vessel 
operator. The second sign should be at least 8112" by 11" which reads Caution: Manatee Habitat. Idle speed is 
required if operating a vessel in the construction area. All equipment must be shutdown if a manatee comes within 50 
feet of operation. Collision andlor injury should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1 - 
904-232-2580) for north Florida or Vero Beach (1 -772-562-3909) in south Florida. 

12. The following exhibits for the permit are incorporated by reference herein and are located in the permit file: 

Exhibit No. 2.06 Consent Agreement Number SFWMD 2007 096 CO ERP 

13. Silt fencing shall be installed at the limits of construction to protect all of the preserve areas from silt and sediment 
deposition during the construction of the project. A floating turbidity barrier shall be installed during the construction of 
the final discharge structure into the adjacent canallwater body. The silt fencing and the turbidity barrier shall be installed 
in accordance with "Florida Land Development Manual" Chapter 6 "Stormwater and Erosion and Sediment Control Best 
Management Practices for Developing Areas" and Exhibit Numbers 2.01 through 2.06. The sediment controls shall be 
installed prior to the commencement of any clearing or construction and the installation must be inspected by the 
District's Environmental Resource Compliance staff. The silt fencing and turbidity barriers shall remain in place and be 
maintained in good functional condition until all adjacent construction activities have been completed and all fill slopes 
have been stabilized. Upon completion of the project and the stabilization of the fill, the permittee shall contact the 
District's Environmental Resource Compliance staff to inspect the site and approve the removal of the silt fencing and 
turbidity barriers. 

14. The permittee shall comply with applicable state water quality standards including: 
a)62-302.500 - Minimum criteria for all surface waters at all places and all times; 
b)52-302.510 - Surface waters: general criteria 
c)62-302.560 - Class Ill waters; recreation, propagation and maintenance of a healthy, well balanced population of fish 
and wildlife; 
d)62-302.600 - Classified waters. 

15. Weighted turbidity screens or other such turbidity control measures shall be utilized during construction. The selected 
turbidity control measures shall be weighted to extend to the bottom of the waterway and shall surround the 
construction1work areas. 
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PERMIT NO: 44-00378-P 
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GENERAL CONDITIONS 

1. All activities authorized by this permit shall be implemented as set forth in the plans, specifications and performance 
criteria as approved by this permit. Any deviation from the permitted activity and the conditions for undertaking that 
activity shall constitute a violation of this permit and Part IV, Chapter 373. F.S. 

2. This permit or a copy thereof, complete with all conditions, attachments, exhibits, and modifications shall be kept at the 
work site of the permitted activity. The complete permit shall be available for review at the work site upon request by 
District staff. The permittee shall require the contractor to review the complete permit prior to commencement of the 
activity authorized by this permit. 

3. Activities approved by this permit shall be conducted in a manner which does not cause violations of State water quality 
standards. The permittee shall implement best management practices for erosion and pollution control to prevent 
violation of State water quality standards. Temporary erosion control shall be implemented prior to and during 
construction, and permanent control measures shall be completed within 7 days of any construction activity. Turbidity 
barriers shall be installed and maintained at all locations where the possibility of transferring suspended solids into the 
receiving waterbody exists due to the permitted work. Turbidity barriers shall remain in place at all locations until 
construction is completed and soils are stabilized and vegetation has been established. All practices shall be in 
accordance with the guidelines and specifications described in Chapter 6 of the Florida Land Development Manual; A 
Guide to Sound Land and Water Management (Department of Environmental Regulation, 1988), incorporated by 
reference in Rule 40E-4.091, F.A.C. unless a project-specific erosion and sediment control plan is approved as part of 
the permit. Thereafter the permittee shall be responsible for the removal of the barriers. The permittee shall correct any 
erosion or shoaling that causes adverse impacts to the water resources. 

4. The permittee shall notify the District of the anticipated construction start date within 30 days of the date that this permit 
is issued. At least 48 hours prior to commencement of activity authorized by this permit, the permittee shall submit to 
the District an Environmental Resource Permit Construction Commencement Notice Form Number 0960 indicating the 
actual start date and the expected construction completion date. 

5. When the duration of construction will exceed one year, the permittee shall submit construction status reports to the 
District on an annual basis utilizing an annual status report form. Status report forms shall be submitted the following 
June of each year. 

6. Within 30 days after completion of construction of the permitted activity, the permitee shall submit a written statement of 
completion and certification by a professional engineer or other individual authorized by law, utilizing the supplied 
Environmental Resource/Surface Water Management Permit Construction Completion/Certification Form Number 
0881A, or Environmental Resource/Surface Water Management Permit Construction Completion Certification - For 
Projects Permitted prior to October 3, 1995 Form No. 0881 B, incorporated by reference in Rule 40E-1.659, F.A.C. The 
statement of completion and certification shall be based on onsite observation of construction or review of as-built 
drawings for the purpose of determining if the work was completed in compliance with permitted plans and 
specifications. 'This submittal shall serve to notify the District that the system is ready for inspection. Additionally, if 
deviation from the approved drawings are discovered during the certification process, the certification must be 
accompanied by a copy of the approved permit drawings with deviations noted. Both the original and revised 
specifications must be clearly shown. The plans must be clearly labeled as "as-built" or "record" drawings. All 
surveyed dimensions and elevations shall be certified by a registered surveyor. 

The operation phase of this permit shall not become effective: until the permittee has complied with the requirements of 
condition (6) above, and submitted a request for conversion of Environmental Resource Permit from Construction Phase 
to Operation Phase, Form No. 0920; the District determines the system to be in compliance with the permitted plans and 
specifications; and the entity approved by the District in accordance with Sections 9.0 and 10.0 of the Basis of Review 
for Environmental Resource Permit Applications within the South Florida Water Management District, accepts 
responsibility for operation and maintenance of the system. The permit shall not be transferred to such approved 
operation and maintenance entity until the operation phase of the permit becomes effective. Following inspection and 
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the approved 
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responsible operating entity if different from the permittee. Until the permit is transferred pursuant to Section 40E- 
1.61 07, F.A.C., the permittee shall be liable for compliance with the terms of the permit. 

8. Each phase or independent portion of the permitted system must be completed in accordance with the permitted plans 
and permit conditions prior to the initiation of the permitted use of site infrastructure located within the area served by 
that portion or phase of the system. Each phase or independent portion of the system must be completed in 
accordance with the permitted plans and permit conditions prior to transfer of responsibility for operation and 
maintenance of the phase or portion of the system to a local government or other responsible entity. 

9. For those systems that will be operated or maintained by an entity that will require an easement or deed restriction in 
order to enable that entity to operate or maintain the system in conformance with this permit, such easement or deed 
restriction must be recorded in the public records and submitted to the District along with any other final operation and 
maintenance documents required by Sections 9.0 and 10.0 of the Basis of Review for Environmental Resource Permit 
applications within the South Florida Water Management District, prior to lot or units sales or prior to the completion of 
the system, whichever comes first. Other documents concerning the establishment and authority of the operating entity 
must be filed with the Secretary of State, county or municipal entities. Final operation and maintenance documents must 
be received by the District when maintenance and operation of the system is accepted by the local government entity. 
Failure to submit the appropriate final documents will result in the permittee remaining liable for carrying out 
maintenance and operation of the permitted system and any other permit conditions. 

10. Should any other regulatory agency require changes to the permitted system, the permittee shall notify the District in 
writing of the changes prior to implementation so that a determination can be made whether a permit modification is 
required. 

11. This permit does not eliminate the necessity to obtain any required federal, state, local and special district authorizations 
prior to the start of any activity approved by this permit. 'This permit does not convey to the permittee or create in the 
permittee any property right, or any interest in real property, nor does it authorize any entrance upon or activities on 
property which is not owned or controlled by the permittee, or convey any rights or privileges other than those specified 
in the permit and Chapter 40E-4 or Chapter 40E-40, F.A.C.. 

12. The permittee is hereby advised that Section 253.77, F.S. states that a person may not commence any excavation, 
construction, or other activity involving the use of sovereign or other lands of the State, the title to which is vested in the 
Board of Trustees of the Internal Improvement Trust Fund without obtaining the required lease, license, easement, or 
other form of consent authorizing the proposed use. Therefore, the permittee is responsible for obtaining any necessary 
authorizations from the Board of Trustees prior to commencing activity on sovereignty lands or other state-owned lands. 

13. The permittee must obtain a Water Use permit prior to construction dewatering, unless the work qualifies for a general 
permit pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule. 

14. The permittee shall hold and save the District harmless from any and all damages, claims, or liabilities which may arise 
by reason of the construction, alteration, operation, maintenance, removal, abandonment or use of any system 
authorized by the permit. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the permit application, including 
plans or other supporting documentation, shall not be considered binding, unless a specific condition of this permit or a 
formal determination under Section 373.421 (2), F.S., provides otherwise. 

16. The permittee shall notify the District in writing within 30 days of any sale, conveyance, or other transfer of ownership or 
control of a permitted system or the real property on which the permitted system is located. All transfers of ownership or 
transfers of a permit are subject to the requirements of Rules 40E-1.6105 and 40E-1.6107, F.A.C.. The permittee 
transferring the permit shall remain liable for corrective actions that may be required as a result of any violations prior to 
the sale, conveyance or other transfer of the system. 

17. Upon reasonable notice to the permittee, District authorized staff with proper identification shall have permission to 
enter, inspect, sample and test the system to insure conformity with the plans and specifications approved by the permit. 
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18. If historical or archaeological artifacts are discovered at any time on the project site, the permittee shall immediately 
notify the appropriate District service center. 

19. The permittee shall immediately notify the District in writing of any previously submitted information that is later 
discovered to be inaccurate. 
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ENVIRONMENTAL RESOURCE PERMITS CHAPTER 40E-4 (0 1/07) 

40E-4.32 1 Duration of Permits. 
(1) Unless revoked or otherwise modified the duration of an environmental resource permit issued 

under this chapter or Chapter 40E-40, F.A.C., is as follows: 
(a) For a conceptual approval, two years from the date of issuance or the date specified as a 

condition of the permit, unless within that period an application for an individual or standard general permit 
is filed for any portion of the project. If an application for an environmental resource permit is filed, then 
the conceptual approval remains valid until final action is taken on the environmental resource permit 
application. If the application is granted, then the conceptual approval is valid for an additional two years 
from the date of issuance of the permit. Conceptual approvals which have no individual or standard general 
environmental resource permit applications filed for a period of two years shall expire automatically at the 
end of the two year period. 

(b) For a conceptual approval filed concurrently with a development of regional impact (DRJ) 
application for development approval (ADA) and a local government comprehensive plan amendment, the 
duration of the conceptual approval shall be two years from whichever one of the following occurs at the 
latest date: 

1. The effective date of the local government's comprehensive plan amendment, 
2. The effective date of the local government development order, 
3. The date on which the District issues the conceptual approval, or 4. The date on which the 

District issues a final order pertaining to the resolution of any Section 120.57, F.S., administrative 
proceeding or other legal appeals. 

(c) For an individual or standard general environmental resource permit, the construction phase 
authorizing construction, removal, alteration or abandonment of a sys-tem shall expire five years from the 
date of issuance or such amount of time as made a condition of the permit. 

(d) For an individual or standard general environmental resource permit, the operational phase of 
the permit is perpetual for operation and maintenance. 

(e) For a noticed general permit issued pursuant to Chapter 40E-400, F.A.C., five years from the 
date the notice of intent to use the permit is provided to the District. 

(2)(a) Unless prescribed by special permit condition, permits expire automatically according to the 
timeframes indicated in this rule. If application for extension is made by electronic mail at the District's e- 
Permitting website or in writing pursuant to subsection (3), the permit shall remain in ! i l l  force and effect 
until: 

1 .  The Governing Board takes action on an application for extension of an individual'permit, or 
2. Staff takes action on an application for extension of a standard general permit. 
(b) Installation of the project outfall structure shall not constitute a vesting of the permit. 
(3) The permit extension shall be issued provided that a permittee files a written request with the 

District showing good cause prior to the expiration of the permit. For the purpose of this rule, good cause 
shall mean a set of extenuating circumstances outside of the control of the permittee. Requests for 
extensions, which shall include documentation of the extenuating circumstances and how they have 
delayed this project, will not be accepted more than 180 days prior to the expiration date. 

(4) Substantial modifications to Conceptual Approvals will extend the duration of the Conceptual 
Approval for two years from the date of issuance of the modification. For the purposes of this section, the 
term "substantial modification" shall mean a modification which is reasonably expected to lead to 
substantially different water resource or environmental impacts which require a detailed review. 

(5) Substantial modifications to individual or standard general environmental resource permits 
issued pursuant to a permit application extend the duration of the permit for three years from the date of 
issuance of the modification. Individual or standard general environmental resource permit modifications 
do not extend the duration of a conceptual approval. 

(6) Permit modifications issued pursuant to paragraph 40E-4.33 1(2)(b), F.A.C.(letter 
modifications) do not extend the duration of the permit. 

(7) Failure to complete construction or alteration of the surface water management system and 
obtain operation phase approval from the District within the permit duration shall require a new permit 
authorization in order to continue construction unless a permit extension is granted. 

Specrfic Authority 3 73.044, 3 73.113, 668.003, 668.004, 668.50 FS. Law lrnplemented3 73.413, 3 73.416, 
3 73.419, 3 73.426, 668.003, 668.004, 668.50 FS. History-New 9-3-81,Amended 1-3 1-82, 12-1-82, Formerly 
16K-4.07(4), Amended 7-1-86, 4-20-94, 10-3-95,528-00, 10- 1-06. 
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62-330.051 Exempt Activities. 
The activities meeting the limitations and restrictions below are exempt from permitting. However, if located in, on, or over state-
owned submerged lands, they are subject to a separate authorization under Chapters 253 and 258, F.S., and Chapters 18-18, 18-20, 
and 18-21, F.A.C., as applicable. 

(1) Activities conducted in conformance with the District-specific exemptions in section 1.3 of Volume II applicable to the 
location of the activity. 

(2) Activities conducted in conformance with the exemptions in Section 373.406, 373.4145(3), or 403.813(1), F.S. 
(3) Aquatic Plant and Organic Detrital Control and Removal – 
(a) Disking and tilling of exposed lake bottoms in accordance with a permit issued by the Florida Fish and Wildlife 

Conservation Commission or an exemption under Chapter 369, F.S. 
(b) Organic detrital material removal in accordance with Section 403.813(1)(r) or (u), F.S. 
(c) Aquatic plant control where the activity qualifies for an exemption authorized under Section 369.20, F.S., or in a permit 

from the Florida Fish and Wildlife Conservation Commission under Section 369.20 or 369.22, F.S.; and the harvested plant material 
is not disposed of in wetlands or other surface waters, or in a manner that adversely affects water quality or flood control. 

(4) Bridges, Driveways, and Roadways – 
(a) The replacement and repair of existing open-trestle foot bridges and vehicular bridges in accordance with Section 

403.813(1)(l), F.S. 
(b) Construction, alteration, or maintenance, and operation, of culverted driveway or roadway crossings and bridges of wholly 

artificial, non-navigable drainage conveyances, provided: 
1. The construction project area does not exceed one acre and is for a discrete project that is not part of a larger plan of 

development that requires permitting under this chapter. However, these limitations shall not preclude use of this exemption to 
provide access to activities that qualify for the general permit in Section 403.814(12), F.S.; 

2. The culvert or bridge shall be sized and installed to pass normal high water stages without causing adverse impacts to 
upstream or downstream property; 

3. Culverts shall not be larger than one, 24-inch diameter pipe, or its hydraulic equivalent, and must not reduce the upstream 
hydraulic discharge capacity; 

4. The crossing shall not: 
a. Be longer than 30 feet from top-of-bank to top-of-bank; 
b. Have a top width of more than 20 feet or a toe-to-toe width of more than 40 feet; and 
c. Have side slopes steeper than 3 feet horizontal to 1 foot vertical; 
5. There are no more than two crossings on any total land area, with a minimum distance of 500 feet between crossings; 
6. If dewatering is performed, all temporary work and discharges must not cause flooding or impoundment, downstream 

siltation, erosion, or turbid discharges that violate state water quality standards; 
7. Any temporary work shall be completely removed and all upstream and downstream areas that were disturbed shall be 

restored to pre-work grades, elevations and conditions; and 
8. All work shall comply with subsection 62-330.050(9), F.A.C. 
(c) Minor roadway safety construction, alteration, or maintenance, and operation, provided: 
1. There is no work in wetlands other than those in drainage ditches constructed in uplands; 
2. There is no alteration to a project previously permitted under Part IV of Chapter 373, F.S.; and 
3. All work is conducted in compliance with subsection 62-330.050(9), F.A.C.; and 
4. The work is limited to: 
a. Sidewalks having a width of six feet or less; 
b. Turn lanes less than 0.25 mile in length, and other safety-related intersection improvements; and 
c. Road widening and shoulder paving that does not create additional traffic lanes and is necessary to meet current, generally 

accepted roadway design and safety standards. 
(d) Resurfacing of existing paved roads, and grading of existing unpaved roads, provided 
1. Travel lanes are not paved that are not already paved; 
2. No substantive changes occur to existing road surface elevations, grades, or profiles; and 
3. All work is conducted in compliance with subsection 62-330.050(9), F.A.C. 
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(e) Repair, stabilization, or paving of existing unpaved roads, and the repair or replacement of vehicular bridges that are part of 
the unpaved road, where: 

1. They were in existence on or before January 1, 2002, and have: 
a. Been publicly-used and under county or municipal ownership and maintenance thereafter, including when they have been 

presumed to be dedicated in accordance with Section 95.361, F.S.; 
b. Subsequently become county or municipally-owned and maintained; or 
c. Subsequently become perpetually maintained by the county or municipality through such means as being accepted by the 

county or municipality as part of a Municipal Service Taxing Unit or Municipal Service Benefit Unit; and 
2. The work does not realign the road or expand the number of traffic lanes of the existing road, but may include safety 

shoulders, clearing vegetation, and other work reasonably necessary to repair, stabilize, pave, or repave the road, provided that the 
work is constructed using generally accepted roadway design standards; 

3. Existing bridges are not widened more than is reasonably necessary to properly connect the bridge with the road to match the 
width of the roadway travel lanes and safely accommodate the traffic expected. 

4. No debris from the original bridge shall be allowed to remain in wetlands or other surface waters; 
5. Roadside swales or other effective means of stormwater treatment are incorporated as part of the work; 
6. No more dredging or filling of wetlands or water of the state is performed than is reasonably necessary to perform the work in 

accordance with generally accepted roadway design standards; and 
7. Notice of intent to use this exemption is provided to the Agency 30 days before performing any work. 
8. All work is conducted in compliance with subsection 62-330.050(9), F.A.C. 
(5) Dock, Pier, Boat Ramp and Other Boating-related Work ‒ 
(a) Installation or repair of pilings and dolphins associated with private docking facilities or piers that are exempt under Section 

403.813(1)(b), F.S.; 
(b) Installation of private docks, piers, and recreational docking facilities, and installation of local governmental piers and 

recreational docking facilities, in accordance with Section 403.813(1)(b), F.S. This includes associated structures such as boat 
shelters, boat lifts, and roofs, provided: 

1. The cumulative square footage of all structures located over wetlands and other surface waters does not exceed the limitations 
in Section 403.813(1)(b), F.S.; 

2. No structure is enclosed on more than three sides with walls and doors; 
3. Structures are not used for residential habitation or commercial purposes, or storage of materials other than those associated 

with water dependent recreational use; and 
4. Any dock and associated structure shall be the sole dock as measured along the shoreline for a minimum distance of 65 feet, 

unless the parcel of land or individual lot as platted is less than 65 feet in length along the shoreline, in which case there may be one 
exempt dock allowed per parcel or lot. 

(c) Construction of private docks of 1,000 square feet or less of over-water surface area in artificial waters and residential canal 
systems in accordance with Section 403.813(1)(i), F.S. 

(d) Replacement or repair of existing docks and piers, including mooring piles, in accordance with Section 403.813(1)(d), F.S., 
provided the existing structure is still functional or has been rendered non-functional within the last year by a discrete event, such as 
a storm, flood, accident, or fire. 

(e) The construction and maintenance to design specifications of boat ramps in accordance with Section 403.813(1)(c), F.S., 
where navigational access to the proposed ramp currently exists: 

1. In artificial waters and residential canal systems; or 
2. In any wetland or other surface waters when the ramps are open to the public; and 
3. The installation of docks associated with and adjoining boat ramps constructed as part of the above ramps is limited to an area 

of 500 square feet or less over wetlands and other surface waters. 
(f) The construction, installation, operation, or maintenance of floating vessel platforms or floating boat lifts in accordance with 

Section 403.813(1)(s), F.S. 
(g) The removal of derelict vessels, as defined in Section 823.11(1), F.S., by federal, state, and local agencies, provided: 
1. The derelict vessel case has been completed as specified in Section 705.103, F.S., and has been entered into the Statewide 

Derelict Vessel Database maintained by the Florida Fish and Wildlife Conservation Commission; 
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2. All work is done in a manner that, to the greatest practicable extent, avoids additional dredging or filling, grounding or 
dragging of vessels, and damage to submerged resources such as seagrass beds, oyster beds, coral communities, mangroves, other 
wetlands, and live bottom; and 

3. An absorbent blanket or boom shall be immediately deployed on the surface of the water around the derelict vessel if fuel, oil, 
or other free-floating pollutants are observed during the work. 

(6) Construction, alteration, maintenance, operation, and removal of freshwater fish attractors by the Florida Fish and Wildlife 
Conservation Commission, U.S. Forest Service, and county and municipal governments, provided: 

(a) The material is limited to clean concrete, rock, brush, logs, or trees; 
(b) The material is firmly anchored to the bottom of the waterbody; 
(c) The size of an individual fish attractor shall be limited to one quarter of an acre in area; 
(d) The top of the fish attractor shall be at least three feet below the water surface at mean annual low water; 
(e) The attractor shall be outside any posted navigational channels; 
(f) No material is placed on or in areas vegetated by native aquatic vegetation; 
(g) The site shall be marked with a buoy or buoys to ensure that no material is deposited outside of the site; and 
(h) The provisions of paragraph 62-330.050(9)(c), F.A.C., also shall apply to protect listed species during the work. 
(7) Maintenance and Restoration ‒ 
(a) Maintenance dredging under Section 403.813(1)(f), F.S. 
(b) Maintenance of insect control structures, dikes, and irrigation and drainage ditches under Section 403.813(1)(g), F.S. 
(c) The restoration of existing insect control impoundment dikes, and the connection of such impoundments to tidally 

influenced waters under Section 403.813(1)(p), F.S., provided: 
1. The restored section of dike is limited to 100 feet in length; 
2. The connection shall provide sufficient cross-sectional area to allow beneficial tidal influence; 
3. Dredging and filling are limited to that needed to restore the dike to original design specifications; and 
4. The final elevation of the dredge area shall be within two feet of immediately adjacent bottom elevations. 
(d) Alteration and maintenance of treatment or disposal systems under Rule 62-340.700, F.A.C. 
(e) Construction and maintenance of swales in accordance with Section 403.813(1)(j), F.S. 
(f) Placement of wooden, composite, metal, or other non-earthen construction mats to provide temporary access to maintain or 

repair projects within wetlands, provided: 
1. There is no cutting or clearing of wetland trees having a diameter 4 inches (circumference of 12 inches) or greater at breast 

height; 
2. The maximum width of the construction access area shall be 15 feet; 
3. Mats shall be removed no more than 72 hours after they are placed; and 
4. Areas disturbed for access shall be restored to natural grades immediately after the work is complete. 
(g) Port dredging under Section 403.813(3), F.S. 
(8) The installation of aids to navigation, including bridge fender piles, “No Wake” and similar regulatory signs, and buoys 

associated with such aids, in accordance with Section 403.813(1)(k), F.S. 
(9) Pipes or Culverts ‒ 
(a) Repair or replacement, provided: 
1. The pipes or culverts have equivalent hydraulic capacity to those being repaired or replaced; 
2. The pipes or culverts function to discharge or convey stormwater, and are not associated with the repair, replacement, or 

alteration of a dam, spillway, or appurtenant works; and 
3. Work is done in accordance with Section 403.813(1)(h), F.S. 
(b) Construction, alteration, operation, maintenance, and removal of outfall pipes, together with associated headwalls, and 

energy dissipation baffles, rocks, and other scour-reduction devices at the outfall locations, provided: 
1. The pipes extend less than 20 feet in, on, or over wetlands or other surface waters; 
2. The outfall is part of an activity that is exempt under Part IV of Chapter 373, F.S., or qualifies for the general permit in 

Section 403.814(12), F.S.; 
3. The outfall is designed to prevent erosion and scour; 
4. Work in natural waterbodies, wetlands, and Outstanding Florida Waters is limited to 0.03 acre; 

129 of 154



5. No activities occur in seagrasses; 
6. Within waters accessible to manatees, submerged or partially submerged outfall pipes having a diameter larger than 8 inches 

shall have grating such that no opening is larger than 8-inches; and 
7. All work is conducted in compliance with subsection 62-330.050(9), F.A.C. 
(c) The extension of existing culverts and crossing approaches when done to accommodate an activity that does not require a 

permit under this chapter, when: 
1. Work in wetlands or other surface waters is limited to a total of 100 cubic yards of filling, excavation, dredging, and filling, 

and no more than 0.10 acre at any culvert extension or crossing approach location; and 
2. All work is conducted in compliance with subsection 62-330.050(9), F.A.C. 
(10) The construction, alteration, maintenance, removal or abandonment of recreational paths for pedestrians, bicycles, and golf 

carts, provided the paths: 
(a) Are not located in, on, or over wetlands or other surface waters; 
(b) Have a width of eight feet or less for pedestrian paths, and 14 feet or less for multi-use recreational paths; 
(c) Are not intended for use by motorized vehicles powered by internal combustion engines or electric-powered roadway 

vehicles, except when needed for maintenance or emergency purposes; and 
(d) Comply with the limitations and restrictions in paragraph 62-330.050(9)(a), F.A.C. 
(11) Sampling and Testing‒ 
(a) Collection of seagrass, macroalgae, and macrobenthos in accordance with the terms and conditions of a permit or license 

issued by the Florida Fish and Wildlife Conservation Commission. 
(b) Construction, operation, maintenance, and removal of scientific sampling, measurement, and monitoring devices, provided: 
1. The device’s purpose is to measure and record scientific data, such as staff gages, tide and current gages, meteorological 

stations, water recording, biological observation and sampling, and water quality testing and improvement. Parshall flumes and other 
small weirs installed primarily to record water quantity and velocity are authorized, provided the amount of fill is limited to 25 cubic 
yards; 

2. The device and any associated structures or fill, such as foundations, anchors, buoys, and lines, is removed to the maximum 
extent practicable at the end of sampling; 

3. The site is restored to pre-construction conditions within 48 hours of complete use of the device. 
4. All work is conducted in compliance with subsection 62-330.050(9), F.A.C. 
(c) An exemption for geotechnical, geophysical, and cultural resource data surveys, mapping, sounding, sampling, and coring 

associated with beach restoration and nourishment projects and inlet management activities is provided in Section 403.813(1)(v), 
F.S. 

(12) Construction, Replacement, Restoration, Enhancement, and Repair of Seawall, Riprap, and Other Shoreline Stabilization ‒ 
(a) Construction replacement, and repair of seawalls or riprap in artificial waters and residential canal systems that are exempt 

under Section 403.813(1)(i), F.S., including only that backfilling needed to level the land behind seawalls or riprap. 
(b) The restoration of a seawall or riprap under Section 403.813(1)(e), F.S., where: 
1. The seawall or riprap has been damaged or destroyed within the last year by a discrete event, such as a storm, flood, accident, 

or fire or where the seawall or rip rap restoration or repair involves only minimal backfilling to level the land directly associated 
with the restoration or repair and does not involve land reclamation as the primary project purpose, as further explained in section 
3.2.4 of Volume I; 

2. Restoration shall be no more than 18 inches waterward of its previous location, as measured from the waterward face of the 
existing seawall to the face of the restored seawall, or from the waterward slope of the existing riprap to the waterward slope of the 
restored riprap; 

3. Applicable permits under Chapter 161, F.S., are obtained. 
(c) The construction of seawalls or riprap in wetlands or other surface waters between and adjoining existing seawalls or riprap 

at both ends in accordance with Section 403.813(1)(o), F.S. 
(d) Installation of batter or king piles used exclusively to stabilize and repair seawalls, provided they do not impede navigation. 
(e) Restoration of an eroding shoreline with native wetland vegetative enhancement plantings, provided: 
1. The length of shoreline is 500 linear feet or less; 
2. Plantings are native wetland plants appropriate for the site obtained from commercially-grown stock; 
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3. Plantings extend no farther than 10 feet waterward of the approximate mean high water line (MHWL); 
4. All invasive and exotic vegetative species along the shoreline is removed in conjunction with the planting to the extent 

practicable; 
5. If temporary wave attenuation is needed, turbidity curtains shall be installed and maintained in place parallel to the shoreline 

for a full growing season; 
6. No fill is placed other than that needed to support the vegetative plantings, except that a “breakwater” is authorized to be 

established concurrent with the planting if permanent wave attenuation is required to maintain the shoreline vegetation, provided: 
a. The inner toe of the “breakwater” extends no more than 10 feet waterward of the approximate MHWL, with a top height of 

no more than MHWL; 
b. The “breakwater” is composed predominantly of natural oyster shell cultch (clean and fossilized oyster shell) or other stable, 

non-degradable materials such as oyster reef, reef balls, unconsolidated boulders, clean concrete rubble, rip rap, rock sills, or 
triangular concrete forms. Oyster shell cultch, if used, shall be enclosed in mesh bags having openings of no more than 3 inches, or 
securely fixed to matting prior to placement in the water. Oyster bags and mats must be anchored to prevent movement of shell from 
the project area; 

c. The “breakwater” shall not be placed over, or within 3 feet (in any direction) of any submerged grassbed or existing emergent 
marsh vegetation; 

d. The “breakwater” shall be placed in units so that there is a tidal channel of at least three feet wide located a minimum of 
every 20 feet along the “breakwater” so as to not substantially impede the flow of water; 

e. All equipment used during construction shall be operated from, and be stored in uplands; 
f. All work is conducted in compliance with subsection 62-330.050(9), F.A.C. 
(13) Single-Family Residences and Associated Residential Improvements ‒ 
(a) The construction, alteration, maintenance, removal, and abandonment of one, individual single-family dwelling unit, duplex, 

triplex, or quadruplex, and associated residential improvements, that: 
1. Do not involve any work in wetlands or other surface waters; 
2. Are not part of a larger common plan of development or sale requiring a permit or modification of a permit under Part IV of 

Chapter 373, F.S.; 
3. Comply with the limitations and restrictions in paragraph 62-330.050(9)(a), F.A.C. 
(b) The construction, alteration, maintenance, removal, and abandonment of one, individual single-family dwelling unit, duplex, 

triplex, or quadruplex, and associated residential improvements if it will be located:  
1. Within the boundaries of a valid permit issued under Part IV of Chapter 373, F.S., and it was accounted for under the permit, 

or 
2. Within the boundaries of a development that predates the applicable effective date for the permitting program established 

under Part IV of Chapter 373, F.S., provided the activity does not involve any work in wetlands or other surface waters. 
(c) Construction, operation, or maintenance of a stormwater management facilities designed to serve single-family residential 

projects in conformance with Section 403.813(1)(q), F.S. 
(14) Utilities ‒ 
(a) Installation of overhead transmission lines in accordance with Section 403.813(1)(a), F.S. 
(b) Installation of subaqueous transmission and distribution lines in accordance with Section 403.813(1)(m), F.S. 
(c) Replacement or repair of subaqueous transmission and distribution lines in accordance with Section 403.813(1)(n), F.S. 
(d) Activities necessary to preserve, restore, repair, remove, or replace an existing communication or utility pole or aerial 

transmission or distribution line, provided there is no dredging or filling in wetlands or other surface waters except to remove poles 
and replace them with new poles, and temporary mats needed to access the site in accordance with paragraph 62-330.051(7)(f), 
F.A.C. The activity must not increase the voltage of existing power lines or relocate existing poles or lines more than 10 feet in any 
direction from their original location. 

(e) Installation, removal, and replacement of utility poles that support telecommunication lines or cables, or electric distribution 
lines of 35kV or less, together with the bases and anchoring devices to support those poles. “Anchoring device” shall mean steel guy 
wires fastened to the ground, without the need for dredging, and “base” shall mean a concrete or steel foundation not exceeding four 
feet in radius, used to support a utility pole. Work must comply with the following: 

1. No more than 15 utility poles shall be installed, removed, or replaced in wetlands; 
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2. There shall be no permanent placement of fill other than utility poles and anchoring devices; 
3. Work shall not occur in forested wetlands located within 550 feet from the mean or ordinary high water line of an Aquatic 

Preserve or a named waterbody designated as an Outstanding Florida Water or an Outstanding National Resource Water. 
4. Vehicle usage in wetlands shall be conducted so as to minimize tire rutting and erosion impacts; 
5. There shall be no dredging or filling to create fill pads or access roads, except to place temporary mats for access within the 

utility right-of-way in wetlands. All temporary mats shall be removed within 30 days after completion of the work. 
6. Temporary disturbance to wetlands shall be limited to a length of 0.5 mile, a width of 30 feet, and a total area of 0.5 acre; 
7. Maintenance of the utility right-of-way in wetlands shall be limited to a cleared corridor of up to 15 feet wide and a total area 

of 0.25 acre; 
8. Except for the authorized permanent structures, pre-work ground elevations and contours shall be restored within 30 days of 

completion of the work; 
9. Water jets shall not be used unless they are a pre-engineered part of the pole and the water for the jets is either recirculated on 

site or is discharged in a self-contained upland disposal site; 
10. The installation of the utility poles and associated bases and anchoring devices shall not interfere with navigation or impede 

water flow in wetlands; and 
11. Work is conducted in compliance with subsection 62-330.050(9), F.A.C. 
(f) Excavation or dredging of temporary trenches to install utilities such as communication cables, water lines, and electrical 

lines, provided: 
1. Material is not deposited within wetlands or other surface waters other than that needed to backfill the trench to restore 

ground to pre-work grades; 
2. Backfilling is completed within 24 hours of disturbance; and 
3. Work is conducted in compliance with subsection 62-330.050(9), F.A.C. 
(15) Modification or reconstruction of an existing conveyance system constructed prior to the need to obtain a permit under Part 

IV of Chapter 373, F.S., provided: 
(a) The work is conducted by a city, county, state agency, or District; 
(b) The system alteration is not intended to serve new development; 
(c) The system does not: 
1. Discharge directly to Outstanding Florida Waters; 
2. Increase pollution loading; 
3. Change points of discharge in a manner that would adversely affect the designated uses of wetlands or other surface waters; 
4. Result in new adverse water quantity impacts to receiving waters and adjacent lands; 
5. Pipe and fill wetlands and other surface waters, including irrigation or drainage ditches; and 
6. Replace a functional treatment swale that was authorized under Chapter 62-25 or Part IV of Chapter 373, F.S. 
(16) The construction, alteration, maintenance, or removal of wholly-owned, artificial surface waters that: 
(a) Were created entirely from uplands; 
(b) Are isolated such that they do not connect to any other wetlands or other surface waters; 
(c) Involve no more than a total of 0.5 acre of work in wetlands or other surface waters within the artificial waterbody; 
(d) Do not impound, or have the capability of impounding, more than 40 acre-feet of water; 
(e) Do not involve of a dam or appurtenant work that has a height of more than 10 feet, as measured from the lowest elevation 

of the downstream toe to the dam crest; 
(f) Were not created to provide mitigation under Part IV of Chapter 373, F.S.; and 
(g) Were not permitted for stormwater treatment or management under Chapter 62-25, F.A.C., or Part IV of Chapter 373, F.S. 

Rulemaking Authority 373.026(7), 373.043, 373.4131, 373.4145, 403.805(1) FS. Law Implemented 373.406, 373.4131, 373.4145, 373.415, 
403.813(1) FS. History–New 10-1-13. 
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403.813 Permits issued at district centers; exceptions.— 

(1) A permit is not required under this chapter, chapter 373, chapter 61-691, Laws of Florida, or 

chapter 25214 or chapter 25270, 1949, Laws of Florida, for activities associated with the following 

types of projects; however, except as otherwise provided in this subsection, this subsection does not 

relieve an applicant from any requirement to obtain permission to use or occupy lands owned by the 

Board of Trustees of the Internal Improvement Trust Fund or a water management district in its 

governmental or proprietary capacity or from complying with applicable local pollution control 

programs authorized under this chapter or other requirements of county and municipal governments: 
(a) The installation of overhead transmission lines, with support structures which are not 

constructed in waters of the state and which do not create a navigational hazard. 

(b) The installation and repair of mooring pilings and dolphins associated with private docking 

facilities or piers and the installation of private docks, piers and recreational docking facilities, or piers 

and recreational docking facilities of local governmental entities when the local governmental entity’s 

activities will not take place in any manatee habitat, any of which docks: 

1. Has 500 square feet or less of over-water surface area for a dock which is located in an area 

designated as Outstanding Florida Waters or 1,000 square feet or less of over-water surface area for a 

dock which is located in an area which is not designated as Outstanding Florida Waters; 

2. Is constructed on or held in place by pilings or is a floating dock which is constructed so as not to 

involve filling or dredging other than that necessary to install the pilings; 

3. Shall not substantially impede the flow of water or create a navigational hazard; 

4. Is used for recreational, noncommercial activities associated with the mooring or storage of 

boats and boat paraphernalia; and 

5. Is the sole dock constructed pursuant to this exemption as measured along the shoreline for a 

distance of 65 feet, unless the parcel of land or individual lot as platted is less than 65 feet in length 

along the shoreline, in which case there may be one exempt dock allowed per parcel or lot. 

Nothing in this paragraph shall prohibit the department from taking appropriate enforcement action 

pursuant to this chapter to abate or prohibit any activity otherwise exempt from permitting pursuant 

to this paragraph if the department can demonstrate that the exempted activity has caused water 

pollution in violation of this chapter. 

(c) The installation and maintenance to design specifications of boat ramps on artificial bodies of 

water where navigational access to the proposed ramp exists or the installation of boat ramps open to 

the public in any waters of the state where navigational access to the proposed ramp exists and where 

the construction of the proposed ramp will be less than 30 feet wide and will involve the removal of 

less than 25 cubic yards of material from the waters of the state, and the maintenance to design 

specifications of such ramps; however, the material to be removed shall be placed upon a self-

contained upland site so as to prevent the escape of the spoil material into the waters of the state. 
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(d) The replacement or repair of existing docks and piers, except that fill material may not be used 

and the replacement or repaired dock or pier must be in the same location and of the same 

configuration and dimensions as the dock or pier being replaced or repaired. This does not preclude the 

use of different construction materials or minor deviations to allow upgrades to current structural and 

design standards. 

(e) The restoration of seawalls at their previous locations or upland of, or within 18 inches 

waterward of, their previous locations. However, this shall not affect the permitting requirements of 

chapter 161, and department rules shall clearly indicate that this exception does not constitute an 

exception from the permitting requirements of chapter 161. 

(f) The performance of maintenance dredging of existing manmade canals, channels, intake and 

discharge structures, and previously dredged portions of natural water bodies within drainage rights-of-

way or drainage easements which have been recorded in the public records of the county, where the 

spoil material is to be removed and deposited on a self-contained, upland spoil site which will prevent 

the escape of the spoil material into the waters of the state, provided that no more dredging is to be 

performed than is necessary to restore the canals, channels, and intake and discharge structures, and 

previously dredged portions of natural water bodies, to original design specifications or configurations, 

provided that the work is conducted in compliance with s. 379.2431(2)(d), provided that no significant 

impacts occur to previously undisturbed natural areas, and provided that control devices for return 

flow and best management practices for erosion and sediment control are utilized to prevent bank 

erosion and scouring and to prevent turbidity, dredged material, and toxic or deleterious substances 

from discharging into adjacent waters during maintenance dredging. Further, for maintenance dredging 

of previously dredged portions of natural water bodies within recorded drainage rights-of-way or 

drainage easements, an entity that seeks an exemption must notify the department or water 

management district, as applicable, at least 30 days prior to dredging and provide documentation of 

original design specifications or configurations where such exist. This exemption applies to all canals 

and previously dredged portions of natural water bodies within recorded drainage rights-of-way or 

drainage easements constructed prior to April 3, 1970, and to those canals and previously dredged 

portions of natural water bodies constructed on or after April 3, 1970, pursuant to all necessary state 

permits. This exemption does not apply to the removal of a natural or manmade barrier separating a 

canal or canal system from adjacent waters. When no previous permit has been issued by the Board of 

Trustees of the Internal Improvement Trust Fund or the United States Army Corps of Engineers for 

construction or maintenance dredging of the existing manmade canal or intake or discharge structure, 

such maintenance dredging shall be limited to a depth of no more than 5 feet below mean low water. 

The Board of Trustees of the Internal Improvement Trust Fund may fix and recover from the permittee 

an amount equal to the difference between the fair market value and the actual cost of the 

maintenance dredging for material removed during such maintenance dredging. However, no charge 

shall be exacted by the state for material removed during such maintenance dredging by a public port 

authority. The removing party may subsequently sell such material; however, proceeds from such sale 
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that exceed the costs of maintenance dredging shall be remitted to the state and deposited in the 

Internal Improvement Trust Fund. 

(g) The maintenance of existing insect control structures, dikes, and irrigation and drainage 

ditches, provided that spoil material is deposited on a self-contained, upland spoil site which will 

prevent the escape of the spoil material into waters of the state. In the case of insect control 

structures, if the cost of using a self-contained upland spoil site is so excessive, as determined by the 

Department of Health, pursuant to s. 403.088(1), that it will inhibit proposed insect control, then-

existing spoil sites or dikes may be used, upon notification to the department. In the case of insect 

control where upland spoil sites are not used pursuant to this exemption, turbidity control devices shall 

be used to confine the spoil material discharge to that area previously disturbed when the receiving 

body of water is used as a potable water supply, is designated as shellfish harvesting waters, or 

functions as a habitat for commercially or recreationally important shellfish or finfish. In all cases, no 

more dredging is to be performed than is necessary to restore the dike or irrigation or drainage ditch to 

its original design specifications. 

(h) The repair or replacement of existing functional pipes or culverts the purpose of which is the 

discharge or conveyance of stormwater. In all cases, the invert elevation, the diameter, and the length 

of the culvert shall not be changed. However, the material used for the culvert may be different from 

the original. 

(i) The construction of private docks of 1,000 square feet or less of over-water surface area and 

seawalls in artificially created waterways where such construction will not violate existing water 

quality standards, impede navigation, or affect flood control. This exemption does not apply to the 

construction of vertical seawalls in estuaries or lagoons unless the proposed construction is within an 

existing manmade canal where the shoreline is currently occupied in whole or part by vertical seawalls. 

(j) The construction and maintenance of swales. 

(k) The installation of aids to navigation and buoys associated with such aids, provided the devices 

are marked pursuant to s. 327.40. 

(l) The replacement or repair of existing open-trestle foot bridges and vehicular bridges that are 

100 feet or less in length and two lanes or less in width, provided that no more dredging or filling of 

submerged lands is performed other than that which is necessary to replace or repair pilings and that 

the structure to be replaced or repaired is the same length, the same configuration, and in the same 

location as the original bridge. No debris from the original bridge shall be allowed to remain in the 

waters of the state. 

(m) The installation of subaqueous transmission and distribution lines laid on, or embedded in, the 

bottoms of waters in the state, except in Class I and Class II waters and aquatic preserves, provided no 

dredging or filling is necessary. 

(n) The replacement or repair of subaqueous transmission and distribution lines laid on, or 

embedded in, the bottoms of waters of the state. 
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(o) The construction of private seawalls in wetlands or other surface waters where such 

construction is between and adjoins at both ends existing seawalls; follows a continuous and uniform 

seawall construction line with the existing seawalls; is no more than 150 feet in length; and does not 

violate existing water quality standards, impede navigation, or affect flood control. However, in 

estuaries and lagoons the construction of vertical seawalls is limited to the circumstances and purposes 

stated in s. 373.414(5)(b)1.-4. This paragraph does not affect the permitting requirements of chapter 

161, and department rules must clearly indicate that this exception does not constitute an exception 

from the permitting requirements of chapter 161. 

(p) The restoration of existing insect control impoundment dikes which are less than 100 feet in 

length. Such impoundments shall be connected to tidally influenced waters for 6 months each year 

beginning September 1 and ending February 28 if feasible or operated in accordance with an 

impoundment management plan approved by the department. A dike restoration may involve no more 

dredging than is necessary to restore the dike to its original design specifications. For the purposes of 

this paragraph, restoration does not include maintenance of impoundment dikes of operating insect 

control impoundments. 

(q) The construction, operation, or maintenance of stormwater management facilities which are 

designed to serve single-family residential projects, including duplexes, triplexes, and quadruplexes, if 

they are less than 10 acres total land and have less than 2 acres of impervious surface and if the 

facilities: 

1. Comply with all regulations or ordinances applicable to stormwater management and adopted by 

a city or county; 

2. Are not part of a larger common plan of development or sale; and 

3. Discharge into a stormwater discharge facility exempted or permitted by the department under 

this chapter which has sufficient capacity and treatment capability as specified in this chapter and is 

owned, maintained, or operated by a city, county, special district with drainage responsibility, or 

water management district; however, this exemption does not authorize discharge to a facility without 

the facility owner’s prior written consent. 

(r) The removal of aquatic plants, the removal of tussocks, the associated replanting of indigenous 

aquatic plants, and the associated removal from lakes of organic detrital material when such planting 

or removal is performed and authorized by permit or exemption granted under s.369.20 or s. 369.25, 

provided that: 

1. Organic detrital material that exists on the surface of natural mineral substrate shall be allowed 

to be removed to a depth of 3 feet or to the natural mineral substrate, whichever is less; 

2. All material removed pursuant to this paragraph shall be deposited in an upland site in a manner 

that will prevent the reintroduction of the material into waters in the state except when spoil material 

is permitted to be used to create wildlife islands in freshwater bodies of the state when a 

governmental entity is permitted pursuant to s. 369.20 to create such islands as a part of a restoration 

or enhancement project; 
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3. All activities are performed in a manner consistent with state water quality standards; and 

4. No activities under this exemption are conducted in wetland areas, as defined in s.373.019(27), 

which are supported by a natural soil as shown in applicable United States Department of Agriculture 

county soil surveys, except when a governmental entity is permitted pursuant to s.369.20 to conduct 

such activities as a part of a restoration or enhancement project. 

The department may not adopt implementing rules for this paragraph, notwithstanding any other 

provision of law. 

(s) The construction, installation, operation, or maintenance of floating vessel platforms or floating 

boat lifts, provided that such structures: 

1. Float at all times in the water for the sole purpose of supporting a vessel so that the vessel is out 

of the water when not in use; 

2. Are wholly contained within a boat slip previously permitted under ss. 403.91-403.929, 1984 

Supplement to the Florida Statutes 1983, as amended, or part IV of chapter 373, or do not exceed a 

combined total of 500 square feet, or 200 square feet in an Outstanding Florida Water, when 

associated with a dock that is exempt under this subsection or associated with a permitted dock with 

no defined boat slip or attached to a bulkhead on a parcel of land where there is no other docking 

structure; 

3. Are not used for any commercial purpose or for mooring vessels that remain in the water when 

not in use, and do not substantially impede the flow of water, create a navigational hazard, or 

unreasonably infringe upon the riparian rights of adjacent property owners, as defined in s. 253.141; 

4. Are constructed and used so as to minimize adverse impacts to submerged lands, wetlands, 

shellfish areas, aquatic plant and animal species, and other biological communities, including locating 

such structures in areas where seagrasses are least dense adjacent to the dock or bulkhead; and 

5. Are not constructed in areas specifically prohibited for boat mooring under conditions of a 

permit issued in accordance with ss. 403.91-403.929, 1984 Supplement to the Florida Statutes 1983, as 

amended, or part IV of chapter 373, or other form of authorization issued by a local government. 

Structures that qualify for this exemption are relieved from any requirement to obtain permission to 

use or occupy lands owned by the Board of Trustees of the Internal Improvement Trust Fund and, with 

the exception of those structures attached to a bulkhead on a parcel of land where there is no docking 

structure, shall not be subject to any more stringent permitting requirements, registration 

requirements, or other regulation by any local government. Local governments may require either 

permitting or one-time registration of floating vessel platforms to be attached to a bulkhead on a 

parcel of land where there is no other docking structure as necessary to ensure compliance with local 

ordinances, codes, or regulations. Local governments may require either permitting or one-time 

registration of all other floating vessel platforms as necessary to ensure compliance with the 

exemption criteria in this section; to ensure compliance with local ordinances, codes, or regulations 

relating to building or zoning, which are no more stringent than the exemption criteria in this section 
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or address subjects other than subjects addressed by the exemption criteria in this section; and to 

ensure proper installation, maintenance, and precautionary or evacuation action following a tropical 

storm or hurricane watch of a floating vessel platform or floating boat lift that is proposed to be 

attached to a bulkhead or parcel of land where there is no other docking structure. The exemption 

provided in this paragraph shall be in addition to the exemption provided in paragraph (b). The 

department shall adopt a general permit by rule for the construction, installation, operation, or 

maintenance of those floating vessel platforms or floating boat lifts that do not qualify for the 

exemption provided in this paragraph but do not cause significant adverse impacts to occur individually 

or cumulatively. The issuance of such general permit shall also constitute permission to use or occupy 

lands owned by the Board of Trustees of the Internal Improvement Trust Fund. No local government 

shall impose a more stringent regulation, permitting requirement, registration requirement, or other 

regulation covered by such general permit. Local governments may require either permitting or one-

time registration of floating vessel platforms as necessary to ensure compliance with the general 

permit in this section; to ensure compliance with local ordinances, codes, or regulations relating to 

building or zoning that are no more stringent than the general permit in this section; and to ensure 

proper installation and maintenance of a floating vessel platform or floating boat lift that is proposed 

to be attached to a bulkhead or parcel of land where there is no other docking structure. 

(t) The repair, stabilization, or paving of existing county maintained roads and the repair or 

replacement of bridges that are part of the roadway, within the Northwest Florida Water Management 

District and the Suwannee River Water Management District, provided: 

1. The road and associated bridge were in existence and in use as a public road or bridge, and were 

maintained by the county as a public road or bridge on or before January 1, 2002; 

2. The construction activity does not realign the road or expand the number of existing traffic lanes 

of the existing road; however, the work may include the provision of safety shoulders, clearance of 

vegetation, and other work reasonably necessary to repair, stabilize, pave, or repave the road, 

provided that the work is constructed by generally accepted engineering standards; 

3. The construction activity does not expand the existing width of an existing vehicular bridge in 

excess of that reasonably necessary to properly connect the bridge with the road being repaired, 

stabilized, paved, or repaved to safely accommodate the traffic expected on the road, which may 

include expanding the width of the bridge to match the existing connected road. However, no debris 

from the original bridge shall be allowed to remain in waters of the state, including wetlands; 

4. Best management practices for erosion control shall be employed as necessary to prevent water 

quality violations; 

5. Roadside swales or other effective means of stormwater treatment must be incorporated as part 

of the project; 

6. No more dredging or filling of wetlands or water of the state is performed than that which is 

reasonably necessary to repair, stabilize, pave, or repave the road or to repair or replace the bridge, in 

accordance with generally accepted engineering standards; and 
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7. Notice of intent to use the exemption is provided to the department, if the work is to be 

performed within the Northwest Florida Water Management District, or to the Suwannee River Water 

Management District, if the work is to be performed within the Suwannee River Water Management 

District, 30 days prior to performing any work under the exemption. 

Within 30 days after this act becomes a law, the department shall initiate rulemaking to adopt a no fee 

general permit for the repair, stabilization, or paving of existing roads that are maintained by the 

county and the repair or replacement of bridges that are part of the roadway where such activities do 

not cause significant adverse impacts to occur individually or cumulatively. The general permit shall 

apply statewide and, with no additional rulemaking required, apply to qualified projects reviewed by 

the Suwannee River Water Management District, the St. Johns River Water Management District, the 

Southwest Florida Water Management District, and the South Florida Water Management District under 

the division of responsibilities contained in the operating agreements applicable to part IV of chapter 

373. Upon adoption, this general permit shall, pursuant to the provisions of subsection (2), supersede 

and replace the exemption in this paragraph. 

(u) Notwithstanding any provision to the contrary in this subsection, a permit or other authorization 

under chapter 253, chapter 369, chapter 373, or this chapter is not required for an individual 

residential property owner for the removal of organic detrital material from freshwater rivers or lakes 

that have a natural sand or rocky substrate and that are not Aquatic Preserves or for the associated 

removal and replanting of aquatic vegetation for the purpose of environmental enhancement, providing 

that: 

1. No activities under this exemption are conducted in wetland areas, as defined in s.373.019(27), 

which are supported by a natural soil as shown in applicable United States Department of Agriculture 

county soil surveys. 

2. No filling or peat mining is allowed. 

3. No removal of native wetland trees, including, but not limited to, ash, bay, cypress, gum, maple, 

or tupelo, occurs. 

4. When removing organic detrital material, no portion of the underlying natural mineral substrate 

or rocky substrate is removed. 

5. Organic detrital material and plant material removed is deposited in an upland site in a manner 

that will not cause water quality violations. 

6. All activities are conducted in such a manner, and with appropriate turbidity controls, so as to 

prevent any water quality violations outside the immediate work area. 

7. Replanting with a variety of aquatic plants native to the state shall occur in a minimum of 25 

percent of the preexisting vegetated areas where organic detrital material is removed, except for 

areas where the material is removed to bare rocky substrate; however, an area may be maintained 

clear of vegetation as an access corridor. The access corridor width may not exceed 50 percent of the 

property owner’s frontage or 50 feet, whichever is less, and may be a sufficient length waterward to 
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create a corridor to allow access for a boat or swimmer to reach open water. Replanting must be at a 

minimum density of 2 feet on center and be completed within 90 days after removal of existing aquatic 

vegetation, except that under dewatered conditions replanting must be completed within 90 days after 

reflooding. The area to be replanted must extend waterward from the ordinary high water line to a 

point where normal water depth would be 3 feet or the preexisting vegetation line, whichever is less. 

Individuals are required to make a reasonable effort to maintain planting density for a period of 6 

months after replanting is complete, and the plants, including naturally recruited native aquatic 

plants, must be allowed to expand and fill in the revegetation area. Native aquatic plants to be used 

for revegetation must be salvaged from the enhancement project site or obtained from an aquatic 

plant nursery regulated by the Department of Agriculture and Consumer Services. Plants that are not 

native to the state may not be used for replanting. 

8. No activity occurs any farther than 100 feet waterward of the ordinary high water line, and all 

activities must be designed and conducted in a manner that will not unreasonably restrict or infringe 

upon the riparian rights of adjacent upland riparian owners. 

9. The person seeking this exemption notifies the applicable department district office in writing at 

least 30 days before commencing work and allows the department to conduct a preconstruction site 

inspection. Notice must include an organic-detrital-material removal and disposal plan and, if 

applicable, a vegetation-removal and revegetation plan. 

10. The department is provided written certification of compliance with the terms and conditions 

of this paragraph within 30 days after completion of any activity occurring under this exemption. 

(v) Notwithstanding any other provision in this chapter, chapter 373, or chapter 161, a permit or 

other authorization is not required for the following exploratory activities associated with beach 

restoration and nourishment projects and inlet management activities: 

1. The collection of geotechnical, geophysical, and cultural resource data, including surveys, 

mapping, acoustic soundings, benthic and other biologic sampling, and coring. 

2. Oceanographic instrument deployment, including temporary installation on the seabed of coastal 

and oceanographic data collection equipment. 

3. Incidental excavation associated with any of the activities listed under subparagraph 1. or 

subparagraph 2. 

(2) The provisions of subsection (1) are superseded by general permits established pursuant to 

ss.373.118 and 403.814 which include the same activities. Until such time as general permits are 

established, or should general permits be suspended or repealed, the exemptions under subsection (1) 

shall remain or shall be reestablished in full force and effect. 

(3) A permit is not required under this chapter, chapter 373, chapter 61-691, Laws of Florida, or 

chapter 25214 or chapter 25270, 1949, Laws of Florida, for maintenance dredging conducted under this 

section by the seaports of Jacksonville, Port Canaveral, Fort Pierce, Palm Beach, Port Everglades, 

Miami, Port Manatee, St. Petersburg, Tampa, Port St. Joe, Panama City, Pensacola, Key West, and 

Fernandina or by inland navigation districts if the dredging to be performed is no more than is 
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necessary to restore previously dredged areas to original design specifications or configurations, 

previously undisturbed natural areas are not significantly impacted, and the work conducted does not 

violate the protections for manatees under s. 379.2431(2)(d). In addition: 

(a) A mixing zone for turbidity is granted within a 150-meter radius from the point of dredging 

while dredging is ongoing, except that the mixing zone may not extend into areas supporting wetland 

communities, submerged aquatic vegetation, or hardbottom communities. 

(b) The discharge of the return water from the site used for the disposal of dredged material shall 

be allowed only if such discharge does not result in a violation of water quality standards in the 

receiving waters. The return-water discharge into receiving waters shall be granted a mixing zone for 

turbidity within a 150-meter radius from the point of discharge into the receiving waters during and 

immediately after the dredging, except that the mixing zone may not extend into areas supporting 

wetland communities, submerged aquatic vegetation, or hardbottom communities. Ditches, pipes, and 

similar types of linear conveyances may not be considered receiving waters for the purposes of this 

paragraph. 

(c) The state may not exact a charge for material that this subsection allows a public port or an 

inland navigation district to remove. In addition, consent to use any sovereignty submerged lands 

pursuant to this section is hereby granted. 

(d) The use of flocculants at the site used for disposal of the dredged material is allowed if the use, 

including supporting documentation, is coordinated in advance with the department and the 

department has determined that the use is not harmful to water resources. 

(e) The spoil material from maintenance dredging may be deposited in a self-contained, upland 

disposal site. The site is not required to be permitted if: 

1. The site exists as of January 1, 2011; 

2. A professional engineer certifies that the site has been designed in accordance with generally 

accepted engineering standards for such disposal sites; 

3. The site has adequate capacity to receive and retain the dredged material; and 

4. The site has operating and maintenance procedures established that allow for discharge of return 

flow of water and to prevent the escape of the spoil material into the waters of the state. 

(f) The department must be notified at least 30 days before the commencement of maintenance 

dredging. The notice shall include, if applicable, the professional engineer certification required by 

paragraph (e). 

(g) This subsection does not prohibit maintenance dredging of areas where the loss of original 

design function and constructed configuration has been caused by a storm event, provided that the 

dredging is performed as soon as practical after the storm event. Maintenance dredging that 

commences within 3 years after the storm event shall be presumed to satisfy this provision. If more 

than 3 years are needed to commence the maintenance dredging after the storm event, a request for a 

specific time extension to perform the maintenance dredging shall be submitted to the department, 

prior to the end of the 3-year period, accompanied by a statement, including supporting 
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documentation, demonstrating that contractors are not available or that additional time is needed to 

obtain authorization for the maintenance dredging from the United States Army Corps of Engineers. 

History.—s. 7, ch. 75-22; s. 143, ch. 77-104; s. 4, ch. 78-98; s. 1, ch. 78-146; s. 86, ch. 79-65; s. 1, ch. 80-44; s. 8, ch. 

80-66; s. 3, ch. 82-80; s. 6, ch. 82-185; s. 65, ch. 83-218; s. 69, ch. 83-310; s. 43, ch. 84-338; s. 39, ch. 85-55; s. 12, ch. 

86-138; s. 44, ch. 86-186; ss. 1, 3, ch. 89-324; s. 4, ch. 96-238; s. 3, ch. 97-22; s. 3, ch. 98-131; s. 163, ch. 99-8; s. 1, ch. 

2000-145; s. 1, ch. 2002-164; s. 4, ch. 2002-253; s. 1, ch. 2004-16; s. 46, ch. 2006-1; s. 12, ch. 2006-220; s. 8, ch. 2006-

309; s. 4, ch. 2008-40; s. 202, ch. 2008-247; s. 52, ch. 2009-21; s. 5, ch. 2010-201; s. 3, ch. 2010-208; s. 8, ch. 2011-164; 

s. 4, ch. 2012-65; s. 6, ch. 2012-150; s. 21, ch. 2013-92. 
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1996 Mangrove Trimming and Preservation Act

403.9321 Short Title—Sections 403.9321 - 403.9333 may be cited as the “Mangrove Trimming
and Preservation Act.”

 403.9322  Legislative findings.--

(1)  The Legislature finds that there are over 555,000 acres of mangroves now existing in
Florida.  Of this total, over 80 percent are under some form of government or private ownership or
control and are expressly set aside for preservation or conservation purposes.

(2)  The Legislature finds that mangroves play an important ecological role as habitat for various
species of marine and estuarine vertebrates, invertebrates, and other wildlife, including mammals, birds,
and reptiles; as shoreline stabilization and storm protection; and for water-quality protection and
maintenance and as food-web support. The mangrove forest is a tropical ecosystem that provides
nursery support to the sports and commercial fisheries.  Through a combination of functions,
mangroves contribute to the economies of many coastal counties in the state.

(3)  The Legislature finds that many areas of mangroves occur as narrow riparian mangrove
fringes that do not provide all the functions of mangrove forests or provide such functions to a lesser
degree.

(4)  The Legislature finds that scientific studies have shown that mangroves are amenable to
standard horticultural treatments and that waterfront property owners can live in harmony with
mangroves by incorporating such treatments into their landscaping systems.

(5)  The Legislature finds that the trimming of mangroves by professional mangrove trimmers
has a significant potential to maintain the beneficial attributes of mangrove resources and that
professional mangrove trimmers should be authorized to conduct mangrove trimming, under certain
circumstances, without prior government authorization.

 403.9323  Legislative intent.--

(1)  It is the intent of the Legislature to protect and preserve mangrove resources valuable to our
environment and economy from unregulated removal, defoliation, and destruction.

(2)  It is the intent of the Legislature that no  trimming or alteration of mangroves may
be  permitted on uninhabited islands which are publicly owned or  on lands set aside for  conservation
and preservation, or mitigation, except where  necessary to protect the public health, safety, and
welfare,  or to enhance public use of, or access to, conservation areas  in accordance with approved
management plans.  

(3) It is the intent of the Legislature to provide waterfront property owners their riparian right of
view, and other rights of riparian property ownership as recognized by s. 253.141 and any other provision
of law, by allowing mangrove trimming in riparian mangrove fringes without prior government approval
when the trimming activities will not result in the removal, defoliation, or destruction of the mangroves.

(4)  It is the intent of the Legislature that ss. 403.9321-403.9333 shall be administered so as to
encourage waterfront property owners to voluntarily maintain mangroves, encourage mangrove growth,
and plant mangroves along their shorelines.

(5)  It is the intent of the Legislature that all  trimming of mangroves pursuant to this act
conducted on  parcels having multifamily residential units result in an  equitable distribution of the
riparian rights provided  herein.

(6)  It is the intent of the Legislature to  grandfather certain historically established
mangrove  maintenance activities.

 403.9324  Mangrove protection rule; delegation of  mangrove protection to local governments.--

(1)  Sections 403.9321-403.9333 and any lawful regulations adopted by a local government that
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receives a delegation of the department's authority to administer and enforce the regulation of
mangroves as provided by this section shall be the sole regulations in this state for the trimming and
alteration of mangroves on privately or publicly owned lands.  All other state and local regulation of
mangrove is as provided in subsection (3).

(2)  The department shall delegate its authority to  regulate the trimming and alteration of
mangroves to any local  government that makes a written request for delegation, if the  local government
meets the requirements of this section.  To  receive delegation, a local government must demonstrate
that  it has sufficient resources and procedures for the adequate  administration and enforcement of a
delegated  mangrove-regulatory program. When a county receives delegation  from the department, it
may, through interlocal agreement,  further delegate the authority to administer and enforce  regulation
of mangrove trimming and alteration to  municipalities that meet the requirements of this section.  In  no
event shall more than one permit for the alteration or  trimming of mangroves be required within
the  jurisdiction of any delegated local government.  

(3)  A local government that wants to establish a program for the regulation of mangroves
may  request delegation from the department at any time. However,  all local government regulation of 
mangroves,  except pursuant to a delegation as provided by this section,  is abolished 180 days after this
section takes effect.

(4)  Within 45 days after receipt of a written request for delegation from a local government, the
department shall grant or deny the request in writing.  The request is deemed approved if the department
fails to respond within the 45-day time period.  In reviewing requests for delegation, the department shall
limit its review to whether the request complies with the requirements of subsection (2).  The department
shall set forth in writing with specificity the reasons for denial of a request for delegation.  The
department's determination regarding delegation constitutes final agency action and is subject to review
under chapter 120.

(5)  The department may biannually review the performance of a delegated local program and,
upon a determination by the department that the delegated program has failed to properly administer and
enforce the program, may seek to revoke the authority under which the program was delegated.  The
department shall provide a delegated local government with written notice of its intent to revoke the
authority to operate a delegated program.  The department's revocation of the authority to operate a
delegated program is subject to review under chapter 120.

(6)  A local government that receives delegation of the  department's authority to regulate
mangroves shall issue all permits required by law and in lieu of any  departmental permit provided for by
ss. 403.9321-403.9333.  The availability of the exemptions to trim mangroves in riparian mangrove
fringe areas provided in s.  403.9326 may not be restricted or qualified in any way by any  local
government.  This subsection does not preclude a delegated local government from imposing stricter
substantive  standards or more demanding procedural requirements for  mangrove trimming or alteration
outside of riparian mangrove  fringe areas.

 403.9325  Definitions.--For the purposes of ss. 403.9321-403.9333, the term:
 
(1)  "Alter" means anything other than trimming of mangroves.
(2)  "Local government" means a county or  municipality.
(3)  "Mangrove" means any specimen of the  species Laguncularia racemosa (white mangrove),

Rhizophora  mangle (red mangrove), or Avicennia germinans (black  mangrove).
(4)  "Mangroves on lands that have been set aside as  mitigation" means mangrove areas on

public or private land  which have been created, enhanced, restored, or preserved as  mitigation under a
dredge and fill permit issued under ss. 403.91-403.929, Florida Statutes (1984 Supplement,
as  amended), or a dredge and fill permit, management and storage  of surface waters permit, or
environmental resource permit  issued under part IV of chapter 373, applicable dredge and  fill licenses
or permits issued by a local government, a resolution of an enforcement action, or a
conservation  easement that does not provide for trimming.

(5)  "Professional mangrove trimmer" means a person who  meets the qualifications set forth in
s. 403.9329.
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(6)  "Public lands set aside for conservation or  preservation" means:
Conservation and recreation lands under chapter  259;
State and national parks;
State and national reserves and preserves except  as provided in s. 403.9326 (3);
(a)  State and national wilderness areas;
(b)  National wildlife refuges (only those lands  under Federal Government ownership);   
(c)  Lands acquired through the Water Management  Lands Trust Fund, Save Our Rivers

Program;
(d)Lands acquired under the save our coast  program;
(e)Lands acquired under the environmentally  endangered lands bond program;
(f)Public lands designated as conservation or  preservation under a local government

comprehensive plan;
(g)Lands purchased by a water management district,  the Florida Game and Fresh Water Fish

Commission, or any other  state agency for conservation or preservation purposes;   
(h)Public lands encumbered by a conservation  easement that does not provide for the trimming

of mangroves;  and
(i)Public lands designated as critical wildlife  areas by the Florida Game and Fresh Water Fish

Commission.   
(7)  "Riparian mangrove fringe" means mangroves growing along the shoreline on  private

property, property owned by a governmental entity, or sovereign submerged land, the  depth of which
does not exceed 50 feet as measured  waterward from the trunk of the most landward mangrove tree
in  a direction perpendicular to the shoreline to the trunk of  the most waterward mangrove tree. Riparian
mangrove fringe  does not include mangroves on uninhabited islands, or  public lands that have been set
aside for conservation or  preservation, or mangroves on lands that have been set aside  as mitigation, if
the permit, enforcement instrument, or  conservation easement establishing the mitigation area did not
include  provisions for the trimming of mangroves. 

(8)  "Trim" means to cut mangrove branches,  twigs, limbs, and foliage, but does not mean to
remove,   defoliate, or destroy the mangroves. 

403.9326  Exemptions.--

(1)  The following activities are exempt from the permitting requirements of
ss.  403.9321-403.9333 and any other provision of law if no  herbicide or other chemical is used to
remove mangrove  foliage: 

(a)  Mangrove trimming in riparian mangrove fringe  areas that meet the following criteria:
1.  The riparian mangrove fringe must be located on  lands owned or controlled by the person

who will supervise or conduct the trimming activities or on sovereign submerged lands immediately
waterward and perpendicular to the lands. 

2.  The mangroves that are the subject of the trimming  activity may not exceed 10 feet in
pretrimmed height as  measured from the substrate and may not be trimmed so that  the overall height
of any mangrove is reduced to less than 6 feet as measured from the substrate.    This exemption
applies to property with a shoreline of 150  feet or less.  Owners of property with a shoreline of
more  than 150 feet may not trim, under an exemption, more than 65  percent of the mangroves along
the shoreline. 

(b)  Mangrove trimming supervised or conducted  exclusively by a professional mangrove
trimmer, as defined in  s. 403.9325, in riparian mangrove fringe areas that meet the  following criteria: 

1.  The riparian mangrove fringe must be located on  lands owned or controlled by the
professional mangrove trimmer  or by the person contracting with the professional mangrove  trimmer to
perform the trimming activities, or on sovereign  submerged lands immediately waterward
and  perpendicular to such lands. 

2.  The mangroves that are the subject of the  trimming activity may not exceed 24 feet in
pretrimmed height  and may not be trimmed so that the overall height of any  mangrove is reduced to
less than 6 feet as measured from the  substrate.
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3.  The trimming of mangroves that are 16 feet or  greater in pretrimmed height must be
conducted in stages so that no more than 25 percent of the foliage is removed  annually.

4.  A professional mangrove trimmer that is trimming  red mangroves for the first time under the
exemption provided  by this paragraph must notify the department or delegated  local government in
writing at least 10 days before commencing  the trimming activities. 

This exemption applies to property with a shoreline of 150  feet or less.  Owners of property with
a shoreline of more  than 150 feet may not trim, under an exemption, more than 65  percent of the
mangroves along the shoreline.

(c)  Mangrove trimming in riparian mangrove fringe  areas which is designed to reestablish or
maintain a previous  mangrove configuration if the mangroves to be trimmed do not  exceed 24 feet in
pretrimmed height.  The reestablishment of  a previous mangrove configuration must not result in
the  destruction, defoliation, or removal of mangroves.  Documentation of a previous mangrove
configuration may be  established by affidavit of a person with personal knowledge  of such
configuration, through current or past permits from  the state or local government, or by photographs of
the  mangrove configuration. Trimming activities conducted  under the exemption provided by
this  paragraph shall be conducted by a professional mangrove  trimmer when the mangroves that are
the subject of the   trimming activity have a pretrimmed height which exceeds 10 feet  as measured from
the substrate. A  person trimming red mangroves for the first time under the  exemption provided by this
paragraph must notify the department or delegated local government in writing at least  10 days before
commencing the trimming activities.

(d)  The maintenance trimming of mangroves that have  been previously trimmed in accordance
with an exemption or government authorization, including those  mangroves that naturally recruited into
the area  and any mangrove growth that has expanded from the area  subsequent to the authorization, if
the maintenance trimming  does not exceed the height and configuration previously  established.
Historically established maintenance  trimming is grandfathered in all respects, notwithstanding
any  other provisions of law. Documentation of established mangrove  configuration may be verified by
affidavit of a person with  personal knowledge of the configuration or by photographs of  the mangrove
configuration.

(e)  The trimming of  mangrove trees by a  state-licensed surveyor in the performance of his
duties,  if the trimming is limited to a swath of 3 feet or less  in width.

(f)  The trimming of mangrove trees by a duly  constituted communications, water, sewerage,
electrical, or  other utility company, or by a federal, state, county, or  municipal agency, or by an
engineer or a surveyor and mapper  working under a contract with such utility company or agency,  when
the trimming is done as a governmental  function of the agency.                            

(g)  The trimming of mangrove trees by a duly  constituted communications, water, sewerage,
electrical, or  other utility company in or adjacent to a public or private  easement or right-of-way, if
the trimming is limited to those areas where it is necessary for  the maintenance of existing lines or
facilities or for the  construction of new lines or facilities in furtherance of  providing utility service to its
customers and if work is conducted so as to avoid any  unnecessary trimming of mangrove trees.  

(h)  The trimming of mangrove trees by a duly  constituted communications, water, sewerage, or
electrical  utility company on the grounds of a water treatment plant,  sewerage treatment plant, or
electric power plant or  substation in furtherance of providing utility service to its  customers, if work is
conducted  so as to avoid any unnecessary trimming of  mangrove trees.  

(2)  Any rule, regulation, or other provision of law must be strictly construed so as not to limit
directly or indirectly the exemptions provided by this section for trimming in riparian mangrove fringe
areas except as provided in s. 403.9329(7)(b).  Any rule or policy of the department, or local government
regulation, that directly or indirectly serves as a limitation on the exemptions provided by this section for
trimming in riparian mangrove fringe areas is invalid.

(3)  The designation of riparian mangrove fringe areas as aquatic preserves or Outstanding
Florida Waters shall not affect the use of the exemptions provided by this section.
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403.9327  General permits.--  

(1)(a)  The following general permits are created for the trimming of mangroves that do not
qualify for an exemption provided by  s. 403.9326:

(b)  A general permit to trim mangroves for riparian  property owners, if:
1.  The trimming is conducted in an area where the  department has not delegated the authority

to regulate  mangroves to a local government;
2.  The trimming is supervised or conducted  exclusively by a professional mangrove trimmer;
3.  The mangroves subject to trimming under the  permit do not extend more than 500 feet

waterward as measured  from the trunk of the most landward mangrove tree in a  direction perpendicular
to the shoreline;

4.  No more than 65 percent of the mangroves along  the shoreline which exceed 6 feet in
pretrimmed height as  measured from the substrate will be trimmed, and no mangrove  will be trimmed
so that the overall height of any mangrove is  reduced to less than 6 feet as measured from the
substrate;  and

5.  No herbicide or other chemical will be used for the purpose of removing leaves of a
mangrove.

(c)  A general permit for the limited trimming of mangroves within existing navigational channels,
basins, or canals to provide clearance for navigation of watercraft,  if:

1.  The trimming is conducted in an area where the department has not delegated the authority
to regulate mangroves to a local government;

2.  The trimming is supervised or conducted  exclusively by a professional mangrove trimmer;
3.  The mangroves are located on lands owned or  controlled by the professional mangrove

trimmer or by the  person contracting with the professional mangrove trimmer to  perform the trimming
activities, or on sovereign submerged  lands immediately waterward and perpendicular to such lands;

4.  The trimming is limited to those portions of  branches or trunks of mangroves which extend
into the  navigation channel beyond a vertical plane of the most  waterward prop root or root system; and

5.  No herbicide or other chemical will be used for  the purpose of removing leaves of a
mangrove.

(2)  The department may  establish additional general permits for  mangrove trimming.
(3)  The general permits under this section are  subject to the following conditions:
(a)  A general permit may be used only once on any  parcel of property to achieve a mangrove

height of no less  than 6 feet;
(b)  Trimming must be conducted in stages so that no  more than 25 percent of the foliage is

removed annually; and The height and configuration of mangroves trimmed under   these general
permits may be maintained under s.  403.9326(1)(d).

(4)  Notice of intent to use a general permit must be  made in writing to the department and must
contain sufficient  information to enable the department to determine the scope of  the proposed
trimming and whether the activity will comply  with the conditions of this section.

(5) The department shall grant or deny in  writing each request for a general permit within 30
days after  receipt, unless the applicant agrees to an extension.  If the  applicant does not agree to an
extension and the department  fails to act on the request within the 30-day period, the  request is 
approved. The department's denial of a  request for a general permit is subject to review under  chapter
120.  The department's action may not receive a  presumption of validity in any administrative or
judicial  proceeding for review.  

(6)  Trimming that does not qualify for an exemption  under s. 403.9326 or a general permit
under this section  requires a permit as provided in s. 403.9328.

(7)  If a local government receives  delegation of the department's authority to
regulate  mangroves, the delegated local government  shall issue permits for mangrove trimming  in lieu
of a general permit from the department, but the local  government may not directly or indirectly limit the
use of the  exemptions in s. 403.9326.  A delegated local government may  impose stricter substantive
standards than those of the  department for the issuance of a permit authorized by this  section;
however, such regulations may not prohibit all  mangrove trimming.  

147 of 154



August 23, 1996 6

403.93271  Applicability to multifamily residential  units.--  

(1)  When trimming under s. 403.9327(1)(a) occurs on  property developed for multifamily
residential use, the  65-percent shoreline trimming limit must be equitably  distributed so that each
owner's riparian view is similarly  affected.  

(2)  If it is necessary to trim more than 65 percent of  the mangroves along the shoreline in order
to provide a water  view from each unit, the department or delegated local  government may authorize a
greater percentage of trimming  under s. 403.9327(1)(a). This subsection applies only to  property on
which multifamily residential units exist as of  June 1, 1996.  

403.9328  Alteration and trimming of mangroves;  permit requirement.--                            
(1) A person may not alter or trim, or cause to be altered or trimmed, any mangrove within

the  landward extent of wetlands and other surface waters, as  defined in chapter 62-340.200(19), Florida
Administrative  Code, using the methodology in s. 373.4211 and chapter 62-340,  Florida Administrative
Code, when the trimming does not meet  the criteria in s. 403.9326 or s. 403.9327 except under a permit
issued under this section by the  department or a delegated local government or as otherwise  provided
by ss. 403.9321-403.9333.  Any violation of ss.  403.9321-403.9333 is presumed to have  occurred with
the knowledge and consent of any owner, trustee,  or other person who directly or indirectly has
charge,  control, or management, either exclusively or with others, of  the property upon which the
violation occurs.  However, this presumption may be rebutted by competent,   substantial evidence that
the violation was not authorized by  the owner, trustee, or other person.  

(2)(a)  The department, when deciding to issue or deny  a permit for mangrove alteration or
trimming under this  section, shall use the criteria in s. 373.414(1) and (8). If  the applicant is unable to
meet these criteria, the department  and the applicant shall first consider measures to reduce
or  eliminate the unpermittable impacts. If unpermittable impacts  still remain, the applicant may
propose, and the department  shall consider, measures to mitigate the otherwise unpermittable impacts. 
A request for a permit to alter mangroves must be submitted in writing with sufficient  specificity to
enable the department to determine the scope  and impacts of the proposed alteration activities.

(b)  The department shall issue or deny a permit for  mangrove alteration in accordance with
chapter 120 and s.  403.0876.  

(3)  The use of herbicides or other chemicals for the  purposes of removing leaves from a
mangrove is strictly  prohibited.

(4)  If a local government receives  delegation of the department's authority to
regulate mangroves, the delegated local government  shall issue permits for mangrove trimming when
the trimming  does not meet the criteria in s. 403.9326 or for mangrove  alteration in lieu of a
departmental permit.  A delegated  local government may impose stricter substantive standards  than
those of the department for the issuance of a permit  authorized by this section but may not prohibit all
mangrove  trimming.  

(5)  A permit is not required under ss.  403.9321-403.9333 to trim or alter mangroves if the
trimming  or alteration is part of an activity that is exempt under s.  403.813 or is permitted under part IV
of chapter 373. The  procedures for permitting under part IV of chapter 373 will  control in those
instances.

403.9329  Professional mangrove trimmers.--  

(1)  For purposes of ss. 403.9321-403.9333, the  following persons are considered professional
mangrove  trimmers:

(a)  Certified arborists, certified by the  International Society of Arboriculture; 
(b)  Professional wetland scientists, certified by  the Society of Wetland Scientists;
(c)  Certified environmental professionals, certified  by the Academy of Board Certified

Environmental  Professionals;
(d)  Certified ecologists certified by the Ecological  Society of America;
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(e)  Persons licensed under part II  of chapter 481.  The Board of Landscape Architecture shall
establish  appropriate standards and continuing legal education  requirements to assure the competence
of licensees to conduct  the activities authorized under ss. 403.9321-403.9333.  Trimming by landscape
architects as professional mangrove  trimmers is not allowed until the establishment of standards  by the
board.  The board shall also establish penalties for  violating ss. 403.9321-403.9333.  Only those
landscape  architects who are certified in the state may qualify as  professional mangrove trimmers
under ss. 403.9321-403.9333,  notwithstanding any reciprocity agreements that may exist  between this
state and other states;

(f)  Persons who have conducted mangrove trimming as  part of their business or employment
and who are able to  demonstrate to the department or a delegated local government,  as provided in
subsection (2) or subsection (3), a sufficient   level of competence to assure that they are able to
conduct  mangrove trimming in a manner that will ensure the survival of  the mangroves that are
trimmed; and

(g)  Persons who have been qualified by a delegated  local government through a
mangrove-trimming qualification  program as provided in subsection (7).                         

(2)  A person who seeks to assert professional  mangrove trimmer status under paragraph (1)(f)
to trim  mangroves under the exemptions and general permits provided in  ss. 403.9326 and 403.9327,
in areas where a local government  has not established a professional mangrove trimmer  qualification
program as provided in subsection (7), must  request in writing professional mangrove trimmer status
from  the department. The department shall grant or deny any written  request for professional mangrove
trimmer status within 60  days after receipt of the request. If professional mangrove  trimmer status has
been granted by the department, no  additional requests for professional mangrove trimmer status  need
be made to the department to trim mangroves under the  exemptions provided in s. 403.9326. Persons
applying for  professional mangrove trimmer status must provide to the  department a notarized sworn
statement attesting:

(a)  That the applicant has successfully completed a  minimum of 10 mangrove trimming
projects authorized by the  department or a local government program. Each project must be  separately
identified by project name and permit number;

(b)  That a mangrove trimming or alteration project  of the applicant is not in violation of ss.
403.9321-403.9333  or any lawful rules adopted thereunder; and

(c)  That the applicant possesses the knowledge and  ability to correctly identify mangrove
species occurring in  this state.

(3)  A person asserting professional mangrove trimmer  status who wishes to use a general
permit authorized under s.  403.9327 must complete and sign a notice of intent to use the  general
permit, along with the individual who owns or controls  the property, and provide a copy of the
department's qualification of professional mangrove trimmer status as  provided for in subsection (2). A
professional mangrove  trimmer signing a notice of intent to use the general permit  must conduct or
supervise the trimming at the site specified  in the notice.

(4)  The department may deny a request for  professional mangrove trimmer status if the
department finds  that the information provided by the applicant is incorrect or  incomplete, or if the
applicant has demonstrated a past  history of noncompliance with the provisions of
ss.  403.9321-403.9333 or any adopted mangrove rules.

(5)  A professional mangrove trimmer status granted  by the department may be revoked by the
department for any  person who is responsible for any violations of ss.  403.9321-403.9333 or any
adopted mangrove rules.

(6)  The department's decision to grant, deny, or  revoke a professional mangrove trimmer status
is subject to  review under chapter 120.

(7)(a)  A local government that receives  delegation of the department's mangrove regulatory
authority  may establish criteria for qualification of persons as  professional mangrove trimmers working
within the  jurisdiction of the local government.  A delegated local  government that establishes a
program shall provide procedures  and minimum qualifications and may develop training programs  for
those persons wishing to become qualified as professional  mangrove trimmers.  A delegated local
government may establish  criteria for disciplining persons qualified as professional  mangrove trimmers
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working within its jurisdiction.                              
(b)  A delegated local government may require that any  person qualifying as a professional

mangrove trimmer within  the jurisdiction of the local government:  
1.  Be registered with the local government.  
2.  Pay an annual registration fee that may not exceed  $500.  
3.  Provide prior written notice to the delegated local  government before conducting the

trimming activities  authorized under the exemptions provided by s. 403.9326.  
4.  Be onsite when mangrove trimming activities are  performed.  
(c)  The department may require a person who  qualifies as a professional mangrove trimmer

and works in an  area where a local government has not received delegation to  provide written notice to
the department 10 days before  conducting trimming activities under the exemptions and  general
permits provided in ss. 403.9326 and 403.9327 and to  be onsite when mangrove trimming activities are
performed.

(d) Any person who qualifies as a  professional mangrove trimmer under this subsection  may
conduct trimming activities within the  jurisdiction of a delegated local government if the person registers
and pays any appropriate fee  required by a delegated local government.  A delegated local  government
that wishes to discipline persons licensed under  part II of chapter 481 for mangrove trimming or
alteration  activities may file a complaint against the licensee as  provided for by chapter 481 and may
take appropriate local  disciplinary action.  Any local disciplinary action imposed  against a licensee is
subject to administrative and judicial  review.        

(e) (e)  A locally registered mangrove trimmer  may use the exemptions and general permits in
ss. 403.9326 and  403.9327 only within the jurisdiction of delegated local  governments in which the
mangrove trimmer is registered.  Nothing in ss. 403.9321-403.9333 shall prevent any person
who  qualifies as a professional mangrove trimmer under subsection  (1) from using the exemptions and
general permits in ss.  403.9326 and 403.9327 outside the jurisdiction of delegated  local governments.  

(f)  Any local governmental regulation  imposed on professional mangrove trimmers that has the
effect  of limiting directly or indirectly the availability of the  exemptions provided by s. 403.9326 is
invalid.  

403.9331  Applicability; rules and policies.--

(1)  The regulation of mangrove protection under ss. 403.9321-403.9333 is intended to be
complete and effective without reference to or compliance with other statutory provisions.

(2)  Any rule or policy applicable to permits provided for by s. 403.9327 or s. 403.9328 which
establishes a standard applicable to mangrove trimming or alteration is invalid unless a scientific basis
for the rule or policy is established.  Such rules or policies shall not receive a presumption of validity in
any administrative or judicial proceeding for review.  Any such rule or policy must be demonstrated to
substantially advance a fundamental purpose of the statute cited as authority for the rule or policy or
shall be invalid.

403.9332  Mitigation and enforcement.--  

(1)(a)  Any area in which 5 percent or more of the  trimmed mangrove trees have been
trimmed  below 6 feet in height, except as provided in s.  403.9326(1)(c), (d), (f), (g), and (h),
destroyed,  defoliated, or removed as a result of trimming conducted under s. 403.9326 or s. 403.9327
must be restored or mitigated.  Restoration must be accomplished by replanting mangroves, in the same
location and of the same  species as each mangrove destroyed,  defoliated,  removed, or trimmed, to
achieve within 5  years a canopy area equivalent to the area destroyed, removed,  defoliated, or
trimmed; or mitigation must be accomplished by  replanting offsite, in areas suitable for mangrove
growth, mangroves to achieve within 5 years a canopy area equivalent  to the area destroyed, removed,
defoliated, or trimmed.  Where all or   a portion of the restoration or mitigation is not practicable, as
determined by the  department or delegated local government, the impacts  resulting from the
destruction, defoliation, removal,  or trimming of the mangroves must be offset  by donating a sufficient
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amount of money to offset the impacts, which must be used for the  restoration, enhancement, creation,
or preservation of mangrove wetlands within a restoration, enhancement, creation, or
preservation project approved by the department or delegated local  government; or by purchasing
credits from a mitigation bank  created under s. 373.4135 at a mitigation ratio of 2 to 1  credits to
affected area.  The donation must be equivalent to  the cost, as verified by the department or delegated
local  government, of creating mangrove wetlands at a 2 to 1, created versus affected ratio, based on
canopy area. The donation may  not be less than $4 per square foot of created wetland area.

(b)  In all cases, the applicant, permittee, landowner,  and person performing the trimming are
jointly and severally  liable for performing restoration under paragraph (a) and for  ensuring that the
restoration successfully results in a  variable mangrove community that can offset the impacts
caused  by the removal, destruction, or defoliation of mangroves.  The  applicant, landowner, and person
performing the trimming are  also jointly and severally subject to penalties.  

(c)  If  mangroves are to be trimmed or altered under  a permit issued under s. 403.9328, the
department or delegated local  government may require mitigation.  The department or  delegated local
government shall establish reasonable  mitigation requirements that must include, as an option, the  use
of mitigation banks created under s. 373.4135, where  appropriate.  The department's mitigation
requirements must ensure that payments received as mitigation are sufficient to offset impacts and are
used for mangrove creation, preservation, protection, or enhancement.  

(d)  Any replanting for restoration and mitigation  under this subsection must result in at least 80
percent  survival of the planted mangroves 1 year after planting. If  the survival requirement is not met,
additional mangroves must  be planted and maintained until 80 percent survival is  achieved 1 year after
the last mangrove planting.

(2)  The department or delegated local government shall enforce the provisions of ss.
403.9321-403.9333 in the same manner and to the same extent provided for in ss. 403.141  and 403.161
for the first violation.  

(3)  For second and subsequent violations, the  department or delegated local government, in
addition to the  provisions of ss. 403.141 and 403.161, shall impose additional  monetary penalties for
each mangrove illegally trimmed or  altered as follows:

(a)  Up to $100 for each mangrove illegally trimmed;  or
(b)  Up to $250 for each mangrove illegally  altered.
(4)  In addition to the penalty provisions provided  in subsections (1)-(3), for second and all

subsequent  violations by a professional mangrove trimmer, the department  or delegated local
government shall impose a separate penalty   upon the professional mangrove trimmer up to $250 for
each  mangrove illegally trimmed or altered.

(5)  This section does not limit or restrict a  delegated local government from enforcing
penalty,  restoration, and mitigation provisions under its local  authority.

403.9333  Variance relief.

Upon application, the department or delegated local government may grant a variance from the
provisions of ss. 403.9321-403.9333 if compliance therewith would impose a unique and unnecessary
hardship on the owner or any other person in control of the affected property.  Relief may be granted
upon demonstration that such hardship is not self-imposed and that the grant of the variance will be
consistent with the general intent and purpose of ss. 403.9321-403.9333.  The department or delegated
local government may grant variances as it deems appropriate.

Nothing in this act shall invalidate any permit or order related to mangrove activities which has
been approved by the department or any other governmental entity, nor shall it affect any application for
permits related to  mangrove activities deemed sufficient and substantially  complete prior to the
effective date of this act.  

This act shall take effect July 1, 1996.
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62-330.020 Regulated Activities. 
(1) A permit under this chapter is not required for activities that qualify for: 
(a) Operation and routine custodial maintenance of projects legally in existence, provided the terms and conditions of the 

permit, exemption, or other authorization for such projects continue to be met, and provided the activity is conducted in a manner 
that does not cause violations of state water quality standards. However, this exemption shall not apply to any project that is altered, 
modified, expanded, abandoned, or removed; 

(b) An exemption listed in Rule 62-330.051, F.A.C., or in section 1.3 (District-specific exemptions) of the applicable Volume 
II; 

(c) The “grandfathering” provisions of Sections 373.4131(4), 373.414(11), (12)(a), (13), (14), (15), or (16), F.S.; or 
(d) The “10/2” general permit for upland stormwater systems authorized in Section 403.814(12), F.S. 
(2) Unless the activity qualifies under subsection (1), above, a permit is required prior to the construction, alteration, operation, 

maintenance, removal, or abandonment of any new project that, by itself or in combination with an activity conducted after [October 
1, 2013], cumulatively results in any of the following: 

(a) Any project in, on, or over wetlands or other surface waters; 
(b) A total of more than 4,000 square feet of impervious and semi-impervious surface areas subject to vehicular traffic; 
(c) A total of more than 9,000 square feet impervious and semi-impervious surface area; 
(d) A total project area of more than one acre; 
(e) A capability of impounding more than 40 acre-feet of water; 
(f) Any dam having a height of more than 10 feet, as measured from the lowest elevation of the downstream toe to the dam 

crest; 
(g) Any project that is part of a larger common plan of development or sale; 
(h) Any dry storage facility storing 10 or more vessels that is functionally associated with a boat launching area; 
(i) Any project exceeding the thresholds in section 1.2 (District-specific thresholds) of the applicable Volume II; or 
(j) Any modification or alteration of a project previously permitted under Part IV of Chapter 373, F.S. 

Construction and operation of the above projects are subject to the additional limitations in paragraph 3.1.4(f) of Volume I. 
(3) The following types of permits are available: 
(a) A general permit, as provided in Rule 62-330.052, F.A.C., and Rules 62-330.407 through 62-330.635, F.A.C. 
(b) An individual permit, as provided in Rule 62-330.054, F.A.C.; and 
(c) A conceptual approval permit, as provided in Rule 62-330.055 or 62-330.056, F.A.C. 

Rulemaking Authority 373.026(7), 373.043, 373.118, 373.4131, 373.4145, 373.418, 403.805(1) FS. Law Implemented 373.117, 373.118, 373.409, 
373.413, 373.4131, 373.4132, 373.4145, 373.416, 373.426, 403.0877 FS. History–New 10-1-13. 
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK 
2011 

 
The permittee shall comply with the following conditions intended to protect manatees from direct project 
effects: 
 
 
a. All personnel associated with the project shall be instructed about the presence of manatees and 

manatee speed zones, and the need to avoid collisions with and injury to manatees.  The 
permittee shall advise all construction personnel that there are civil and criminal penalties for 
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection 
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.   

 
b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all 

times while in the immediate area and while in water where the draft of the vessel provides less 
than a four-foot clearance from the bottom.  All vessels will follow routes of deep water whenever 
possible.   

 
c. Siltation or turbidity barriers shall be made of material in which manatees cannot become 

entangled, shall be properly secured, and shall be regularly monitored to avoid manatee 
entanglement or entrapment.  Barriers must not impede manatee movement.  

 
d. All on-site project personnel are responsible for observing water-related activities for the presence 

of manatee(s).  All in-water operations, including vessels, must be shutdown if a manatee(s) 
comes within 50 feet of the operation.  Activities will not resume until the manatee(s) has moved 
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s) 
has not reappeared within 50 feet of the operation.  Animals must not be herded away or harassed 
into leaving.  

 
e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and 

Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury 
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for 
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at 
ImperiledSpecies@myFWC.com 
 

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project 
activities.  All signs are to be removed by the permittee upon completion of the project.  Temporary 
signs that have already been approved for this use by the FWC must be used.  One sign which 
reads Caution: Boaters must be posted.  A second sign measuring at least 8 ½” by 11" explaining 
the requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be 
posted in a location prominently visible to all personnel engaged in water-related activities.  These 
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to 
the email address listed above.  
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