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INVITATION TO BID

Sealed Bids for City of Key West Caroline Street and Bahama Village Community Redevelopment
Agency (CRA) “KEY WEST BIGHT FERRY TERMINAL PIER EXTENSION,” addressed to
the City of Key West, will be received at the office of the City Clerk, 1300 White Street, Key West,
Florida until 3:00 p.m., local time, on the 13t day of December 2017, and then will be publicly
opened and read. Any bids received after the time and date specified will not be considered.

Please submit one (1) original bid package and two (2) electronic copies on USB drives with
a single PDF file of the entire bid package. Bid package shall be enclosed in a sealed
envelope, clearly marked on the outside “ITB #18-001 KEY WEST BIGHT FERRY
TERMINAL PIER EXTENSION” addressed and delivered to the City Clerk at the address
noted above.

The CRA is seeking BIDS from qualified individuals or firms for construction of a 20°x80’
concrete pier extension to the existing Key West Bight Ferry Terminal pier for passenger
embarkment and disembarkment. Work will include electric and water pedestals, pole lighting,
fuel dispenser, life safety equipment and wood fender piles. This work also includes FDOT
administrative grant requirements A — N.

The full Invitation to Bid may be obtained from Demand Star by Onvia and The City of Key West
website. Please contact Demand Star at www.demandstar.com or call 1-800-711-1712 or
www.cityofkeywest-fl.gov

A Mandatory pre-bid meeting will be held in the conference room at the KWHS Port and Marine
Services Offices, 201 William Street, Key West, Florida on December 5, 2017 at 2:30 p.m.

EACH BID MUST BE SUBMITTED ON THE PRESCRIBED FORM AND ACCOMPANIED BY
BID SECURITY AS PRESCRIBED IN THE INSTRUCTIONS TO BIDDERS, PAYABLE TO
THE CITY OF KEY WEST, FLORIDA, IN AN AMOUNT NOT LESS THAN FIVE (5
PERCENT OF THE AMOUNT BID.

THE BIDDER MUST BE A LICENSED CONTRACTOR BY THE STATE OF FLORIDA AND
SUBMIT PROOF OF SUCH WITH THE BID.

The Bidder shall furnish documentation showing that they are in compliance with the licensing
requirements of the State and the provisions of Chapter 66 Section 87 of the Code of Ordinances of
the City of Key West; within 10 days the following the Notice of Award and must demonstrate
that he holds at a minimum, the following licenses & certificates;

A. City of Key West License, as defined in Code of Ordinances, Chapter 66, enabling the
Contractor to perform the work stated herein.
B. City of Key West Business Tax License Receipt (see web link on page 42)

All bid bonds, contract bonds, insurance contracts, and certificates of insurance shall be either

executed by or countersigned by a licensed resident agent of the Surety or Insurance Company
having his place of business in the State of Florida, and in all ways complying with the insurance
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laws of the State of Florida. Further, the said Surety or Insurance Company shall be duly licensed
and qualified to do business in the State of Florida.

Before a Contract will be awarded for the work contemplated herein, the CRA will conduct such
investigation as is necessary to determine the performance record and ability of the apparent low
Bidder to perform the size and type of work specified under this Contract. Upon request, the Bidder
shall submit such information as deemed necessary by the CRA to evaluate the Bidder's
qualifications.

The CRA hereby notifies all Bidders that it will affirmatively ensure that in any contract entered
into pursuant to this advertisement, Disadvantaged Business Enterprise will be afforded full
opportunity to submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, gender, religion, age, disability, marital status or national origin in
consideration for an award.

For information concerning the proposed work please contact Karen Olson, Deputy Port and
Marine Services Director by email at kolson@cityofkeywest-fl.gov. Verbal communications, per
the City’s “Cone of Silence” ordinance are not allowed.

As stated above at the time of the BID submittal the Bidder must provide satisfactory
documentation of State Licenses. The Bidder shall furnish documentation showing that he is in
compliance with the licensing requirements of County, and City licenses as would be required
within ten days of the award. The successful Bidder must also be able to satisfy the City
Attorney as to such insurance coverage and legal requirements as may be demanded by the
Proposal in question. The CRA may reject BID for any and/or all of the following reasons: (1)
for budgetary reasons, (2) if the proposer misstates or conceals a material fact in its bid, (3) if the
proposal does not strictly conform to the law or is non-responsive to the bid requirements, (4) if
the proposal is conditional, or (5) if a change of circumstances occurs making the purpose of the
proposal unnecessary to the CRA. (6) if such rejection is in the best interest of the CRA. The
CRA may also waive any minor formalities or irregularities in any proposal.

The CRA retains the right to award bid to the bidder that best meet the needs of the City.

% sk sk sk sk sk

Invitation to Bid



1.

INSTRUCTIONS TO BIDDERS

CONTRACT DOCUMENTS

A.

FORMAT

The Contract Documents are divided into parts, divisions, and sections for
convenient organization and reference. Generally, there has been no attempt to
divide the Specification sections into work performed by the various building trades,
work by separate subcontractors, or work required for separate facilities in the
Project.

DOCUMENT INTERPRETATION

Separate sections contained within these Contract Documents are intended to be
mutually cooperative and provide all details reasonably required for the execution of
proposed work.

Should there be any doubt as to the meaning or intent of said Contract Documents,
the Bidder should request of the Deputy Port and Marine Services Director, in
writing (at least 8 calendar days prior to Bid opening) an interpretation thereof. Any
interpretation or change in said Contract Documents will be made only in writing in
the form of Addenda to the Documents, which will be furnished to all registered
holders of Contract Documents. Bidders shall submit with their Bids, or indicate
receipt of all Addenda. The Owner will not be responsible for any other explanation
or interpretations of said Documents.

FDOT Local Agency Specifications (LAP) AND STANDARD
SPECIFICATIONS / LOCAL AGENCY SPECIFICATIONS

The term "Standard Specifications" is used; such reference shall mean the most
current edition of Florida Department of Transportation Standard Specification
for Road and Bridge Construction and LAP Specifications. The Standard
Specifications shall be considered as part of this section of the Specifications; the
contractor shall be responsible for obtaining and incorporation in the contract all
of the Standard Specification’s and the most current revisions that apply to this
contract scope of work. The contractor shall document in his Daily Reports and
Quality Control Reports the required Standard Specifications that are used on a
daily basis. Daily Reports and Quality Control Reports are due with each pay
application.

SCOPE OF SERVICES

A general description of the work to be done is contained in the Scope of Services section.

REQUIRED QUALIFICATIONS

The prospective Proposers must meet the statutorily prescribed requirements before award
of Contract by the CRA. Proposers must hold or obtain all licenses and/or certificates as
required by the State and Local Statutes in order to bid and perform the work specified
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herein. Additionally all proposers must meet the minimum qualifications as described in
Required Qualifications section.

BIDDERS MUST MEET ALL CITY PREQUALIFICATION REQUIREMENTS
ALONG WITH FHWA 1273 (ATTACHEMENT E)

ALL PREQUALIFIED CONTRACTORS BIDDING MUST INCLUDE WITH
THEIR BID PROPOSAL A COPY OF THEIR CERTIFICATION OF CURRENT
CAPACITY AND STATUS OF CONTRACTS ON HAND (FORM 525-010-46).
FORMS ARE AVAILABLE AT:
HTTP:/WWW.FDOT.GOV/PROCEDURES/FORMS.SHTM.

BIDDER'S UNDERSTANDING

Each Proposer must inform himself of the conditions relating to the execution of the work
and make himself thoroughly familiar with all the Contract Documents. Failure to do so
will not relieve the successful Proposer of his obligation to enter into a Contract and
complete the contemplated work in strict accordance with the Contract Documents.

Each Proposer shall inform himself of, and the Proposer awarded a Contract shall comply
with, federal, state, and local laws, statutes, and ordinances relative to the execution of the
work. This requirement includes, but is not limited to, applicable regulations concerning
minimum wage rates, nondiscrimination in the employment of labor, protection of public
and employee safety and health, environmental protection, the protection of natural
resources, fire protection, permits, fees, and similar subjects.

TYPE OF BID

LUMP SUM

The Proposal for the work is to be submitted on a lump sum basis. All items required to
complete the work specified or shown on the Drawings but not included in the Proposal
shall be considered incidental to those set forth in the Proposal. Payment to the Contractor
will be made on the measurement of the work actually performed by the Contractor, as
specified in the Contract Documents.

The Bidder further proposes to accept as full payment for the Work proposed herein, the
amounts computed under the provisions of the Contract Documents and based on the
following lump sum amounts. The Bidder agrees that the lump sums include all allowances
for overhead and profit for each type and unit of work called for in these Contract
Documents.

PREPARATION OF BIDS

. GENERAL

All blank spaces in the BID form must be filled in for all schedules and associated parts, as
required, preferably in BLACK INK. All price information shall be clearly shown in both
words and figures where required. No changes shall be made in the phraseology of the

4
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forms. Written amounts shall govern in case of discrepancy between the amounts stated in
writing and the amounts stated in figures. In case of discrepancy between unit prices and
extended totals, unit prices shall prevail.

Any BID shall be deemed informal which contains omissions, erasures, alterations, or
additions of any kind, or prices uncalled for, or in which any of the prices are obviously
unbalanced, or which in any manner shall fail to conform to the conditions of the published
Invitation to BID.

Only one BID from any individual, firm, partnership, or corporation, under the same or
different names, will be considered. Should it appear to the Owner that any Bidder is
interested in more than one BID for work contemplated; all Bids in which such Bidder is
interested will be rejected.

. SIGNATURE

The Bidder shall sign his BID in the blank space provided therefor. If Bidder is a
corporation, the legal name of the corporation shall be set forth above together with the
signature of the officer or officers authorized to sign Contracts on behalf of the corporation.
If Bidder is a partnership, the true name of the firm shall be set forth above together with the
signature of the partner or partners authorized to sign Contracts in behalf of the partnership.
If signature is by an agent, other than an officer of a corporation or a member of a
partnership, a notarized power-of-attorney must be on file with the Owner prior to opening
of Bids or submitted with the Bid otherwise the Bid will be regarded as not properly
authorized.

. SPECIAL BIDDING REQUIREMENTS

The Bidder's attention is brought to the hiring practices and licenses and permits of the City
of Key West. These are defined in the addition to Article 39, ORDINANCES, PERMITS,
AND LICENSES, as set forth in the Supplementary Conditions.

The Bidder shall submit with his Bid his experience record showing his experience and
expertise in site construction and related work. Such experience record shall provide at least
five current or recent projects of similar work, not more than 5 years old. For each project
the following information shall be provided:

1.Description and location of work.

2.Contract amount.

3.Dates work was performed.

4.0wner.

5.Name of Owner's contact person and phone number.
6.Engineer.

7.Name of Engineer's contact person and phone number.

The bidder shall submit with his bid a list of items to be performed by his own labor and that
performed by subcontractors or others.

5
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In accordance with FDOT LAP Division 1 Specifications for Off-System Projects (6-6-
17), the prime contractor is required to perform with its own organization work
amounting to not less than 40% of the total Contract amount.

. ATTACHMENTS
Bidder shall complete and submit the following forms with his bid:
1.  Anti-Kickback Affidavit
Public Entity Crimes Form
City of Key West Indemnification Form
Equal Benefits for Domestic Partners Affidavit
Cone of Silence
All Required Insurance Forms
Non-Collusion Declaration and Compliance with 49 CFR §29. FDOT
Form 575-060-13
8.  FDOT forms 375-030-32, 375-030-33, 375-030-34 and 525-010-46

Nk LD

. CITY OF KEY WEST LICENSE REQUIRED

Contractor is required to have a Certified or Registered General Contractors City of Key
West license. License fees not to exceed $410.00. License shall be obtained within ten (10)
days of Notice of Award.

STATE AND LOCAL SALES AND USE TAXES

Unless the Supplementary Conditions contains a statement that the CITY is exempt from
state sales tax on materials incorporated into the work due to the qualification of the work
under this Contract, all state and local sales and use taxes as required by the laws and
statutes of the state and its political subdivisions shall be paid by the Contractor. Prices
quoted in the Bid shall include all nonexempt sales and use taxes, unless provision is made
in the Bid form to separately itemize the tax.

SUBMISSION OF BID

All BIDS must be submitted no later than the time prescribed, at the place, and in the
manner set forth in the Invitation to Bid. Bids must be made on the Bid forms provided
herewith submit one (1) ORIGINAL bid package and two (2) FLASH DRIVES
containing a single PDF file of the entire bid package.

Each Bid must be submitted in a sealed envelope, so marked as to indicate the Bidder's
name and its contents without being opened, and addressed in conformance with the
instructions in the Invitation to Bid.

MODIFICATION OR WITHDRAWAL OF BID

Prior to the time and date designated for receipt of Bids, any Bid submitted may be
withdrawn by notice to the party receiving Bids at the place designated for receipt of Bids.
Such notice shall be in writing over the signature of the Bidder or by telegram. If by
telegram, written confirmation over the signature of the Bidder shall be mailed and
postmarked on or before the date and time set for receipt of Bids. No Bid may be

6
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10.

11.

12.

withdrawn after the time scheduled for opening of Bids unless the time specified in
paragraph AWARD OF CONTRACT of these Instructions to Bidders shall have elapsed.

BID SECURITY

BIDS must be accompanied by a bid bond issued by a Surety authorized to issue such bonds
in the state where the work is located, in the amount of five (5) percent of the total amount
of the Proposal submitted. This bid security shall be given as a guarantee that the Bidder
will not withdraw his BID for a period of ninety (90) days after bid opening, and that if
awarded the Contract, the successful Bidder will execute the attached Contract and furnish
properly executed Performance and Payment Bonds, each in the full amount of the Contract
price within the time specified. Agent and Surety phone numbers must be provided.

The Attorney-in-Fact who executes this bond in behalf of the Surety must attach a notarized
copy of his power-of-attorney as evidence of his authority to bind the Surety on the date of
execution of the bond. Where State Statute requires, certification by a resident agent shall
also be provided.

The Bidder shall use the Bid Bond form bound herewith, or one conforming substantially
thereto in form and content.

RETURN OF BID SECURITY

Within 15 days after the award of the Contract, the CITY will return the bid securities to all
Bidders who’s BIDS are not to be further considered in awarding the Contract. Retained bid
securities will be held until the Contract has been finally executed, after which all bid
securities, other than Bidders' bonds and any guarantees, which have been forfeited, will be
returned to the respective Bidders whose Proposals they accompanied.

AWARD OF CONTRACT

The Award will be made under one Contract by the Owner on the basis of the Bid from the
lowest, responsive, responsible Bidder. The Owner may award entire Bid or selected line
items based on the CRA’s best interest and available funds a time of Award.

Within 90 calendar days after the opening of Bids, the Owner will accept one of the Bids or
will act in accordance with the following paragraphs. The acceptance of the Bid will be by
written notice of award, mailed to the office designated in the Bid, or delivered to the
Bidder's representative. In the event of failure of the lowest responsive, responsible Bidder
to sign the Contract and provide an acceptable Performance Bond, Payment Bond, insurance
certificate(s) and evidence of holding required licenses and certificates, the Owner may
award the Contract to the next lowest responsive, responsible Bidder. Such award, if made,
will be made within 120 days after the opening of Bids. Bidders will guarantee their Bid
price(s) for up to 120 calendar days after Bid opening.

The CRA reserves the right to accept or reject any or all Bids and to waive any formalities
and irregularities in said Bids.
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13.

14.

15.

16.

BASIS OF AWARD

The award will be made by the Owner on the basis of the BID from the lowest, responsive,
responsible BIDDER which, in the Owner’s sole and absolute judgment will best serve the
interest of the Owner.

EXECUTION OF CONTRACT

The successful Bidder shall, within 10 working days after receiving Notice of Award, sign
and deliver to the Owner a Contract in the form hereto attached together with the insurance
certificate examples of the bonds as required in the Contract Documents and evidence of
holding required licenses and certificates. Within 10 working days after receiving the
signed Contract from the successful Bidder, the Owner's authorized agent will sign the
Contract. Signature by both parties constitutes execution of the Contract.

CONTRACT BONDS

A. PERFORMANCE AND PAYMENT BONDS

The successful Bidder shall file with the CITY, at the time of delivery of the signed
Contract, a Performance Bond and Payment Bond on the form bound herewith, each
in the full amount of the Contract price in accordance with the requirements of
Florida Statutes Section 255.05 or 713.23, as applicable, as security for the faithful
performance of the Contract and the payment of all persons supplying labor and
materials for the construction of the work, and to cover all guarantees against
defective workmanship or materials, or both, during the warranty period following
the date of final acceptance of the work by the CITY. The Surety furnishing this
bond shall have a sound financial standing and a record of service satisfactory to the
CITY, shall be authorized to do business in the State of Florida, and shall be listed
on the current U.S. Department of Treasury Circular Number 570, or amendments
thereto in the Federal Register, of acceptable Sureties for federal projects. The
CONTRACTOR shall supply the OWNER with phone numbers, addresses, and
contacts for the Surety and their agents. Pursuant to Section 255.05(7), Florida
Statutes, in lieu of the bond required by law, the contractor may file with the city
an alternative form of security in the form of cash, a money order, a certified
check, a cashier’s check or an irrevocable letter of credit.

C. POWER-OF-ATTORNEY

The Attorney-in-Fact (Resident Agent) who executes this Performance and Payment
Bond in behalf of the Surety must attach a notarized copy of his power-of-attorney
as evidence of his authority to bind the Surety on the date of execution of the bond.
All Contracts, Performance and Payment Bonds, and respective powers-of-attorney
will have the same date.

FAILURE TO EXECUTE CONTRACT AND FURNISH BOND
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17.

18.

19.

20.

The Bidder who has a Contract awarded to him and who fails to promptly and properly
execute the Contract or furnish the required Bonds shall forfeit the bid security that
accompanied his bid, and the bid security shall be retained as liquidated damages by the
CITY, and it is agreed that this said sum is a fair estimate of the amount of damages the
CITY will sustain in case the Bidder fails to enter into a Contract or furnish the required
Bonds. Bid security deposited in the form of cash, a certified check, or cashier's check shall
be subject to the same requirement as a Bid Bond.

TIME OF COMPLETION
The time of completion of the work to be performed under this Contract is the essence of the
Contract. Delays and extensions of time may only be allowed in accordance with the
provisions stated in the General Conditions. Time allowed for completion of the work
authorized is stated in Bid.

When the Contractor receives a Notice to Proceed, he shall commence work as soon as
possible and shall complete all work within the number of calendar days stipulated in the
Contract.

The term of this contract will be one hundred-eighty (180) calendar days.

PUBLIC RECORDS REQUIREMENTS

In addition to other contract requirements provided by law, each public agency contract
for services must include a provision that requires the contractor to comply with public
records laws, specifically to (a) keep and maintain public records that ordinarily and
necessarily would be required by the public agency in order to perform the service; (b)
provide the public with access to public records on the same terms and conditions that the
public agency would provide the records and at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law; (c) ensure that public records
that are exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law; and (d) meet all requirements for retaining
public records and transfer, at no cost, to the public agency all public records in
possession of the contractor upon termination of the contract and destroy any duplicate
public records that exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the public agency in
a format that is compatible with the information technology systems of the public agency.
If a contractor does not comply with a public records request, the public agency shall
enforce the contract provisions in accordance with the contract.

PERMITS AND FEES

The Bidder awarded this project shall procure and pay all permits and licenses, charges,
and fees, and give notices necessary and incidental to the due and lawful prosecution of
the work, the cost of which shall be included in the fee received for the work, except
where separately agreed.

BIDDER'S DECLARATION AND UNDERSTANDING

9
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21.

The undersigned, hereinafter called the Bidder, declares that the only persons or parties
interested in this Bid are those named herein, that this Bid is, in all respects, fair and
without fraud, that it is made without collusion with any official of the Owner, and that
the Bid is made without any connection or collusion with any person submitting another
Bid on this Contract.

The Bidder further declares that he has carefully examined the Contract Documents and
that this Bid is made according to the provisions and under the terms of the Contract
Documents, which Documents are hereby made a part of this Bid.

SALES AND USE TAXES

The Bidder agrees that all federal, state, and local sales and use taxes are included in the
stated lump sum for the work.

* ok ok ok ok

10
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BID FORM

To: City of Key West, Florida

Address: 1300 White Street , Key West, Florida 33040

Project Title: KEY WEST BIGHT FERRY TERMINAL
PIER EXTENSION

Project No.: ITB #18-001

Bidder's person to contact for additional information on this Bid:

Company Name:

Contact Name & Telephone #:

Email Address:

BIDDER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Bidder, declares that the only persons or parties interested in
this Bid are those named herein, that this Bid is, in all respects, fair and without fraud, that it is made
without collusion with any official of the Owner, and that the Bid is made without any connection
or collusion with any person submitting another Bid on this Contract.

The Bidder further declares that he has carefully examined the Contract Documents, that he has
personally inspected the Project, that he has satisfied himself as to the quantities involved, including
materials and equipment, and conditions of work involved, including the fact that the description of
the quantities of work and materials, as included herein, is brief and is intended only to indicate the
general nature of the work and to identify the said quantities with the detailed requirements of the
Contract Documents, and that this Bid is made according to the provisions and under the terms of
the Contract Documents, which Documents are hereby made a part of this Proposal.

The Bidder further agrees that the Owner may “non-perform” the work in the event that the low bid
is in excess of available funding. Non-performance will be determined prior to Notice of Award.

The intent of the Bid Documents is to describe a functionally complete project (or part thereof) to be
constructed in accordance with the Contract Documents. Any work, materials, or equipment that
may reasonably be inferred from the Contract Documents, as being required to produce the intended
result shall be supplied, whether or not specifically called for in the Contract Documents.

CONTRACT EXECUTION

The Bidder agrees that if this Bid is accepted, he will, within 10 days, not including Sundays and
legal holidays, after Notice of Award, sign the Contract in the form annexed hereto, and will at that
time, deliver evidence of holding required licenses and certificates, and will, to the extent of his Bid,

11
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furnish all machinery, tools, apparatus, and other means of construction and do the work and furnish
all the materials necessary to complete all work as specified or indicated in the Contract Documents.

CERTIFICATES OF INSURANCE
Bidder agrees to furnish the Owner, before commencing the work under this Contract, the
certificates of insurance as specified in these Documents.

START OF CONSTRUCTION AND CONTRACT COMPLETION TIME
The Bidder agrees to begin work within fourteen (14) calendar days after the date of the Notice to
Proceed and to fully complete all work under this contract within one hundred-eighty (180) calendar
days, including construction of the foundation and assembly of the structure.

LIQUIDATED DAMAGES

In the event the Bidder is awarded the Contract and fails to complete the work within the time limit
or extended time limit agreed upon, as more particularly set forth in the Contract Documents,
liquidated damages shall be paid to the Owner based on the FDOT Standard Specifications (2017)
Section 8-10 until the work has been satisfactorily completed as provided by the Contract
Documents. Sundays and legal holidays shall be included in determining days in default. FDOT 8-
10 Code requirements govern, and herewith made a part of the Contract.

Original Contract Amount Daily Charge Per Calendar Day
$50,000 and Under $763
Over $50,000 but less then $250,000 $958
$250,000 but less than $500,000 $1,099
$500,000 but less than $2,500,000 $1,584
$2,500,000 but less than $5,000,000 $2,811
$5,000,000 but less than $10,000,000 $3,645

ADDENDA

The Bidder hereby acknowledges that he has received Addenda No's. ,

(Bidder shall insert No. of each Addendum received) and agrees that all addenda 1ssued are hereby
made part of the Contract Documents, and the Bidder further agrees that his Bid(s) includes all
impacts resulting from said addenda.

SALES AND USE TAXES
The Bidder agrees that all federal, state, and local sales and use taxes are included in the stated bid
prices for the work.

LUMP SUM WORK ITEMS

The Bidder further proposes to accept as full payment for the Work proposed herein the amounts
computed under the provisions of the Contract Documents and based on the following lump sum
amounts.

12
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The Bidder agrees that the lump sums represent a true measure of labor and materials required to
perform the Work, including all allowances for overhead and profit for each type of work called
for in these Contract Documents. The amounts shall be shown in both words and figures. In
case of discrepancy, the amount shown in words shall govern.

* ok ok ok ok
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BID SCHEDULE

KEY WEST BIGHT FERRY TERMINAL
PIER EXTENSION

LUMP SUM BID PRICE
Bidder will complete the Work in accordance with the Contract Documents for a fixed fee price.

1. Mobilization, General/Supp Conditions, Bonds and Demobilization

a. Mobilization 1 each §
b. General/Supp. Conditions 1 each §
C. Performance/Payment Bonds 1 each  §
d. Demobilization 1 eah §
1 LS (10% of Construction Cost Max.) $

2. Grant Requirements

1 LS $

3. Permit Fees (to be paid at cost)

1 LS $ 19,000.00

4. Demolition (includes all labor, equipment and disposal for a complete product)

1 LS $

5. Concrete Pier, Bents, Beams and Piles (includes all labor, equipment and material for a

complete product)
1 LS $

6. Wood Fender Pilings (includes all labor, equipment and material for a complete product)

1 LS $

7. Dock Cleats, Pile Caps and .30mil HD Polyethylene Pile Wrap (60”width) (includes all labor,
equipment and material for a complete product)

1 LS $
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8. ADA Ramp / Railings (includes all labor, equipment and material for a complete product)

1 LS $
9. Utility and Life Safety Equipment (includes all labor, equipment and material for a complete
product)
1 LS $

10. Fuel Dispenser (includes all labor, equipment and material for a complete product)

1 LS $

11. Decorative Pole Lighting (includes all labor, equipment and material for a complete product)

1 LS $

12. Electrical Panels, Transformer and Pad (includes all labor, equipment and material for a
complete product)
1 LS $

13. General Allowance (only to be used with Owner’s written approval)

1 LS $ 55,000.00

TOTAL OF ALL EXTENDED LINE ITEMS LISTED ABOVE:

Total of lump sum items 1 - 13 $

Dollars & Cents

(amount written in words)
ALTERNATE BID

1. (1) Additional Fuel Dispenser w/ 1 %5 Hose per Sheet A-3 (includes all labor, equipment
and material for a complete product)

1 LS $

Dollars & Cents

(amount written in words)

NOTE: THE TOTAL BID WILL BE THE BASIS OF EVALUATING LOW BIDDER AND
BASIS OF AWARD
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CONTRACTOR’S PROJECTED OPERATIONS LOAD AND COST ESTIMATE

List items to be performed by Contractor’s own forces and the estimated total cost of these items.
(Use additional sheets if necessary.)
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SUBCONTRACTORS

The Bidder further proposes that the following subcontracting firms or businesses will be awarded
subcontracts for the following portions of the work in the event that the Bidder is awarded the

Contract:

Portion of Work

Name

Street City State

Zip

Portion of Work

Name

Street City State

Zip

Portion of Work

Name

Street City State

Zip

Portion of Work

Name

Street City State

17

Zip

Bid Form



SURETY

whose address is

)

Street City State Zip
Phone Resident Agent
BIDDER
The name of the Bidder submitting this Bid is

doing business
at
Street City State Zip

email address

which is the address to which all communications concerned with this Bid and with the Contract

shall be sent.

The names of the principal officers of the corporation submitting this Bid, or of the partnership, or
of all persons interested in this Bid as principals are as follows:

Name

Title

18

Bid Form



If Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his (its) hand this day of 20
Signature of Bidder
Title
If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed
and its seal affixed by its duly authorized officers this day of 20

(SEAL)

Name of Corporation

By

Title

Attest
Secretary
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EXPERIENCE OF BIDDER

The Bidder states that he is an experienced Contractor and has completed similar projects within the
last five (5) years.

(List similar projects, with types, names of owners, construction costs, Engineers, and references
with phone numbers. Use additional sheets if necessary.)

* * % * * *
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FLORIDA BID BOND

BOND NO.

AMOUNT: $

KNOW ALL MEN BY THESE PRESENTS, that

hereinafter called the PRINCIPAL, and

a corporation duly organized under the laws of the State of

having its principal place of business at

in the State of

and authorized to do business in the State of Florida, as SURETY, are held and firmly bound unto

hereinafter CITY OF KEY WEST called the OBLIGEE, in the sum of
DOLLARS ($

) for the payment for which we bind ourselves, our heirs, executors, administrators, successors, and

assigns, jointly and severally, firmly by these present.

THE CONDITION OF THIS BOND IS SUCH THAT:

WHEREAS, the PRINCIPAL is herewith submitting his or its Bid Proposal for Key West
Bight Ferry Terminal Pier Extension, said Bid Proposal, by reference thereto, being hereby

made a part hereof.
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WHEREAS, the PRINCIPAL contemplates submitting or has submitted a bid to the OBLIGEE
for the furnishing of all labor, materials (except those to be specifically furnished by the CITY),
equipment, machinery, tools, apparatus, means of transportation for, and the performance of the
work covered in the Proposal and the detailed Specifications, entitled:
ITB #18-001
KEY WEST BIGHT FERRY TERMINAL
PIER EXTENSION
WHEREAS, it was a condition precedent to the submission of said bid that a cashier's check,
certified check, or bid bond in the amount of 5 percent of the base bid be submitted with said bid
as a guarantee that the Bidder would, if awarded the Contract, enter into a written Contract with
the CITY for the performance of said Contract, within 10 working days after written notice

having been given of the award of the Contract.

NOW, THEREFORE, the conditions of this obligation are such that if the PRINCIPAL within
10 consecutive calendar days after written notice of such acceptance, enters into a written
Contract with the OBLIGEE and furnishes the Performance and Payment Bonds, each in an
amount equal to 100 percent of the base bid, satisfactory to the CITY, then this obligation shall
be void; otherwise the sum herein stated shall be due and payable to the OBLIGEE and the
Surety herein agrees to pay said sum immediately upon demand of the OBLIGEE in good and
lawful money of the United States of America, as liquidated damages for failure thereof of said

PRINCIPAL.

Signed and sealed this day of ,2017.

By

PRINCIPAL

SURETY

By

Attorney-In-Fact
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ANTI-KICKBACK AFFIDAVIT

STATE OF )

. SS

COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will
be paid to any employees of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

Sworn and subscribed before me this day of 20

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:

* %k sk ok ok ok
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SWORN STATEMENT UNDER SECTION 287.133(3)(A)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER OFFICER AUTHORIZED
TO ADMINISTER OATHS.

1.

This sworn statement is submitted with Bid or Proposal for

This sworn statement is submitted by
(name of entity submitting sworn statement)

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is

(If the entity has no FEIN, include the Social Security Number of the individual

signing this sworn statement

My name is

(please print name of individual signing)

and my relationship to the entity named above is

I understand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes, means a
violation of any state or federal law by a person with respect to and directly related to the transaction of
business with any public entity or with an agency or political subdivision of any other state or with the
United States, including but not limited to, any bid or contract for goods or services to be provided to any
public or an agency or political subdivision of any other state or of the United States and involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, material misrepresentation.

I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication guilt, in
any federal or state trial court of record relating to charges brought by indictment information after July 1,
1989, as a result of a jury verdict, nonjury trial, or entry of a plea of guilty or nolo contendere.

I understand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
1. A predecessor or successor of a person convicted of a public entity crime; or

2. An entity under the control of any natural person who is active in the management of the entity
and who has been convicted of a public entity crime. The term “affiliate” includes those officers,
directors, executives, partners, shareholders, employees, members, and agents who are active in
the management of an affiliate. The ownership by one person of shares constituting controlling
interest in another person, or a pooling of equipment or income among persons when not for fair
market value under an arm’s length agreement, shall be a prima facie case that one person controls
another person. A person who knowingly enters into a joint venture with a person who has been
convicted of a public entity crime in Florida during the preceding 36 months shall be considered
an affiliate.
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7. I understand that a “person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any natural
person or entity organized under the laws of any state or of the United States with the legal power to enter
into a binding contract and which bids or applies to bid on contracts for the provision of goods or services
let by a public entity, or which otherwise transacts or applies to transact business with public entity. The

term ¢

‘person” includes those officers, directors, executives, partners, shareholders, employees, members,

and agents who are active in management of an entity.

8. Based on information and belief, the statement which I have marked below is true in relation to the entity
submitting this sworn statement. (Please indicate which statement applies).

STATE OF

_ Neither the entity submitting this sworn statement, nor any officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in management of the entity,
nor any affiliate of the entity have been charged with and convicted of a public entity crime
subsequent to July 1, 1989, AND (Please indicate which additional statement applies.)

There has been a proceeding concerning the conviction before a hearing of the State of
Florida, Division of Administrative Hearings. The final order entered by the hearing officer did not
place the person or affiliate on the convicted vendor list. (Please attach a copy of the final order.)

The person or affiliate was placed on the convicted vendor list. There has been a subsequent
proceeding before a hearing officer of the State of Florida, Division of Administrative Hearings.
The final order entered by the hearing officer determined that it was in the public interest to remove
the person or
affiliate from the convicted vendor list. (Please attach a copy of the final order.)

The person or affiliate has not been put on the convicted vendor list. (Please describe any
action taken by or pending with the Department of General Services.)

(signature)

(date)

COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

Who, after first being sworn by me, affixed his/her

(name of individual signing)

signature in the space provided above on this day of ,20

My commission expires:

NOTARY PUBLIC
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INDEMNIFICATION FORM

To the fullest extent permitted by law, the CONTRACTOR expressly agrees to indemnify and hold
harmless the City of Key West, their officers, directors, agents and employees *(herein called the
“indemnitees”) from liabilities, damages, losses and costs, including but not limited to, reasonable
attorney’s fees and court costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property, to the extent
caused by the negligence, recklessness, or intentional wrongful misconduct of the CONTRACTOR,
its Subcontractors or persons employed or utilized by them in the performance of the Contract.
Claims by indemnitees for indemnification shall be limited to the amount of CONTRACTOR’s
insurance or $1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial relationship to the
Contract and it is part of the project specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
CONTRACTOR under Workers” Compensation acts, disability benefits acts, or other employee
benefits acts, and shall extend to and include any actions brought by or in the name of any
employee of the CONTRACTOR or of any third party to whom CONTRACTOR may
subcontract a part or all of the Work. This indemnification shall continue beyond the date of
completion of the work.

Additionally, to the fullest extent permitted by law, the Agency’s contractor shall indemnify and
hold harmless the Agency, the State of Florida, Department of Transportation, and its officers
and employees, from liabilities, damages, losses and costs, including, but not limited to,
reasonable attorney’s fees, to the extent caused by the negligence, recklessness or intentional
wrongful misconduct of the contractor and persons employed or utilized by the contractor in the
performance of this Contract.

This indemnification shall survive the termination of this Contract. Nothing contained in this
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency’s
sovereign immunity.

CONTRACTOR: SEAL:
Address
Signature
Print Name
Title
DATE:
26
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF )

. SS

COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that the firm of

provides benefits to domestic partners of its employees on the same basis as it provides benefits
to employees’ spouses, per City of Key West Code of Ordinances Sec. 2-799.

By:

Sworn and subscribed before me this day of 20

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:

* %k ok ok ok %
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CONE OF SILENCE AFFIDAVIT

STATE OF )

. SS

COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that all owner(s), partners, officers,

directors, employees and agents representing the firm of

have read and understand the limitations and procedures regarding communications concerning

City of Key West Code of Ordinances Sec. 2-773 Cone of Silence.

By:

Sworn and subscribed before me this

day of 20

NOTARY PUBLIC, State of at Large

My Commission Expires:
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(Reduced size shown below; Obtain full size form from FDOT website:
http://www.fdot.gov/procedures/forms.shtm and submit completed form with bid.)

ETATE OF FLORIDW DEPARTMENT OF TRAMSPORTATION Sre-0e-13
MON-COLLUSION DECLARATION AND T
COMPLIANCE WITH 49 CFR §29. PAGE 10F 3
ITEM/SEGMENT NO.:
F.AP.NO.:
MANAGING DISTRICT:
PARCEL NO.:
COUNTY OF:

BID LETTING OF:

. , hersby

declare that | am of

of

ICTY AND ETATE)

and that | am the person responsible within my firm for the final decision as to the price(s) and amount of this Bid on this State Project.

| further declare that:

1. The prices(s) and amount of this bid have been amived at independently, without consultation, communication or
agreement, for the purpose of restricting competiion with any other contractor, bidder or potential bidder.

2 Meither the price(s) nor the amount of this bid have been disclosed to any other firm or person who is a bidder or
potential bidder on this project, and will not be so disclosed prior to the bid opening.

3. Mo attemnpt has been made or will be made to solicit, cause or induce any other firm or person to refrain from bidding
on this project, or to submit a bid higher than the bid of this firm, or any intentionally high or non-competitive bid or other form of
complementary bid.

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or inducement from,
any firm or person to submit a complementary bid.

b My firm has not offered or entered into a subconfract or agreement regarding the purchase of materials or services
from amy firm or person, or offered, promised or paid cash or anything of value to any firm or person, whether in connection with this or
any other project, in consideration for an agreement or promise by any firm or person to refrain from bidding or to submit a
complementary bid on this project.

. My firm has not accepted or been promised any subcontract or agreement regarding the sale of materials or senvices
o any firm or person, and has not been promised or paid cash or anything of value by any firm or person, whether in connection with
this or any other project, in consideration for my firm's submitting a complementary bid, or agreeing to do so, on this project.

T. | have made a diligent inquiry of all members, officers, employees, and agents of my firm with responsibilities relating
o the preparation, approval or submission of my firm’s bid on this preject and have been advised by each of them that he or she has
nmot participated im any communication, consultation, discussion, agreement, collusion, act or other conduct inconsistent with any of the
statements and representations made in this Declaration.

a. As required by Section 337.185, Flonda Statutes, the firm has fully informed the Department of Transportation in
writing of all convictions of the firm, its affiiates (as defined in Section 337.165(1)(a). Florida Statutes), and all directors, officers, and
employees of the firm and its affiliates for viclation of state or federal antitrust laws with respect o a public contract or for viclation of
any state or federal law invalving fraud, bribery, collusion, conspiracy or materal misrepresentation with respect to a public contract.
This includes disclosure of the names of curmrent employees of the firm or affiliates who were convicted of confract crimes while in the
employ of another company.

Q. | certify that, except as noted below, neither my firm nor any person associated therewith in the capacity of owner,
partner, director, officer, principal, investigator, project director, manager, auditor, and/or position involving the administration of
Federal funds:
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(Reduced size shown below; Obtain full size form from FDOT website:
http://www.fdot.gov/procedures/forms.shtm and submit completed form with bid.)

10.

SreDeH3
RIGHT OF WAY
o=

PAGE Z0F 3

(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions, as defined in 48 CFR §28.110(a), by any Federal department or agency;

(b} has within a three-year period preceding this certification been convicted of or had a civil judgment
rendered against him or her for: commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a Federal, State or local govemment transaction or public contract; vielation of Federal or
State antitrust statutes; or commission of embezzlement. thef, forgery, bribery, falsification or destruction of records,
making false statements or receiving stolen property;

4] is presently indicted for or otherwise criminally or civilly charged by a Federal, State or local govemnmental
entity with commission of any of the offenses enumerated in paragraph 8(k) of this certification; and

(d} has within a three-year period preceding this certification had one or more Federal, State or local
govermment public transactions terminated for cause or default

I{\We), certify that I[\We), shall not knowingly enter into any fransaction with any subcontractor, material supplier, or

vendor who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this contract by any Federal
Agency unless authonzed by the Department.

Where | am unable fo declare or certify as to any of the statements contained in the above stated paragraphs numbered (1)
through (10}, | have provided an explanation in the "Exceptions" portion below or by attached separate sheet.

EXCEPTIOMNS:

{Any exception listed abowe will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate to whom it applies, initiating agency and dates of agency action. Providing false
infermation may result in criminal prosecution and'or administrative sanctions.)

| declare under penalty of perjury that the foregoing is true and comect

COMTRACTOR: [Seal)
BY: WITHMESS:
HNAME AMD TITLE PRINTED
BY: WITHESS:
SIGNATURE
Executed on this day of .

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT
MAY RESULT IN THE BiD BEING DECLARED NONRESPONSIVE
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(Reduced size shown below; Obtain full size form from FDOT website:
http://www.fdot.gov/procedures/forms.shtm and submit completed form with bid.)

SYEO60-13
RIGHT OF WAY
1=

PAGE 3 0F 3

REQUIRED CONTRACT PROVISIONS
This certification applies to subconiractors, matenal suppliers, vendors and other lower tier participants.
- Appendix B of 480 CFR Part 29 -

Appendix B--Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transactions

Insfructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providimg the certification set out
below.

2. The certifization in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered. Ifit is later determined that the prospective lower tier participant knowingly rendered an emonecus
cerifizcation, in addition to other remedies available to the Federal Government, the depariment or agency with which this fransaction
onginated may pursue available remedies, including suspension and/or debarment.

3 The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant learns that its certification was emonecus when submitted or has become
emoneous by reason of changed circumstances.

4. The terms "covered fransaction,” "debarred." "suspended.” "ineligible,” "lower tier covered transaction.” "participant.”
"person,” "primary covered transaction,” "principal.” "proposal,” and "voluntarily excluded,” as used in this clause, have the meanings
set out in the Definitions and Coverage sections of rules implementing Executive Order 12548, You may contact the person to whom
this proposal is submitted for assistance in cbtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that it shall mot knowingly enter inte any
lower tier covered transaction with a person who is debammed, suspended, declared ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized by the depariment or agency with which this transaction originated.

. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled
"Certification Regarding Debament, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transaction,” without
madification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

T. A participant in a covered transaction may rely upon a cerification of a prospective participant in a lower tier covered
transaction that it is not debamed, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that the
certification is emoneous. A participant may decide the method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the Monprocurement List.

8. Mothing contained in the foregoing shall be construed to require establishment of a system of records in crder to
remder in good faith the cerification required by this clause. The knowledge and information of a participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary course of business dealings.

8. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered transaction
kmowingly enfers inte a lower tier covered transaction with a person who is suspended, debamed, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Govemnmment, the department or agency with
which this transaction originated may pursue available remedies, including suspension andfor debarment.

Certification Regarding Debarment, Suspension, Ineligibility and
Vaoluntary Exclusion—Lower Tier Covered Transacfions

(1) The prospective lower tier participant certifies, by submission of this propasal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from paricipation in this
transaction by any Federal department or agency.

(2} Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach am explamation to this proposal.
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PROHIBITED INTERESTS FORM AND NOTICE

I certify that neither
(Printed Name)  (Title) (Company Name)
nor any of its subcontractors shall enter into any contract, subcontract or arrangement in connection with the project
or any property included or planned to be included in the project in which any member, officer or employee of the
agency or the locality during tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or
former member, officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such
interest, and if such interests is immediately disclosed to the City of Key West, The City of Key West, with prior
approval of the Department of Transportation, may waive the prohibition contained in this paragraph provided that
any such present member, officer or employee shall not participate in any action by the City of Key West or the
locality relating to such contract, subcontract or arrangement

NOTICE: The FDOT requires the City of Key West to insert in all contracts entered into in connection with the
project or any property included or planned to be included in any project, and shall require its contractors to insert in
each of their subcontracts, the following provision:

“No member, officer or employee of the Agency or of the locality during this tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.”

The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal
depositories or to any agreement for utility services the rates for which are fixed or controlled by a government
agency.

Signature

32
Required Forms



BIDDER'S CHECKLIST

(Note: The purpose of this checklist is to serve as a reminder of major items to be addressed in
submitting a bid and is not intended to be all inclusive. It does not alleviate the Bidder from the
responsibility of becoming familiar with all aspects of the Contract Documents and Proper
completion and submission of his bid.)

1.

2.

10.

11.

12.

13.

14.

15.

16.

All Contract Documents thoroughly read and understood
All blank spaces in Bid filled in black ink.

Total and unit Prices added correctly.

Addenda acknowledged.

Subcontractors are named as indicated in the Bid.

Bid signed by authorized officer.

Bid Bond completed and executed, including power-of-attorney, dated the same date as
Bid Bond.

Bidder familiar with federal, state, and local laws, ordinances, rules and regulations
affecting performance of the work.

Bidder, if successful, able to obtain and/or demonstrate possession of required
licenses and certificates within (10) ten days after receiving a Notice of Award.

Bid submitted intact with the volume containing the Bidding Requirements,
Contract Forms and Conditions of the Contract, one (1) original, two (2) USB drives.

[
[
[
[
[
Experience record included. []
[
[]
[
[]
]

Bid Documents submitted in sealed envelope and addressed and labeled in
conformance with the instructions in the Invitation to Bid. []

Anti-kickback Affidavit; Public Entity Crime Form; City of Key West Indemnification [_]
Equal Benefits for Domestic Partners Affidavit; Cone of Silence; Lobbying Certification;
Lobbying Disclosure

Bidder submitted FDOT prequalification paperwork (Form 525-010-46) []

Bidder signed and submitted the suspension and debarment certification []

Bidder signed and submitted non-collusion declaration and compliance w/ 499CFR29 [ ]
FDOT Form 575-060-13
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17.

18.

19.

20.

Bidder signed and submitted the Prohibited Interests Form

Bidder obtained full size forms, as indicated in the ITB, from FDOT website & submitted

completed forms

[l

Bidder submitted FDOT Bid Opportunity List paperwork (Form 275-030-10) []

34
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PART 2

CONTRACT FORMS
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CONTRACT AGREEMENT

This Contract, made and entered into day of 20,
by and between the City of Key West, hereinafter called the "Owner", and
, hereinafter called the "Contractor";

WITNESSETH:

The Contractor, in consideration of the sum to be paid him by the Owner and of the covenants and
agreements herein contained, hereby agrees at his own proper cost and expense to do all the work
and furnish all the materials, tools, labor, and all appliances, machinery, and appurtenances for ITB
#18-001 KEY WEST BIGHT FERRY TERMINAL PIER EXTENSION

Key West, Florida to the extent of the Bid made by the Contractor, dated the day of

, 20 , all in full compliance with the Contract

Documents referred to herein.

The PROCUREMENT REQUIREMENTS, including the signed copy of the BID FORM, the
CONTRACT FORMS, the CONDITIONS OF THE CONTRACT, and the SPECIFICATIONS, are
hereby referred to and by reference made part of this Contract as fully and completely as if the same
were fully set forth herein and are mutually cooperative therewith.

In consideration of the performance of the work as set forth in these Contract Documents, the
Owner agrees to pay to the Contractor the amount bid in the Bid as adjusted in accordance with the
Contract Documents, or as otherwise herein provided, and to make such payments in the manner
and at the times provided in the Contract Documents.

The Contractor agrees to complete the work within one hundred-eighty (180) calendar days and to
accept as full payment hereunder the amounts computed as determined by the Contract Documents
and based on the said Bid.

The Contractor agrees to remedy all defects appearing in the work or developing in the materials
furnished and the workmanship performed under this Contract during the warranty period after the
date of final acceptance of the work by the Owner, and further agrees to indemnify and save the
Owner harmless from any costs encountered in remedying such defects.

In the event the Bidder is awarded the Contract and fails to complete the work within the time limit
or extended time limit agreed upon, as more particularly set forth in the Contract Documents,
liquidated damages shall be paid to the Owner based on the FDOT Standard Specifications (2017)
Section 8-10 until the work has been satisfactorily completed as provided by the Contract
Documents. Sundays and legal holidays shall be included in determining days in default. FDOT 8-
10 Code requirements govern, and herewith made a part of the Contract.
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Original Contract Amount Daily Charge Per Calendar Day
$50,000 and Under $763
Over $50,000 but less then $250,000 $958
$250,000 but less than $500,000 $1,099
$500,000 but less than $2,500,000 $1,584
$2,500,000 but less than $5,000,000 $2,811
$5,000,000 but less than $10,000,000 $3,645

This contract will automatically expire upon completion of the project. Contractors warranty
obligations remain in affect.

IN WITNESS WHEREOF, we, the parties hereto, each herewith subscribe the same this

day of ,A.D., 20 .

CITY OF KEY WEST

By

Printed

Title

CONTRACTOR

By

Printed

Title

APPROVED AS TO FORM

Attorney for Owner

% %k sk ok sk ok
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FLORIDA PERFORMANCE BOND

BOND NO.

AMOUNT: §

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section

255.05

with offices at

hereinafter called the CONTRACTOR (Principal), and

with offices at

a corporation duly organized and existing under and by virtue of the laws of the State of
Florida, hereinafter called the SURETY, and authorized to transact business within the State of
Florida, as SURETY, are held and firmly bound unto the CITY OF KEY WEST, hereinafter
called the CITY (Obligee), in the sum of:

DOLLARS ($ )
lawful money of the United States of America, for the payment of which, well and truly be made
to the CITY, the CONTRACTOR and the SURETY bind themselves and each of their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents
as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto
attached, with the CITY, dated , 20, to furnish at his own cost,
charges, and expense all the necessary materials, equipment, and/or labor in strict and express
accordance with said Contract and the Contract Documents as defined therein, all of which is
made a part of said Contract by certain terms and conditions in said Contract more particularly
mentioned, which Contract, consisting of the various Contract Documents is made a part of this
Bond as fully and completely as if said Contract Documents were set forth herein;

NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR:

1. Shall in all respects comply with the terms and conditions of said Contract and his obligation
there under, including the Contract Documents (which include the scope of work and conditions
as prepared by the CITY, invitation to bid, instructions to bidders, the CONTRACTOR’S bid as
accepted by the above CITY, the bid and contract performance and payment bonds (Not required
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as part of this contract), and all addenda, if any, issued prior to the opening of bids), being made a
part of this bond by reference, at the times and in the manner prescribed in the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes,
supplying PRINCIPAL with labor, materials, or supplies, used directly or indirectly by
PRINCIPAL in the prosecution of the work provided for in the contract; and

3. Pays CITY all losses, costs, expenses, damages, attorney’s fees, including appellate
proceedings, injury or loss of whatever kind and however arising including, without limitation,
delay damages to which said CITY may be subject by reason of any wrongdoing, misconduct,
want of care or skill, negligence, failure of performance, breach, failure to petition within the
prescribed time, or default, including patent infringements, on the part of said CONTRACTOR,
his agents or employees, in the execution or performance of said Contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the contract, then this obligation shall be void; otherwise, to remain in full force and
effect for the term of said Contract.

AND, the said Surety for value received, hereby stipulates and agrees that no change involving
any extension of time, or addition to the terms of the Contract Documents, or to the work to be
performed, or materials to be furnished there under shall affect said obligation of said Surety on
this Bond, and the said Surety does hereby waive notice of any such changes, extension of time,
alterations, or additions of the terms of the Contract Documents, or to the work.

Any action instituted by a claimant under this bond for payment must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

IN WITNESS WHEREOF, the above parties bonded together have executed this instrument
this day of , 20, the name and corporate seal

of each corporate party being hereto affixed and those presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

CONTRACTOR
By:
SEAL

ATTEST
SURETY
By:

(SEAL)

ATTEST
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FLORIDA PAYMENT BOND

BOND NO.

AMOUNT: §

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section

255.05,

with offices at
hereinafter called the CONTRACTOR, (Principal), and

with offices at

a corporation duly organized and existing under and by virtue of the laws of the State of

, hereinafter called the SURETY, and authorized to transact
business within the State of Florida, as SURETY, are held and firmly bound unto CITY OF KEY
WEST, hereinafter called the City (Obligee), in the sum of:

DOLLARS( ),
lawful money of the United States of America, for the payment of which, well and truly be made
to the CITY, and the CONTRACTOR and the SURETY bind themselves and each of their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents
as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:
WHEREAS, the CONTRACTOR has executed and entered into a certain Contract for

ITB #18-001 KEY WEST BIGHT FERRY TERMINAL PIER EXTENSION attached
hereto, with

the CITY, dated

, 20, to furnish at his own cost, charges, and expense the
necessary materials, equipment, and/or labor in strict and express accordance with said Contract
and the plans, drawings (if any), and specifications prepared by the CITY, all of which is made a
part of said Contract by certain terms and conditions in said Contract more particularly
mentioned, which Contract, consisting of the various Contract Documents specifically mentioned
herein and relative hereto, is made a part of this Bond as fully and completely as if said Contract
Documents were set forth herein.
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NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and
his obligation thereunder, including the Contract Documents ,which include Scope of work and
conditions prepared by the CITY, invitation to bid, instructions to bidders, the

CONTRACTOR’S bid as accepted by the CITY, the bid and contract and payment bonds (Not
required as part of this contract), and all addenda, if any, issued prior to the opening of bids), and
further that if said CONTRACTOR shall promptly make payments to all persons supplying
materials, equipment, and/or labor, used directly or indirectly by said CONTRACTOR or
subcontractors in the prosecution of the work for said contract is accordance with Florida
Statutes, Section 255.05 or Section 713.23, then this obligation shall be void; otherwise to
remain in full force and effect for the term of said contract, including and all guarantee periods as
specifically mentioned in said Contract Documents.

AND, the said SURETY for value received, hereby stipulates and agrees that no change
involving any extension of time, or addition to the terms of the Contract or to the work to be
performed, or materials to be furnished thereunder, or in the Contract Documents and
specifications accompanying the said contract shall affect said obligation of said SURETY on
this Bond, and the said SURETY does hereby waive notice of any such changes, extension of
time, alternations, or additions of the terms of the Contract, or to the work, to the Contract
Documents, or to the specifications.

Claimant shall give written notice to the CONTRACTOR and the SURETY as required by
Section 255.05 or Section 713.23, Florida Statutes. Any action instituted against the
CONTRACTOR or SURETY under this bond for payment must be in accordance with the notice
and time limitation provisions in Section 255.05(2) or Section 713.23, Florida Statutes.

IN WITNESS WHEREQF, the above parties bounded together have executed this instrument
this day of , 20, the name and corporate seal of each

corporate party being hereto affixed and those presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

CONTRACTOR
By:
SEAL

ATTEST
SURETY
By:

(SEAL)

ATTEST
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LICENSE REQUIREMENT AND COST

License required for this Project. Contractor must be general contractor or building contractor.

Cost Not To Exceed $410.00.

CITY OF KEY WEST BUSINESS LICENSE TAX RECEIPT

A City of Key West Business License Tax Receipt is required for this project. Contractor must
be general contractor, building contractor or engineering contractor. Cost not to exceed $410.00.

City of Key West Business License Tax Receipt may be found on the city website.

http://www.keywestcity.com/egov/docs/1162843921181.htm
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PART 3

CONDITIONS OF CONTRACT
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GENERAL CONDITIONS

Article

DEFINITIONS

1. AS APPROVED

2. AS SHOWN, AND AS INDICATED
3. BIDDER

4. CONTRACT DOCUMENTS

5. CONTRACTOR

6. CONTRACT COMPLETION

7. DAYS

8. DRAWINGS

9. ENGINEER

10. NOTICE

11. OR EQUAL

12. OWNER

13. PLANS

14. SPECIFICATIONS

15. NOTICE TO PROCEED

16. SUBSTANTIAL COMPLETION
17. WORK

CONTRACT DOCUMENTS

18. INTENT OF CONTRACT DOCUMENTS

19. DISCREPANCIES AND OMISSIONS

20. CHANGES IN THE WORK

21. EXAMINATION AND VERIFICATION OF
CONTRACT DOCUMENTS

22. DOCUMENTS TO BE KEPT ON THE JOBSITE

23. ADDITIONAL CONTRACT DOCUMENTS

24. OWNERSHIP OF CONTRACT DOCUMENTS

THE ENGINEER

25. AUTHORITY OF THE ENGINEER

26. DUTIES AND RESPONSIBILITIES
OF THE ENGINEER

27. LIMITATIONS ON ENGINEER'S
RESPONSIBILITIES

28. REJECTED WORK

29. LINES AND GRADES

30. SUBMITTALS

31. DETAIL DRAWINGS AND INSTRUCTIONS

THE CONTRACTOR AND HIS EMPLOYEES
32. CONTRACTOR, AN INDEPENDENT AGENT
33. SUBCONTRACTING
34. INSURANCE AND LIABILITY
A. GENERAL
B. CONTRACTOR AND SUB-CONTRACTOR
INSURANCE
C. COMPENSATION AND EMPLOYER'S
LIABILITY INSURANCE
D. GENERAL LIABILITY INSURANCE
(INCLUDING AUTOMOBILE)
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E. BUILDER'S RISK ALL RISK INSURANCE
F. NO PERSONAL LIABILITY OF PUBLIC
OFFICIALS

35. INDEMNITY

36. EXCLUSION OF CONTRACTOR CLAIMS

37. TAXES AND CHARGES

38. REQUIREMENTS OF STATE LAW FOR PUBLIC
WORKS PROJECTS

39. CODES, ORDINANCES, PERMITS, AND

LICENSES

40. SUPERINTENDENCE

41. RECEPTION OF ENGINEER'S

COMMUNICATIONS

42. SAFETY

43. PROTECTION OF WORK AND PROPERTY

44. RESPONSIBILITY OF CONTRACTOR TO ACT
IN AN EMERGENCY

45. MATERIALS AND APPLIANCES

46. CONTRACTOR’S AND MANUFACTURERS’
COMPLIANCE WITH STATE SAFETY, OSHA,
AND OTHER CODE REQUIREMENTS

47. SUBSTITUTION OF MATERIALS

48. TESTS, SAMPLES, AND OBSERVATIONS

49. ROYALTIES AND PATENT

50. CONTRACTOR'S RIGHT TO TERMINATE
CONTRACT

51. CORRECTION OF DEFECTIVE WORK DURING
WARRANTY PERIOD

PROGRESS OF THE WORK

52. BEGINNING OF THE WORK

53. SCHEDULES AND PROGRESS REPORTS
54. PROSECUTION OF THE WORK

55. OWNER'S RIGHT TO RETAIN IMPERFECT
WORK

56. OWNER'S RIGHT TO DO WORK

57. OWNER'S RIGHT TO TRANSFER
EMPLOYMENT

58. DELAYS AND EXTENSION OF TIME

59. DIFFERING SITE CONDITIONS
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Article

60. LIQUIDATED DAMAGES

61. OTHER CONTRACTS

62. USE OF PREMISES

63. SUBSTANTIAL COMPLETION DATE

64. PERFORMANCE TESTING

65. OWNER'S USE OF PORTION OF THE WORK
66. CUTTING AND PATCHING

67. CLEANING UP

PAYMENT
68. CHANGE ORDERS
A.  UNIT PRICE
B. LUMP SUM
C.  COST REIMBURSEMENT WORK
69. PARTIAL PAYMENTS
GENERAL
ESTIMATE
DEDUCTION FROM ESTIMATE
QUALIFICATIONS FOR PARTIAL
PAYMENT FOR MATERIALS DELIVERED
E. PAYMENT
70. CLAIMS FOR EXTRA WORK
71. RELEASE OF LIENS OR CLAIMS
72. FINAL PAYMENT
73.NO WAIVER OF RIGHTS
74. ACCEPTANCE OF FINAL PAYMENT
CONSTITUTES RELEASE

Snwp
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DEFINITIONS

Whenever in the Contract Documents the following
terms are used, the intent and meaning shall be
interpreted as follows:

1. AS APPROVED

The words “as approved”, unless otherwise qualified,
shall be understood to be followed by the words “by the

ENGINEER for conformance with the Contract
Document”.
2. AS SHOWN, AND AS INDICATED

The words “as shown” and “as Indicated” shall be
understood to be followed by the words “on the
Drawings”.

3. BIDDER

The person or persons, partnership, firm, or corporation
submitting a Bid for the work contemplated.

4. CONTRACT DOCUMENTS

The “Contract Documents” consist of the Bidding
Requirements, Contract Forms, Conditions of the
Contact, Specifications, Drawings, all modifications
thereof incorporated into the Documents before their
execution, Change Orders, and all other requirements
incorporated by specific reference thereto. These form
the Contract.

5. CONTRACTOR

The person or persons, partnership, firm, or corporation
who enters into the Contract awarded him by the
OWNER.

6. CONTRACT COMPLETION

The “Contract Completion” is the date the OWNER
accepts the entire work as being in compliance with the
Contract Documents, or formally waives nonconforming
work to extent of nonconformity, and issues the final
payment in accordance with the requirements set forth in
Article, “Final Payment” of these General Conditions.

7. DAYS

Unless otherwise specifically stated, the term “days” will
be understood to mean calendar days. Business day or
working day means any day other than Saturday,
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Sunday, or legal holiday.
8. DRAWINGS

The term “Drawings” refers to the official Drawings,
profiles, cross sections, elevations, details, and other
working drawings and supplementary drawings, or
reproductions thereof, signed by the ENGINEER, which
shows the location, character, dimensions, and details of
the work to be performed. Drawings may either be
bound in the same book as the balance of the Contract
Documents, or bound in separate sets, and are a part of
the Contract Documents, regardless of the method of
binding.

9. ENGINEER

The person or organization identified as such in the
Contract Documents. The Term “ENGINEER” means
ENGINEER or his authorized representative.

10. NOTICE

The term “notice” or the requirement to notify, as used in
the Contract Documents or applicable state or federal
statutes, shall signify a written communication delivered
in person or by registered mail to the individual, or to a
member of the firm, or to an officer of the corporation
for whom it is intended. Certified or registered mail shall
be addressed to the last business address known to him
who gives the notice.

11. OR EQUAL

The term “or equal” shall be understood to indicate that
the “equal” product is equivalent to or better than the
product named in function, performance, reliability,
quality, and general configuration. Determination of
equality in reference to the project design requirements
will be made by the ENGINEER. Such equal products
shall not be purchased or installed by the
CONTRACTOR without written authorization.

12. OWNER

The person, organization, or public body identified as
such in the Contract Documents.

13. PLANS (See Drawings)
14. SPECIFICATIONS
The term “Specifications” refers to those portions of the

Contract Documents consisting of written technical
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descriptions of materials, equipment, construction
systems, standards, and workmanship as applied to the
work and certain

administrative details applicable thereto. Where standard
specifications, such as those of ASTM, AASHTO, etc.,
have been referred to, the applicable portions of such
standard specifications shall become a part of these
Contract Documents. If referenced specifications conflict
with specifications contained herein, the requirements
contained herein shall prevail.

15. NOTICE TO PROCEED

A written notices given by the OWNER to the
CONTRACTOR (with a copy to the ENGINEER) fixing
the date on which the Contract time will commence to
run and on which the CONTRACTOR shall start to
perform his obligation under the Contract Documents.
The Notice to Proceed will be given within 30 days
following the execution of the Contract by the OWNER.

16. SUBSTANTIAL COMPLETION

“Substantial Completion” shall be that degree of
completion of the Project or a defined portion of the
Project, as evidenced by the ENGINEER’s written notice
of Substantial Completion, sufficient to provide the
OWNER, at his discretion, the full-time use of the
Project or defined portion of the Project for the purposes
for which it was intended. “Substantial Completion” of
an operating facility shall be that degree of completion
that has provided a minimum of 7 continuous days of
successful, trouble-free, operation, which period shall
begin after all performance and acceptance testing has
been successfully demonstrated to the ENGINEER. All
equipment contained in the work, plus all other
components necessary to enable the OWNER to operate
the facility in a manner that was intended, shall be
complete on the substantial completion date.

17. WORK

The word “work” within these Contract Documents shall
include all material, labor, tools, and all appliances,
machinery, transportation, and appurtenances necessary
to perform and complete the Contract, and such
additional items not specifically indicated or described
which can be reasonably inferred as belonging to the
item described or indicated and as required by good
practice to provide a complete and satisfactory system or
structure. As used herein, “provide” shall be understood
to mean “furnish and install, complete in-place “.

CONTRACT DOCUMENTS
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18. INTENT OF CONTRACT DOCUMENTS

The Contract Documents are complementary, and what
is called for by one shall be as binding as if called for by
all. The intent of the Documents is to describe a
functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents.
Any work, materials, or equipment that may reasonably
be inferred from the Contract Documents as being
required to produce the intended result shall be supplied
whether or not specifically called for. When words
which have a well-known technical or trade meaning are
used to describe work, materials, or equipment, such
words shall be interpreted in accordance with that
meaning.

Reference to standard specifications, manuals, or codes
of any technical society, organization or association, or
to the laws or regulations of any governmental authority,
whether such reference be specific or by implication,
shall mean the latest standard specification, manual, code
or laws or regulations in effect on the first published date
of the Invitation to Bid, except as may be otherwise
specifically stated. However, no provision of any
referenced standard specification, manual or code
(whether or not specifically incorporated by reference in
the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER, CONTRACTOR,
or ENGINEER, or any of their consultants, agents, or
employees from those set forth in the Contract
Documents, nor shall it be effective to assign to
ENGINEER, or any ENGINEER’s consultants, agents,
or employees, any duty or authority to supervise or direct
the furnishing or performance of the work or any duty or
authority to undertake responsibility contrary to the
provisions of Article LIMITATIONS ON ENGINEER’S
RESPONSIBILITIES.

19. DISCREPANCIES AND OMISSIONS

Any discrepancies or omissions found in the Contract
Documents shall be reported to the ENGINEER
immediately. The ENGINEER will clarify discrepancies
or omissions, in writing, within a reasonable time.

In resolving inconsistencies among two or more sections
of the Contract Documents, precedence shall be given in
the following order:

CONTRACT

BID

SUPPLEMENTARY CONDITIONS
INVITATION TO BID

INSTRUCTIONS TO BIDDERS

mY9awy»
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F. GENERAL CONDITIONS
G. SPECIFICATIONS
H. DRAWINGS

Addenda shall take precedence over all sections
referenced therein. Figure dimensions on Drawings shall
take precedence over scale dimensions.  Detailed
Drawings shall take precedence over general Drawings.

20. CHANGES IN THE WORK

The OWNER, without notice to the Sureties and without
invalidating the Contract, may order changes in the work
within the general scope of the Contract by altering,
adding to, or deducting from the work, the Contract
being adjusted accordingly. All such work shall be
executed under the conditions of the original Contract,
except as specifically adjusted at the time of ordering
such change.

In giving instructions, the ENGINEER may order minor
changes in the work not involving extra cost and not
inconsistent with the purposes of the Project, but
otherwise, except in an emergency endangering life and
property, additions or deductions from the work shall be
performed only in pursuance of an approved Change
Order from the OWNER, countersigned by the
ENGINEER.

If the work is reduced by alterations, such action shall
not constitute a claim for damages based on loss of
anticipated profits.

21. EXAMINATION AND VERIFICATION
OF CONTRACT DOCUMENTS

The CONTRACTOR shall thoroughly examine and
become familiar with all of the various parts of these
Contract Documents and determine the nature and
location of the work, the general and local conditions,
and all other matters, which can in any way affect the
work under this Contract.  Failure to make an
examination necessary for this determination shall not
release the CONTRACTOR from the obligations of this
Contract. No verbal agreement or conversation with any
officer, agent, or employee of the OWNER or with the
ENGINEER either before or after the execution of this
Contract shall affect or modify any of the terms or
obligations herein contained.

22. DOCUMENTS TO BE KEPT
ON THE JOBSITE

The CONTRACTOR shall keep one copy of the Contract
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Documents on the job- site, in good order, available to
the ENGINEER and to his representatives.

The CONTRACTOR shall maintain on a daily basis at
the jobsite, and make available to the ENGINEER on
request, one current record set of the Drawings which
have been accurately marked to indicate all
modifications in the completed work that differ from the
design information shown on the Drawings. Upon
Substantial completion of the work, the CONTRACTOR
shall give the ENGINEER one complete set of these
marked up record Drawings.

23. ADDITIONAL
DOCUMENTS

CONTRACT

Copies of Contract Documents or Drawings may be
obtained on request from the ENGINEER and by paying
the actual cost of reproducing the Contract Documents or
Drawings.

24, OWNERSHIP OF CONTRACT
DOCUMENTS

All portions of the Contract Documents, and copies
thereof furnished by the ENGINEER are instruments of
service for this Project. They are not to be used on other
work and are to be returned to the ENGINEER on
request at the completion of the work. Any reuse of
these materials without specific written verification or
adaptation by the ENGINEER will be at the risk of the
user and without liability or legal expense to the
ENGINEER. Such user shall hold the ENGINEER
harmless from any and all damages, including reasonable
attorneys’ fees, from any and all claims arising from any
such reuse. Any such verification and adaptation shall
entitle the ENGINEER to further compensation at rates
to be agreed upon by the user and the ENGINEER.

THE ENGINEER

25. AUTHORITY OF THE ENGINEER

The ENGINEER will be the OWNER’s representative
during the construction period. His authority and
responsibility will be limited to the provisions set forth in
these Contract Documents. The ENGINEER will have
the Authority to reject work that does not conform to the
Contract Documents. However, neither the
ENGINEER’s authority to act under this provision, nor
any decision made by him in good faith either to exercise
or not to exercise such authority, shall give rise to any
duty or responsibility of the ENGINEER to the
CONTRACTOR, any SUBCONTRACTOR,  their
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respective Sureties, any of their agents or employees, or
any other person performing any of the work.

26. DUTIES AND RESPONSIBILITIES
OF THE ENGINEER

The ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction to
observe the progress and quality of the work and to
determine, in general, if the work is proceeding in
accordance with the intent of the Contract Documents.
He will not make comprehensive or continuous review or
observation to check quality or quantity of the work, and
he will not be responsible for construction means,
methods, techniques, sequences, or procedures, or for
safety precautions and programs in connection with the
work. Visits and observations made by the ENGINEER
shall not relieve the CONTRACTOR of his obligation to
conduct comprehensive inspections of the work and to
furnish materials and perform acceptable work, and to
provide adequate safety precautions, in conformance
with the intent of the Contract.

The ENGINEER will make recommendations to the
OWNER, in writing, on all claims of the OWNER or the
CONTRACTOR arising from interpretation or execution
of the Contract Documents. Such recommendations will
be of factual and/or technical nature, and will not include
the legal interpretation of the Contract Documents. Any
necessary legal interpretation of the Contract Document
will be made by the OWNER. Such recommendation
shall be necessary before the CONTRACTOR can
receive additional money under the terms of the
Contract. Changes in work ordered by the ENGINEER
shall be made in compliance with Article CHANGES IN
THE WORK.

One or more project representatives may be assigned to
observe the work. It is understood that such project
representatives shall have the authority to issue notice of
nonconformance and make decisions within the
limitations of the authority of the ENGINEER. The
CONTRACTOR shall furnish all reasonable assistance
required by the ENGINEER or project representatives
for proper observation of the work. The above-mentioned
project  representatives shall not relieve the
CONTRACTOR of his obligations to conduct
comprehensive inspections of the work and to furnish
materials and perform acceptable work, and to provide
adequate safety precautions, in conformance with the
intent of the Contract.

27. LIMITATIONS ON ENGINEER’S
RESPONSIBILITIES
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ENGINEER  will not be  responsible for
CONTRACTOR’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, and
ENGINEER  will not be  responsible for
CONTRACTOR’s failure to perform or furnish the work
in accordance with the Contract Documents.

ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any
SUBCONTRACTOR, any supplier, or of any other
person or organization performing or furnishing any of
the work.

Whenever in the Contract Documents the terms “as
ordered”, “as directed”, “as required”, “as allowed”, “as
approved”, or terms of like effect or import are used, or
the adjectives ‘“reasonable”, “‘suitable”, “acceptable”,
“proper”, or “satisfactory”, or adjectives of like effect or
import are used to describe a requirement, direction,
review or judgment of ENGINEER as to the work, it is
intended that such requirement, direction, review or
judgment will be solely to evaluate the work for
compliance with the Contract Documents (unless there is
a specific statement indicating otherwise). The use of
any such term or adjective shall not be effective to assign
to ENGINEER any duty or authority to supervise or
direct the furnishing or performance of the work or any
duty or authority to undertake responsibility contrary to
the provisions of this Article.

28. REJECTED WORK

Any defective work or nonconforming materials or
equipment that may be discovered at any time prior to
expiration of the warranty period shall be removed and
replaced by work which shall conform to the provisions
of the Contract Documents. Any material condemned or
rejected shall be removed at once from the project site.

Failure on the part of the ENGINEER to condemn or
reject bad or inferior work or to note nonconforming
materials or equipment on CONTRACTOR submittals
shall not be construed to imply acceptance of such work.
The OWNER shall reserve and retain all of its rights and
remedies at law against the CONTRACTOR and its
Surety for correction of any and all latent defects
discovered after the guarantee period.

29. LINES AND GRADES

Lines and grades shall be established as provided in the
supplementary conditions. All stakes, marks, and other
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reference information shall be carefully preserved by the
CONTRACTOR, and in case of their careless or
unnecessary destruction or removal by him or his
employees, such stakes, marks, and other information
shall be replaced at the CONTRACTOR’s expense.

30. SUBMITTALS

After checking and verifying all field measurements and
after complying with applicable procedures specified in
Division I GENERAL REQUIREMENTS,
CONTRACTOR shall submit to ENGINEER, in
accordance with the schedule for submittals for review,
shop drawings, electrical diagrams, and catalog cuts for
fabricated items and manufactured items (including
mechanical and electrical equipment), which shall bear a
stamp or specific written indication that CONTRACTOR
has satisfied CONTRACTOR’s responsibilities under the
Contract Documents with respect to the review of the
submittal. All submittals shall be identified as
ENGINEER may require. The data shown shall be
complete with respect to quantities, dimensions
specified, performance and design criteria, materials, and
similar data to enable ENGINEER to review the
information. =~ CONTRACTOR shall also submit to
ENGINEER for review, with such promptness as to
cause no delay in work, all samples required by the
Contract Documents. All samples shall have been
checked by and accompanied by a specific written
indication that CONTRACTOR has satisfied
CONTRACTOR’s responsibilities under the Contract
Documents with respect to the review of the submission
and shall be identified clearly as to material, supplier,
pertinent data such as catalog numbers and the use for
which intended.

Before submission of each submitta, CONTRACTOR
shall have determined and verified all quantities,
dimensions, specified performance criteria, installation
requirements, materials, catalog numbers, and similar
data with respect thereto and reviewed or coordinated
each submittal with other submittals and with the
requirements of the work and the Contract Documents.

At the time of each submission, CONTRACTOR shall
give ENGINEER specific written notice of each
variation that the submittal may have from the
requirements of the Contract Documents, and, in
addition, shall cause a specific notation to be made on
each shop drawing submitted to ENGINEER for review
and approval of each variation.

ENGINEER will review submittals with reasonable
promptness, but ENGINEER’s review will be only for
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conformance with the design concept of the Project and
for compliance with the information given in the
Contract Documents and shall not extend to means,
methods, techniques, sequences, or procedures of
construction (except where a specific means, method,
technique, sequence, or procedure of construction is
indicated in or required by the Contract Documents) or to
safety precautions or programs incident thereto. The
review of a separate item as such will not indicate review
of the assembly in which the item functions.
CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required number of
corrected copies of shop drawings and submit as required
new samples for review. CONTRACTOR shall direct
specific attention in writing to revisions other than the
corrections called for by ENGINEER on previous
submittals.

ENGINEER’s review of submittals shall not relieve
CONTRACTOR from the responsibility for any
variation from the requirements of the Contract
Documents unless CONTRACTOR has in writing called
ENGINEER’s attention to each such variation at the time
of submission and ENGINEER has given written
approval of each such variation by a specific written
notation thereof incorporated therein or accompanying
the shop drawing or sample approval, nor will any
approval by ENGINEER relieve CONTRACTOR from
responsibility for errors or omissions in the shop
drawings or from responsibility for having complied with
the provisions herein.

Where a shop drawing or sample is required by the
specifications, any related work performed prior to
ENGINEER’s review and approval of the pertinent
submission shall be at the sole expense and responsibility
of the CONTRACTOR.

31. DETAIL DRAWINGS AND
INSTRUCTIONS

The ENGINEER will furnish, with reasonable
promptness, additional instructions by means of
Drawings or otherwise, if, in the ENGINEER’s opinion,
such are required for the proper execution of the work.
All such Drawings and instructions will be consistent
with the Contract Documents, true developments thereof,
and reasonably inferable there from.

THE CONTRACTOR AND HIS EMPLOYEES

32. CONTRACTOR, AN INDEPENDENT AGENT

The CONTRACTOR shall independently perform all
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work under this Contract and shall not be considered as
an agent of the OWNER or of the ENGINEER, nor shall
the CONTRACTOR’s SUBCONTRACTOR’s or
employees be subagents of the OWNER or of the
ENGINEER.

33. SUBCONTRACTING

Unless modified in the Supplementary Conditions,
within 10 days after the execution of the Contract, the
CONTRACTOR shall submit to the ENGINEER the
names of all SUBCONTRACTORS proposed for the
work, including the names of any SUBCONTRACTORS
that were submitted with the Bid. The CONTRACTOR
shall not employ any SUBCONTRACTORS to which
the OWNER may object to as lacking capability to
properly perform work of the type and scope anticipated.

The CONTRACTOR is as fully responsible to the
OWNER for the acts and omissions of his
SUBCONTRACTORS and of persons either directly or
indirectly employed by them as he is for the acts and
omissions of persons directly employed by him.

Nothing contained in the Contract Documents shall
create any contractual relationship between any
SUBCONTRACTOR and the OWNER or ENGINEER.

34. INSURANCE AND LIABILITY
A. GENERAL

The CONTRACTOR shall provide (from insurance
companies acceptable to the OWNER) the insurance
coverage designated hereinafter and pay all costs.

Before commencing work under this Contract, the
CONTRACTOR shall furnish the OWNER with
certificates of insurance specified herein showing the
type, amount class of operations covered, effective dates,
and date of expiration of policies, and containing
substantially the following statement:

“The insurance covered by this certificate shall not be
canceled or materially altered, except after 30 days’
written notice has been received by the OWNER.”

In case of the breach of any provision of this Article, the
OWNER, at his option, may take out and maintain, at the
expense of the CONTRACTOR, such insurance as the
OWNER may deem proper and may deduct the cost of
such insurance from any monies which may be due or
become due the CONTRACTOR under this Contract.
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B. CONTRACTOR AND SUBCONTRACTOR
INSURANCE

The CONTRACTOR shall not commence work under
this Contract until he has obtained all the insurance
required hereunder and such insurance has been
reviewed by the OWNER, nor shall the CONTRACTOR
allow any SUBCONTRACTOR to commence work on
his subcontract until insurance specified below has been
obtained. Review of the insurance by the OWNER shall
not relieve or decrease the liability of the
CONTRACTOR hereunder.

C. COMPENSATION AND EMPLOYER’S
LIABILITY INSURANCE

The CONTRACTOR shall maintain during the life of
this Contract the statutory amount of Workmen's
Compensation Insurance, in addition, Employer's
Liability Insurance in an amount as specified in the
Supplementary Conditions, for each occurrence, for all
of his employees to be engaged in work on the project
under this Contract. In case any such work is
subcontracted, the Contractor shall require the
Subcontractor to provide similar Worker's Compensation
and Employer's Liability Insurance for all of the
Subcontractor's employees to be engaged in such work.

D. GENERAL LIABILITY INSURANCE
(INCLUDING AUTOMOBILE)

The CONTRACTOR shall maintain during the life of
this Contract such general liability, completed operations
and products liability, and automobile liability insurance
as will provide coverage for claims for damages for
personal injury, including accidental death, as well as for
claims for property damage, which may arise directly or
indirectly from performance of the work under this
Contract. The general liability policy shall include
contractual liability assumed by the CONTRACTOR
under Article INDEMNITY. Coverage for property
damage shall be on a “broad form” basis with no
exclusions for “X, C & U”. The amount of insurance to
be provided shall be as specified in the Supplementary
Conditions.

In the event any work under this Contract is performed
by a SUBCONTRACTOR, the CONTRACTOR shall be
responsible for any liability directly or indirectly arising
out of the work performed by the SUBCONTRACTOR,
to the extent such liability is not covered by the
SUBCONTRACTOR’s insurance.
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The OWNER and ENGINEER, their officers, agents,
and employees shall be named as Additional Insured’s on
the CONTRACTOR’s and any SUBCONTRACTOR’s
general liability and automobile liability insurance
policies for any claims arising out of work performed
under this Contract.

E. BUILDERS RISK ALL RISK INSURANCE

Unless otherwise modified in the Supplementary
Conditions, the CONTRACTOR shall secure and
maintain during the life of this Contract, Builders Risk
All Risk Insurance coverage in an amount equal to the
full value of the facilities/ work performed under this
Contract/ construction. Such insurance shall include
coverage for earthquake, landslide, flood, collapse, loss
due to the results of faulty workmanship or design, and
all other normally covered risks, and shall provide for
losses to be paid to the CONTRACTOR, OWNER, and
ENGINEER as their interests may appear.

The OWNER and ENGINEER, their officers, agents,
and employees shall be named as additional insured’s on
the CONTRACTOR’s and any SUBCONTRACTOR’s
Builders Risk All Risk insurance policies for any claims
arising out of work performed under this Contract.

This insurance shall include a waiver of subrogation as to
the ENGINEER, the OWNER, the CONTRACTOR, and
their respective officers, agents, employees and
SUBCONTRACTORS.

F. NO PERSONAL LIABILITY OF PUBLIC
OFFICIALS

In carrying out any of the provisions hereof in exercising
any authority granted by the Contract, there will be no
personal liability upon any public official.

35. INDEMNITY

To the maximum extent permitted by law, the Contractor
shall indemnify and defend the Owner and the Engineer,
and their officers, employees, agents, and sub-
consultants, from all claims and losses, including
attorney's fees and litigation costs arising out of property
losses or health, safety, personal injury, or death claims
by the Contractor, its subcontractors of any tier, and their
employees, agents, or invitees regardless of the fault,
breach of Contract, or negligence of the Owner or
Engineer, excepting only such claims or losses that have
been adjudicated to have been caused solely by the
negligence of the Owner or the Engineer and regardless
of whether or not the Contractor is or can be named a
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party in a litigation.

36. EXCLUSION OF
CLAIMS

CONTRACTOR

In performing its obligations, the ENGINEER and its
consultants may cause expense for the CONTRACTOR
or its SUBCONTRACTORs and equipment or material
suppliers. However, those parties and their sureties shall
maintain no direct action against the ENGINEER, its
officers, employees, agents, and consultants for any
claim arising out of, in connection with, or resulting from
the engineering services performed or required to be
performed.

37. TAXES AND CHARGES

The CONTRACTOR shall withhold and pay any and all
sales and use taxes and all withholding taxes, whether
State or Federal, and pay all Social Security charges and
also all State Unemployment Compensation charges, and
pay or cause to be withheld, as the case may be, any and
all taxes, charges, or fees or sums whatsoever, which are
now or may hereafter be required to be paid or withheld
under any laws.

38. REQUIREMENTS OF STATE LAW
FOR PUBLIC WORKS PROJECTS

When the Contract Documents concern public works of
the state or any county, municipality, or political
subdivision created by its laws, the applicable statutes
shall apply. All parties to this Contract shall determine
the contents of all applicable statutes and comply with
their provisions throughout the performance of the
Contract.

39. CODES, ORDINANCES, PERMITS
AND LICENSES

The CONTRACTOR shall keep himself fully informed
of all local codes and ordinances, as well as state and
federal laws, which in any manner affect the work herein
specified. The CONTRACTOR shall at all times comply
with said codes and ordinances, laws, and regulations,
and protect and indemnify the OWNER, the ENGINEER
and their respective employees, and its officers and
agents against any claim or liability arising from or based
on the violation of any such laws, ordinances, or
regulations. All permits, licenses and inspection fees
necessary for prosecution and completion of the work
shall be secured and paid for by the CONTRACTOR,
unless otherwise specified.
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40. SUPERINTENDENCE

The CONTRACTOR shall keep at the project site,
competent supervisory personnel. The CONTRACTOR
shall designate, in writing, before starting work, a project
superintendent who shall be an employee of the
CONTRACTOR and shall have complete authority to
represent and to act for the CONTRACTOR.
ENGINEER shall be notified in writing prior to any

change in  superintendent  assignment. The
CONTRACTOR shall give efficient supervision to the
work, using his best skill and attention. The

CONTRACTOR shall be solely responsible for all
construction means, methods, techniques, and
procedures, and for providing adequate safety
precautions and coordinating all portions of the work
under the Contract. It is specifically understood and
agreed that the ENGINEER, its employees and agents,
shall not have control or charge of and shall not be
responsible for the construction means, methods,
techniques, procedures, or for providing adequate safety
precautions in connection with the work under Contract.

41. RECEPTION OF ENGINEER’S
COMMUNICATIONS

The superintendent shall receive for the CONTRACTOR
all  communications  from the  ENGINEER.
Communications of major importance will be confirmed
in writing upon request from the CONTRACTOR.

The ENGINEER may schedule project meetings for the
purposes of discussing and resolving matters concerning
the various elements of the work. Time and place for
these meetings and the names of persons required to be
present shall be as determined by the ENGINEER.
CONTRACTOR shall comply with these attendance
requirements and  shall  also  require  his
SUBCONTRACTORS to comply.

42. SAFETY

The CONTRACTOR shall be solely and completely
responsible for conditions of the jobsite, including safety
of all persons (including employees) and property during
performance of the work. This requirement shall apply
continuously and not be limited to normal working
hours. Safety provisions shall conform to U.S.
Department of Labor (OSHA), and all other applicable
federal, state, county, and local laws, ordinances, codes,
and regulations. Where any of these are in conflict, the
more stringent requirement shall be followed. The
CONTRACTOR’s failure to thoroughly familiarize
himself with the aforementioned safety provisions shall
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not relieve him from compliance with the obligations and
penalties set forth therein.

The CONTRACTOR shall develop and maintain for the
duration of this Contract, a safety program that will
effectively incorporate and implement all required safety
provisions. The CONTRACTOR shall appoint an
employee who is qualified and authorized to supervise
and enforce compliance with the safety program.

The duty of the ENGINEER to conduct construction
review of the work does not include review or approval
of the adequacy of the CONTRACTOR’s safety
program, safety supervisor, or any safety measures taken
in, on, or near the construction site.

The CONTRACTOR, as a part of his safety program,
shall maintain at his office or other well-known place at
the jobsite, safety equipment applicable to the work as
prescribed by the aforementioned authorities, all articles
necessary for giving first-aid to the injured, and shall
establish the procedure for the immediate removal to a
hospital or a doctor’s care of persons (including
employees) who may be injured on the jobsite.

If death or serious injuries or serious damages are
caused, the accident shall be reported immediately by
telephone or messenger to both the ENGINEER and the
OWNER. In addition, the CONTRACTOR must
promptly report in writing to the ENGINEER all
accidents whatsoever arising out of, or in connection
with, the performance of the work whether on, or
adjacent to, the site, giving full details and statements of
witnesses.

If a claim is made by anyone against the
CONTRACTOR or any SUBCONTRACTOR on
account of any accident, the CONTRACTOR shall
promptly report the facts in writing to the ENGINEER,
giving full details of the claim.

43. PROTECTION OF WORK AND
PROPERTY

The CONTRACTOR shall at all times safely guard and
protect from damage the OWNER’s property, adjacent
property, and his own work from injury or loss in
connection with this Contract. All facilities required for
protection by federal, state, or municipal laws and
regulations and local conditions must be provided and
maintained.

The CONTRACTOR shall protect his work and
materials from damage due to the nature of the work, the

Conditions of Contract



elements, carelessness of other CONTRACTORS, or
from any cause whatever until the completion and
acceptance of the work. All loss or damages arising out
of the nature of the work to be done under these Contract
Documents, or from any unforeseen obstruction or
defects which may be encountered in the prosecution of
the work, or from the action of the elements, shall be
sustained by the CONTRACTOR.

44. RESPONSIBILITY OF CONTRACTOR
TO ACT IN AN EMERGENCY

In case of an emergency which threatens loss or injury of
property, and/or safety of life, the CONTRACTOR shall
act, without previous instructions from the OWNER or
ENGINEER, as the situation may warrant.  The
CONTRACTOR shall notify the ENGINEER thereof
immediately thereafter. Any claim for compensation by
the CONTRACTOR, together with substantiating
documents in regard to expense, shall be submitted to the
OWNER through the ENGINEER and the amount of
compensation shall be determined by agreement.

45. MATERIALS AND APPLIANCES

Unless otherwise stipulated, the CONTRACTOR shall
provide and pay for all materials, labor, water, tools,
equipment, heat, light, fuel, power, transportation,
construction equipment and machinery, appliances,
telephone, sanitary facilities, temporary facilities and
other facilities and incidentals necessary for the
execution and completion of the work.

Unless otherwise specified, all materials shall be new,
and both workmanship and materials shall be of good
quality. The CONTRACTOR shall, if required, furnish
satisfactory evidence as to the kind and quality of
materials.

In selecting and/or approving equipment for installation
in the Project, the OWNER and ENGINEER assume no
responsibility for injury or claims resulting from failure
of the equipment to comply with applicable federal, state,
and local safety codes or requirements, or the safety
requirements of a recognized agency, or failure due to
faulty design concepts, or defective workmanship and
materials.
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46. CONTRACTORS’ AND MANUFACTURERS’
COMPLIANCE WITH STATE SAFETY,
OSHA, AND OTHER CODE REQUIREMENTS

The completed work shall include all necessary
permanent safety devices, such as machinery guards and
similar ordinary safety items required by the state and
federal (OSHA) industrial authorities and applicable
local and national codes. Further, any features of the
work subject to such safety regulations shall be
fabricated, furnished, and installed (including OWNER-
furnished equipment) in compliance with these
requirements. CONTRACTORS and manufacturers of
equipment shall be held responsible for compliance with
the requirements included herein. CONTRACTORS
shall  notify all equipment suppliers and
SUBCONTRACTORS of the provisions of this Article.

47. SUBSTITUTION OF MATERIALS

Except for OWNER-selected equipment items, and items
where no substitution is clearly specified, whenever any
material, article, device, product, fixture, form, type of
construction, or process is indicated or specified by
patent or proprietary name, by name of manufacturer, or
by catalog number, such specifications shall be deemed
to be used for the purpose of establishing a standard of
quality and facilitating the description of the material or
process desired. This procedure is not to be construed as
eliminating from competition other products of equal or
better quality by other manufacturers where fully suitable
in design, and shall be deemed to be followed by the
words “or equal”. The CONTRACTOR may, in such
cases, submit complete data to the ENGINEER for
consideration of another material, type, or process that
shall be substantially equal in every respect to that so
indicated or specified. Substitute materials shall not be
used unless approved in writing. The ENGINEER will
be the sole judge of the substituted article or material.

48. TESTS, SAMPLES, AND OBSERVATIONS

The CONTRACTOR shall furnish, without extra charge,
the necessary test pieces and samples, including facilities
and labor for obtaining the same, as requested by the
ENGINEER. When required, the CONTRACTOR shall
furnish certificates of tests of materials and equipment
made at the point of manufacture by a recognized testing
laboratory.

The OWNER, ENGINEER, and authorized government

agents, and their representatives shall at all times be
provided safe access to the work wherever it is in
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preparation or progress, and the CONTRACTOR shall
provide facilities for such access and for observations,
including maintenance of temporary and permanent
access.

If the Specifications, laws, ordinances, or any public
authority require any work, to be specially tested or
approved, the CONTRACTOR shall give timely notice
of its readiness for observations. If any work should be
covered up without approval or consent of the
ENGINEER, it shall, if required by the ENGINEER, be
uncovered for examination at the CONTRACTOR’s
expense.

Reexamination of questioned work may be ordered by
the ENGINEER, and, if so ordered, the work shall be
uncovered by the CONTRACTOR. If such work is
found to be in accordance with the Contract Documents,
the OWNER will pay the cost of uncovering, exposure,
observation, inspection, testing and reconstruction. If
such work is found to be not in accordance with the
Contract Documents, the CONTRACTOR shall correct
the defective work, and the cost of reexamination and
correction of the defective work shall be paid by the
CONTRACTOR.

49. ROYALTIES AND PATENTS

The CONTRACTOR shall pay all royalty and licenses
fees, unless otherwise specified. The CONTRACTOR
shall defend all suits or claims for infringement of any
patent rights and shall save the OWNER and the
ENGINEER harmless from any and all loss, including
reasonable attorneys’ fees, on account thereof.

50. CONTRACTOR’S RIGHT TO
TERMINATE CONTRACT

If the work should be stopped under an order of any
court or other public authority for a period of more than 3
months, through no act or fault of the CONTRACTOR,
its SUBCONTRACTORS, or respective employees or if
the ENGINEER should fail to make recommendation for
payment to the OWNER or return payment request to
CONTRACTOR for revision within 30 days after it is
due, or if the OWNER should fail to pay the
CONTRACTOR within 30 days after time specified in
Article PARTIAL PAYMENTS, any sum recommended
by the ENGINEER, then the CONTRACTOR may, upon
15 days’ written notice to the OWNER and the
ENGINEER, stop work or terminate this Contract and
recover from the OWNER payment for all acceptable
work performed and reasonable termination expenses,
unless said default has been remedied.
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51. CORRECTION OF DEFECTIVE WORK
DURING WARRANTY PERIOD

The CONTRACTOR hereby agrees to make, at his own
expense, all repairs or replacements necessitated by
defects in materials or workmanship, provided under
terms of this Contract, and pay for any damage to other
works resulting from such defects, which become evident
within 2 years after the date of final acceptance of the
work or within 2 years after the date of substantial
completion established by the ENGINEER for specified
items of equipment, or within such longer period as may
be prescribed by law or by the terms of any applicable
special guarantee required by the Contract Documents.
Un-remedied defects identified for correction during the
warranty period but remaining after its expiration shall
be considered as part of the obligations of the warranty.
Defects in material, workmanship, or equipment which
are remedied as a result of obligations of the warranty
shall subject the remedied portion of the work to an
extended warranty period of 2 years after the defect has
been remedied.

The CONTRACTOR further assumes responsibility for a
similar guarantee for all work and materials provided by
SUBCONTRACTORS or manufacturers of packaged
equipment components. The effective date for the start
of the guarantee or warranty period for equipment
qualifying as substantially complete is defined in Article
SUBSTANTIAL COMPLETION, AND Article
SUBSTANTIAL COMPLETION DATE, in these
General Conditions.

The CONTRACTOR also agrees to hold the OWNER
and the ENGINEER harmless from liability of any kind
arising from damage due to said defects.  The
CONTRACTOR shall make all repairs and replacements
promptly upon receipt of written order for same from the
OWNER. If the CONTRACTOR fails to make the
repairs and replacements promptly, or in an emergency
where delay would cause serious risk, or loss, or damage,
the OWNER may have the defective work corrected or
the rejected work removed and replaced, and the
CONTRACTOR and his Surety shall be liable for the
cost thereof.

PROGRESS OF THE WORK

52. BEGINNING OF THE WORK

Following  execution of the Contract, the
CONTRACTOR shall meet with the OWNER and
ENGINEER relative to his arrangements for prosecuting
the work.
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53. SCHEDULES AND PROGRESS REPORTS

Prior to starting the construction, the CONTRACTOR
shall prepare and submit to the ENGINEER, a progress
schedule showing the dates on which each part or
division of the work is expected to be started and
finished, and a preliminary schedule for submittals. The
progress schedule for submittals shall be brought up to
date and submitted to the ENGINEER at the end of each
month or at such other times the ENGINEER may
request.

The CONTRACTOR shall forward to the ENGINEER,
at the end of each month, an itemized report of the
delivery status of major and critical items of purchased
equipment and material, including shop drawings and the
status of shop and field fabricated work. These progress
reports shall indicate the date of the purchase order, the
current percentage of completion, estimated delivery, and
cause of delay, if any.

If the completion of any part of the work or the delivery
of materials is behind the submitted progress schedule,
the CONTRACTOR shall submit in writing a plan
acceptable to the OWNER and ENGINEER for bringing
the work up to schedule.

The OWNER shall have the right to withhold progress
payments for the work if the CONTRACTOR fails to
update and submit the progress schedule and reports as
specified.

54. PROSECUTION OF THE WORK

It is expressly understood and agreed that the time of
beginning, rate of progress, and time of completion of the
work are the essence of this Contract. The work shall be
prosecuted at such time, and in or on such part or parts of
the Project as may be required, to complete the Project as
contemplated in the Contract Documents and the
progress schedule.

If the CONTRACTOR desires to carry on work at night
or outside the regular hours, he shall give timely notice to
the ENGINEER to allow satisfactory arrangements to be
made for observing the work in progress.

55. OWNER'’S RIGHT TO
RETAIN IMPERFECT WORK

If any part or portion of the work completed under this
Contract shall prove defective and not in accordance with
the Drawings and Specifications, and if the imperfection
in the same shall not be of sufficient magnitude or
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importance as to make the work dangerous or unsuitable,
or if the removal of such work will create conditions
which are dangerous or undesirable, the OWNER shall
have the right and authority to retain such work but will
make such deductions in the final payment therefore as
may be just and reasonable.

56. OWNER’S RIGHT TO DO WORK

Should the CONTRACTOR neglect to prosecute the
work in conformance with the Contract Documents or
neglect or refuse at his own cost to remove and replace
work rejected by the ENGINEER, then the OWNER
may notify the Surety of the condition, and after 10 days’
written notice to the CONTRACTOR and the Surety, or
without notice if an emergency or danger to the work or
public exists, and without prejudice to any other right
which the OWNER may have under Contract, or
otherwise, take over that portion of the work which has
been improperly or non-timely executed, and make good
the deficiencies and deduct the cost thereof from the
payments then or thereafter due the CONTRACTOR.

57. OWNER’S RIGHT TO TRANSFER
EMPLOYMENT

If the CONTRACTOR should abandon the work or if he
should persistently or repeatedly refuse or should fail to
make prompt payment to SUBCONTRACTORS for
material or labor, or to persistently disregard laws,
ordinances, or to prosecute the work in conformance
with the Contract Documents, or otherwise be guilty of a
substantial violation of any provision of the Contract or
any laws or ordinance, then the OWNER may, without
prejudice to any other right or remedy, and after giving
the CONTRACTOR and Surety 10 days’ written notice,
transfer the employment for said work from the
CONTRACTOR to the Surety. Upon receipt of such
notice, such Surety shall enter upon the premises and
take possession of all materials, tools, and appliances
thereon for the purpose of completing the work included
under this Contract and employ by Contract or otherwise,
any qualified person or persons to finish the work and
provide the materials therefore, in accordance with the
Contract Documents, without termination of the
continuing full force and effect of this Contract. In case
of such transfer of employment to such Surety, the
Surety shall be paid in its own name on estimates
according to the terms hereof without any right of the
CONTRACTOR to make any claim for the same or any
part thereof.

If, after the furnishing of said written notice to the
Surety, the CONTRACTOR and the Surety still fail to
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make reasonable progress on the performance of the
work, the OWNER may terminate the employment of the
CONTRACTOR and take possession of the premises and
of all materials, tools, and appliances thereon and finish
the work by whatever method he may deem expedient
and charge the cost thereof to the CONTRACTOR and
the Surety. In such case, the CONTRACTOR shall not
be entitled to receive any further payment until the work
is finished. If the expense of completing the Contract,
including compensation for additional managerial and
administrative services, shall exceed such unpaid
balance, the CONTRACTOR and the Surety shall pay
the difference to the OWNER.

58. DELAYS AND EXTENSION OF TIME

If the CONTRACTOR is delayed in the progress of the
work by any act or neglect of the OWNER or the
ENGINEER, or by any separate  CONTRACTOR
employed by the OWNER, or by strikes, lockouts, fire,
adverse weather conditions not reasonably anticipated, or
acts of Nature, and if the CONTRACTOR, within 48
hours of the start of the occurrence, gives written notice
to the OWNER of the cause of the potential delay and
estimate of the possible time extension involved, and
within 10 days after the cause of the delay has been
remedied, the CONTRACTOR gives written notice to
the OWNER of any actual time extension requested as a
result of the aforementioned occurrence, then the
Contract time may be extended by change order for such
reasonable time as the ENGINEER determines. It is
agreed that no claim shall be made or allowed for any
damages, loss, or expense which may arise out of any
delay caused by the above referenced acts or occurrences
other than claims for the appropriate extension of time.

No extension of time will be granted to the
CONTRACTOR for delays occurring to parts of the
work that have no measurable impact on the completion
of the total work under this Contract. No extension of
time will be considered for weather conditions
reasonably anticipated for the area in which the work is
being performed.  Reasonably anticipated weather
conditions will be based on official records of monthly
precipitation and other historical data. Adverse weather
conditions, if determined to be of a severity that would
impact progress of the work, may be considered as cause
for an extension of Contract completion time.

Delays in delivery of equipment or material purchased by
the CONTRACTOR or his SUBCONTRACTORS,
including OWNER-selected equipment shall not be
considered as a just cause for delay, unless the OWNER
determines that for good cause the delay is beyond the
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control of the CONTRACTOR. The CONTRACTOR
shall be fully responsible for the timely ordering,
scheduling, expediting, delivery, and installation of all
equipment and materials.

Within a reasonable period after the Contractor submits
to the Owner a written request for an extension of time,
the Engineer will present his written opinion to the
Owner as to whether an extension of time is justified,
and, if so, his recommendation as to the number of days
for time extension. The Owner will make the final
decision on all requests for extension of time.

59. DIFFERING SITE CONDITIONS

The CONTRACTOR shall promptly, and before the
conditions are disturbed, give a written notice to the
OWNER and ENGINEER of:

A. Subsurface or latent physical conditions at the
site which differ materially from those indicated
in this contract,

B. Unknown physical conditions at the site, of an
unusual nature, which differ materially from
those ordinarily encountered and generally
recognized as inherent in work of the character
provided for in the Contract.

The ENGINEER will investigate the site conditions
promptly after receiving the notice. If the conditions do
materially so differ and cause an increase or decrease in
the CONTRACTOR’s cost of, or the time required for,
performing any part of the work under this Contract,
whether or not changed as a result of the conditions, and
equitable adjustment shall be made under this Article and
the Contract modified in writing accordingly.

No request by the CONTRACTOR for an equitable
adjustment to the Contract under this Article will be
allowed, unless the CONTRACTOR has given the
written notice required; provided that the time prescribed
above for giving written notice may be extended by the
OWNER.

No request by the CONTRACTOR for an equitable
adjustment to the Contract for differing site conditions
will be allowed if made after final payment under this
Contract.

60. LIQUIDATED DAMAGES
Should the CONTRACTOR fail to complete the work, or

any part thereof, in the time agreed upon in the Contract
or within such extra time as may have been allowed for
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delays by extensions granted as provided in the Contract,
the CONTRACTOR shall reimburse the OWNER for the
additional expense and damage for each calendar day,
Sundays and legal holidays included, that the Contract
remains uncompleted after the Contract completion date.
It is agreed that the amount of such additional expense
and damage incurred by reason of failure to complete the
work is the per-diem rate, as stipulated in the Bid. The
said amount is hereby agreed upon as a reasonable
estimate of the costs which may be accrued by the
OWNER after the expiration of the time of completion.
It is expressly under- stood and agreed that this amount is
not to be considered in the nature of a penalty, but as
liquidated damages which have accrued against the
CONTRACTOR. The OWNER shall have the right to
deduct such damages from any amount due, or that may
become due the CONTRACTOR, or the amount of such
damages shall be due and collectible from the
CONTRACTOR or Surety.

61. OTHER CONTRACTS

The OWNER reserves the right to let other Contracts in
connection with the work. The CONTRACTOR shall
afford other CONTRACTORS reasonable opportunity
for the introduction and storage of their materials and the
execution of their work and shall properly connect and
coordinate his work with theirs.

If any part of the work under this Contract depends for
proper execution or results upon the work of any other
CONTRACTOR, utility service company or OWNER,
the CONTRACTOR shall inspect and promptly report to
the ENGINEER in writing any patent or apparent defects
to deficiencies in such work that render it unsuitable for
such proper execution and results. The
CONTRACTOR’s failure to so report shall constitute
and acceptance of the work by others as being fit and
proper for integration with work under this Contract,
except for latent or non-apparent defects and deficiencies
in the work.

62. USE OF PREMISES

The CONTRACTOR shall confine his equipment, the
storage of materials and the operation of his workers to
limits shown on the Drawings or indicated by law,
ordinances, permits, or directions of the ENGINEER,
and shall not unreasonably encumber the premises with
his materials. The CONTRACTOR shall provide, at his
own expense, the necessary rights-of-way and access to
the work, which may be required outside the limits of the
OWNER’s property and shall furnish the ENGINEER
copies of permits and agreements for use of the property
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outside that provided by the OWNER.

The CONTRACTOR shall not load nor permit any part
of the structure to be loaded in any manner that will
endanger the structure, nor shall CONTRACTOR subject
any part of the work or adjacent property to stresses or
pressures that will endanger it.

63. SUBSTANTIAL COMPLETION DATE

The ENGINEER may issue a written notice of
substantial completion for the purpose of establishing the
starting date for specific equipment guarantees, and to
establish the date that the OWNER will assume the
responsibility for the cost of operating such equipment.
Said notice shall not be considered as final acceptance of
any portion of the work or relieve the CONTRACTOR
from completing the remaining work within the specified
time and in full compliance with the Contract
Documents.  See SUBSTANTIAL COMPLETION
under DEFINITIONS of these General Conditions.

64. PERFORMANCE TESTING

Operating equipment and systems shall be performance
tested in the presence of the ENGINEER to demonstrate
compliance ~ with  the  specified requirements.
Performance testing shall be conducted under the
specified design operating conditions or under such
simulated operating conditions as recommended or
approved by the ENGINEER. Schedule such testing
with the ENGINEER at least one week in advance of the
planned date for testing.

65. OWNER’S USE OF PORTIONS OF THE
WORK

Following issuance of the written notice of Substantial
Completion, the OWNER may initiate operation of the
facility. Such use shall not be considered as final
acceptance of any portion of the work, nor shall such use
be considered as cause for an extension of the Contract
completion time, unless authorized by a Change Order
issued by the OWNER.

66. CUTTING AND PATCHING

The CONTRACTOR shall do all cutting, fitting, or
patching of his work that may be required to make its
several parts come together properly and fit it to receive
or be received by work of other CONTRACTORS
shown upon or reasonably implied by the Drawings.
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67. CLEANING UP

The CONTRACTOR shall, at all times, keep property on
which work is in progress and the adjacent property free
from accumulations of waste material or rubbish caused
by employees or by the work. Upon completion of the
construction, the CONTRACTOR shall remove all
temporary structures, rubbish, and waste materials
resulting from his operations.

PAYMENT
68. PAYMENT FOR CHANGE ORDERS

The OWNER’s request for quotations on alterations to
the work shall not be considered authorization to proceed
with the work prior to the issuance of a formal Change
Order, nor shall such a request justify any delay in
existing work. Quotations for alterations to the work
shall include substantiating documentation with an
itemized  breakdown of CONTRACTOR and
SUBCONTRACTOR costs, including labor, material,
rentals, approved services, overhead, and profit.
OWNER may require detailed cost data in order to
substantiate the reasonableness of the proposed costs.

Any compensation paid in conjunction with the terms of
a Change Order shall comprise total compensation due
the CONTRACTOR for the work or alteration defined in
the Change Order. By signing the Change Order, the
CONTRACTOR acknowledges that the stipulated
compensation includes payment for the work or
alteration plus all payment for the interruption of
schedules, extended overhead, delay, or any other impact
claim or ripple effect, and by such signing specifically
waives any reservation or claim for additional
compensation in respect to the subject Change Order.

At the OWNER’s option, payment or credit for any
alterations covered by a Change Order shall be
determined by one or a combination of the methods set
forth in A, B, or C below, as applicable:

A. UNIT PRICES

Those unit prices stipulated in the Bid shall be utilized
where they are applicable. In the event the Change
Order results in a change in the original quantity that is
materially and significantly different from the original
bid quantity, a new unit price shall be negotiated upon
demand of either party. Unit prices for new items
included in the Change Order shall be negotiated and
mutually agreed upon.
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B. LUMP SUM

A total lump sum for the work negotiated and mutually
acceptable to the CONTRACTOR and the OWNER.

Lump sum quotations for modifications to the work shall
include substantiating documentation with an itemized
breakdown of CONTRACTOR and
SUBCONTRACTOR costs, including labor, material,
rentals, approved services, overhead, and profit, all
calculated as specified under “C” below.

C. COST REIMBURSEMENT WORK

The term “cost reimbursement” shall be understood to
mean that payment for the work will be made on a time
and expense basis, that is, on an accounting of the
CONTRACTOR’s forces, materials, equipment, and
other items of cost as required and used to do the work.

If the method of payment cannot be agreed upon prior to
the beginning of the work, and the OWNER directs by
written Change Order that the work be done on a cost
reimbursement basis, then the CONTRACTOR shall
furnish labor, and furnish and install equipment and
materials necessary to complete the work in a
satisfactory manner and within a reasonable period of
time. For the work performed, payment will be made for
the documented actual cost of the following:

1. Labor including foremen for those hours they
are assigned and participating in the cost
reimbursement work (actual payroll cost,
including wages, fringe benefits as established
by negotiated labor agreements, labor
insurance, and labor taxes as established by
law). No other fixed labor burdens will be
considered, unless approved in writing by the
OWNER.

2. Material delivered and used on the designated
work, including sales tax, if paid by the
CONTRACTOR or his SUBCONTRACTOR.

3. Rental or equivalent rental cost of equipment,
including necessary transportation for items
having a value in excess of $100.

Rental or equivalent rental cost will be allowed
for only those days or hours during which the
equipment is in actual use. Rental and
transportation allowances shall not exceed the
current rental rates prevailing in the locality.
The rentals allowed for equipment will, in all
cases, be understood to cover all fuel, supplies,
repairs, and renewals, and no further allowances
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will be made for those items, unless specific
agreement to that effect is made.

4. Additional bond, as required and approved by
the OWNER.

5. Additional insurance (other than labor
insurance) as required and approved by the
OWNER.

In addition to items 1 through 5 above, an added fixed fee
for general overhead and profit shall be negotiated and
allowed for the CONTRACTOR (or approved
SUBCONTRACTOR) actually executing the Cost
Reimbursement work.

An additional fixed fee shall be negotiated and allowed
the CONTRACTOR for the administrative handling of
portions of the work that are executed by an approved
SUBCONTRACTOR. No additional fixed fee will be
allowed for the administrative handling of work executed
by a SUBCONTRACTOR of a SUBCONTRACTOR,
unless by written permission from the OWNER.

The added fixed fees shall be considered to be full
compensation, covering the cost of general supervision,
overhead, profit, and any other general expense. The
CONTRACTOR’s records shall make clear distinction
between the direct costs of work paid for on a cost
reimbursement basis and the costs of other work. The
CONTRACTOR shall furnish the ENGINEER report
sheets in duplicate of each day’s cost reimbursement
work no later than the working day following the
performance of said work. The daily report sheets shall
itemize the materials used, and shall cover the direct cost
of labor and the charges for equipment rental, whether
furnished by the CONTRACTOR, SUBCONTRACTOR
or other forces. The daily report sheets shall provide
names or identifications and classifications of workers,
the hourly rate of pay and hours worked, and also the
size, type, and identification number of equipment and
hours operated.

Material charges shall be substantiated by valid copies of
vendors’ invoices. Such invoices shall be submitted with
the daily report sheets, or, if not available, they shall be
submitted with subsequent daily report sheets. Said daily
report sheets shall be signed by the CONTRACTOR or
his authorized agent.

The OWNER reserves the right to furnish such materials
and equipment as he deems expedient and the
CONTRACTOR shall have no claim for profit or added
fees on the cost of such materials and equipment. To
receive partial payments and final payment for cost
reimbursement work, the CONTRACTOR shall submit
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to the ENGINEER, detailed and complete documented
verification of the CONTRACTOR’s and any of his
SUBCONTRACTORS’ actual costs involved in the cost
reimbursement work. Such costs shall be submitted
within 30 days after said work has been performed.

69. PARTIAL PAYMENTS
A. GENERAL

Nothing in this Article shall be construed to affect the
right, hereby reserved, to reject the whole or any part of
the aforesaid work, should such work be later found not
to comply with the provisions of the Contract
Documents. All estimated quantities of work for which
partial payments have been made are subject to review
and correction on the final estimate. Payment by the
OWNER and acceptance by the CONTRACTOR of
partial payments based on periodic estimates of
quantities of work performed shall not, in any way,
constitute acceptance of the estimated quantities used as
a basis for computing the amounts of the partial
payments.

B. ESTIMATE

At least 30 days before each progress payment falls due,
as specified in the Supplementary Conditions, the
CONTRACTOR shall submit to the ENGINEER a
detailed estimate of the amount earned during the
preceding month for the separate portions of the work,
and request payment. As used in this Article, the words
“amount earned” means the value, on the date of the
estimate for partial payment, of the work completed in
accordance with the Contract Documents, and the value
of approved materials delivered to the project site
suitable stored and protected prior to incorporation into
the work.

ENGINEER will, within 7 days after receipt of each
request for payment, either indicate in writing a
recommendation of payment and present the request to
OWNER, or return the request to CONTRACTOR
indicating in writing ENGINEER’s reasons for refusing
to recommend payment. In the latter case,
CONTRACTOR may, within 7 days, make the necessary
corrections and resubmit the request.

ENGINEER may refuse to recommend the whole or any
part of any payment if, in his opinion, it would be
incorrect to make such representations to OWNER.
ENGINEER may also refuse to recommend any such
payment, or, because of subsequently discovered
evidence or the results of subsequent inspections or tests,
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nullify any such payment previously recommended to
such an extent as may be necessary in ENGINEER’s
opinion to protect the OWNER from loss because:

1. The work is defective, or completed work has
been damaged requiring correction or
replacement;

2. Written claims have been made against

OWNER or Liens have been filed in connection
with the work;

3. The Contract Price has been reduced because of
Change Orders;
4. OWNER has been required to correct defective

work or complete the work in accordance with
Article OWNER’S RIGHT TO DO WORK,;

5. of CONTRACTOR’s unsatisfactory
prosecution of the work in accordance with the
Contract Documents; or

6. CONTRACTOR’s failure to make payment to
SUBCONTRACTORS or for labor, materials,
or equipment.

C. DEDUCTION FROM ESTIMATE

Unless modified in the Supplementary Conditions,
deductions from the estimate will be as described below:

1. The OWNER will deduct from the estimate,
and retain as part security, 10 percent of the
amount earned for work satisfactorily
completed. A deduction and retainage of 10
percent will be made on the estimated amount
earned for approved items of material delivered
to and properly stored at the jobsite but not
incorporated into the work. When the work is
50 percent complete, the OWNER may reduce
the retainage to 5 percent of the dollar value of
all work satisfactorily completed to date
provided the CONTRACTOR is making
satisfactory progress and there is no specific
cause for a greater retainage. The OWNER
may reinstate the retainage up to 10 percent if
the OWNER determines, at his discretion, that
the CONTRACTOR is not making satisfactory
progress or where there is other specific cause
for such withholding.

D. QUALIFICATION FOR PARTIAL PAYMENT
FOR MATERIALS DELIVERED
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Unless modified in the Supplementary Conditions,
qualification for partial payment for materials delivered
but not yet incorporated into the work shall be as
described below:

1. Materials, as used herein, shall be considered to
be those items which are fabricated and
manufactured material and equipment. No
consideration shall be given to individual
purchases of less than $200 for any one item.

2. To receive partial payment for materials
delivered to the site, but not incorporated in the
work, it shall be necessary for the
CONTRACTOR to include a list of such
materials on the Partial Payment Request. At
his sole discretion, the ENGINEER may
approve items for which partial payment is to
be made. Partial payment shall be based on the
CONTRACTOR’s actual cost for the materials
as evidenced by invoices from the supplier.
Proper storage and protection shall be provided
by the CONTRACTOR, and as approved by the
ENGINEER. Final payment shall be made only
for materials actually incorporated in the work
and, upon acceptance of the work, all materials
remaining for which advance payments had
been made shall revert to the CONTRACTOR,
unless otherwise agreed, and partial payments
made for these items shall be deducted from the
final payment for the work.

3. CONTRACTOR warrants and guarantees that
title to all work, materials, and equipment
covered by any Application for Payment,
whether incorporated in the Project or not, will
pass to OWNER at the time of payment free
and clear of all liens, claims, security interests,
and encumbrances.

4. If requested by the ENGINEER, the
CONTRACTOR shall provide, with subsequent
pay requests, invoices receipted by the supplier
showing payment in full has been made.

E. PAYMENT

After deducting the retainage and the amount of all
previous partial payments made to the CONTRACTOR
from the amount earned, the amount due will be made
payable to the CONTRACTOR. Recommendations for
payment received by the OWNER less than 9 days prior
to the scheduled day for payment will not be processed
or paid until the following month.
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70. CLAIMS FOR EXTRA WORK

In any case where the CONTRACTOR deems additional
time or compensation will become due him under this
Contract for circumstances other than those defined in
Article DELAYS AND EXTENSION OF TIME, the
CONTRACTOR shall notify the ENGINEER, in writing,
of his intention to make claim for such time or
compensation before he begins the work on which he
bases the claim, in order that such matters may be settled,
if possible, or other appropriate action taken. The notice
of claim shall be in duplicate, in writing, and shall state
the circumstances and the reasons for the claim, but need
not state the amount. If such notification is not given or
if the ENGINEER is not afforded proper facilities by the
CONTRACTOR for keeping strict account of actual
cost, then the CONTRACTOR hereby agrees to waive
the claim for such additional time or compensation.
Such notice by the CONTRACTOR, and fact that the
ENGINEER has kept account of the cost as aforesaid,
shall not in any way be construed as proving the validity
of the claim.

No extension of time will be granted to the
CONTRACTOR for delays resulting from extra work
that have no measurable impact on the completion of the
total Work under this Contract. Claims for additional
time or compensation shall be made in itemized detail
and submitted, in writing, to the OWNER and
ENGINEER within 10 days following completion of that
portion of the work for which the CONTRACTOR bases
his claim. Failure to make the claim for additional
compensation in the manner and within the time
specified above shall constitute waiver of that claim. In
case the claim is found to be just, it shall be allowed and
paid for as provided in Article PAYMENT FOR
CHANGE ORDERS.

71. RELEASE OF LIENS OR CLAIMS

The CONTRACTOR shall indemnify and hold harmless
the OWNER from all claims for labor and materials
furnished under this Contract. Prior to the final payment,
the CONTRACTOR shall furnish to the OWNER, as
part of his final payment request, a certification that all of
the CONTRACTOR’s obligations on the Project have
been satisfied and that all monetary claims and
indebtedness have been paid. The CONTRACTOR shall
furnish complete and legal effective releases or waivers,
satisfactory to the OWNER, of all liens arising out of or
filed in connection with the work.
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72. FINAL PAYMENT

Upon completion of all the work under this Contract, the
CONTRACTOR shall notify the ENGINEER, in writing,
that he has completed his part of the Contract and shall
request final payment. Upon receipt of such notice the
ENGINEER will inspect and, if acceptable, submit to the
OWNER his recommendation as to acceptance of the
completed work and as to the final estimate of the
amount due the CONTRACTOR. Upon approval of this
final estimate by the OWNER and compliance by the
CONTRACTOR with provisions in Article RELEASE
OF LIENS OR CLAIMS, and other provisions as may be
applicable, the OWNER shall pay to the
CONTRACTOR all monies due him under the
provisions of these Contract Documents.

73. NO WAIVER OF RIGHTS

Neither the inspection by the OWNER, through the
ENGINEER or any of his employees, nor any order by
the OWNER for payment of money, nor any payment
for, or acceptance of, the whole or any part of the work
by the OWNER or ENGINEER, nor any extension of
time, nor any possession taken by the OWNER or its
employees, shall operate as a waiver of any provision of
this Contract, or any power herein reserved to the
OWNER, or any right to damages herein provided, nor
shall any waiver of any breach in this Contract be held to
be a waiver of any other or subsequent breach.
Acceptance or final payment shall not be final and
conclusive with regards to latent defects, fraud, or such
gross mistakes as may amount to fraud, or as regards the
OWNER’s rights under the warranty.

74. ACCEPTANCE OF FINAL PAYMENT
CONSTITUTES RELEASE

The acceptance by the CONTRACTOR of the final
payment shall release the OWNER and the ENGINEER,
as representatives of the OWNER, from all claims and all
liability to the CONTRACTOR for all things done or
furnished in connection with the work, and every act of
the OWNER and others relating to or arising out of the
work except claims previously made in writing and still
unsettled. No payment, however, final or otherwise,
shall operate to release the CONTRACTOR or his
Sureties from obligations under this Contract and the
Performance Bond, Payment Bond, and other bonds and
warranties, as herein provided.

Conditions of Contract



SUPPLEMENTARY CONDITIONS

The General Conditions are hereby revised as follows:

ARTICLE 9 "ENGINEER"
Add the following:

Wherever in these Documents the word "Engineer" appears, it shall be understood to mean
the City of Key West, Port & Marine Services Director or authorized representatives.

ARTICLE 12 "OWNER"
Add the following:

Wherever in these Documents the word "Owner" appears, it shall be understood to mean the
City of Key West whose address is 1300 White Street, Key West, Florida 33040.

ARTICLE 14 "SPECIFICATIONS"
Add the following:

FEDERAL, STATE, COUNTY, AND LOCAL STANDARD SPECIFICATIONS

Where portions of the work traverse or cross federal, state, county, or local highways, roads,
or streets, and the agency in control of such property has established standard specifications
governing items of work that differ from these Specifications, the most stringent
requirements shall apply. The Contractor shall comply with all regulations and requirements
of the State Highway Department and the County Road Department wherever the work
traverses or crosses state or county highways.

ARTICLE 18 “INTENT OF CONTRACT DOCUMENTS”
Add the following:

FEDERAL GRANT REQUIREMENTS

This Project is funded by Federal Grant Money. The Contractor and Subcontractors shall
comply with Federal Grant Requirements. Should there be non-compliance with Federal Grant
Requirements, the Contractor and Subcontractors will be notified by written communication or
by email of all compliance deficiencies.

18.1 BIDDERS MUST MEET ALL CITY PREQUALIFICATION REQUIREMENTS ALONG
WITH FHWA 1273 (ATTACHEMENT E)

18.2 Access to Records: Authorized representatives of the OWNER, the Florida department of
Environmental Protection, other state agencies associated with the grant and the United States
Agency responsible for this grant shall have access to, for the purpose of inspection, any books,
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documents, papers, and records of the CONTRACTOR that are pertinent to this
Agreement/Contract. The CONTRACTOR shall retain all books, documents, papers, and records
pertinent to this Agreement/Contract for a period of five years after receiving and accepting final
payment under his Agreement/Contract.

18.3  Access to Work Sites: Authorized representatives of the OWNER, the Florida
Department of Transportation (FDOT), other state agencies associated with this grant, and the
United States Agency responsible for this grant shall have access to the Work site(s) at any
reasonable time. The CONTRACTOR shall cooperate (including making available working
copies of documents and supplementary materials) during Work site inspections conducted by
the OWNER and state and federal agencies.

18.4 Debarment and Suspension Reference Attachment B: Suspension and Debarment
Certification and FHWA 1273.

18.5 Equal Employment Opportunity: Reference Attachment C: Executive Order 11246

18.5.1 The Contractor, Sub Recipient or Subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The Contractor shall carry out
applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted
contracts. Failure by the Contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
recipient deems appropriate.

18.6 Disadvantaged Business Enterprise: Reference LAP Division 1 Specifications,
Attachment D

18.7 Minority Owned Business Enterprise: Utilization of minority and Women-Owned firms
and enterprises are encouraged.

18.8 Buy America: Reference LAP Division 1 Specifications, Attachment D

18.9 Prohibition Against Convict Produced Materials: Reference LAP Division 1
Specifications, Attachment D

18.10 FHWA 1273: Reference Attachment E: Required Contract Provisions; must physically
incorporate in all contracts and subcontracts; may not be altered from the published version that
can be obtained at: http://www.thwa.dot.gov/programadmin/contracts/1273/1273.pdf.

18.11 Lobbying: Reference Attachment F and Attachment G: Certification and Disclosure of
Lobbying Activities

18.12 Non-Collusion Declaration and Compliance with 49 CFR §29: Reference Required Forms

18.13 Prevailing Minimum Wage Compliance: Reference Attachment H: Davis-Bacon Wage
Table
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18.14 Standardized Change Condition Contract Clauses: Standardized Changed Conditions per
23 CFR 635.109 apply to this Contract.

18.15 The follow items will not be allowed in this contract.

1 Per 23 CFR 635.409 and 23 CFR 635.407, preferences for state or locally
produced materials will not be allowed in this contract. Materials furnished by
the Local Agency through tax savings programs will not be allowed unless a
public interest finding is approved by FDOT.

2 Per 23 CFR 140 /49 CFR part 18 / 49 CFR Section 18.3, Contractor Purchased

equipment for State or local ownership.

23 CFR 635.112(e), Public Agencies in Competition with the Private Sector.

23 CFR 635.106, Publicly owned Equipment.

5 FDOT does not allow Local Hiring Preferences (23 CFR 635.117) for LAP
projects. The City’s Local Preference Ordinance will not apply to this project.

EEN VS

18.16 Bid Opportunity Data and Submission: The Federal DBE Program requires States to
maintain a database of all firms that are participating or attempting to participate on FDOT-
assisted contracts. The list must include all firms that bid on prime contracts or bid or quote
subcontracts on FDOT-assisted projects, including both DBE’s and non-DBE’s. Bid opportunity
instructions to contractors are included in FDOT Form # 275-030-11 available at FDOT’s
website: http://www.fdot.gov/PROCEDURES/forms.shtm.  Reference Attachment N for more

information.

h%tp%%%a#—fekat—gev#eqﬁa}eppeftuﬁﬁl#ee&shﬁﬁ— Please complete paper Bid Opportunity List

form, Form 275-030-10 and submit with bid. Reference p. 190 for more information.

18.17 E-Verify: Reference LAP Division 1 Specifications, Attachment D, the contractor shall
utilize the U.S. Department of Homeland Security’s E-Verify system.

18.18 Compliance with Regulations: Reference Attachments I, J and K

ARTICLE 32 "CONTRACTOR, AN INDEPENDENT AGENT"
Add the following:

Assignment of any part or the whole of this Contract shall be subject to review and approval
of the City Commission.
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ARTICLE 34 “INSURANCE AND LIABILITY”
Delete Article 34 Sections A, B, C and D and replace with the following:

CONTRACTOR is to secure, pay for, and file with the City of Key West, prior to commencing
any work under the Contract, all certificates for workers’ compensation, public liability, and
property damage liability insurance, and such other insurance coverages as may be required by
specifications and addenda thereto, in at least the following minimum amounts with
specification amounts to prevail if greater than minimum amounts indicated. Notwithstanding
any other provision of the Contract, the CONTRACTOR shall provide the minimum limits of
liability insurance coverage as follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage/Legal
Additional Umbrella Liability $2,000,000 Occurrence / Aggregate

CONTRACTOR shall furnish an original Certificate of Insurance indicating, and such policy
providing coverage to, City of Key West named as an additional insured on a PRIMARY and
NON CONTRIBUTORY basis utilizing an ISO standard endorsement at least as broad as CG
2010 (11/85) or its equivalent, (combination of CG 20 10 07 04 and CG 20 37 07 04,
providing coverage for completed operations, is acceptable) including a waiver of
subrogation clause in favor of City of Key West on all policies. CONTRACTOR will
maintain the General Liability and Umbrella Liability insurance coverages summarized above
with coverage continuing in full force including the additional insured endorsement until at
least 3 years beyond completion and delivery of the work contracted herein.

Notwithstanding any other provision of the Contract, the CONTRACTOR shall maintain
complete workers’ compensation coverage for each and every employee, principal, officer,
representative, or agent of the CONTRACTOR who is performing any labor, services, or
material under the Contract. Further, CONTRACTOR shall additionally maintain the
following minimum limits of coverage:

Bodily Injury Each Accident $1,000,000

Bodily Injury by Disease Each Employee $1,000,000

Bodily Injury by Disease Policy Limit $1,000,000
If the work is being done on or near a navigable waterway, CONTRACTOR’s workers
compensation policy shall be endorsed to provide USL&H Act (WC 00 01 06 A) and Jones
Act (WC 00 02 01 A) coverage if specified by the City of Key West. CONTRACTOR shall
provide the City of Key West with a Certificate of Insurance verifying compliance with the
workman's compensation coverage as set forth herein and shall provide as often as required by
the City of Key West such certification which shall also show the insurance company, policy
number, effective and expiration date, and the limits of workman's compensation coverage
under each policy.
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United States Longshoremen and Harbor Workers (USL&H) coverage shall be maintained
by SWUPS that will respond to the Federal USL&H statute (33 USC sections 901-950). Such
coverage shall have minimum limits consistent with 33 USC sections 901-950 and in no case
less than $1,000,000.

Federal Jones Act Coverage shall be maintained by SWUPS that will respond to the Federal
Jones Act (46 U.S.C.A., subsection 688) with limits not less than $1,000,000. SWUPS shall
be permitted to provide Jones Act Coverage through a separate Protection and Indemnity
Policy, in so far as the coverage provided is no less restrictive than would have been
provided by a Workers' Compensation policy.

CONTRACTOR’s insurance policies shall be endorsed to give 30 days written notice to the
City of Key West in the event of cancellation or material change, using form CG 02 24, or its
equivalent.

Certificates of Insurance submitted to the City of Key West will not be accepted without
copies of the endorsements being requested. This includes additional insured endorsements,
cancellation/material change notice endorsements, and waivers of subrogation. Copies of
USL&H Act and Jones Act endorsements will also be required if necessary. PLEASE
ADVISE YOUR INSURANCE AGENT ACCORDINGLY.

CONTRACTOR will comply with any and all safety regulations required by any agency or
regulatory body including but not limited to OSHA. CONTRACTOR will notify City of Key
West immediately by telephone at (305) 809-3811 any accident or injury to anyone that occurs
on the jobsite and is related to any of the work being performed by the CONTRACTOR.

Add the following Section:
G. SURETY AND INSURER QUALIFICATIONS

All bonds, insurance contracts, and certificates of insurance shall be either executed by or
countersigned by a licensed resident agent of the Surety or insurance company, having his
place of business in the State of Florida, and in all ways complying with the insurance laws
of the State of Florida. Further, the said Surety or insurance company shall be duly licensed
and qualified to do business in the State of Florida.

ARTICLE 35 “INDEMNITY”
Delete Article 35 in its entirety and replace with the following:

INDEMNITY

To the fullest extent permitted by law, the CONTRACTOR expressly agrees to indemnify
and hold harmless the City of Key West, their officers, directors, agents and employees
(herein called the “indemnitees”) from liabilities, damages, losses and costs, including but
not limited to, reasonable attorney’s fees and court costs, such legal expenses to include
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costs incurred in establishing the indemnification and other rights agreed to in this
Paragraph, to persons or property, to the extent caused by the negligence, recklessness, or
intentional wrongful misconduct of the CONTRACTOR, its Subcontractors or persons
employed or utilized by them in the performance of the Contract. Claims by indemnitees
for indemnification shall be limited to the amount of CONTRACTOR’s insurance or $1
million per occurrence, whichever is greater. The parties acknowledge that the amount of
the indemnity required hereunder bears a reasonable commercial relationship to the Contract
and it is part of the project specifications or the bid documents, if any.

The indemnification obligations under the Contract shall not be restricted in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the CONTRACTOR under Workers’ Compensation acts, disability benefits acts, or
other employee benefits acts, and shall extend to and include any actions brought by or in
the name of any employee of the CONTRACTOR or of any third party to whom
CONTRACTOR may subcontract a part or all of the Work. This indemnification shall
continue beyond the date of completion of the work.

Additionally, to the fullest extent permitted by law, the Agency’s contractor shall
indemnify and hold harmless the Agency, the State of Florida, Department of
Transportation, and its officers and employees, from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor and
persons employed or utilized by the contractor in the performance of this Contract.

This indemnification shall survive the termination of this Contract. Nothing contained in
this paragraph is intended to nor shall it constitute a waiver of the State of Florida and the
Agency’s sovereign immunity.

ARTICLE 39 "CODES, ORDINANCES, PERMITS, AND LICENSES"
Add the following:

A. NOISE ORDINANCE

City of Key West has a noise ordinance that allows working hours between 8:00 AM to
7:00 PM, Monday through Friday. No work should be performed during weekends or
City Holidays, State Holidays and National Holidays. Any construction operations
outside these hours and these days will require a variance from the City of Key West
Commission.

B. "LICENSES”

Within 10 days of Notice of Award, the successful Bidder must represent that he holds all
applicable state, county, and City of Key West licenses and permits required to do business
as a contractor with respect to the work described in the Contract Documents.

Further, the successful Bidder must, within 10 days of Notice of Award, furnish
documentation showing that, as a minimum, he has complied with the provisions of Chapter
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18 of the Code of Ordinances of the City of Key West in order to enter into the Agreement
contained in the Contract Documents.

Specifically, within 10 days after Notice of Award, the successful Bidder must demonstrate
that he holds, as a minimum, the following licenses and certificates:

1. City of Key West, Engineering Contractor Class I license.
2. Holds a valid occupational license issued by the City of Key West.
http://www.cityotkeywestfl.gov/

ARTICLE 42 "SAFETY"
Add the following sub article:

OCCUPATIONAL SAFETY AND HEALTH

The Contractor shall observe and comply with all applicable local, state, and federal
occupational safety and health regulations during the prosecution of work under this
Contract. In addition, full compliance by the Contractor with the U.S. Department of
Labor's Occupational Safety and Health Standards, as established in Public Law 91-596,
will be required under the terms of this Contract.

ARTICLE 43 "PROTECTION OF WORK AND PROPERTY"
Add the following Article:

HISTORIC PRESERVATION

The Contractor shall comply with Florida's Archives and Historic Act (Florida Statutes,
Chapter 267) and the regulations of the local historic preservation board as applicable and
protect against the potential loss or destruction of significant historical or archaeological
data, sites, and properties in connection with the project.

ARTICLE 45 "MATERIALS AND APPLIANCES"
Add the following to the end of the first paragraph:

At contract completion, no equipment purchased by the contractor shall be transferred to
state or local ownership.

ARTICLE 57 “OWNERS RIGHT TO TRANSFER EMPLOYMENT”
Add the following Article:

TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION

A. Owner shall have the right to terminate this Contract without cause by written notice of
Termination to the Contractor. In the event of such termination for convenience, the
Contractor’s recovery against the Owner shall be limited to that portion of the Contract
amount earned through the date of termination, together with any retainage withheld and
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reasonable termination expenses incurred. Contractor shall not be entitled to any other or
further recovery against the Owner, including, but not limited to, damages or any anticipated
profit on portions of the Work not performed.

. Owner shall have the right to suspend all or any portions of the Work upon giving the
Contractor prior written notice of such suspension. If all or any portion of the Work is so
suspended, the Contractor shall be entitled to reasonable costs, expenses and time extension
associated with the suspension.

ARTICLE 58 “DELAYS AND EXTENSION OF TIME”
Add the following:

Reference LAP Division 1 Specifications, Attachment D, Section 8-7.3.2, Contract Time
Extensions.

ARTICLE 60 "LIQUIDATED DAMAGES"
Delete Article "LIQUIDATED DAMAGES" in its entirety and substitute the following:

LIQUIDATED DAMAGES

Should the Contractor fail to complete the work or any part thereof in the time agreed
upon in the Contract Documents or within such extra time as may have been allowed for
delays by extensions granted as provided in the Contract, the Contractor shall reimburse
the Owner for the additional expense and damage for each calendar day, Sundays and
legal holidays included, that project outlined in Contract Documents remains
uncompleted after the completion date. Liquidated damages shall be assessed. It is
agreed that the amount of such additional expense and damage incurred by reason of
failure to complete the work is the per diem rate as stipulated in the Proposal. The said
amount is hereby agreed upon as a reasonable estimate of the costs which may be accrued
by the Owner after the expiration of the time of completion. It is expressly understood
and agreed that this amount is not to be considered in the nature of a penalty but as
liquidated damages, which have accrued against the Contractor. The Owner shall have
the right to deduct such damages from any amount due or that may become due the
Contractor or the amount of such damages shall be due and collectible from the
Contractor or Surety.

Original Contract Amount Daily Charge Per Calendar Day
$50,000 and Under $763
Over $50,000 but less then $250,000 $958
$250,000 but less than $500,000 $1,099
$500,000 but less than $2,500,000 $1,584
$2,500,000 but less than $5,000,000 $2,811
$5,000,000 but less than $10,000,000 $3,645

ARTICLE 69 "PARTIAL PAYMENTS"
Delete the first paragraph of Article "PARTIAL PAYMENTS" and substitute the following:
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No more than once each month the Contractor shall submit to the Engineer a detailed
estimate of the amount earned during the preceding month for the separate portions of the
work and request payment. As used in this Article the words "amount earned" means the
value, on the date of the estimate, for partial payment of the work completed in accordance
with the Contract Documents and the value of approved materials delivered to the project
site suitably stored and protected prior to incorporation into the work

Add the following:

Payment will be made by the Owner to the Contractor within 40 days receipt of the written
recommendation of payment from the Engineer.

Delete Sub-Article C "DEDUCTION FROM ESTIMATE" in its entirety and substitute the
following:

DEDUCTION FROM ESTIMATE

The Owner will deduct from the estimate and retain as part security 10 percent of the
amount earned for work satisfactorily completed. A deduction and retainage of 10 percent
will be made on the estimated amount earned for approved items of material delivered to
and properly stored at the jobsite but not incorporated into the work.

Delete Sub-Article E "PAYMENT" in its entirety and substitute the following:
PAYMENT

After deducting the retainage and the amount of all previous partial payments made to the
Contractor from the amount earned the amount due will be made payable to the Contractor.
Recommendations for payment received by the Owner less than 40 days prior to the
scheduled day for payment will not be processed or paid until the following month.

Add the following;

F. ADDITIONAL REQUIREMENTS (Grant, EEO, DBEs, etc)

OWNER will withhold progress payments from the Contractor if he fails to comply with any or
all of the following within 60 days after the Notice to proceed:

1 Comply with and submit required paperwork relating to prevailing wage rate
provisions, Equal Employment Opportunity, On-The-Job Training, and
Affirmative Action;

2 Comply with the requirement to all necessary information, including actual
payments to DBEs, all other subcontractors and major suppliers, through the
Internet based Equal Opportunity Reporting System;
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3  Comply with or make a good faith effort to ensure employment opportunity for
minorities and females in accordance with the required contract provisions for
Federal Aid Construction Contracts.

The OWNER will withhold progress payments until the Contractor has satisfied the above
conditions.

The DBE participation goal established by the City of Key West is 10.65%, which is consistent
with the goal set by Florida Department of Transportation’s (FDOT) Disadvantaged Business
Enterprise (DBE) program. The City encourages all of its contractors to obtain bids and quotes
from Certified DBEs (use link:
https:/fdotxwp02.dot.state.fl.us/EqualOpportunityOfficeBusinessDirectory/ to identify
DBEs). FDOT, as well as the City’s Grants Administrator, offers assistance in reaching out to
DBE:s in an effort to locate DBEs capable of performing work relevant to the project.

ARTICLE 71 "RELEASE OF LIENS OR CLAIMS”
Add the following;

Additionally, to the fullest extent permitted by law, the Agency’s contractor shall
indemnify and hold harmless the Agency, the State of Florida, Department of
Transportation, and its officers and employees, from liabilities, damages, losses and
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the
negligence, recklessness or intentional wrongful misconduct of the contractor and
persons employed or utilized by the contractor in the performance of this Contract.

This indemnification shall survive the termination of this Contract. Nothing contained in
this paragraph is intended to nor shall it constitute a waiver of the State of Florida and the
Agency’s sovereign immunity.

ARTICLE 72 "FINAL PAYMENT”
Add the following;

A. Acceptance and Final Payment.

Whenever the Contractor has completely performed the work provided for under the
Contract and the Engineer has performed a final inspection and made final acceptance
and subject to the terms of the Engineer will prepare a final estimate showing the value of
the work as soon as the Engineer makes the necessary measurements and computations.
The Engineer will correct all prior estimates and payments in the final estimate and
payment. The OWNER will pay the estimate, less any sums that the OWNER may have
deducted or retained under the provisions of the Contract, as soon as practicable after
final acceptance of the work, provided the Contractor has met the requirements of (1)
through (6) below.

1 The Contractor has agreed in writing to accept the balance due or refund the
overpayment, as determined by the OWNER, as full settlement of his account
under the Contract and of all claims in connection therewith, or the Contractor,
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accepted the balance due or refunded the overpayment, as determined by the
OWNER, with the stipulation that his acceptance of such payment or the making
of such refund does not constitute any bar, admission, or estoppel, or have any
effect as to those payments in dispute or the subject of a pending claim between
the Contractor and the OWNER. To receive payment based on a FINAL
PAYMENT CERTIHFCATE, The Contractor further agrees, by submitting a
FINAL PAYMENT CERTIFICATE that any pending or future arbitration claim
or suit is limited to those particulars, including the itemized amounts, defined in
the original FINAL PAYMENT CERTIFICATE , and that he will commence
with any such arbitration claim or suit within 15 calendar days from and after the
time of final PAYMENT of the work and that his failure to file a formal claim
within this period constitutes his full acceptance of the Engineer’s final estimate
and payment. The overpayment refund check from the Contractor, if required,
will be considered a part of any Acceptance Letter executed.

The Contractor has properly maintained the project, as specified hereinbefore.

The Contractor has furnished a sworn affidavit to the effect that the Contractor
has paid all bills and no suits are pending (other than those exceptions listed, if
any) in connection with work performed under the Contract and that the
Contractor has not offered or made any gift or gratuity to, or made any financial
transaction of any nature with, any employee of the OWNER in the performance
of the Contract.

The surety on the contract bond consents, by completion of their portion of the
affidavit and surety release subsequent to the Contractor’s completion of his
portion, to final payment to the Contractor and agrees that the making of such
payment does not relieve the surety of any of its obligations under the bond.

The Contractor has furnished all required mill tests and analysis reports to the
Engineer.

The Contractor has furnished as-built drawings in AutoCad and Adobe PDF, in
accordance with all supplied data collections and files to be compatible with Esri
ArcGIS 10.2.2 Software. The current computing environment consists of:

- Microsoft SQL Server
- Windows 7/Server 2008
- ESRI GIS Platform

Interfaces and Integrations
* %k ok %
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PART 4

SPECIFICATIONS
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SECTION 01001
GENERAL REQUIREMENTS

PART 1 - GENERAL

1.01

GENERAL

A. The Work under this Contract shall be performed by the Contractor as required by the City.
Work will be authorized in the form of a Notice to Proceed issued to the Contractor. The
Contractor shall complete all Work in the Contract within the number of calendar days
stipulated in the Contract, unless an extension in the time of completion is granted by the
City. Upon completion of the Work and compliance with applicable provisions in the
Contract Documents, the Contractor will receive final payment for all Work done.

B. Contractor's Duties:

1.

1.02

1.03

1.04

In addition to provisions stipulated in other portions of the Contract Documents,
Contractor shall secure permits as necessary for proper execution and completion of the
work.

Contractor shall be totally responsible for all permits required and shall ensure that
construction complies with all applicable local, state, and federal codes.

Provide an experienced, qualified, and competent Superintendent to oversee the Work.
Superintendent shall be expected to remain for the duration of the Project.

MOBILIZATION AND DEMOBILIZATION

CONTRACTOR shall be responsible for mobilization and demobilization of labor,
materials and equipment. Payment for mobilization and demobilization will be included in
the lump sum price indicated in the BID.

CONTRACTOR'S USE OF PREMISES

A. Work shall be scheduled as to not interfere with on-going area activities.

B. Coordinate use of premises and requirements with the City.

C. Assume full responsibility for the protection and safekeeping of products under
this Contract, stored on the site.

E. Contractor shall provide drinking water for construction personnel.

F. Contractor shall provide waste solutions for construction personnel.

FINISHING OF SITE AND STORAGE AREAS

Upon completion of the Project, all areas used by the Contractor shall be properly cleared
of all temporary structures, rubbish, and waste materials and properly graded to drain and
blend in with the abutting property. Areas used for the deposit of waste materials shall be
finished to properly drain and blend with the surrounding terrain.
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PART 2 - TEMPORARY CONSTRUCTION UTILITIES AND FACILITIES

2.1

2.2

23

TEMPORARY WATER
CONTRACTOR shall make his own arrangements to obtain suitable water and shall pay all
costs.

SANITARY FACILITIES

CONTRACTOR shall provide and maintain sanitary facilities for his employees and his
subcontractors' employees that will comply with the regulations of local and state
departments of health, and as directed by the City.

STORAGE OF MATERIALS

A. Comply with FDOT’s Standard Specifications Sections 7-1.4 and 7-1.8 regarding offsite
storage and staging areas.

B. Materials shall be so stored as to ensure the preservation of their quality and fitness for
the work. When considered necessary, materials shall be placed on wooden platforms or
other hard, clean surfaces, not on the ground.

PART 3 - PRESERVATION, RESTORATION, AND CLEANUP

3.1

SITE RESTORATION AND CLEANUP

At all times during the work keep the premises clean and orderly. Upon completion of the
day’s work, repair all damage caused by equipment and leave the project clean and free of
rubbish or excess materials of any kind.

Stockpile excavated materials in a manner that will cause the least damage to the area and
near shore waters.

Upon completion of the Work, all areas used by the Contractor shall be cleared of temporary
structures, rubbish, and waste materials, and properly graded to finished surface similar to
the original surface, free-draining and free from holes, ruts, rough spots, leaving the area
like original condition.
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SECTION 01010
SCOPE OF WORK

The Carolina Street Corridor and Bahama Village Community Redevelopment Agency (CRA) of
the City of Key West requests proposals from qualified individuals or firms for construction of
a 20’x80’ precast prestressed concrete pier extension to the existing Key West Bight Ferry
Terminal pier. Work will include electric and water pedestals, pole lighting, fuel dispenser, life
safety equipment, wood fender piles and ADA ramp. This work also includes FDOT
administrative grant requirements A — L.

The intent of these Documents is to describe a functionally complete project (or part thereof) to be
constructed in accordance with the Contract Documents. Any work, materials, or equipment that
may reasonably be inferred from the Contract Documents, as being required to produce the
intended result shall be supplied whether or not specifically called for.

% %k %k ok
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SECTION 01025
MEASUREMENT AND PAYMENT

1.1 GENERAL

1.2

1.4

1.5

A. Contractor shall receive and accept compensation as provided in the Bid and Contract in

full payment for performing all operations necessary to complete the work under the
Lump Sum portions of this Contract, and also in full payment for all loss or damages
arising from the nature of the work, until the final acceptance by the City.

. Contractor’s attention is called to the fact that the quotations for various items of work

are intended to establish a total price for completing the work in its entirety. It is the
intent of this Contract that the Contractor provide a completed structure, and any item
required to accomplish this shall be included to establish a total cost.

PAYMENT

. Payment for all Work as ordered or specified in the Contract Documents is included in

the Contract Price.

NONPAYMENT FOR REJECTED OR UNUSED PRODUCTS
Payment will not be made for following:
1. Defective Work not accepted by the City.

PARTIAL PAYMENT FOR STORED MATERIALS AND EQUIPMENT

. Partial Payment: No partial payments will be made for materials and equipment

delivered or stored unless Shop Drawings are acceptable to the City and materials are
properly stored at a site as agreed to by the City.

. Final Payment: Will be made only for products incorporated in Work. Products for

which partial payments have been made will be deducted from final payment.

k ok ok ok sk
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PART 1

1.01

A.

SECTION 01300
SUBMITTALS

GENERAL

GENERAL

Inquiries: Direct to ENGINEER regarding procedure, purpose, or extent of Submittal.

Submittal Submission Procedures: As provided in General Conditions, as specified
herein, and as may otherwise be established during the preconstruction conference.

OWNER's Authorization: At any time, OWNER may authorize changes to procedures
and requirements for Submittals, as necessary to accomplish specific purpose of each
Submittal. Such authorization will be by Field Order or Work Change Directive.

Timeliness: Make submissions in such sequence as to cause no delay in Work or in work
of other contractors.

Identification of Submittals:

1.

(98]

Identify each Submittal with numbering and tracking system reviewed by
ENGINEER:

a. Sequentially number each Submittal.

b. Resubmission of a Submittal will have original number with sequential

alphabetic suffix.

Show date of submission and dates of previous submissions.
Show Project title and OWNER's contract identification and contract number.
Show names of CONTRACTOR, Subcontractor or Supplier, and manufacturer as
appropriate.
Clearly identify revisions from previous submissions.

Incomplete Submittal Submissions:

At ENGINEER's sole discretion, ENGINEER will either (i) return the entire
Submittal for CONTRACTOR's revision/correction and resubmission, or (ii)
retain portions of the Submittal and request submission/resubmission of specified
items or as noted thereon.

Submittals which do not clearly bear CONTRACTOR's specific written indication
of CONTRACTOR review and approval of Submittal will be returned to
CONTRACTOR unreviewed for resubmission in accordance with Contract
Documents.

Delays, resequencing or other impact to Work resulting from CONTRACTOR's
submission of unchecked or unreviewed, incomplete, inaccurate or erroneous, or
nonconforming Submittals, which will require CONTRACTOR's resubmission of
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1.02

a Submittal for ENGINEER's review, shall not constitute a basis of claim for
adjustment in Contract Price or Contract Times.

Non-specified Submissions: Submissions not required under these Contract Documents
and not shown on schedule of Submittals submissions will not be reviewed and will be
returned to CONTRACTOR.

Transmit Submittals in accordance with current accepted schedule of Submittal
submissions, and deliver as follows:

1. Submittals to: Key West Historic Seaport, Deputy Port and Marine Services
Director.

Disposition of Submittals: As specified herein for administrative Submittals. ENGINEER
will review, stamp, and indicate requirements for resubmission or acceptance on
Submittal as follows:

1. Reviewed as Noted:
a. Reference the General Conditions for intent.
b. CONTRACTOR may proceed to perform Submittal related Work.
c. One copy for ENGINEERs file.
d. One copy returned to CONTRACTOR.
2. Revise and Resubmit (Revise/Correct or Develop Replacement and Resubmit):
a. Revise/correct in accordance with ENGINEER's comments and
resubmit.
b. One copy to ENGINEER's file.
c. One copy returned to CONTRACTOR appropriately annotated.

ENGINEER's Review: ENGINEER will act upon CONTRACTOR's Submittal and
transmit response to CONTRACTOR not later than 30 days after receipt, unless: (i)
specified otherwise or (ii) accepted by ENGINEER and identified on current accepted
schedule of Submittals submissions. Re-submittals will be subject to the same review
time.

SHOP DRAWINGS
Description: Reference the General Conditions.

Excessive Shop Drawing Review: Review of the first submission and two resubmissions
of Shop Drawings will be performed by ENGINEER at no cost to CONTRACTOR.
Subsequent additional resubmissions of that Shop Drawing will be reviewed by
ENGINEER, however, ENGINEER will document work hours and other expenses
required to perform such additional review(s). OWNER shall deduct these costs from
Contractor’s contract for reimbursement to the ENGINEER.

Copies: Submit two (2) copies.
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D. Submit Shop Drawings to ENGINEER for equipment and materials to be furnished under
these Contract Documents.

E. Identify and Indicate:
1. Pertinent products, units and assemblies, and system or equipment identification
or tag numbers.
2. Critical field dimensions and relationships to other critical features of Work.
a. Each deviation or variation from Contract Documents.
F. Resubmissions: Clearly identify each correction or change made.
G. Foreign Manufacturers: When proposed, include following additional information:
1. Names and addresses of at least two companies closest to Project that maintain
technical service representatives.
2. Complete inventory of spare parts and accessories for each piece of equipment.
H. Preparation:
1. Format: Whenever possible, schedule for and combine Shop Drawings into a
single Submittal package.
2. Present in a clear and thorough manner and of sufficient detail to show kind, size,
arrangement, and function of components, materials, and devices and compliance
with Contract Documents.

PART 4 PAYMENT

A. Payment for the work in this section will be incidental
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SECTION 01700
CONTRACT CLOSEOUT

PART 1 - GENERAL

1.01 REQUIREMENTS
Contract completion includes substantial completion, final inspection after
completion, final cleaning, contractor's closeout submittals, and final adjustment
of accounts.

1.02  SUBSTANTIAL COMPLETION

A. When Contractor considers work has reached substantial completion, he shall submit
to the OWNER the following:

a. Written notice that the work is substantially complete in accordance with
Contract Documents.

b. A list of items yet to be completed or corrected and explanations thereof.

B. Within a reasonable time upon receipt of such notice, the OWNER will make an
inspection, if necessary, to determine the status of completion.

C. Should the OWNER determine that the work is not substantially complete:

a. The OWNER will promptly notify the Contractor in writing, giving the reasons
thereof.

b. Contractor shall remedy the deficiencies in the work and send a second written
notice of Substantial Completion to the
OWNER.

c. Upon receipt of the second notice, the OWNER will review the work.

D. When the OWNER finds that the Work is substantially complete he will issue a
Certificate of Substantial Completion with a tentative list of items to be completed or
corrected before final inspection.

1.03 FINAL INSPECTION AFTER COMPLETION

A.When Contractor considers the Work is complete with all minor deficiencies
completed or corrected, he shall submit written certification that:
a. Contract Document requirements have been met.
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b. Work has been inspected for compliance with Contract Documents.
c. Work has been completed in accordance with Contract Documents.

d. All minor deficiencies have been corrected or completed and the Work is ready
for final inspection.

e. Project record documents are complete and submitted.

B. Within a reasonable time upon receipt of such certification, the OWNER will make
an inspection to verify the status of completion.

C. Should the OWNER determine that the work is incomplete or defective:
a. The OWNER will promptly notify the Contractor in writing, listing the
incomplete or defective work.
b. Contractor shall remedy the deficiencies in the work and send a second written
certification to the OWNER that the work is complete.
c. Upon receipt of the second certification, the OWNER will review the Work.

D. When the OWNER determines that the work is acceptable, under the Contract
Documents, he shall request the Contractor to make closeout submittals.

1.04 FINAL CLEANING

A. Execute final cleaning prior to final inspection.

B. Remove waste and surplus materials, rubbish, and construction facilities from the
Project and from the site.

1.05 CONTRACTOR'S CLOSEOUT SUBMITTALS

A. Project Record Documents

a. At Contract Closeout, submit documents with transmittal letter containing date,
project title, Contractor’s name and address, list of documents, and signature of
Contractor.

b. Changes made by Field Order or by Change Order.

B. Evidence of payment and Release of Liens.

1.06 FINAL ADJUSTMENT OF ACCOUNTS

A. Submit a final statement of accounting to the OWNER.

B. Statement shall reflect all adjustments to the Contract Sum.
a. The original Contract sum.
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b. Additions and deductions resulting from:
e Previous change orders or written amendment.
Allowances
Unit prices
Deductions for uncorrected work.
Deductions for liquidated damages
Other adjustments
c. Total contract sum as adjusted
d. Previous payments
e. Sum remaining due
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CONCRETE FOR LAP (OFF-SYSTEM)
(REV 12-20-11) (FA 2-27-12)

SECTION 344
CONCRETE FOR LAP (OFF-SYSTEM)

344-1 Description.
344-1 General: Construct concrete based on the type of work as described in the Contract
and the concrete work categories as defined below.
344-1.2 Work Categories: Construction will fall into one of the following concrete work
categories:
344-1.2.1 Concrete Work Category 1: Includes the construction of sidewalks, curb
and gutter, ditch and slope pavement, or other non-reinforced cast-in- place elements.
344-1.2.2 Concrete Work Category 2: Includes the construction of precast
concrete including concrete barriers, traffic railing barriers, parapets, sound barriers, inlets,
manholes, junction boxes, pipe culverts, storm sewers, box culverts, prestressed concrete poles,
concrete bases for light poles, highway sign foundations, retaining wall systems, traffic separators or
other structural precast elements.
344-1.2.3 Concrete Work Category 3: Includes the work associated with the
placement and/or construction of structural cast-in-place concrete meeting the requirements of this
section.

344-2 Materials.
344-2.1 General: Use concrete composed of a mixture of Portland cement, aggregates, and

water, with or without chemical or mineral admixtures that meet the following requirements:

344-2.1.1 Portland Cement: Portland cements meeting the requirements of
AASHTO M-85 or ASTM C-150 is required. Different brands of cement, cement of the same brand
from different facilities or different types of cement shall be stored separately and shall not be
mixed.

344-2.1.2 Coarse and Fine Aggregates: Aggregates shall meet ASTM C 33.
Source approval by the FDOT is not required.

344-2.1.3 Water: Water shall meet the requirements of ASTM C 1602.

344-2.1.4 Chemical Admixtures: Chemical admixtures shall be listed on the FDOT
Qualified Products List. Admixtures may be added at the dosage rates recommended by the
manufacturer.

344-2.1.5 Pozzolans and Slag: Pozzolans and Slag shall meet the requirements of
Table 344-1. Fly ash shall not include the residue resulting from the burning of municipal
garbage or any other refuse with coal, or the burning of industrial or municipal garbage in
incinerators.

Table 344-1
Type or Class Test Method Exceptions
Class C Fly Ash ASTM C 618 Not to be used with Types IP or IS cements.
Class F Fly Ash ASTM C 618 Not to be used with Types IP or IS cements.
Petroleum Coke Class F| ASTM C 618 Not to be used with Types IP or IS cements.
Bark Ash Class F ASTM C 618 Not to be used with Types IP or IS cements.
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Silica Fume ASTM C 1240
Metakaolin ASTM C 618
Slag ASTM C 989 Use only ground granulatedlgl(a)lst-mmace slag grade 100 or
Ultra Fine Fly Ash | ASTM C 618 Not to be used with Types IP or IS cements.

344-3 Production, Mixing and Delivery of Concrete.
344-3.1 Concrete Production Requirements:
344-3.1.1 Category 1: Use a concrete production facility that is certified by the
National Ready Mixed Concrete Association (NRMCA) or listed on the FDOT list of non-structural
concrete producers. Concrete production facilities listed on the FDOT Producers with Accepted QC
Programs list for structural concrete may also be used for Category 1.
344-3.1.2 Category 2: Use a prestressed and or precast facility listed on the FDOT
Producers with Accepted QC Programs for precast or prestressed concrete.
344-3.1.3 Category 3: Use a structural concrete facility listed on the FDOT
Producers with Accepted QC Programs for structural concrete.
344-3.2 Classes of Concrete: Meet the requirements of Table 344-2.

Table 344-2
.. Minimum Total [Maximum Water to
Minimum Target Target . . .\
Air Content | Cementitious Cementitious
Class Strength (28 |  Slump Range o s C 1 Rati
day) (psi) (inches) (inches) Range (%) | Materials Content| Material Ratio
(Ib/yd®) (Ib/1b)
Category 1
ClassNS | 2500 | NA | NA NA | N/A | N/A
Category 3
1 3,000 3 +1.5 1.0t0 6.0 470 0.53
I (Pavement) 3,000 2 +1.5 1.0t0 6.0 470 0.50
11 3,400 3 +1.5 1.0 t0 6.0 470 0.53
II (Bridge
4,500 3 +1.5 1.0t0 6.0 611 0.44
Deck)
111 5,000 3 +1.5 1.0t0 6.0 611 0.44
111 (Seal) 3,000 8 +1.5 1.0 t0 6.0 611 0.53
1\Y 5,500 3 +1.5 1.0 t0 6.0 658 0.41
IV (Drilled
Shaft) 4,000 8.5 +1.5 0.0 t0 6.0 658 0.41
V (Special) 6,000 3 +1.5 1.0 t0 6.0 752 0.37
\Y 6,500 3 +1.5 1.0 t0 6.0 752 0.37
VI 8,500 3 +1.5 1.0 t0 6.0 752 0.37

344-3.3 Contractors Quality Control: For Categories 1 and 2, assume full responsibility
for controlling all operations and processes such that the requirements of these Specifications are
met at all times.

For Category 3, furnish a Quality Control (QC) plan to identify to the Engineer how
quality will be ensured at the project site. During random inspections, the Engineer will use this
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document to verify that the construction of the project is in agreement with the QC plan.

344-3.4 Concrete Mix Design: Before producing any Category 1 or Category 2, submit the
proposed mix designs to the Engineer on a form provided by the Engineer. For Category 3, submit
to the Engineer for approval, FDOT approved mix designs. Do not use concrete mix designs
without prior approval of the Engineer.

Materials may be adjusted provided that the theoretical yield requirement of the
approved mix design is met. Show all required original approved design mix data and batch
adjustments on an Engineer approved concrete delivery ticket.

344-3.5 Delivery: For Category 3, the maximum allowable transit time of concrete is
90 minutes.

Furnish a delivery ticket on a form approved by the Engineer with each batch of
concrete before unloading at the placement site. Record material quantities incorporated into the
mix on the delivery ticket. Ensure that the Batcher responsible for producing the concrete signs the
delivery ticket certifying that the batch was produced and delivered in accordance with these
requirements. Sign the delivery ticket certifying that the concrete was placed in accordance with
these requirements.

344-3.6 Placing Concrete:

344-3.6.1 Concreting in Cold Weather: Do not mix or place concrete when the air
temperature at placement is below 45°F.

During the curing period, if NOAA predicts the ambient temperature to fall
below 35°F for 12 hours or more or to fall below 30°F for more than 4 hours, enclose the structure
in such a way that the air temperature within the enclosure can be kept above 50°F for a period of
3 days after placing the concrete or until the concrete reaches a minimum compressive strength of
1,500 psi.

Assume all risks connected with the placing and curing of concrete.
Although the Engineer may give permission to place concrete, the Contractor is responsible for
satisfactory results. If the placed concrete is determined to be unsatisfactory, remove, dispose of,
and replace the concrete at no expense to the Agency.

344-3.6.2 Concreting in Hot Weather: For Category 3, hot weather concreting is
defined as the production, placing and curing of concrete when the concrete temperature at placing
exceeds 86°F but is less than 100°F.

Unless the specified hot weather concreting measures are in effect, reject concrete
exceeding 86°F at the time of placement. Regardless of special measures taken, reject concrete
exceeding 100°F. Predict the concrete temperatures at placement time and implement hot weather
measures to avoid production shutdown.

344-3.7 Mixers: For Category 3 concrete, do not place concrete from a truck mixer that
does not have a current FDOT mixer identification card.

344-3.8 Small Quantities of Concrete: With approval of the Engineer, small quantities of
concrete, less than 3 cubic yards placed in one day and less than 0.5 cubic yards placed in a single
placement may be accepted using a pre-bagged mixture. The Engineer may verify that the pre-
bagged mixture is prepared in accordance with the manufacturer’s recommendations and will meet
the requirements of this Specification.

344-3.9 Sampling and Testing:

344-3.9.1 Category 1: The Engineer may sample and test the concrete to verify its
quality. The minimum 28 day compressive strength requirement for this concrete is 2,500 psi.
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344-3.9.2: Category 2: No sampling and testing is required for category 2.
344-3.9.3 Category 3: The Engineer will randomly select a sample from each 200 cubic
yards or one day’s production to determine plastic properties and to make three 4 x 8 inch cylinders
for testing by the Engineer at 28 days to ensure that the design compressive strength has been met
for the class of concrete as specified in Table 344-2.
344-3.10 Records: Ensure the following records are available for review for at least 3 years
after final acceptance of the project:
1. Approved concrete mix designs.
2. Materials source (delivery tickets, certifications, certified mill test reports).
3. A copy of the scale company or testing agency report showing the observed
deviations from quantities checked during calibration of the scales and meters.
4. A copy of the documentation certifying the admixture weighing/measuring
devices.

344-4 Acceptance of the Work.

344-4.1 Category 1 Work: Category 1 work will be accepted based on certification by the
batcher and contractor on the delivery ticket.

344-4.2 Category 2 Work: Certify that the precast elements were produced by a production
facility on the FDOT’s list of Producers with Accepted QC Programs for precast or prestressed
concrete. In addition, the producer’s logo shall be stamped on the element. The producer shall not
use the Florida Department of Transportation QC stamp on elements used on this project. Provide a
statement of certification from the manufacturer of the precast element that the element meets the
requirements of this Specification.

344-4.3 Category 3 Work: Category 3 concrete will be accepted based on the Engineer’s
test results for plastic properties and compressive strength requirements for the class of concrete as
defined in Table 344-2. In addition, a Delivery Ticket as described in 344-3.5 will be required for
acceptance of the material at the project site.

344-4.4 Small Quantities of Concrete: Category 3 concrete meeting the definition of 344-
3.8 will be accepted in accordance with 344-4.3 based on test results for plastic properties and
compressive strength.

344-5 Method of Measurement.
The quantities to be paid for will be the items shown in the plans, completed and accepted.

344-6 Basis of Payment.
Prices and payments will be full compensation for all work and materials specified in this
Section.
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PART 5

SUPPLEMENTAL INFORMATION
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ATTACHMENT A: PREQUALIFICATION OF BIDDERS-NOT USED

(FDOT STANDARD SPECIFICATIONS JULY 2017)

2-1 Prequalification of Bidders.

Except as noted below, prequalify with the Department to be eligible to bid. The
Department publishes regulations covering prequalification of Bidders under separate cover.

The Department does not require the Bidder to be a prequalified Contractor if bidding
construction contracts of $250,000 or less, or if constructing buildings. In addition, at its sole
discretion, the Department may waive prequalification requirements on contracts of $500,000 or
less.

For construction contracts requiring prequalification, file an application for qualification
using the Department’s online prequalification application system, giving detailed information
with respect to financial resources, equipment, past record, personnel, and experience. For
qualified applicants, the Department will issue a certificate fixing the types of work and the
aggregate amount of work that the Department allows the prequalified Bidder to have under
contract at any one time.

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit the following:

1. A bid on a Contract to provide any goods or services to a public entity.

2. A bid on a Contract with a public entity for the construction or repair of a
public building or public work.

3. Bids on leases of real property to a public entity.

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in
Section 287.017 F.S., for Category Two. All restrictions apply for a period of 36 months from
the date of placement on the convicted vendor list.

All prequalified Contractors bidding on any Contract must certify their total dollar
amount of Work Underway and submit Form 375-020-39 or a spreadsheet in a similar format
prior to submitting a bid. This information must be submitted at least once during the month the
bid is due via the “Work Underway” link in the Contractor Pre-Qualification System.bid is due
via the “Work Underway” link in the Contractor Pre-Qualification System.
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ATTACHMENT B (Reduced size shown below; Obtain full size form from FDOT website:
http://www.fdot.gov/procedures/forms.shtm and submit completed form with bid.)

STATE OF FLOR DEPARTRMENT OF TRANSDORTATICHN W05
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, ot |

INELIGIBILITY AND VOLUNTARY EXCLUSION-
LOWER TIER COVERED TRANSACTIONS FOR FEDERAL AID CONTRACTS
[Compliance with 2 CFR Parts 180 and 1200)

It is certified that neither the below identified firm nor its principals are presently suspended, propesed for debarment, declared
ineligible. or valuntarily excluded from participation in this transaction by any federal department or agency.

Mame of Consultant/Centractor:

By:
Date:
Title:

Instructions for Carifieation

Instructions for Cestification - Lower Tier Participants:

[Applicable fo all subcontracts, purchase arders and other lower tier transactions requiring pricr FHW& approval or estimated fo
cost $25,000 or more « 2 CFR Parts 180 and 1200}

a. By signing and submitling this proposal, the prospactive kywver ter s providing the certification sat oul belew.

b. The certification in this clause is a material representation of fact upon which reliance was placed when this fransaction was
anterad inta. I [ |5 [ater determined that the prospective lawer tier paicipant knewingly rendered an ermoneaus certification. In
addition to other remedies available to the Federal Gavemment, the depariment, or agency with which this fransaction criginated
may pursue available remedias, Including suspension andior debarmant.

¢. The prospective [ower tier participant shall provide mmediate written notice to the person 1o which this proposal s submitted if
at any time the prospective lower tier participant learns that its certification was emaneous by reason of changed circumstances

d. The terms "coverad transaction,” "debarred,” "suspendad,” "ineligible,” “participant.” “person,” "principal,” and “valuntarily
excluded.” as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this propoesat
i& submitted for assistance in oblainng a copy of those regulations. “First Tier Covered Transactions” refers 1o any covered
transaction between a grantee or subgrantee of Federal funds and a pariicipant isuch as the prime or general confract). “Lower
Tier Coversd Transactions” refers o any coversed transaction under a First Tier Covered Transaction (such as subcontracts).
“First Tier Participant” refers to the participant who has entered into a covered transaction with a grantee or subgrantes of
Federal furds {such as the prime or general confractor). "Lower Tier Paricipant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Loweer Teer Participants (such as subconiraciors and suppliers).

&, Tha prespective lower ter participant agrees by submitting this proposal thal. should the proposed covered ransaction be
anterad into, it shall rot knowingly enter into any lower ter covered transaction with a person wha is debarred, suspended,
declared meligible, or voluntarily excluded from parficipation in this covered transaction, unless authorized by the departrent or
ageney with which this transaction erdaginated.

I. The praspactive lewer ber particlpant further agress by submiling this proposal that It will incdude this clause ttlad
“Cartification Regarding Debarment, Suspension, Inefigibility and Veluntary Exclusion-Lower Tier Covered Transaction,” withaut
maedification, in ail lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the
525,000 thrasheld.

4. A participant In a3 coverad fransaction may rely upon a carlification of a prospective participant in a lower tier covared
transaction that is not debamred, suspended, ineligible, or voluntarily excluded from the covered fransaction, unless it knows that
the cerfification is erroneous, A participant is reaponsible far enauring that its principals are not suspended, debarred, or
olharviss inaligible to parbcipate in coverad ransactions. To verly the aligibility of Its principals. as wall as the aligibility of any
lower tier prospective parlicipants, each paricipant may, but is not required o, check the Excluded Parties List System website
(https: s epls.gov), which Is compiled by the General Services Administration.

h. Mothing cantained in the foregaing shall be construed to require establishment of a sysiem of records in order fo render in
goed faith the certification required by this clavse. The knowledge and information of participant Is nat requlred to excesd that
which is normally pessessed by a prudent persan in the ordinary course of business dealings

i. Excapt for transactions authorized under paragraph e of these instructions. if a participant In a covered transaction knowingly
enters into & lower tier covered transaction with a person who s suspended, debarred, ingligible, or voluntarify excluded from
participation in this transaction, in addiion 1o other remedies available 1o the Faderal Governmaent, the department or agency
with which this ransaction originated may pursue available remedies, including suspension andior debarment
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ATTACHMENT C: EXECUTIVE ORDER 11246
Executive Order 11246 - Equal Employment Opportunity

SOURCE: The provisions of Executive Order 11246 of Sept. 24, 1965, appear at 30 FR 12319,
12935, 3 CFR, 1964-1965 Comp., p.339, unless otherwise noted.

Under and by virtue of the authority vested in me as President of the United States by the
Constitution and statutes of the United States, it is ordered as follows:

Part I - Nondiscrimination in Government Employment

[Part I superseded by EO 11478 of Aug. 8, 1969, 34 FR 12985, 3 CFR, 1966-1970 Comp., p.
803]

Part IT - Nondiscrimination in Employment by Government Contractors and Subcontractors
Subpart A - Duties of the Secretary of Labor

SEC. 201. The Secretary of Labor shall be responsible for the administration and enforcement of
Parts II and III of this Order. The Secretary shall adopt such rules and regulations and issue such
orders as are deemed necessary and appropriate to achieve the purposes of Parts II and III of this
Order.

[Sec. 201 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
Subpart B - Contractors' Agreements

SEC. 202. Except in contracts exempted in accordance with Section 204 of this Order, all
Government contracting agencies shall include in every Government contract hereafter entered into
the following provisions:

"During the performance of this contract, the contractor agrees as follows:

"(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to
their race, color, religion, sex or national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices to be provided by the contracting officer setting forth the
provisions of this nondiscrimination clause.

"(2) The contractor will, in all solicitations or advancements for employees placed by or on behalf of
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the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex or national origin.

"(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or workers' representative of the contractor's
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.

"(4) The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

"(5) The contractor will furnish all information and reports required by Executive Order No. 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

"(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be cancelled, terminated,
or suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in Executive Order No. 11246 of
Sept. 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary
of Labor, or as otherwise provided by law.

"(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor win take such action
with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as

a means of enforcing such provisions including sanctions for noncompliance: Provided, however,
that in the event the contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction, the contractor may request the United States to
enter into such litigation to protect the interests of the United States." [Sec. 202 amended by EO
11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 1978,
43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 203. Each contractor having a contract containing the provisions prescribed in Section 202
shall file, and shall cause each of his subcontractors to file, Compliance Reports with the contracting
agency or the Secretary of Labor as may be directed. Compliance Reports shall be filed within such
times and shall contain such information as to the practices, policies, programs, and employment
policies, programs, and employment statistics of the contractor and each subcontractor, and shall be
in such form, as the Secretary of Labor may prescribe.
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(b) Bidders or prospective contractors or subcontractors may be required to state whether
they have participated in any previous contract subject to the provisions of this Order, or any
preceding similar Executive order, and in that event to submit, on behalf of themselves and their
proposed subcontractors, Compliance Reports prior to or as an initial part of their bid or negotiation
of a contract.

(c) Whenever the contractor or subcontractor has a collective bargaining agreement or other
contract or understanding with a labor union or an agency referring workers or providing or
supervising apprenticeship or training for such workers, the Compliance Report shall include such
information as to such labor union's or agency's practices and policies affecting compliance as the
Secretary of Labor may prescribe: Provided, That to the extent such information is within the
exclusive possession of a labor union or an agency referring workers or providing or supervising
apprenticeship or training and such labor union or agency shall refuse to furnish such information to
the contractor, the contractor shall so certify to the Secretary of Labor as part of its Compliance
Report and shall set forth what efforts he has made to obtain such information.

(d) The Secretary of Labor may direct that any bidder or prospective contractor or
subcontractor shall submit, as part of his Compliance Report, a statement in writing, signed by an
authorized officer or agent on behalf of any labor union or any agency referring workers or providing
or supervising apprenticeship or other training, with which the bidder or prospective contractor deals,
with

supporting information, to the effect that the signer's practices and policies do not discriminate on the
grounds of race, color, religion, sex or national origin, and that the signer either will affirmatively
cooperate in the implementation of the policy and provisions of this Order or that it consents and
agrees that recruitment, employment, and the terms and conditions of employment under the
proposed contract shall be in accordance with the purposes and provisions of the order. In the event
that the union, or the agency shall refuse to execute such a statement, the Compliance Report shall so
certify and set forth what efforts have been made to secure such a statement and such additional
factual material as the Secretary of Labor may require.

[Sec. 203 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970 Comp., p.
684; EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 204. The Secretary of Labor may, when he/she deems that special circumstances in the national
interest so require, exempt a contracting agency from the requirement of including any or all of the
provisions of Section 202 of this Order in any specific contract, subcontract, or purchase order. The
Secretary of Labor may, by rule or regulation, also exempt certain classes of contracts, subcontracts,
or purchase orders (1) whenever work is to be or has been performed outside the United States and
no recruitment of workers within the limits of the United States is involved;

(2) for standard commercial supplies or raw materials; (3) involving less than specified amounts of
money or specified numbers of workers; or (4) to the extent that they involve subcontracts below a
specified tier. The Secretary of Labor may also provide, by rule, regulation, or order, for the
exemption of facilities of a contractor which are in all respects separate and distinct from activities of
the contractor related to the performance of the contract: Provided, That such an exemption will not
interfere with or impede the effectuation of the purposes of this Order: And provided further, That in
the absence of such an exemption, all facilities shall be covered by the provisions of this Order.
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Subpart C - Powers and Duties of the Secretary of Labor and the Contracting Agencies

SEC. 205. The Secretary of Labor shall be responsible for securing compliance by all Government
contractors and subcontractors with this Order and any implementing rules or regulations. All
contracting agencies shall comply with the terms of this Order and any implementing rules,
regulations, or orders of the Secretary of Labor. Contracting agencies shall cooperate with the
Secretary of Labor and shall furnish such information and assistance as the Secretary may require.
[Sec. 205 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 206. The Secretary of Labor may investigate the employment practices of any Government
contractor or subcontractor to determine whether or not the contractual provisions specified in
Section 202 of this Order have been violated. Such investigation shall be conducted in accordance
with the procedures established by the Secretary of Labor.

(b) The Secretary of Labor may receive and investigate complaints by employees or prospective
employees of a Government contractor or subcontractor which allege discrimination contrary to the
contractual provisions specified in Section 202 of this Order.

[Sec. 206 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 207. The Secretary of Labor shall use his/her best efforts, directly and through interested
Federal, State, and local agencies, contractors, and all other available instrumentalities to cause any
labor union engaged in work under Government contracts or any agency referring workers or
providing or supervising apprenticeship or training for or in the course of such work to cooperate in
the implementation of the purposes of this Order. The Secretary of Labor shall, in appropriate cases,
notify the Equal Employment Opportunity Commission, the Department of Justice, or other
appropriate Federal agencies whenever it has reason to believe that the practices of any such labor
organization or agency violate Title VI or Title VII of the Civil Rights Act of 1964 or other provision
of Federal law.

[Sec. 207 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 208. The Secretary of Labor, or any agency, officer, or employee in the executive branch of the
Government designated by rule, regulation, or order of the Secretary, may hold such hearings, public
or private, as the Secretary may deem advisable for compliance, enforcement, or educational
purposes.

(b) The Secretary of Labor may hold, or cause to be held, hearings in accordance with Subsection of
this Section prior to imposing, ordering, or recommending the imposition of penalties and sanctions
under this Order. No order for debarment of any contractor from further Government contracts under
Section 209(6) shall be made without affording the contractor an opportunity for a hearing.

Subpart D - Sanctions and Penalties

SEC. 209. In accordance with such rules, regulations, or orders as the Secretary of Labor may issue
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or adopt, the Secretary may:

(1) Publish, or cause to be published, the names of contractors or unions which it has
concluded have complied or have failed to comply with the provisions of this Order or of the rules,
regulations, and orders of the Secretary of Labor.

(2) Recommend to the Department of Justice that, in cases in which there is substantial or
material violation or the threat of substantial or material violation of the contractual provisions set
forth in Section 202 of this Order, appropriate proceedings be brought to enforce those provisions,
including the enjoining, within the limitations of applicable law, of organizations, individuals, or
groups who prevent directly or indirectly, or seek to prevent directly or indirectly, compliance with
the provisions of this Order.

(3) Recommend to the Equal Employment Opportunity Commission or the Department of
Justice that appropriate proceedings be instituted under Title VII of the Civil Rights Act of 1964.

(4) Recommend to the Department of Justice that criminal proceedings be brought for the
furnishing of false information to any contracting agency or to the Secretary of Labor as the case may
be.

(5) After consulting with the contracting agency, direct the contracting agency to cancel,
terminate, suspend, or cause to be cancelled, terminated, or suspended, any contract, or any portion
or portions thereof, for failure of the contractor or subcontractor to comply with equal employment
opportunity provisions of the contract. Contracts may be cancelled, terminated, or suspended
absolutely or continuance of contracts may be conditioned upon a program for future compliance
approved by the Secretary of Labor.

(6) Provide that any contracting agency shall refrain from entering into further contracts, or
extensions or other modifications of existing contracts, with any noncomplying contractor, until such
contractor has satisfied the Secretary of Labor that such contractor has established and will carry out

personnel and employment policies in compliance with the provisions of this Order.

(b) Pursuant to rules and regulations prescribed by the Secretary of Labor, the Secretary shall
make reasonable efforts, within a reasonable time limitation, to secure compliance with the contract
provisions of this Order by methods of conference, conciliation, mediation, and persuasion before
proceedings shall be instituted under subsection (a)(2) of this Section, or before a contract shall be
cancelled or terminated in whole or in part under subsection (a)(5) of this Section.

[Sec. 209 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 210. Whenever the Secretary of Labor makes a determination under Section 209, the Secretary
shall promptly notify the appropriate agency. The agency shall take the action directed by the
Secretary and shall report the results of the action it has taken to the Secretary of Labor within such
time as the Secretary shall specify. If the contracting agency fails to take the action

directed within thirty days, the Secretary may take the action directly.
[Sec. 210 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p 230]

SEC. 211. If the Secretary shall so direct, contracting agencies shall not enter into contracts with any
bidder or prospective contractor unless the bidder or prospective contractor has satisfactorily
complied with the provisions of this Order or submits a program for compliance acceptable to the
Secretary of Labor.
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[Sec. 211 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 212. When a contract has been cancelled or terminated under Section 209(a)(5) or a contractor
has been debarred from further Government contracts under Section 209(a)(6) of this Order, because
of noncompliance with the contract provisions specified in Section 202 of this Order, the Secretary of
Labor shall promptly notify the Comptroller General of the United States.

[Sec. 212 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]
Subpart E - Certificates of Merit

SEC. 213. The Secretary of Labor may provide for issuance of a United States Government
Certificate of Merit to employers or labor unions, or other agencies which are or may hereafter be
engaged in work under Government contracts, if the Secretary is satisfied that the personnel and
employment practices of the employer, or that the personnel, training, apprenticeship, membership,
grievance and representation, upgrading, and other practices and policies of the labor union or other
agency conform to the purposes and provisions of this Order.

SEC. 214. Any Certificate of Merit may at any time be suspended or revoked by the Secretary of
Labor if the holder thereof, in the judgment of the Secretary, has failed to comply with the provisions
of this Order.

SEC. 215. The Secretary of Labor may provide for the exemption of any employer, labor union, or
other agency from any reporting requirements imposed under or pursuant to this Order if such
employer, labor union, or other agency has been awarded a Certificate of Merit which has not been
suspended or revoked.

Part I1I - Nondiscrimination Provisions in Federally Assisted Construction Contracts

SEC. 301. Each executive department and agency, which administers a program involving Federal
financial assistance shall require as a condition for the approval of any grant, contract, loan,
insurance, or guarantee thereunder, which may involve a construction contract, that the applicant for
Federal assistance undertake and agree to incorporate, or cause to be

incorporated, into all construction contracts paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government pursuant to such grant,
contract, loan, insurance, or guarantee, or undertaken pursuant to any Federal program involving
such grant, contract, loan, insurance, or guarantee, the provisions prescribed for Government
contracts by Section 202 of this Order or such modification thereof, preserving in substance the
contractor's obligations thereunder, as may be approved by the Secretary of Labor, together with such
additional provisions as the Secretary deems appropriate to establish and protect the interest of the
United States in the enforcement of those obligations. Each such applicant shall also undertake and
agree (1) to assist and cooperate actively with the Secretary of Labor in obtaining the compliance of
contractors and subcontractors with those contract provisions and with the rules, regulations and
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relevant orders of the Secretary, (2) to obtain and to furnish to the Secretary of Labor such
information as the Secretary may require for the supervision of such compliance, (3) to carry out
sanctions and penalties for violation of such obligations imposed upon contractors and subcontractors
by the Secretary of Labor pursuant to Part II, Subpart D, of this Order, and (4) to

refrain from entering into any contract subject to this Order, or extension or other modification of
such a contract with a contractor debarred from Government contracts under Part II, Subpart D, of
this Order.

[Sec. 301 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 302. "Construction contract" as used in this Order means any contract for the construction,
rehabilitation, alteration, conversion, extension, or repair of buildings, highways, or other
improvements to real property.

(b) The provisions of Part II of this Order shall apply to such construction contracts, and for
purposes of such application the administering department or agency shall be considered the
contracting agency referred to therein.

(c) The term "applicant" as used in this Order means an applicant for Federal assistance or, as
determined by agency regulation, other program participant, with respect to whom an application for
any grant, contract, loan, insurance, or guarantee is not finally acted upon prior to the effective date
of this Part, and it includes such an applicant after he/she becomes a recipient of such Federal
assistance.

SEC. 303. The Secretary of Labor shall be responsible for obtaining the compliance of such
applicants with their undertakings under this Order. Each administering department and agency is
directed to cooperate with the Secretary of Labor and to furnish the Secretary such information and
assistance as the Secretary may require in the performance of the Secretary's functions under this
Order.

(b) In the event an applicant fails and refuses to comply with the applicant's undertakings
pursuant to this Order, the Secretary of Labor may, after consulting with the administering
department or agency, take any or all of the following actions: (1) direct any administering
department or agency to cancel, terminate, or suspend in whole or in part the agreement, contract or
other arrangement with such applicant with respect to which the failure or refusal occurred; (2) direct
any administering department or agency to refrain from extending any further assistance to the
applicant under the program with respect to which the failure or refusal occurred until satisfactory
assurance of future compliance has been received by the Secretary of Labor from such applicant; and
(3) refer the case to the Department of Justice or the Equal Employment Opportunity Commission for
appropriate law

enforcement or other proceedings.

(¢) In no case shall action be taken with respect to an applicant pursuant to clause (1) or (2)
of subsection (b) without notice and opportunity for hearing.

[Sec. 303 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 304. Any executive department or agency which imposes by rule, regulation, or order
requirements of nondiscrimination in employment, other than requirements imposed pursuant to this
Order, may delegate to the Secretary of Labor by agreement such responsibilities with respect to
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compliance standards, reports, and procedures as would tend to bring the administration of such
requirements into conformity with the administration of requirements imposed under this Order:
Provided, That actions to effect compliance by recipients of Federal financial assistance with
requirements imposed pursuant to Title VI of the Civil Rights Act of 1964 shall be taken in
conformity with the procedures and limitations prescribed in Section 602 thereof and the regulations
of the administering department or agency issued thereunder.

Part IV - Miscellaneous

SEC. 401. The Secretary of Labor may delegate to any officer, agency, or employee in the Executive
branch of the Government, any function or duty of the Secretary under Parts II and III of this Order.

[Sec. 401 amended by EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230]

SEC. 402. The Secretary of Labor shall provide administrative support for the execution of the
program known as the "Plans for Progress."

SEC. 403. Executive Orders Nos. 10590 (January 19, 1955), 10722 (August 5, 1957), 10925 (March
6, 1961), 11114 (June 22, 1963), and 11162 (July 28, 1964), are hereby superseded and the
President's Committee on Equal Employment Opportunity established by Executive Order No. 10925
is hereby abolished. All records and property in the custody of the Committee shall be transferred to
the Office of Personnel Management and the Secretary of Labor, as appropriate.

(b) Nothing in this Order shall be deemed to relieve any person of any obligation assumed or
imposed under or pursuant to any Executive Order superseded by this Order. All rules, regulations,
orders, instructions, designations, and other directives issued by the President's Committee on Equal
Employment Opportunity and those issued by the heads of various departments or agencies under or
pursuant to any of the Executive orders superseded by this Order, shall, to the extent that they are not
inconsistent with this Order, remain in full force and effect unless and until revoked or superseded by
appropriate authority. References in such directives to provisions of the superseded orders shall be
deemed to be references to the comparable provisions of this Order.

[Sec. 403 amended by EO 12107 of Dec. 28, 1978, 44 FR 1055, 3 CFR, 1978 Comp., p, 264]
SEC. 404. The General Services Administration shall take appropriate action to revise the standard
Government contract forms to accord with the provisions of this Order and of the rules and

regulations of the Secretary of Labor.

SEC. 405. This Order shall become effective thirty days after the date of this Order.
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ATTACHMENT D

LAP DIVISION 1 SPECIFICATIONS.
(REV 6-6-17) (7-17)

Construction Checklist Specifications
from
Department of Transportation
Standard Specifications for Road and Bridge Construction

The following excerpts from the Standard Specifications and Special Provisions are provided for
use in LAP Specifications as needed in accordance with the Local Agency Program Checklist for
Construction Contracts (Phase 58) — Federal and State Requirements (525-070-44)
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FROM SECTION 1 - DEFINITIONS AND TERMS:

DEPARTMENT NAME CITY OF KEY WEST

ENGINEER

Contractor’s Engineer of Record.

A Professional Engineer registered in the State of Florida, other than the Engineer of
Record or his subcontracted consultant, who undertakes the design and drawing of components
of the permanent structure as part of a redesign or Cost Savings Initiative Proposal, or for repair
designs and details of the permanent work. The Contractor’s Engineer of Record may also serve
as the Specialty Engineer.

The Contractor’s Engineer of Record must be an employee of a pre-qualified firm. The
firm shall be pre-qualified in accordance with the Rules of the Department of Transportation,
Chapter 14-75. Any Corporation or Partnership offering engineering services must hold a
Certificate of Authorization from the Florida Department of Business and Professional
Regulation.

As an alternate to being an employee of a pre-qualified firm, the Contractor’s Engineer of
Record may be a pre-qualified Specialty Engineer. For items of the permanent work declared by
the State Construction Office to be ”major” or “structural”, the work performed by a pre-
qualified Specialty Engineer must be checked by another pre-qualified Specialty Engineer. An
individual Engineer may become pre-qualified in the work groups listed in the Rules of the
Department of Transportation, Chapter 14-75, if the requirements for the Professional Engineer
are met for the individual work groups. Pre-qualified Specialty Engineers are listed on the State
Construction Website. Pre-qualified Specialty Engineers will not be authorized to perform
redesigns or Cost Savings Initiative Proposal designs of items fully detailed in the plans.

Specialty Engineer.

A Professional Engineer registered in the State of Florida, other than the Engineer of
Record or his subcontracted consultant, who undertakes the design and drawing preparation of
components, systems, or installation methods and equipment for specific temporary portions of
the project work or for special items of the permanent works not fully detailed in the plans and
required to be furnished by the Contractor. The Specialty Engineer may also provide designs and
details, repair designs and details, or perform Engineering Analyses for items of the permanent
work declared by the State Construction Office to be “minor” or “non-structural”.

For items of work not specifically covered by the Rules of the Department of
Transportation, a Specialty Engineer is qualified if he has the following qualifications:

(1) Registration as a Professional Engineer in the State of Florida.

(2) The education and experience necessary to perform the submitted design as
required by the Florida Department of Business and Professional Regulation.
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FROM SECTION 4 (ALTERATION OF WORK).

4-3 Alteration of Plans or of Character of Work.

4-3.1 General: The Engineer reserves the right to make, at any time prior to or during the
progress of the work, such increases or decreases in quantities, whether a significant change or
not, and such alterations in the details of construction, whether a substantial change or not,
including but not limited to alterations in the grade or alignment of the road or structure or both,
as may be found necessary or desirable by the Engineer. Such increases, decreases or alterations
shall not constitute a breach of Contract, shall not invalidate the Contract, nor release the Surety
from any liability arising out of this Contract or the Surety bond. The Contractor agrees to
perform the work, as altered, the same as if it had been a part of the original Contract.

The term “significant change” applies only when:

1. The Engineer determines that the character of the work as altered differs
materially in kind or nature from that involved or included in the original proposed construction,
or

2. A major item of work, as defined in 1-3, is increased in excess of 125%
or decreased below 75% of the original Contract quantity. The Department will apply any price
adjustment for an increase in quantity only to that portion in excess of 125% of the original
Contract item quantity in accordance with 4-3.2 below. In the case of a decrease below 75% the
Department will only apply a price adjustment for the additional costs that are a direct result of
the reduction in quantity.

In (1) above, the determination by the Engineer shall be conclusive. If the
determination is challenged by the Contractor in any proceeding, the Contractor must establish
by clear and convincing proof that the determination by the Engineer was without any reasonable
basis.

4-3.2 Increase, Decrease or Alteration in the Work: The Engineer reserves the right to
make alterations in the character of the work which involve a substantial change in the nature of
the design or in the type of construction or which materially increases or decreases the cost or
time of performance. Such alteration shall not constitute a breach of Contract, shall not invalidate
the Contract or release the Surety.

Notwithstanding that the Contractor shall have no formal right whatsoever to any
extra compensation or time extension deemed due by the Contractor for any cause unless and
until the Contractor follows the procedures set forth in 5-12.2 for preservation, presentation and
resolution of the claim, the Contractor may at any time, after having otherwise timely submitted
a notice of intent to claim or preliminary time extension request pursuant to 5-12.2 and 8-7.3.2,
submit to the Department a request for equitable adjustment of compensation or time or other
dispute resolution proposal. The Contractor shall in any request for equitable adjustment of
compensation, time, or other dispute resolution proposal certify under oath and in writing, in
accordance with the formalities required by Florida law, that the request is made in good faith,
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that any supportive data submitted is accurate and complete to the Contractor’s best knowledge
and belief, and that the amount of the request accurately reflects what the Contractor in good
faith believes to be the Department’s responsibility. Such certification must be made by an
officer or director of the Contractor with the authority to bind the Contractor. Any such certified
statements of entitlement and costs shall be subject to the audit provisions set forth in 5-12.14.
While the submittal or review of a duly certified request for equitable adjustment shall neither
create, modify, nor activate any legal rights or obligations as to the Contractor or the
Department, the Department will review the content of any duly certified request for equitable
adjustment or other dispute resolution proposal, with any further action or inaction by the
Department thereafter being in its sole discretion. Any request for equitable adjustment that fails
to fully comply with the certification requirements will not be reviewed by the Department.

The monetary compensation provided for below constitutes full and complete
payment for such additional work and the Contractor shall have no right to any additional monetary
compensation for any direct or indirect costs or profit for any such additional work beyond that
expressly provided below. The Contractor shall be entitled to a time extension only to the extent that
the performance of any portion of the additional work is a controlling work item and the
performance of such controlling work item actually extends completion of the project due to no
fault of the Contractor. All time related costs for actual performance of such additional work are
included in the compensation already provided below and any time extension entitlement hereunder
will be without additional monetary compensation. The Contractor shall have no right to any
monetary compensation or damages whatsoever for any direct or indirect delay to a controlling
work item arising out of or in any way related to the circumstances leading up to or resulting from
additional work (but not relating to the actual performance of the additional work, which is paid for
as otherwise provided herein), except only as provided for under 5-12.6.2.1.

4-3.2.1 Allowable Costs for Extra Work: The Engineer may direct in writing that
extra work be done and, at the Engineer’s sole discretion, the Contractor will be paid pursuant to an
agreed Supplemental Agreement or in the following manner:

1. Labor and Burden: The Contractor will receive payment for actual costs of
direct labor and burden for the additional or unforeseen work. Labor includes foremen actually
engaged in the work; and will not include project supervisory personnel nor necessary on-site
clerical staff, except when the additional or unforeseen work is a controlling work item and the
performance of such controlling work item actually extends completion of the project due to no
fault of the Contractor. Compensation for project supervisory personnel, but in no case higher than a
Project Manager’s position, shall only be for the pro-rata time such supervisory personnel spent on
the contract. In no case shall an officer or director of the Company, nor those persons who own
more than 1% of the Company, be considered as project supervisory personnel, direct labor or
foremen hereunder.

Payment for burden shall be limited solely to the following:

Table 4-3.2.1
Item Rate
FICA Rate established by Law
FUTA/SUTA Rate established by Law
Medical Insurance Actual
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Table 4-3.2.1

Ttem Rate
Holidays, Sick & Vacation| Actual
benefits

Retirement benefits 'Actual

Rates based on the National Council on Compensation Insurance
basic rate tables adjusted by Contractor’s actual experience
modification factor in effect at the time of the additional work or
unforeseen work.

Per Diem Actual but not to exceed State of Florida’s rate

Insurance* IActual

* Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance coverage (such
as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.).

Workers Compensation

At the Pre-construction conference, certify to the Engineer the
following:
a. A listing of on-site clerical staff, supervisory personnel and
their pro-rated time assigned to the contract,
b. Actual Rate for items listed in Table 4-3.2.1,
c. Existence of employee benefit plan for Holiday, Sick and
Vacation benefits and a Retirement Plan, and,
d. Payment of Per Diem is a company practice for instances
when compensation for Per Diem is requested.
Such certification must be made by an officer or director of the
Contractor with authority to bind the Contractor. Timely certification is a condition precedent to any
right of the Contractor to recover compensations for such costs, and failure to timely submit the
certification will constitute a full, complete, absolute and irrevocable waiver by the Contractor of
any right to recover such costs. Any subsequent changes shall be certified to the Engineer as part of
the cost proposal or seven calendar days in advance of performing such extra work.

2. Materials and Supplies: For materials accepted by the Engineer and used
on the project, the Contractor will receive the actual cost of such materials incorporated into the
work, including Contractor paid transportation charges (exclusive of equipment as hereinafter set
forth). For supplies reasonably needed for performing the work, the Contractor will receive the
actual cost of such supplies.

3. Equipment: For any machinery or special equipment (other than small
tools), including fuel and lubricant, the Contractor will receive 100% of the “Rental Rate Blue
Book” for the actual time that such equipment is in operation on the work, and 50% of the “Rental
Rate Blue Book™ for the time the equipment is directed to standby and remain on the project site, to
be calculated as indicated below. The equipment rates will be based on the latest edition (as of the
date the work to be performed begins) of the “Rental Rate Blue Book for Construction Equipment”
or the “Rental Rate Blue Book for Older Construction Equipment,” whichever is applicable, as
published by Machinery Information Division of PRIMEDIA Information, Inc. (version current at
the time of bid), using all instructions and adjustments contained therein and as modified below. On
all projects, the Engineer will adjust the rates using regional adjustments and Rate Adjustment
Tables according to the instructions in the Blue Book.
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Allowable Equipment Rates will be established as set out below:

a. Allowable Hourly Equipment Rate = Monthly Rate/176
x Adjustment Factors x 100%.

b. Allowable Hourly Operating Cost = Hourly Operating
Cost x 100%.

c. Allowable Rate Per Hour = Allowable Hourly Equipment
Rate + Allowable Hourly Operating Cost.

d. Standby Rate = Allowable Hourly Equipment Rate x 50%.

The Monthly Rate is The Basic Machine Rate Plus Any
Attachments. Standby rates will apply when equipment is not in operation and is directed by the
Engineer to standby at the project site when needed again to complete work and the cost of moving
the equipment will exceed the accumulated standby cost. Standby rates will not apply on any day
the equipment operates for eight or more hours. Standby payment will be limited to only that
number of hours which, when added to the operating time for that day equals eight hours. Standby
payment will not be made on days that are not normally considered work days on the project.

The Department will allow for the cost of transporting the equipment
to and from the location at which it will be used. If the equipment requires assembly or disassembly
for transport, the Department will pay for the time to perform this work at the rate for standby
equipment.

Equipment may include vehicles utilized only by Labor, as defined
above.

4. Indirect Costs, Expenses, and Profit: Compensation for all indirect costs,
expenses, and profit of the Contractor, including but not limited to overhead of any kind, whether
jobsite, field office, division office, regional office, home office, or otherwise, is expressly limited to
the greater of either (a) or (b) below:

a. Solely a mark-up of 17.5% on the payments in (1) through (3),
above.

1. Bond: The Contractor will receive compensation for any
premium for acquiring a bond for such additional or unforeseen work at the original Contract bond
rate paid by the Contractor. No compensation for bond premium will be allowed for additional or
unforeseen work paid by the Department via initial contingency pay item.

2. The Contractor will be allowed a markup of 10% on the
first $50,000 and a markup of 5% on any amount over $50,000 on any subcontract directly related
to the additional or unforeseen work. Any such subcontractor mark-up will be allowed only by the
prime Contractor and a first tier subcontractor, and the Contractor must elect the markup for any
eligible first tier subcontractor to do so.

b. Solely the formula set forth below and only as applied solely as to
such number of calendar days of entitlement that are in excess of ten cumulative calendar days as
defined below.

_A><C
B

D

Where A = Original Contract Amount
B = Original Contract Time
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C=8%
D = Average Overhead Per Day

Cumulative Calendar Days is defined as the combined total
number of calendar days granted as time extensions due to either extra work, excluding overruns to
existing contract items, that extend the duration of the project or delay of a controlling work item
caused solely by the Department, or the combined total number of calendar days for which a claim
of entitlement to a time extension due to delay of a controlling work item caused solely by the
Department is otherwise ultimately determined to be in favor of the Contractor.

No compensation, whatsoever, will be paid to the Contractor
for any jobsite overhead and other indirect impacts when the total number of calendar days granted
for time extension due to delay of a controlling work item caused solely by the Department is, or the
total number of calendar days for which entitlement to a time extension due to delay of a controlling
work item caused solely by the Department is otherwise ultimately determined in favor of the
Contractor to be, equal to or less than ten calendar days and the Contractor also fully assumes all
monetary risk of any and all partial or single calendar day delay periods, due to delay of a
controlling work item caused solely by the Department, that when combined together are equal to or
less than ten calendar days and regardless of whether monetary compensation is otherwise provided
for hereunder for one or more calendar days of time extension entitlement for each calendar day
exceeding ten calendar days. All calculations under this provision shall exclude weather days,
Holidays, and Special Events.

Further, for (a) and (b) above, in the event there are concurrent
delays to one or more controlling work items, one or more being caused by the Department and one
or more being caused by the Contractor, the Contractor shall be entitled to a time extension for each
day that a controlling work item is delayed by the Department but shall have no right to nor receive
any monetary compensation for any indirect costs for any days of concurrent delay.

4-3.2.2 Subcontracted Work: Compensation for the additional or unforeseen work
performed by a subcontractor shall be limited solely to that provided for in 4-3.2.1 (1), (2), (3) and
(4)(a). In addition, the Contractor compensation is expressly limited to the greater of the total
provided in either 4-3.2.1(4)(a) or (4)(b), except that the Average Overhead Per-Day calculation is
as follows:

_AsxC
B

Ds

Where As = Original Contract Amount minus Original
Subcontract amounts(s)*
B = Original Contract Time
C=8%
Ds = Average Overhead Per-Day

* deduct Original Subcontract Amount(s) of subcontractor(s)
performing the work

The subcontractor may receive compensation for any premium for acquiring
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a bond for the additional or unforeseen work; provided, however, that such payment for additional
subcontractor bond will only be paid upon presentment to the Department of clear and convincing
proof that the subcontractor has actually submitted and paid for separate bond premiums for such
additional or unforeseen work in such amount and that the subcontractor was required by the
Contractor to acquire a bond.

The Contractor shall require the subcontractor to submit a certification, in
accordance with 4-3.2.1 (1), as part of the cost proposal and submit such to the Engineer. Such
certification must be made by an officer or director of the subcontractor with authority to bind the
subcontractor. Timely certification is a condition precedent to any right of the Contractor to recover
compensation for such subcontractor costs, and failure to timely submit the certification will
constitute a full, complete, absolute and irrevocable waiver by the Contractor of any right to recover
such subcontractor costs.

4-3.3 No Waiver of Contract: Changes made by the Engineer will not be considered to
waive any of the provisions of the Contract, nor may the Contractor make any claim for loss of
anticipated profits because of the changes, or by reason of any variation between the approximate
quantities and the quantities of work actually performed. All work shall be performed as directed by
the Engineer and in accordance with the Contract Documents.

4-3.4 Conditions Requiring a Supplemental Agreement or Unilateral Payment: A
Supplemental Agreement or Unilateral Payment will be used to clarify the Plans and Specifications
of the Contract; to provide for unforeseen work, grade changes, or alterations in the Plans which
could not reasonably have been contemplated or foreseen in the original Plans and Specifications; to
change the limits of construction to meet field conditions; to provide a safe and functional
connection to an existing pavement; to settle documented Contract claims; to make the project
functionally operational in accordance with the intent of the original Contract and subsequent
amendments thereto.

A Supplemental Agreement or Unilateral Payment may be used to expand the
physical limits of the project only to the extent necessary to make the project functionally
operational in accordance with the intent of the original Contract. The cost of any such agreement
extending the physical limits of the project shall not exceed $100,000 or 10% of the original
Contract price, whichever is greater.

Perform no work to be covered by a Supplemental Agreement or Unilateral Payment
before written authorization is received from the Engineer. The Engineer’s written authorization
will set forth sufficient work information to allow the work to begin. The work activities, terms and
conditions will be reduced to written Supplemental Agreement or Unilateral Payment form
promptly thereafter. No payment will be made on a Supplemental Agreement or Unilateral Payment
prior to the Department’s approval of the document.

4-3.5 Extra Work: Extra work authorized in writing by the Engineer will be paid in
accordance with the formula in 4-3.2. Such payment will be the full extent of all monetary
compensation entitlement due to the Contractor for such extra work. Any entitlement to a time
extension due to extra work will be limited solely to that provided for in 4-3.2 for additional work.

4-3.6 Connections to Existing Pavement, Drives and Walks: Generally adhere to the
limits of construction at the beginning and end of the project as detailed in the Plans. However, if
the Engineer determines that it is necessary to extend the construction in order to make suitable
connections to existing pavement, the Engineer will authorize such a change in writing.

For necessary connections to existing walks and drives that are not indicated in the
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Plans, the Engineer will submit direction regarding the proper connections in accordance with the
Design Standards.

4-3.7 Differing Site Conditions: During the progress of the work, if subsurface or latent
physical conditions are encountered at the site differing materially from those indicated in the
Contract, or if unknown physical conditions of an unusual nature differing materially from those
ordinarily encountered and generally recognized as inherent in the work provided for in the Contract
are encountered at the site, the party discovering such conditions shall promptly notify the other
party in writing of the specific differing conditions before the Contractor disturbs the conditions or
performs the affected work.

Upon receipt of written notification of differing site conditions from the Contractor,
the Engineer will investigate the conditions, and if it is determined that the conditions materially
differ and cause an increase or decrease in the cost or time required for the performance of any work
under the Contract, an adjustment will be made, excluding loss of anticipated profits, and the
Contract will be modified in writing accordingly. The Engineer will notify the Contractor whether
or not an adjustment of the Contract is warranted.

The Engineer will not allow a Contract adjustment for a differing site condition
unless the Contractor has submitted the required written notice.

The Engineer will not allow a Contract adjustment under this clause for any effects
caused to any other Department or non-Department projects on which the Contractor may be
working.

4-3.8 Changes Affecting Utilities: The Contractor shall be responsible for identifying and
assessing any potential impacts to a utility that may be caused by the changes proposed by the
Contractor, and the Contractor shall at the time of making the request for a change notify the
Department in writing of any such potential impacts to utilities.

Department approval of a Contractor proposed change does not relieve the
Contractor of sole responsibility for all utility impacts, costs, delays or damages, whether direct or
indirect, resulting from Contractor initiated changes in the design or construction activities from
those in the original Contract Specifications, Design Plans (including Traffic Control Plans) or other
Contract Documents and which effect a change in utility work different from that shown in the
Utility Plans, joint project agreements or utility relocation schedules.

4-3.9 Cost Savings Initiative Proposal:

4-3.9.1 Intent and Objective:

1. This Subarticle applies to any cost reduction proposal (hereinafter referred
to as a Proposal) that the Contractor initiates and develops for the purpose of refining the Contract to
increase cost effectiveness or significantly improve the quality of the end result. A mandatory Cost
Savings Initiative Workshop will be held prior to Contract Time beginning for the Contractor and
Department to discuss potential Proposals. This Subarticle does not, however, apply to any such
proposal unless the Contractor identifies it at the time of its submission to the Department as a
proposal submitted pursuant to this Subarticle.

2. The Department will consider Proposals that would result in net savings to
the Department by providing a decrease in the cost of the Contract. Proposals must result in savings
without impairing essential functions and characteristics such as safety, service, life, reliability,
economy of operation, ease of maintenance, aesthetics and necessary standard design features.
However, nothing herein prohibits the Contractor from submitting Proposals when the required
functions and characteristics can be combined, reduced or eliminated because they are nonessential
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or excessive. The Department will not recognize the Contractor’s correction of plan errors that
result in a cost reduction, as a Proposal.

3. The Department reserves the right to reject at its discretion any Proposal
submitted that proposes a change in the design of the pavement system or that would require
additional right-of-way. Pending the Department’s execution of a formal supplemental agreement
implementing an approved Proposal, the Contractor shall remain obligated to perform the work in
accordance with the terms of the existing Contract. The Department may grant time extensions to
allow for the time required to develop and review a Proposal.

4. For potential Proposals not discussed at the Cost Savings Initiative
Workshop, a mandatory concept meeting will be held for the Contractor and Department to discuss
the potential Proposal prior to development of the Proposal.

4-3.9.2 Subcontractors: The Department encourages the Contractor to include the
provisions of this Subarticle in Contracts with subcontractors and to encourage submission of
Proposals from subcontractors. However, it is not mandatory to submit Proposals to the Department
or to accept or transmit subcontractor proposed Proposals to the Department.

4-3.9.3 Data Requirements: As a minimum, submit the following information with
each Proposal:

1. a description of the difference between the existing Contract requirement,
including any time extension request, and the proposed change, and the comparative advantages and
disadvantages.

2. separate detailed cost estimates for both the existing Contract requirement
and the proposed change. Break down the cost estimates by pay item numbers indicating quantity
increases or decreases and deleted pay items. Identify additional proposed work not covered by pay
items within the Contract, by using pay item numbers in the Basis of Estimates Manual. In
preparing the estimates, include overhead, profit, and bond within pay items in the Contract.
Separate pay item(s) for the cost of overhead, profit, and bond will not be allowed.

3. an itemization of the changes, deletions or additions to plan details, plan
sheets, design standards and Specifications that are required to implement the Proposal if the
Department adopts it. Submit preliminary plan drawings sufficient to describe the proposed
changes.

4. engineering or other analysis in sufficient detail to identify and describe
specific features of the Contract that must be changed if the Department accepts the Proposal with a
proposal as to how these changes can be accomplished and an assessment of their effect on other
project elements. The Department may require that engineering analyses be performed by a
prequalified consultant in the applicable class of work. Support all design changes that result from
the Proposal with drawings and computations signed and sealed by the Contractor’s Engineer of
Record. Written documentation or drawings will be submitted clearly delineating the responsibility
of the Contractor’s Engineer of Record.

5. the date by which the Department must approve the Proposal to obtain the
total estimated cost reduction during the remainder of the Contract, noting any effect on the
Contract completion time or delivery schedule.

6. a revised project schedule that would be followed upon approval of the
Proposal. This schedule would include submittal dates and review time for the Department and Peer
reviews.

4-3.9.4 Processing Procedures: Submit Proposals to the Engineer or his duly
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authorized representative. The Department will process Proposals expeditiously; however, the
Department is not liable for any delay in acting upon a Proposal submitted pursuant to this
Subarticle. The Contractor may withdraw, in whole or in part, a Proposal not accepted by the
Department within the period specified in the Proposal. The Department is not liable for any
Proposal development cost in the case where the Department rejects or the Contractor withdraws a
Proposal.

The Engineer is the sole judge of the acceptability of a Proposal and of the
estimated net savings in construction costs from the adoption of all or any part of such proposal. In
determining the estimated net savings, the Department reserves the right to disregard the Contract
bid prices if, in the judgment of the Engineer, such prices do not represent a fair measure of the
value of work to be performed or to be deleted.

Prior to approval, the Engineer may modify a Proposal, with the concurrence
of the Contractor, to make it acceptable. If any modification increases or decreases the net savings
resulting from the Proposal, the Department will determine the Contractor’s fair share upon the
basis of the Proposal as modified and upon the final quantities. The Department will compute the
net savings by subtracting the revised total cost of all bid items affected by the Proposal from the
total cost of the same bid items as represented in the original Contract.

Prior to approval of the Proposal that initiates the supplemental agreement,
submit acceptable Contract-quality plan sheets revised to show all details consistent with the
Proposal design.

4-3.9.5 Computations for Change in Contract Cost of Performance: If the
Proposal is adopted, the Contractor’s share of the net savings as defined hereinafter represents full
compensation to the Contractor for the Proposal.

The Department will not include its costs to process and implement a
Proposal in the estimate. However, the Department reserves the right, where it deems such action
appropriate, to require the Contractor to pay the Department's cost of investigating and
implementing a Proposal as a condition of considering such proposal. When the Department
imposes such a condition, the Contractor shall accept this condition in writing, authorizing the
Department to deduct amounts payable to the Department from any monies due or that may become
due to the Contractor under the Contract.

4-3.9.6 Conditions of Acceptance for Major Design Modifications of Category 2
Bridges: A Proposal that proposes major design modifications of a category 2 bridge, as determined
by the Engineer, shall have the following conditions of acceptance:

All bridge Plans relating to the Proposal shall undergo an independent peer
review conducted by a single independent engineering firm referred to for the purposes of this
article as the Independent Review Engineer who is not the originator of the Proposal design, and is
pre-qualified by the Department in accordance with Rule 14-75, Florida Administrative Code. The
independent peer review is intended to be a comprehensive, thorough verification of the original
work, giving assurance that the design is in compliance with all Department requirements. The
Independent Review Engineer’s comments, along with the resolution of each comment, shall be
submitted to the Department. The Independent Review Engineer shall sign and seal the submittal
cover letter stating that all comments have been adequately addressed and the design is in
compliance with the Department requirements. If there are any unresolved comments the
Independent Review Engineer shall specifically list all unresolved issues in the signed and sealed
cover letter.
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The Contractor shall designate a primary engineer responsible for the
Proposal design and as such will be designated as the Contractors Engineer of Record for the
Proposal design. The Department reserves the right to require the Contractor’s Engineer of Record
to assume responsibility for design of the entire structure.
New designs and independent peer reviews shall be in compliance with all
applicable Department, FHWA and AASHTO criteria requirements including bridge load ratings.
4-3.9.7 Sharing Arrangements: If the Department approves a Proposal, the
Contractor shall receive 50% of the net reduction in the cost of performance of the Contract as
determined by the final negotiated agreement between the Contractor and the Department. The net
reduction will be determined by subtracting from the savings of the construction costs the
reasonable documented engineering costs incurred by the contractor to design and develop a
Proposal. The reasonable documented engineering costs will be paid by the Department.
Engineering costs will be based on the consultant’s certified invoice and may include the costs of
the Independent Review Engineer in 4-3.9.6. The total engineering costs to be subtracted from the
savings to determine the net reduction will be limited to 25% of the construction savings and shall
not include any markup by the Contractor or the costs for engineering services performed by the
Contractor.
4-3.9.8 Notice of Intellectual Property Interests and Department’s Future
Rights to a Proposal:
4-3.9.8.1 Notice of Intellectual Property Interests: The Contractor’s
Proposal submittal shall identify with specificity any and all forms of intellectual property rights
that either the Contractor or any officer, shareholder, employee, consultant, or affiliate, of the
Contractor, or any other entity who contributed in any measure to the substance of the Contractor’s
Proposal development, have or may have that are in whole or in part implicated in the Proposal.
Such required intellectual property rights notice includes, but is not limited to, disclosure of any
issued patents, copyrights, or licenses; pending patent, copyright or license applications; and any
intellectual property rights that though not yet issued, applied for or intended to be pursued, could
nevertheless otherwise be subsequently the subject of patent, copyright or license protection by the
Contractor or others in the future. This notice requirement does not extend to intellectual property
rights as to stand-alone or integral components of the Proposal that are already on the Department’s
Approved Product List (APL) or Design Standard Indexes, or are otherwise generally known in the
industry as being subject to patent or copyright protection.
4-3.9.8.2 Department’s Future Rights to a Proposal: Notwithstanding 7-3
nor any other provision of the Standard Specifications, upon acceptance of a Proposal, the
Contractor hereby grants to the Department and its contractors (such grant being expressly limited
solely to any and all existing or future Department construction projects and any other Department
projects that are partially or wholly funded by or for the Department) a royalty-free and perpetual
license under all forms of intellectual property rights to manufacture, to use, to design, to construct,
to disclose, to reproduce, to prepare and fully utilize derivative works, to distribute, display and
publish, in whole or in part, and to permit others to do any of the above, and to otherwise in any
manner and for any purpose whatsoever do anything reasonably necessary to fully utilize any and
all aspects of such Proposal on any and all existing and future construction projects and any other
Department projects.
Contractor shall hold harmless, indemnify and defend the
Department and its contractors and others in privity therewith from and against any and all claims,
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liabilities, other obligations or losses, and reasonable expenses related thereto (including reasonable
attorneys’ fees), which are incurred or are suffered by any breach of the foregoing grants, and
regardless of whether such intellectual property rights were or were not disclosed by the Contractor
pursuant to 4-3.9.8.1, unless the Department has by express written exception in the Proposal
acceptance process specifically released the Contractor from such obligation to hold harmless,
indemnify and defend as to one or more disclosed intellectual property rights.

FROM SECTION 5 - CONTROL OF THE WORK (CLAIMS).

5-12 Claims by Contractor.

5-12.1 General: When the Contractor deems that extra compensation or a time extension is
due beyond that agreed to by the Engineer, whether due to delay, additional work, altered work,
differing site conditions, breach of Contract, or for any other cause, the Contractor shall follow the
procedures set forth herein for preservation, presentation and resolution of the claim.

Submission of timely notice of intent to file a claim, preliminary time extension
request, time extension request, and the certified written claim, together with full and complete
claim documentation, are each a condition precedent to the Contractor bringing any circuit court,
arbitration, or other formal claims resolution proceeding against the Department for the items and
for the sums or time set forth in the Contractor’s certified written claim. The failure to provide such
notice of intent, preliminary time extension request, time extension request, certified written claim
and full and complete claim documentation within the time required shall constitute a full,
complete, absolute and irrevocable waiver by the Contractor of any right to additional compensation
or a time extension for such claim.

5-12.2 Notice of Claim:

5-12.2.1 Claims For Extra Work: Where the Contractor deems that additional
compensation or a time extension is due for work or materials not expressly provided for in the
Contract or which is by written directive expressly ordered by the Engineer pursuant to 4-3, the
Contractor shall submit written notification to the Engineer of the intention to make a claim for
additional compensation before beginning the work on which the claim is based, and if seeking a
time extension, the Contractor shall also submit a preliminary request for time extension pursuant to
8-7.3.2 within ten calendar days after commencement of a delay and a request for Contract Time
extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the delay. If such
written notification is not submitted and the Engineer is not afforded the opportunity for keeping
strict account of actual labor, material, equipment, and time, the Contractor waives the claim for
additional compensation or a time extension. Such notice by the Contractor, and the fact that the
Engineer has kept account of the labor, materials and equipment, and time, shall not in any way be
construed as establishing the validity of the claim or method for computing any compensation or
time extension for such claim. On projects with an original Contract amount of $3,000,000 or less
within 90 calendar days after final acceptance of the project in accordance with 5-11, and on
projects with an original Contract amount greater than $3,000,000 within 180 calendar days after
final acceptance of the project in accordance with 5-11, the Contractor shall submit full and
complete claim documentation as described in 5-12.3 and duly certified pursuant to 5-12.9.
However, for any claim or part of a claim that pertains solely to final estimate quantities disputes the
Contractor shall submit full and complete claim documentation as described in 5-12.3 and duly
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certified pursuant to 5-12.9, as to such final estimate claim dispute issues, within 90 or 180 calendar
days, respectively, of the Contractor’s receipt of the Department’s final estimate.

If the Contractor fails to submit a certificate of claim as described in
5-12.9, the Department will so notify the Contractor in writing. The Contractor shall have ten
calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten calendar day notice shall
constitute a waiver of the claim.

5-12.2.2 Claims For Delay: Where the Contractor deems that additional
compensation or a time extension is due on account of delay, differing site conditions, breach of
Contract, or any other cause other than for work or materials not expressly provided for in the
Contract (Extra Work) or which is by written directive of the Engineer expressly ordered by the
Engineer pursuant to 4-3, the Contractor shall submit a written notice of intent to the Engineer
within ten days after commencement of a delay to a controlling work item expressly notifying
the Engineer that the Contractor intends to seek additional compensation, and if seeking a time
extension, the Contractor shall also submit a preliminary request for time extension pursuant to
8-7.3.2 within ten calendar days after commencement of a delay to a controlling work item, as to
such delay and providing a reasonably complete description as to the cause and nature of the
delay and the possible impacts to the Contractor’s work by such delay, and a request for Contract
Time extension pursuant to 8-7.3.2 within thirty calendar days after the elimination of the delay.
On projects with an original Contract amount of $3,000,000 or less within 90 calendar days after
final acceptance of the project in accordance with 5-11, and on projects with an original Contract
amount greater than $3,000,000 within 180 calendar days after final acceptance of the project in
accordance with 5-11, the Contractor shall submit full and complete documentation as described
in 5-12.3 and duly certified pursuant to 5-12.9.

If the Contractor fails to submit a certificate of claim as described in
5-12.9, the Department will so notify the Contractor in writing. The Contractor shall have ten
calendar days from receipt of the notice to resubmit the claim documentation, without change,
with a certificate of claim as described in 5-12.9, without regard to whether the resubmission is
within the applicable 90 or 180 calendar day deadline for submission of full and complete claim
documentation. Failure by the Contractor to comply with the ten calendar day notice shall
constitute a waiver of the claim.

There shall be no Contractor entitlement to any monetary compensation or
time extension for any delays or delay impacts, whatsoever, that are not to a controlling work
item, and then as to any such delay to a controlling work item entitlement to any monetary
compensation or time extension shall only be to the extent such is otherwise provided for
expressly under 4-3 or 5-12, except that in the instance of delay to a non-controlling item of
work the Contractor may be compensated for the direct costs of idle labor or equipment only, at
the rates set forth in 4-3.2.1(1) and (3), and then only to the extent the Contractor could not
reasonably mitigate such idleness.

5-12.3 Content of Written Claim: As a condition precedent to the Contractor being
entitled to additional compensation or a time extension under the Contract, for any claim, the
Contractor shall submit a certified written claim to the Department which will include for each
individual claim, at a minimum, the following information:
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1. A detailed factual statement of the claim providing all necessary dates,
locations, and items of work affected and included in each claim;

2. The date or dates on which actions resulting in the claim occurred or conditions
resulting in the claim became evident;

3. Identification of all pertinent documents and the substance of any material oral
communications relating to such claim and the name of the persons making such material oral
communications;

4. Identification of the provisions of the Contract which support the claim and a
statement of the reasons why such provisions support the claim, or alternatively, the provisions
of the Contract which allegedly have been breached and the actions constituting such breach;

5. A detailed compilation of the amount of additional compensation sought and a
breakdown of the amount sought as follows:

a. documented additional job site labor expenses;

b. documented additional cost of materials and supplies;

c. a list of additional equipment costs claimed, including each piece of
equipment and the rental rate claimed for each;

d. any other additional direct costs or damages and the documents in
support thereof;

e. any additional indirect costs or damages and all documentation in
support thereof.

6. A detailed compilation of the specific dates and the exact number of calendar
days sought for a time extension, the basis for entitlement to time for each day, all
documentation of the delay, and a breakout of the number of days claimed for each identified
event, circumstance or occurrence.

Further, the Contractor shall be prohibited from amending either the bases of
entitlement or the amount of any compensation or time stated for any and all issues claimed in
the Contractor’s written claim submitted hereunder, and any circuit court, arbitration, or other
formal claims resolution proceeding shall be limited solely to the bases of entitlement and the
amount of any compensation or time stated for any and all issues claimed in the Contractor’s
written claim submitted hereunder. This shall not, however, preclude a Contractor from
withdrawing or reducing any of the bases of entitlement and the amount of any compensation or
time stated for any and all issues claimed in the Contractor’s written claim submitted hereunder
at any time.

5-12.4 Action on Claim: The Engineer will respond in writing on projects with an
original Contract amount of $3,000,000 or less within 90 calendar days of receipt of a complete
claim submitted by a Contractor in compliance with 5-12.3, and on projects with an original
Contract amount greater than $3,000,000 within 120 calendar days of receipt of a complete claim
submitted by a Contractor in compliance with 5-12.3. Failure by the Engineer to respond to a
claim in writing within 90 or 120 days, respectively, after receipt of a complete claim submitted
by the Contractor in compliance with 5-12.3 constitutes a denial of the claim by the Engineer. If
the Engineer finds the claim or any part thereof to be valid, such partial or whole claim will be
allowed and paid for to the extent deemed valid and any time extension granted, if applicable, as
provided in the Contract. No circuit court or arbitration proceedings on any claim, or a part
thereof, may be filed until after final acceptance per 5-11 of all Contract work by the Department
or denial hereunder, whichever occurs last.
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5-12.5 Pre-Settlement and Pre-Judgment Interest: Entitlement to any pre-settlement
or pre-judgment interest on any claim amount determined to be valid subsequent to the
Department’s receipt of a certified written claim in full compliance with 5-12.3, whether
determined by a settlement or a final ruling in formal proceedings, the Department shall pay to
the Contractor simple interest calculated at the Prime Rate (as reported by the Wall Street
Journal as the base rate on corporate loans posted by at least 75% of the nations 30 largest banks)
as of the 60th calendar day following the Department’s receipt of a certified written claim in full
compliance with 5-12.3, such interest to accrue beginning 60 calendar days following the
Department’s receipt of a certified written claim in full compliance with 5-12.3 and ending on
the date of final settlement or formal ruling.

5-12.6 Compensation for Extra Work or Delay:

5-12.6.1 Compensation for Extra Work: Notwithstanding anything to the
contrary contained in the Contract Documents, the Contractor shall not be entitled to any
compensation beyond that provided for in 4-3.2.
5-12.6.2 Compensation for Delay: Notwithstanding anything to the contrary

contained in the Contract Documents, the additional compensation set forth in 5-12.6.2.1 shall be
the Contractor’s sole monetary remedy for any delay other than to perform extra work caused by
the Department unless the delay shall have been caused by acts constituting willful or intentional
interference by the Department with the Contractor’s performance of the work and then only
where such acts continue after Contractor’s written notice to the Department of such
interference. The parties anticipate that delays may be caused by or arise from any number of
events during the term of the Contract, including, but not limited to, work performed, work
deleted, supplemental agreements, work orders, disruptions, differing site conditions, utility
conflicts, design changes or defects, time extensions, extra work, right-of-way issues, permitting
issues, actions of suppliers, subcontractors or other contractors, actions by third parties,
suspensions of work by the Engineer pursuant to 8-6.1, shop drawing approval process delays,
expansion of the physical limits of the project to make it functional, weather, weekends,
holidays, special events, suspension of Contract Time, or other events, forces or factors
sometimes experienced in construction work. Such delays or events and their potential impacts
on the performance by the Contractor are specifically contemplated and acknowledged by the
parties in entering into this Contract, and shall not be deemed to constitute willful or intentional
interference with the Contractor’s performance of the work without clear and convincing proof
that they were the result of a deliberate act, without reasonable and good-faith basis, and
specifically intended to disrupt the Contractor’s performance.

5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, Expenses,
and Profit thereon, of or from Delay: For any delay claim, the Contractor shall be entitled to
monetary compensation for the actual idle labor and equipment, and indirect costs, expenses, and
profit thereon, as provided for in 4-3.2.1(4) and solely for costs incurred beyond what reasonable
mitigation thereof the Contractor could have undertaken.

5-12.7 Mandatory Claim Records: After submitting to the Engineer a notice of intent to
file a claim for extra work or delay, the Contractor must keep daily records of all labor, material
and equipment costs incurred for operations affected by the extra work or delay. These daily
records must identify each operation affected by the extra work or delay and the specific
locations where work is affected by the extra work or delay, as nearly as possible. The Engineer
may also keep records of all labor, material and equipment used on the operations affected by the
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extra work or delay. The Contractor shall, once a notice of intent to claim has been timely filed,
and not less than weekly thereafter as long as appropriate, submit the Contractor’s daily records
to the Engineer and be likewise entitled to receive the Department’s daily records. The daily
records to be submitted hereunder shall be done at no cost to the recipient.

5-12.8 Claims For Acceleration: The Department shall have no liability for any
constructive acceleration of the work, nor shall the Contractor have any right to make any claim
for constructive acceleration nor include the same as an element of any claim the Contractor may
otherwise submit under this Contract. If the Engineer gives express written direction for the
Contractor to accelerate its efforts, such written direction will set forth the prices and other
pertinent information and will be reduced to a written Contract Document promptly. No payment
will be made on a Supplemental Agreement for acceleration prior to the Department’s approval
of the documents.

5-12.9 Certificate of Claim: When submitting any claim, the Contractor shall certify
under oath and in writing, in accordance with the formalities required by Florida law, that the
claim is made in good faith, that the supportive data are accurate and complete to the
Contractor’s best knowledge and belief, and that the amount of the claim accurately reflects what
the Contractor in good faith believes to be the Department’s liability. Such certification must be
made by an officer or director of the Contractor with the authority to bind the Contractor.

5-12.10 Non-Recoverable Items: The parties agree that for any claim the Department
will not have liability for the following items of damages or expense:

1. Loss of profit, incentives or bonuses;

2. Any claim for other than extra work or delay;

3. Consequential damages, including, but not limited to, loss of bonding capacity,
loss of bidding opportunities, loss of credit standing, cost of financing, interest paid, loss of other
work or insolvency;

4. Acceleration costs and expenses, except where the Department has expressly
and specifically directed the Contractor in writing “to accelerate at the Department’s expense’;
nor

5. Attorney fees, claims preparation expenses and costs of litigation.

5-12.11 Exclusive Remedies: Notwithstanding any other provision of this Contract, the
parties agree that the Department shall have no liability to the Contractor for expenses, costs, or
items of damages other than those which are specifically identified as payable under 5-12. In the
event any legal action for additional compensation, whether on account of delay, acceleration,
breach of contract, or otherwise, the Contractor agrees that the Department’s liability will be

limited to those items which are specifically identified as payable in 5-12.

5-12.12 Settlement Discussions: The content of any discussions or meetings held between the Department
and the Contractor to settle or resolve any claims submitted by the Contractor against the Department shall be
inadmissible in any legal, equitable, arbitration or administrative proceedings brought by the Contractor against the
Department for payment of such claim. Dispute Resolution Board, State Arbitration Board and Claim Review
Committee proceedings are not settlement discussions, for purposes of this provision.

5-12.13 Personal Liability of Public Officials: In carrying out any of the provisions of the Contract or in
exercising any power or authority granted to the Secretary of Transportation, Engineer or any of their respective
employees or agents, there shall be no liability on behalf of any employee, officer or official of the Department for
which such individual is responsible, either personally or as officials or representatives of the Department. It is
understood that in all such matters such individuals act solely as agents and representatives of the Department.

5-12.14 Auditing of Claims: All claims filed against the Department shall be subject to

audit at any time following the filing of the claim, whether or not such claim is part of a suit
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pending in the Courts of this State. The audit may be performed, at the Department’s sole
discretion, by employees of the Department or by any independent auditor appointed by the
Department, or both. The audit may begin after ten days written notice to the Contractor,
subcontractor, or supplier. The Contractor, subcontractor, or supplier shall make a good faith
effort to cooperate with the auditors. As a condition precedent to recovery on any claim, the
Contractor, subcontractor, or supplier must retain sufficient records, and provide full and
reasonable access to such records, to allow the Department’s auditors to verify the claim and
failure to retain sufficient records of the claim or failure to provide full and reasonable access to
such records shall constitute a waiver of that portion of such claim that cannot be verified and
shall bar recovery thereunder. Further, and in addition to such audit access, upon the Contractor
submitting a written claim, the Department shall have the right to request and receive, and the
Contractor shall have the affirmative obligation to submit to the Department any and all
documents in the possession of the Contractor or its subcontractors, materialmen or suppliers as
may be deemed relevant by the Department in its review of the basis, validity or value of the
Contractor’s claim.

Without limiting the generality of the foregoing, the Contractor shall upon written
request of the Department make available to the Department’s auditors, or upon the
Department’s written request, submit at the Department’s expense, any or all of the following
documents:

. Daily time sheets and foreman’s daily reports and diaries;

. Insurance, welfare and benefits records;

. Payroll register;

. Earnings records;

. Payroll tax return;

. Material invoices, purchase orders, and all material and supply

AN AW —

acquisition contracts;

~

. Material cost distribution worksheet;

8. Equipment records (list of company owned, rented or other equipment
used);

9. Vendor rental agreements and subcontractor invoices;

10. Subcontractor payment certificates;

11. Canceled checks for the project, including, payroll and vendors;

12. Job cost report;

13. Job payroll ledger;

14. General ledger, general journal, (if used) and all subsidiary ledgers and
journals together with all supporting documentation pertinent to entries made in these ledgers
and journals;

15. Cash disbursements journal;

16. Financial statements for all years reflecting the operations on this
project;

17. Income tax returns for all years reflecting the operations on this
project;

18. All documents which reflect the Contractor’s actual profit and
overhead during the years this Contract was being performed and for each of the five years prior
to the commencement of this Contract;
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19. All documents related to the preparation of the Contractor’s bid
including the final calculations on which the bid was based;

20. All documents which relate to each and every claim together with all
documents which support the amount of damages as to each claim;

21. Worksheets used to prepare the claim establishing the cost components
for items of the claim including, but not limited to, labor, benefits and insurance, materials,
equipment, subcontractors, and all documents that establish which time periods and individuals
were involved, and the hours and rates for such individuals.

FROM SECTION 6 - CONTROL OF MATERIALS (CONVICT LABOR AND BUY
AMERICA).

6-5 Products and Source of Supply.

6-5.1 Source of Supply—Convict Labor (Federal-Aid Contracts Only): Do not use
materials that were produced after July 1, 1991, by convict labor for Federal-aid highway
construction projects unless the prison facility has been producing convict-made materials for
Federal-aid highway construction projects before July 1, 1987.

Use materials that were produced prior to July 2, 1991, by convicts on Federal-aid
highway construction projects free from the restrictions placed on the use of these materials by
23 U.S.C. 114. The Department will limit the use of materials produced by convict labor for use
in Federal-aid highway construction projects to:

1. Materials produced by convicts on parole, supervised release, or
probation from a prison or,
2. Materials produced in a qualified prison facility.

The amount of such materials produced for Federal-aid highway construction
during any 12-month period shall not exceed the amount produced in such facility for use in such
construction during the 12-month period ending July 1, 1987.

6-5.2 Source of Supply-Steel: Use steel and iron manufactured in the United States, in
accordance with the Buy America provisions of 23 CFR 635.410, as amended. Ensure that all
manufacturing processes for this material occur in the United States. As used in this
specification, a manufacturing process is any process that modifies the chemical content,
physical shape or size, or final finish of a product, beginning with the initial melting and
continuing through the final shaping and coating. If a steel or iron product is taken outside the
United States for any manufacturing process, it becomes foreign source material. When using
steel or iron materials as a component of any manufactured product (e.g., concrete pipe,
prestressed beams, corrugated steel pipe, etc.), these same provisions apply. Foreign steel and
iron may be used when the total actual cost of such foreign materials does not exceed 0.1% of
the total Contract amount or $2,500, whichever is greater. These requirements are applicable to
all steel and iron materials incorporated into the finished work, but are not applicable to steel and
iron items that the Contractor uses but does not incorporate into the finished work. Submit a
certification from the manufacturer of steel or iron, or any product containing steel or iron,
stating that all steel or iron furnished or incorporated into the furnished product was produced
and manufactured in the United States or a statement that the product was produced within the
United States except for minimal quantities of foreign steel and iron valued at $ (actual cost).
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Submit each such certification to the Engineer prior to incorporating the material or product into
the project. Prior to the use of foreign steel or iron materials on a project, submit invoices to
document the actual cost of such material, and obtain the Engineer’s written approval prior to
incorporating the material into the project

FROM SECTION 7 - LEGAL REQUIREMENTS AND RESPONSIBILITIES TO THE
PUBLIC (FHWA 1273, WAGE RATES, E-VERIFY, TITLE VI, DBE, AND ON-THE-JOB
TRAINING).

Compliance with FHWA 1273: The FHWA-1273 Electronic version, dated May 1,
2012 is posted on the Department’s website at the following URL address
http://www.fdot.gov/programmanagement/Implemented/URLinSpecs/Files/FHWA1273.pdf . Take
responsibility to obtain this information and comply with all requirements posted on this website up
through five calendar days before the opening of bids.

Comply with the provisions contained in FHWA-1273.

If the Department’s website cannot be accessed, contact the Department’s
Specifications Office Web Coordinator at (850) 414-4101.

7-14 Compliance with Federal Endangered Species Act and other Wildlife
Regulations: The Federal Endangered Species Act requires that the Department investigate the
potential impact to a threatened or endangered species prior to initiating an activity performed in
conjunction with a highway construction project. If the Department’s investigation determines that
there is a potential impact to a protected, threatened or an endangered species, the Department will
conduct an evaluation to determine what measures may be necessary to mitigate such impact. When
mitigation measures and/or special conditions are necessary, these measures and conditions will be
addressed in the Contract Documents or in permits as identified in 7-2.1.

In addition, in cases where certain protected, threatened or endangered species are
found or appear within close proximity to the project boundaries, the Department has established
guidelines that will apply when interaction with certain species occurs, absent of any special
mitigation measures or permit conditions otherwise identified for the project.

These  guidelines are posted at the following URL  address:
http://www.fdot.gov/programmanagement/Implemented/URLinSpecs/files/endangeredwildlifeguide

lines.pdf .

Take responsibility to obtain this information and take all actions and precautions
necessary to comply with the conditions of these guidelines during all project activities.

Prior to establishing any off-project activity in conjunction with a project, notify the
Engineer of the proposed activity. Covered activities include but are not necessarily limited to
borrow pits, concrete or asphalt plant sites, disposal sites, field offices, and material or equipment
storage sites. Include in the notification the Financial Project ID, a description of the activity, the
location of the site by township, range, section, county, and city, a site location map including the
access route, the name of the property owner, and a person to contact to arrange a site inspection.
Submit this notification at least 30 days in advance of planned commencement of the off-site
activity, to allow for the Department to conduct an investigation without delaying job progress.

Do not perform any off-project activity without obtaining written clearance from the
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Engineer. In the event the Department’s investigation determines a potential impact to a protected,
threatened or endangered species and mitigation measures or permits are necessary, coordinate with
the appropriate resource agencies for clearance, obtain permits and perform mitigation measures as
necessary. Immediately notify the Engineer in writing of the results of this coordination with the
appropriate resource agencies. Additional compensation or time will not be allowed for permitting
or mitigation, associated with Contractor initiated off-project activities.

7-1.8 Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act
prohibits the U. S. Secretary of Transportation from approving a project which requires the use of
publicly owned land of a public park, recreation area or a wildlife and waterfowl refuge, or of any
historic site of national, state, or local significance unless there is no prudent or feasible alternative
to using that land and the program or project includes all possible planning to minimize the harm to
the site resulting from the use.

Before undertaking any off-project activity associated with any federally assisted
undertaking, ensure that the proposed site does not represent a public park, recreation area, wildlife
or waterfowl refuge, or a historic site (according to the results of the Cultural Resources Survey
discussed in 120-6.2). If such a site is proposed, notify the Engineer and provide a description of the
proposed off-site activity, the Financial Project ID, the location of the site by township, range,
section, a county or city map showing the site location, including the access route and the name of
the property. It is the Contractor’s responsibility to submit justification for use of Section 4(f)
property that is sufficient for the Florida Department of Transportation and the Federal Highway
Administration to make a Section 4(f) determination. Submit this notification sufficiently in
advance of planned commencement of the off-site activity to allow a reasonable time for the
Engineer to conduct an investigation without delaying job progress. Do not begin any off-project
activity without obtaining written clearance from the Engineer.7-16 Wage Rates for Federal-Aid
Projects.

For this Contract, payment of predetermined minimum wages applies.

The U.S. Department of Labor (USDOL) Wage Rates applicable to this Contract are listed
in table below, as modified up through ten days prior to the opening of bids.

Wage Rate
Decision Number

FL170190

Associated Work

Stabilization and restoration of historic exterior concrete walls, including tremie
concrete foundations below the waterline

Obtain the applicable General Decision(s) (Wage Tables) through the Department’s Office
of Construction website and ensure that employees receive the minimum compensation applicable.
Review the General Decisions for all classifications necessary to complete the project. Request
additional classifications through the Engineer’s office when needed.

For guidance on the requirements for the payment of wages and benefits and the submittal
of certified payrolls, and for general guidance and examples of multiple wage rates when assigned
to a Contract, refer to the Department’s Office of Construction website. Questions regarding wage
rates and the applicability of wage tables should be submitted in accordance with 2-4.

Contact the Department’s Prevailing Wage Rate Coordinator at (850) 414-4688 if the
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Department’s website cannot be accessed or there are questions.

7-24 Disadvantaged Business Enterprise Program.

7-24.1 Disadvantaged Business Enterprise Affirmative Action Plan: Prior to award of
the Contract, have an approved Disadvantaged Business Enterprise (DBE) Affirmative Action
Program Plan filed with the Equal Opportunity Office. Update and resubmit the plan every three
years. No Contract will be awarded until the Department approves the Plan. The DBE Affirmative
Action Program Plan is incorporated into and made a part of the Contract.

7-24.2 Required Contract and Subcontract DBE Assurance Language: In accordance
with 49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each subcontract the
prime contractor signs with a subcontractor) must include the following assurance: “The Contractor,
sub-recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or
sex in the performance of this contract. The Contractor shall carry out applicable requirements of
49 CFR Part26 in the award and administration of DOT-assisted Contracts. Failure by the
Contractor to carry out these requirements is a material breach of this Contract, which may result in
the termination of this Contract or such other remedy as the recipient deems appropriate, which may
include, but is not limited to,

1. Withholding monthly progress payments;

2. Assessing sanctions;

3. Liquidated damages; and/or

4. Disqualifying the Contractor from future bidding as non-responsible.”

7-24.3 Plan Requirements: Include the following in the DBE Affirmative Action Program
Plan:

1. A policy statement, signed by an authorized representative (president, chief
executive officer, or chairman of the contractor), expressing a commitment to use DBEs in all
aspects of contracting to the maximum extent feasible, outlining the various levels of responsibility,
and stating the objectives of the program. Circulate the policy statement throughout the Contractor’s
organization.

2. The designation of a Liaison Officer within the Contractor’s organization, as well
as support staff, necessary and proper to administer the program, and a description of the authority,
responsibility, and duties of the Liaison Officer and support staff. The Liaison Officer and staff are
responsible for developing, managing, and implementing the program on a day-to-day basis for
carrying out technical assistance activities for DBEs and for disseminating information on available
business opportunities so that DBEs are provided an equitable opportunity to participate in
Contracts let by the Department.

3. Utilization of techniques to facilitate DBE participation in contracting activities
which include, but are not limited to:

a. Soliciting price quotations and arranging a time for the review of Plans,
quantities, specifications, and delivery schedules, and for the preparation and presentation of
quotations.

b. Providing assistance to DBEs in overcoming barriers such as the inability
to obtain bonding, financing, or technical assistance.

c. Carrying out information and communication programs or workshops on
contracting procedures and specific contracting opportunities in a timely manner, with such
programs being bilingual where appropriate.

d. Encouraging eligible DBEs to apply for certification with the Department.
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e. Contacting Minority Contractor Associations and city and county agencies
with programs for disadvantaged individuals for assistance in recruiting and encouraging eligible
DBE contractors to apply for certification with the Department.

7-24.4 DBE Records and Reports: Submit the following through the Equal Opportunity
Compliance System:

1. DBE Commitments - at or before the Pre-Construction Conference.

2. Report monthly, through the Equal Opportunity Compliance System on the
Department’s Website, actual payments (including retainage) made to DBEs for work performed
with their own workforce and equipment in the area in which they are certified. Report payments
made to all DBE and Minority Business Enterprise (MBE) subcontractors and DBE and MBE
construction material and major suppliers.

The Equal Opportunity Office will provide instructions on accessing this system.
Develop a record keeping system to monitor DBE affirmative action efforts which include the
following:

1. the procedures adopted to comply with these Specifications;

2. the number of subordinated Contracts on Department projects awarded
to DBEs;

3. the dollar value of the Contracts awarded to DBEs;

4. the percentage of the dollar value of all subordinated Contracts awarded
to DBEs as a percentage of the total Contract amount;

5. a description of the general categories of Contracts awarded to DBEs;
and

6. the specific efforts employed to identify and award Contracts to DBEs.

Upon request, provide the records to the Department for review.

Maintain all such records for a period of five years following acceptance of final
payment and have them available for inspection by the Department and the Federal Highway
Administration.

7-24.5 Counting DBE Participation and Commercially Useful Functions:
49 CFR Part 26.55 specifies when DBE credit shall be awarded for work performed by a DBE.
DBE credit can only be awarded for work actually performed by DBEs themselves for the types of
work for which they are certified. When reporting DBE Commitments, only include the dollars that
a DBE is expected to earn for work they perform with their own workforce and equipment. Update
DBE Commitments to reflect changes to the initial amount that was previously reported or to add
DBE:s not initially reported.

When a DBE participates in a contract, the value of the work is determined in
accordance with 49 CFR Part 26.55, for example:

1. The Department will count only the value of the work performed by the
DBE toward DBE goals. The entire amount of the contract that is performed by the DBE’s own
forces (including the cost of supplies, equipment and materials obtained by the DBE for the
contract work) will be counted as DBE credit.

2. The Department will count the entire amount of fees or commissions
charged by the DBE firm for providing a bona fide service, such as professional, technical,
consultant, or managerial services or for providing bonds or insurance specifically required for
the performance of a Department-assisted contract, toward DBE goals, provided that the
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Department determines the fees to be reasonable and not excessive as compared with fees
customarily followed for similar services.

3. When the DBE subcontracts part of the work of its contract to another
firm, the Department will count the value of the subcontracted work only if the DBE’s
subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count
toward DBE goals.

4. When a DBE performs as a participant in a joint venture, the
Department will count the portion of the dollar value of the contract equal to the distinct, clearly
defined portion of the work the DBE performs with its own forces toward DBE goals.

5. The Contractors shall ensure that only expenditures to DBEs that
perform a commercially useful function (CUF) in the work of a contract may be counted toward
the voluntary DBE goal.

6. A DBE performs a commercially useful function when it is responsible
for execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies used on the
contract, for negotiating price, determining quality and quantity, ordering the material, and
installing (where applicable) and paying for the material itself.

7. Contractors wishing to use joint checks involving DBE credit must
provide written notice to the District Contract Compliance Office prior to issuance of the joint
check. The Contractor must also provide a copy of the notice to the DBE subcontractor and
maintain a copy with the project records.

8. To determine whether a DBE is performing a commercially useful
function, the Department will evaluate the amount of work subcontracted, industry practices,
whether the amount the firm is to be paid under the contract is commensurate with the work it is
actually performing and the DBE credit claimed for its performance of the work, and other
relevant factors.

9. A DBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction, contract, or project through which funds
are passed in order to obtain the appearance of DBE participation.

10. If a DBE does not perform or exercise responsibility for at least 30%
of the total cost of its contract with its own workforce, or if the DBE subcontracts a greater
portion of the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, the DBE has not performed a commercially useful function.

7-24.6 Prompt Payments: Meet the requirements of 9-5 for payments to all DBE
subcontractors.

7-25 On-The-Job Training Requirements.
As part of the Contractor’s equal employment opportunity affirmative action program,
training shall be provided as follows:

The Contractor shall provide On-The-Job Training aimed at developing full
journeymen in the type of trade or job classification involved in the work. In the event the
Contractor subcontracts a portion of the contract work, it shall determine how many, if any, of
the trainees are to be trained by the subcontractor provided, that the Contractor shall retain the
primary responsibility for meeting the training requirements imposed by this Section. Ensure
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that, when feasible, 25% of trainees in each occupation are in their first year of training. The
Contractor shall incorporate the requirements of this Section into such subcontract.

The number of trainees will be estimated on the number of calendar days of the
contract, the dollar value, and the scope of work to be performed. The trainee goal will be
finalized at a Post-Preconstruction Trainee Evaluation Meeting and the goal will be distributed
among the work classifications based on the following criteria:

1. Determine the number of trainees on Federal Aid Contract:
a. No trainees will be required for contracts with a Contract Time
allowance of less than 275 calendar days.
b. If the Contract Time allowance is 275 calendar days or more, the
number of trainees shall be established in accordance with the following chart:

Estimated Contract Amount Trainees Required

$2,000,000 or less 0

Over $2,000,000 to $4,000,000 2

Over $4,000,000 to $6,000,000 3

Over $6,000,000 to $12,000,000 5
Over $12,000,000 to $18,000,000 7
Over $18,000,000 to $24,000,000 9
Over $24,000,000 to $31,000,000 12
Over $31,000,000 to $37,000,000 13
Over $37,000,000 to $43,000,000 14
Over $43,000,000 to $49,000,000 15
Over $49,000,000 to $55,000,000 16
Over $55,000,000 to $62,000,000 17
Over $62,000,000 to $68,000,000 18
Over $68,000,000 to $74,000,000 19
Over $74,000,000 to $81,000,000 20
Over $81,000,000 to $87,000,000 21
Over $87,000,000 to $93,000,000 22
Over $93,000,000 to $99,000,000 23
Over $99,000,000 to $105,000,000 24
Over $105,000,000 to $112,000,000 25
Over $112,000,000 to $118,000,000 26
Over $118,000,000 to $124,000,000 27
Over $124,000,000 to $130,000,000 28

Over $130,000,000 to *
*One additional trainee per $6,000,000 of estimated Construction Contract amount over
$130,000,000

Further, if the Contractor or subcontractor requests to utilize banked trainees as discussed
later in this Section, a Banking Certificate will be validated at this meeting allowing credit to the
Contractor for previously banked trainees. Banked credits of prime Contractors working as
Subcontractors may be accepted for credit. The Contractor’s Project Manager, the Construction
Project Engineer and the Department’s District Contract Compliance Manager will attend this
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meeting. Within ten days after the Post-Preconstruction Training Evaluation Meeting, the
Contractor shall submit to the Department for approval an On-The-Job Training Schedule
indicating the number of trainees to be trained in each selected classification and the portion of
the Contract Time during which training of each trainee is to take place. This schedule may be
subject to change if any of the following occur:

1. When a start date on the approved On-The-Job Training Schedule has been
missed by 14 or more days;

2. When there is a change in previously approved classifications;

3. When replacement trainees are added due to voluntary or involuntary
termination

The revised schedule will be resubmitted to and approved by the Department’s District
Contract Compliance Manager.

The following criteria will be used in determining whether or not the Contractor has
complied with this Section as it relates to the number of trainees to be trained:

1. Credit will be allowed for each trainee that is both enrolled and satisfactorily
completes training on this Contract. Credit for trainees, over the established number for this
Contract, will be carried in a “bank” for the Contractor and credit will be allowed for those
surplus trainees in subsequent, applicable projects. A “banked” trainee is described as an
employee who has been trained on a project, over and above the established goal, and for which
the Contractor desires to preserve credit for utilization on a subsequent project.

2. Credit will be allowed for each trainee that has been previously enrolled in the
Department’s approved training program on another contract and continues training in the same
job classification and completes their training on a different contract.

3. Credit will be allowed for each trainee who, due to the amount of work
available in their classification, is given the greatest practical amount of training on the contract
regardless of whether or not the trainee completes training.

4. Credit will be allowed for any training position indicated in the approved
On-The-Job Training Schedule, if the Contractor can demonstrate that made a good faith effort
to provide training in that classification was made.

5. No credit will be allowed for a trainee whose employment by the Contractor is
involuntarily terminated unless the Contractor can clearly demonstrate good cause for this action.

Training and upgrading of minorities, women and economically disadvantaged persons
toward journeyman status is a primary objective of this Section. Accordingly, the Contractor
shall make every effort to enroll minority trainees and women (e.g., by conducting systematic
and direct recruitment through public and private sources likely to yield minority and women
trainees) to the extent such persons are available within a reasonable area of recruitment. If a
non-minority male is enrolled into the On-The-Job Training Program, the On-The-Job Training
Notification of Personnel Action Form notifying the District Contract Compliance Manager of
such action shall be accompanied by a disadvantaged certification or a justification for such
action acceptable to the Department’s District Contract Compliance Manager. The Contractor
will be given an opportunity and will be responsible for demonstrating the steps that it has taken
in pursuance thereof, prior to a determination as to whether the Contractor is in compliance with
this Section. This training is not intended, and shall not be used, to discriminate against any
applicant for training, whether a minority, woman or disadvantaged person.
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No employee shall be employed as a trainee in any classification in which they have
successfully completed a training course leading to journeyman status, or have been employed as
a journeyman. The Contractor may satisfy this requirement by including appropriate questions in
the employee application or by other suitable means. Regardless of the method used, the
Contractor’s records should document the findings in each case.

The minimum length and type of training for each classification will be as established at
the Post-Preconstruction Trainee Evaluation Meeting and approved by the Department.
Graduation to journeyman status will be based upon satisfactory completion of a Proficiency
Demonstration set up at the completion of training and established for the specific training
classification, completion of the minimum hours in a training classification range, and the
employer’s satisfaction that the trainee does meet journeyman status in the classification of
training. Upon reaching journeyman status, the following documentation must be forwarded to
the District Contract Compliance Office:

1. Trainee Enrollment and Personnel Action Form

2. Proficiency Demonstration Verification Form indicating completion of each
standard established for the classification signed by representatives of both the Contractor and
the Department.

The Department and the Contractor shall establish a program that is tied to the scope of
the work in the project and the length of operations providing it is reasonably calculated to meet
the equal employment opportunity obligations of the Contractor and to qualify the average
trainee for journeyman status in the classifications concerned, by at least, the minimum hours
prescribed for a training classification. Furthermore, apprenticeship programs registered with the
U.S. Department of Labor, Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau and training programs approved but not
necessarily sponsored by the U.S. Department of Labor, Manpower Administration, Bureau of
Apprenticeship and Training shall also be considered acceptable provided it is being
administered in a manner consistent with the equal employment obligations of Federal Aid
highway construction contract. Approval or acceptance of a training schedule shall be obtained
from the Department prior to commencing work on the classifications covered by the program.

A voluntary On-The-Job Training Program is available to a Contractor which has been
awarded a state funded project. Through this program, the Contractor will have the option to
train employees on state funded projects for “banked credit” as discussed previously in this
provision, to be utilized on subsequent Federal Aid Projects where training is required. Those
Contractors availing themselves of this opportunity to train personnel on state funded projects
and bank trainee hours for credit shall comply with all training criteria set forth in this Section
for Federal Aid Projects; voluntary banking may be denied by the Department if staff is not
available to monitor compliance with the training criteria.

It is the intention of these provisions that training is to be provided in the construction
crafts rather than clerk-typists or secretarial type positions. Training is permissible in lower level
management positions such as office engineers, estimators, etc., where the training is oriented
toward construction applications. Training in the laborer classifications, except
Common/General Laborer, may be permitted provided that significant and meaningful training is
provided and approved by the District Contract Compliance Office.

When approved in advance by the District Contract Compliance Manager, credit will be
given for training of persons in excess of the number specified herein under the current contract
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or a Contractor will be allowed to bank trainees who have successfully completed a training
program and may apply those trainees to a training requirement in subsequent project(s) upon
approval of the Department’s District Contract Compliance Manager. This credit will be given
even though the Contractor may receive training program funds from other sources, provided
such other source do not specifically prohibit the Contractor from receiving other form of
compensation. Offsite training is permissible as long as the training is an integral part of an
approved training program and does not compromise a significant part of the overall training.
Credit for offsite training indicated above may only be made to the Contractor when it does one
or more of the following and the trainees are concurrently employed on a Federal Aid Project:

1. Contributes to the cost of the training,

2. Provides the instruction to the trainee,

3. Pays the trainee’s wages during the offsite training period.

The Contractor shall compensate the trainee at no less than the laborer rate established in
the Contract at the onset of training. The compensation rate will be increased to the
journeyman’s wage upon graduation from the training program for the remainder of the time the
trainee works in the classification in which they were trained.

The Contractor shall furnish the trainee a copy of the program they will follow in
providing the training. The Contractor shall provide each trainee with a certification showing the
type and length of training satisfactorily completed. The Contractor shall enroll a trainee in one
training classification at a time to completion before the trainee can be enrolled in another
classification on the same project.

The Contractor shall maintain records to document the actual hours each trainee is
engaged in training on work being performed as a part of this Contract.

The Contractor shall submit to the District Contract Compliance Manager a copy of an
On-The-Job Training Notification of Personnel Action form no later than seven days after the
effective date of the action when the following actions occur: a trainee is transferred on the
project, transferred from the project to continue training on another contract, completes training,
is upgraded to journeyman status or voluntary terminates or is involuntary terminated from the
project.

The Contractor shall furnish to the District Contract Compliance Manager a copy of a
Monthly Time Report for each trainee. The Monthly Time Report for each month shall be
submitted no later than the tenth day of the subsequent month. The Monthly Time Report shall
indicate the phases and sub-phases of the number of hours devoted to each proficiency.

Highway or Bridge Carpenter Helper, Mechanic Helper, Rodman/Chainman, and
Timekeeper classifications will not be approved for the On-The-Job Training Program.

The number of trainees may be distributed among the work classifications on the basis of
the Contractor’s needs and the availability of journeymen in the various classifications within a
reasonable area of recruitment.

The Contractor will have fulfilled the responsibilities of this Specification when
acceptable training has been provided to the trainee as specified above.

7-26 Cargo Preference Act — Use of United States-Flag Vessels.
Pursuant to Title 46 CFR 381, the Contractor agrees
1. To utilize privately owned United States-flag commercial vessels to ship at least
50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
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tankers) involved, whenever shipping any equipment, material, or commodities pursuant to this
Contract, to the extent such vessels are available at fair and reasonable rates for United States-flag
commercial vessels.

2. To furnish within 20 days following the date of loading for shipments originating
within the United States or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-
lading in English for each shipment of cargo described in paragraph 1 of this Article to both the
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to
the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

3. To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this Contract.

7-29 E-Verify.

The Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system to
verify the employment eligibility of all new employees hired by the Contractor during the term of
the Contract and shall expressly require any subcontractors performing work or providing services
pursuant to the Contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the subcontractor during
the Contract term.

7-31 Title VI Assurance — DOT 1050.2A, Appendix A and Appendix E.
7-31.1 Appendix A: During the performance of this Contract, the Contractor, for itself, its
assignees and successors in interest (hereinafter referred to as the “Contractor’) agrees as follows:

1. Compliance with Regulations: The Contractor shall comply with the Regulations
relative to nondiscrimination in Federally-assisted programs of the US Department of
Transportation (hereinafter, “USDOT”) Title 49, Code of Federal Regulations, Part 21, as they may
be amended from time to time, (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this Contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it
during the Contract, shall not discriminate on the basis of race, color, national origin or sex in the
selection and retention of sub-contractors, including procurements of materials and leases of
equipment. The Contractor shall not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when the Contract
covers a program set forth in Appendix B of the Regulations.

3. Solicitations for subcontractors, including procurements of materials and
equipment: In all solicitations either by competitive bidding or negotiation made by the Contractor
for work to be performed under subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by the Contractor of the
Contractor’s obligations under this contract and the Regulations relative to nondiscrimination on the
basis of race, color, national origin, or sex.

4. Information and Reports: The Contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information and its facilities as may be determined by the
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Florida Department of Transportation or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and Federal Motor Carrier Safety Administration
to be pertinent to ascertain compliance with such Regulations, order and instructions. Where any
information required of a Contractor is in the exclusive possession of another who fails or refuses to
furnish this information the Contractor shall so certify to the Florida Department of Transportation,
or the Federal Highway Administration, Federal Transit Administration, Federal Aviation
Administration, or Federal Motor Carrier Safety Administration as appropriate, and shall set forth
what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the Contractor’s noncompliance
with the nondiscrimination provisions of this Contract, the Florida Department of Transportation
shall impose such Contract sanctions as it or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, or Federal Motor Carrier Safety Administration
may determine to be appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the Contract until the
Contractor complies, or

b. cancellation, termination or suspension of the Contract, in whole or in
part.

6. Incorporation of Provisions: The Contractor shall include the provisions of this
Appendix in every subcontract, including procurements of materials and leases of equipment, unless
exempt by the Regulations, or directives issued pursuant thereto. The Contractor shall take such
action with respect to any subcontract or procurement as the Florida Department of Transportation
or the Federal Highway Administration, Federal Transit Administration, Federal Aviation
Administration, or Federal Motor Carrier Safety Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance, provided, however, that, in the event a
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier as
a result of such direction, the Contractor may request the Florida Department of Transportation to
enter into such litigation to protect the interests of the Florida Department of Transportation, and, in
addition, the Contractor may request the United States to enter into such litigation to protect the
interests of the United States.

7-31.2 Appendix E: During the performance of this Contract, the Contractor, for itself, its
assignees, and successors in interest (hereinafter referred to as the “Contractor” agrees to comply
with the following non-discrimination statutes and authorities; including but not limited to:

1. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

2. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired of Federal or Federal-aid programs and projects);

3. Federal-Aid Highway Act of 1973, (23 U.S.C § 324et seq.), (prohibits
discrimination on the basis of sex);

4. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27,

5. The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.),
(prohibits discrimination on the basis of age);

6. Airport and Airway Improvement Act of 1982, (49 U.S.C. 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color national origins or sex);

129
Supplemental Information



7. The Civil Rights Restoration Act of 1987 (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
sub-recipients and contractors, whether such programs or activities are Federally funded or not);

8. TitlesII and III of the Americans with Disabilities Act, which prohibits
discrimination on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities
(42 U.S.C. §§ 12131 — 12189) as implemented by Department of Transportation regulations at
49 C.F.R. parts 37 and 38;

9. The Federal Aviation Administration’s Non-discrimination statute
(49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and sex);

10. Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with disproportionately high
and adverse human health or environmental effects on minority and low-income populations;

11. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title VI,
you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);

12. Title IX of the Education Amendments of 1972, as amended, which prohibits
discrimination based on sex in education programs, or activities (20 U.S.C. 1681 et seq.).

FROM SECTION 8 (SUBLETTING, CONTRACT TIME EXTENSIONS, AND
LIQUIDATED DAMAGES).

8-1 Subletting or Assigning of Contracts.

Do not, sell, transfer, assign or otherwise dispose of the Contract or Contracts or any
portion thereof, or of the right, title, or interest therein, without written consent of the
Department. If the Contractor chooses to sublet any portion of the Contract, the Contractor must
provide a written request to sublet work on the Certification of Sublet Work form developed by
the Department for this purpose. With the Engineer’s acceptance of the request, the Contractor
may sublet a portion of the work, but shall perform with its own organization work amounting to
not less than 40% of the total Contract amount. The Certification of Sublet Work request will be
deemed acceptable by the Department, for purposes of the Department’s consent, unless the
Engineer notifies the Contractor within 5 business days of receipt of the Certification of Sublet
Work that the Department is not consenting to the requested subletting.

Include in the total Contract amount the cost of materials and manufactured component
products, and their transportation to the project site. For the purpose of meeting this requirement
the Department will not consider off-site commercial production of materials and manufactured
component products that the Contractor purchases, or their transportation to the project, as
subcontracted work.

If the Contractor sublets a part of a Contract item, the Department will use only the sublet
proportional cost in determining the percentage of subcontracted normal work.
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Execute all agreements to sublet work in writing and include all pertinent provisions and
requirements of the Contract. All other agreements must be in writing and reference all
applicable Contract provisions. Upon request, furnish the Department with a copy of the
subcontract and agreement. The subletting of work does not relieve the Contractor or the surety
of their respective liabilities under the Contract.

The Department recognizes a subcontractor only in the capacity of an employee or agent
of the Contractor, and the Engineer may require the Contractor to remove the subcontractor as in
the case of an employee.

8-7.3.2 Contract Time Extensions: The Department may grant an
extension of Contract Time when a controlling item of work is delayed by factors not reasonably
anticipated or foreseeable at the time of bid. The Department may allow such extension of time only
for delays occurring during the Contract Time period or authorized extensions of the Contract Time
period. When failure by the Department to fulfill an obligation under the Contract results in delays
to the controlling items of work, the Department will consider such delays as a basis for granting a
time extension to the Contract.

Whenever the Engineer suspends the Contractor’s operations, as provided
in 8-6, for reasons other than the fault of the Contractor, the Engineer will grant a time extension
for any delay to a controlling item of work due to such suspension. The Department will not
grant time extensions to the Contract for delays due to the fault or negligence of the Contractor.

The Department does not include an allowance for delays caused by the
effects of inclement weather or suspension of Contractor’s operations as defined in 8-6.4, in
establishing Contract Time. The Engineer will continually monitor the effects of weather and,
when found justified, grant time extensions on either a bimonthly or monthly basis. The Engineer
will not require the Contractor to submit a request for additional time due to the effects of
weather.

The Department will grant time extensions, on a day for day basis, for
delays caused by the effects of rains or other inclement weather conditions, related adverse soil
conditions or suspension of operations as defined in 8-6.4 that prevent the Contractor from
productively performing controlling items of work resulting in:

1. The Contractor being unable to work at least 50% of the normal
work day on pre-determined controlling work items; or

2. The Contractor must make major repairs to work damaged by
weather, provided that the damage is not attributable to the Contractor’s failure to perform or
neglect; and provided that the Contractor was unable to work at least 50% of the normal workday
on pre-determined controlling work items.

No additional compensation will be made for delays caused by the effects
of inclement weather.

The Department will consider the delays in delivery of materials or
component equipment that affect progress on a controlling item of work as a basis for granting a
time extension if such delays are beyond the control of the Contractor or supplier. Such delays
may include an area-wide shortage, an industry-wide strike, or a natural disaster that affects all
feasible sources of supply. In such cases, the Contractor shall furnish substantiating letters from a
representative number of manufacturers of such materials or equipment clearly confirming that
the delays in delivery were the result of an area-wide shortage, an industry-wide strike, etc. No
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additional compensation will be made for delays caused by delivery of materials or component
equipment.

The Department will not consider requests for time extension due to delay
in the delivery of custom manufactured equipment such as traffic signal equipment, highway
lighting equipment, etc., unless the Contractor furnishes documentation that he placed the order
for such equipment in a timely manner, the delay was caused by factors beyond the
manufacturer’s control, and the lack of such equipment caused a delay in progress on a
controlling item of work. No additional compensation will be paid for delays caused by delivery
of custom manufactured equipment.

The Department will consider the affect of utility relocation and
adjustment work on job progress as the basis for granting a time extension only if all the
following criteria are met:

1. Delays are the result of either utility work that was not detailed
in the Plans, or utility work that was detailed in the Plans but was not accomplished in
reasonably close accordance with the schedule included in the Contract Documents.

2. Utility work actually affected progress toward completion of
controlling work items.

3. The Contractor took all reasonable measures to minimize the
effect of utility work on job progress, including cooperative scheduling of the Contractor’s
operations with the scheduled utility work at the preconstruction conference and providing
adequate advance notification to utility companies as to the dates to coordinate their operations
with the Contractor’s operations to avoid delays.

As a condition precedent to an extension of Contract Time the Contractor
must submit to the Engineer:

A preliminary request for an extension of Contract Time must be
made in writing to the Engineer within ten calendar days after the commencement of a delay to a
controlling item of work. If the Contractor fails to submit this required preliminary request for an
extension of Contract Time, the Contractor fully, completely, absolutely and irrevocably waives
any entitlement to an extension of Contract Time for that delay. In the case of a continuing delay
only a single preliminary request for an extension of Contract Time will be required. Each such
preliminary request for an extension of Contract Time shall include as a minimum the
commencement date of the delay, the cause of the delay, and the controlling item of work
affected by the delay.

Furthermore, the Contractor must submit to the Engineer a request
for a Contract Time extension in writing within 30 days after the elimination of the delay to the
controlling item of work identified in the preliminary request for an extension of Contract Time.
Each request for a Contract Time extension shall include as a minimum all documentation that
the Contractor wishes the Department to consider related to the delay, and the exact number of
days requested to be added to Contract Time. If the Contractor contends that the delay is
compensable, then the Contractor shall also be required to submit with the request for a Contract
Time extension a detailed cost analysis of the requested additional compensation. If the
Contractor fails to submit this required request for a Contract Time extension, with or without a
detailed cost analysis, depriving the Engineer of the timely opportunity to verify the delay and
the costs of the delay, the Contractor waives any entitlement to an extension of Contract Time or
additional compensation for the delay.
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Upon timely receipt of the preliminary request of Contract Time from the
Contractor, the Engineer will investigate the conditions, and if it is determined that a controlling
item of work is being delayed for reasons beyond the control of the Contractor the Engineer will
take appropriate action to mitigate the delay and the costs of the delay. Upon timely receipt of
the request for a Contract Time extension the Engineer will further investigate the conditions,
and if it is determined that there was an increase in the time or the cost of performance of the
controlling item of work beyond the control of the Contractor, then an adjustment of Contract
Time will be made, and a monetary adjustment will be made, excluding loss of anticipated
profits, and the Contract will be modified in writing accordingly.

The existence of an accepted schedule, including any required update(s),
as stated in 8-3.2, is a condition precedent to the Contractor having any right to the granting of an
extension of Contract Time or any monetary compensation arising out of any delay. Contractor
failure to have an accepted schedule, including any required update(s), for the period of potential
impact, or in the event the currently accepted schedule and applicable updates do not accurately
reflect the actual status of the project or fail to accurately show the true controlling or non-
controlling work activities for the period of potential impact, will result in any entitlement
determination as to time or money for such period of potential impact being limited solely to the
Department’s analysis and identification of the actual controlling or non-controlling work
activities. Further, in such instances, the Department’s determination as to entitlement as to
either time or compensability will be final, unless the Contractor can prove by clear and
convincing evidence to a Disputes Review Board that the Department’s determination was
without any reasonable factual basis.

8-10 Liquidated Damages for Failure to Complete the Work.
8-10.2 Amount of Liquidated Damages: Applicable liquidated damages are the
amounts established in the following schedule:

Original Contract Amount  Daily Charge Per Calendar Day

$50,000 and UNAET........oooveeeeeeeeeeeeeeeeeeeeeeeeeee e, $763
Over $50,000 but less than $250,000.............cceeeuveeneeen. $958
$250,000 but less than $500,000............ccceeeervreennnnns $1,099
$500,000 but less than $2,500,000.............cccovveeeennne... $1,584
$2,500,000 but less than $5,000,000.............c..ccuv.e.... $2.811
$5,000,000 but less than $10,000,000......................... $3,645
$10,000,000 but less than $15,000,000....................... $4,217
$15,000,000 but less than $20,000,000....................... $4,698
$20,000,000 and over................ $6,323 plus 0.00005 of any

amount over $20 million (Round to nearest whole dollar)

FROM SECTION 9 (PARTIAL PAYMENTS).

9-5 Partial Payments.

9-5.1 General: The Engineer will make partial payments on monthly estimates based on the
amount of work that the Contractor completes during the month (including delivery of certain
materials, as specified herein below). The Engineer will make approximate monthly payments, and
the Department will correct all partial estimates and payments in the subsequent estimates and in the
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final estimate and payment.

The Department will base the amount of such payments on the total value of the
work that the Contractor has performed to the date of the estimate, based on the quantities
completed and the Contract prices, less payments previously made and less any retainage withheld.

Retainage will not be withheld until the percent of Contract Time used exceeds 75%.
From that time forward, the Department will withhold retainage of 10% of the amount due on the
current estimate as retainage when the percent of Contract Time used exceeds the percent of
Contract amount earned by more than 15%.

Contract amount is defined as the original Contract amount adjusted by approved
supplemental agreements.

Retainage will be determined for each job on multiple job Contracts. The
Department will not accept Securities, Certificates of Deposit or letters of credit as a replacement
for retainage. Amounts withheld will not be released until payment of the final estimate.

9-5.2 Unsatisfactory Payment Record: In accordance with Sections 255.05 and 337.16 of
the Florida Statutes, and the rules of the Department, the Department may disqualify the Contractor
from bidding on future Department contracts if the Contractor’s payment record in connection with
contract work becomes unsatisfactory.

9-5.3 Withholding Payment:

9-5.3.1 Withholding Payment for Defective Work: If the Department discovers
any defective work or material prior to the final acceptance, or if the Department has a reasonable
doubt as to the integrity of any part of the completed work prior to final acceptance, then the
Department will not allow payment for such defective or questioned work until the Contractor has
remedied the defect and removed any causes of doubt.

9-5.3.2 Withholding Payment for Failure to Comply: The Department will
withhold progress payments from the Contractor if he fails to comply with any or all of the
following within 60 days after beginning work:

1. comply with and submit required paperwork relating to prevailing wage
rate provisions, Equal Employment Opportunity, On-The-Job Training, and Affirmative Action;

2. comply with the requirement to all necessary information, including actual
payments to DBEs, all other subcontractors and major suppliers, through the Internet based Equal
Opportunity Reporting System,;

3. comply with or make a good faith effort to ensure employment
opportunity for minorities and females in accordance with the required contract provisions for
Federal Aid Construction Contracts, and

4. comply with or make a good faith effort to meet On-The-Job Training
goals.

The Department will withhold progress payments until the Contractor has
satisfied the above conditions.

9-5.4 Release of Retainage After Acceptance: When the Contractor has furnished the
Department with all submittals required by the Contract, such as invoices, EEO reports, materials
certifications, certification of materials procured, etc., (excluding Contractor’s letter of acceptance
of final amount due and Form 21-A release) and the Engineer has determined that the measurement
and computation of pay quantities is correct, the Department may reduce the retainage to $1,000
plus any amount that the Department elects to deduct for defective work as provided in 9-5.3.

The Department will not allow a semifinal estimate under the provisions of the
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above paragraphs unless the time elapsing between (1) acceptance of the project and receipt of all
test reports, invoices, etc., and (2) submission of the final estimate to the Contractor for acceptance,
exceeds or is expected to exceed ten days.

The Department may deduct from payment estimates any sums that the Contractor
owes to the Department on any account. Where more than one project or job (separate job number)
is included in the Contract, the Department will distribute the reduced retainage as provided in the
first paragraph of this Subarticle to each separate project or job in the ratio that the Contract value of
the work for the particular job bears to the total Contract amount.

9-5.5 Partial Payments for Delivery of Certain Materials:

9-5.5.1 General: The Department will allow partial payments for new materials that
will be permanently incorporated into the project and are stockpiled in approved locations in the
project vicinity. Stockpile materials so that they will not be damaged by the elements and in a
manner that identifies the project on which they are to be used.

The following conditions apply to all payments for stockpiled materials:

1. There must be reasonable assurance that the stockpiled material
will be incorporated into the specific project on which partial payment is made.

2. The stockpiled material must be approved as meeting applicable
specifications.

3. The total quantity for which partial payment is made shall not
exceed the estimated total quantity required to complete the project.

4. The Contractor shall furnish the Engineer with copies of certified
invoices to document the value of the materials received. The amount of the partial payment will be
determined from invoices for the material up to the unit price in the Contract.

5. Delivery charges for materials delivered to the jobsite will be
included in partial payments if properly documented.

6. Partial payments will not be made for materials which were
stockpiled prior to award of the Contract for a project.

9-5.5.2 Partial Payment Amounts: The following partial payment restrictions
apply:

1. Partial payments less than $5,000 for any one month will not be
processed.

2. Partial payments for structural steel and precast prestressed items will not
exceed 85% of the bid price for the item. Partial payments for all other items will not exceed 75% of
the bid price of the item in which the material is to be used.

3. Partial payment will not be made for aggregate and base course material
received after paving or base construction operations begin except when a construction sequence
designated by the Department requires suspension of paving and base construction after the initial
paving operations, partial payments will be reinstated until the paving and base construction
resumes.

9-5.5.3 Off Site Storage: If the conditions of 9-5.5.1 are satisfied, partial payments
will be allowed for materials stockpiled in approved in-state locations. Additionally, partial
payments for materials stockpiled in approved out-of-state locations will be allowed if the
conditions of 9-5.5.1 and the following conditions are met:

1. Furnish the Department a Materials Bond stating the supplier guarantees
to furnish the material described in the Contract to the Contractor and Department. Under this bond,
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the Obligor shall be the material supplier and the Obligees shall be the Contractor and the Florida
Department of Transportation. The bond shall be in the full dollar amount of the bid price for the
materials described in the contract.

2. The following clauses must be added to the construction Contract between
the Contractor and the supplier of the stockpiled materials:

“Notwithstanding anything to the contrary, <supplier> will be liable
to the Contractor and the Florida Department of Transportation should <supplier> default in the
performance of this agreement.”

“Notwithstanding anything to the contrary, this agreement, and the
performance bond issued pursuant to this agreement, does not alter, modify, or otherwise change the
Contractor’s obligation to furnish the materials described in this agreement to the Florida
Department of Transportation.”

3. The agreement between the Contractor and the supplier of the stockpiled
materials must include provisions that the supplier will store the materials and that such materials
are the property of the Contractor.

9-5.6 Certification of Payment to Subcontractors: The term ‘“‘subcontractor,” as used
herein, includes persons or firms furnishing materials or equipment incorporated into the work or
stockpiled for which the Department has made partial payment and firms working under equipment-
rental agreements. The Contractor is required to pay all subcontractors for satisfactory performance
of their Contracts before the Department will make a further progress (partial) payment. The
Contractor shall also return all retainage withheld to the subcontractors within 30 days after the
subcontractor’s work is satisfactorily complete, as determined by the Department. Prior to receipt of
any progress (partial) payment, the prime contractor shall certify that all subcontractors having an
interest in the Contract were paid for satisfactory performance of their Contracts and that the
retainage is returned to subcontractors within 30 days after satisfactory completion of the
subcontractor’s work. Provide this certification in the form designated by the Department.

Within 30 days of the Contractor’s receipt of the final progress payment or any other
payments thereafter, except the final payment, the Contractor shall pay all subcontractors and
suppliers having an interest in the Contract for all work completed and materials furnished. The
Department will honor an exception to the above when the Contractor demonstrates good cause for
not making any required payment and furnishes written notification of any such good cause to both
the Department and the affected subcontractors or suppliers within said 30 day period.

The Contractor shall indemnify and provide defense for the Department when called
upon to do so for all claims or suits against the Department, by third parties, pertaining to Contractor
payment or performance issues arising out of the Contract. It is expressly understood that the
monetary limitation on the extent of the indemnification shall be the approved Contract amount,
which shall be the original Contract amount as may be increased by subsequent Supplemental
Agreements.
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ATTACHMENT E

FHWA-12T2 — Revsed May 1, 3012

REGUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

[ A General

Il MNondiscrimmation

lll.  Monsegregated Facilites

IW. Dawis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Prowisicns

WI. Subleting or Assigning the Contract

ViIl.  Safety: Accident Prevention

WVill. False Statements Conceming Highway Projects

¥, Implementation of Clean Air Act and Federal Water
Puollution Controd Act

x Compliance with Gowemmentwide Suspension and

Debament Requiremsnts

Xl.  Certification Reganding Use of Contract Funds fior
Lobbying

ATTACHMENTS

A Employment and Matenals Preference for Appalachian
Diewelopment Highway System or Appalachian Local Access
Road Contracts (incleded in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
consinuction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor] must insert this form in each
subcontract and further require its melusion in all lower tier
subcontracts (excisding purchase orders, rental agreements
and other agreements for supphes or senvices).

The appicable requirements of Form FHWA-1273 are
incorporated by reference for work dene under any purchase
order, rental agreement or agresment for other sensces, The
prime contractor shall be responsitle for compliance by any
subcontracter, bower-ter subconiractor or senvice prowvider

Form FHWA-1273 must be included in all Federai-aid design-
buikd contracts, in all subcontracts and in bower tier
subcontracts (exchuding subcontracts for design senvices,
purchase orders, rental agreements and other agreements for
supplies or services) The design-budder shall be responsibls
for compfiance by any subconiractor, lower-tier subcontractor
or senvice provider.

Contracting agencies may reference Form FHWA-1273 in bid
propasal or request for proposal documents, howsver, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all confracts. subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supphes or senvices related o a
construction contract)

2. Subject to the applicability eriteria neted in the following
sections, these contract provisicns shall apply to all work
performed on the contract by the contractor’s own organzation
and with the assistance of workers wnder the contractor's
immediate supsrntendence and to all work performed on the
contract by pecework, stafion work, or by subcontract
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3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withhoéding of final
payment. termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4 Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any pupose
within the limits of a construction project on a Federal-aid
highway unless it is |abor performed by convicts who are on
parcle, supenvised release, or probation. The temmn Federal-aid
highway does not include roadways functionally ciassified as
local roads or rural mnor collectors.

IL NONDISCRIMINATION

The provisions of this secticn related to 23 CFR Part 230 are
applicable to all Federal-aid constructon contracts and to all
related construction subcontracts of 510,000 or more. The
prowisions of 23 CFR Part 230 are not applicable to material
supply, engineering, cr architectural senace contracts.

In addition, the contractor and all subcontractors must comply
with the fiodlowing policies: Executive Order 11246, 41 CFR 60,
29 CFR 1825-1827, Tifle 23 USC Section 140, the
Rehabilitation Act of 1873, as amended (29 LSC 784), Title VI
of the Ciwvil Rights Act of 1984, a5 amended, and related
regulations including 42 CFR Parts 21, 28 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subconbractors must comply with: the
requirermnents of the Equal Opporfunity Clause in 41 CFR 60
1.4(b) and, for all construction contracts exceeding 510,000,
thie Standard Federal Equal Employment Opporiunity
Construction Contract Specifications in 41 CFR 8043

Mote: The LS. Department of Labor has exclusive authority to
determine compliiance with Exscutive Order 11248 and the
policies of the Secretary of Labor indluding 41 CFR &0, and 28
CFR 1625-1827. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Tithe 23 LISC Section 140, the Rehabilitation Act of 1873, as
amended (28 USC 734}, and Title V| of the Civil Rights Act of
1964, as amended, and related reguiations mcluding 48 CFR
Parts 21, 28 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendi:
A with appropriate revisions to conform to the U5,
Diepartment of Labor (LS DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) reguirements not to discriminate and to take
affirnative action to assure equal opportunity as set forth
under laws, executive orders, rules, reguiations (28 CFR 25,
20 CFR 1830, 28 CFR 1825-18627, 41 CFR &0 and 48 CFR 2T)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and mposed pursuant to 23
.5.C. 140 shall constitute the EEC and specic affimative
acton standands for the contractor's project actvities under
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this contract: The prowvisions of the Amencans with Disabdities
Act of 1890 {42 L.5.C. 12101 et seq.) set forth under 23 CFR
35 and 28 CFR 1630 are incorporated by reference in this
contract. In the executon of this contract, the confractor
agrees to comply with the fellowing minimum specific
requirement actvities of EED:

a. The contractor will work with the contractng agency and
the Federal Govermment to ensure that it has made every
good fath efort to provide equal opportunity with respect o afl
of is terms and conditions of employment and in their review
of actwities under the contract.

b. The contractor will accept as its operating policy the
followng statement

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard fo their race, religion. sex. color,
national origin. age or disability. Such action shall include:
employment, upgrading. demobion, or transfer; recruitment or
recfuitnent advertising: layoff or termination; rates of pay or
other forms: of compensation; and selection for training,
mcluding apprenticeship, pre-apprenticeship. andfor on-the-
job training.”

2. EEQ Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibility for and must be capable of effectvely
administenng and promoting an active EED program and wiho
must be assigned adequate authority and respensibility to do
50,

3. Dissemination of Policy: All members of the contractor’s
staff who are authorzed to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantafy involved in such action, will be made fully
cognizant of, and will implement, the contractor's EED policy
and contractual responsibilities to prowvide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will b= taken as a
Frinimmem:

a. Penodic meetngs of supervisory and personnel office
employees will be conducted before the stan of work and then
not less often than once every six months. at which tme the
contractor's EED policy and its implementation will be
reviewsd and explaned. The meetngs will be conducted by
the EEQ Officer.

b Al new supenvisory or personnel office employees will be
given a thorough mdoctrination by the EEDQ Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EED Cfficer in the
contractor's procedures for loecating and hiring minorities and
WADITRETL.

d. Motices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible o employess,
applicants for employment and potental employess.

e. The contractor's EED policy and the procedures o
implement such poficy will be brought to the atbention of
employess by means of meetings, employee handbooks, or
other appropriate means.
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4. Recruitment: Whan advertsing for employees, the
contractor will include in all advertisements for employees the
notation: “An Egual Opportunity Employer.” All such
adwertsements will b= placed in publications having a large
circulation among minorities and women in the area from
wiach the project work force would nomally be denved.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through pubfic and private employes refermal
sources fkely to yield guafified minonties and women. To
mieet this requirement, the contractor will identify scurces of
potential minorty group employess, and establish with such
identified sources procedures whereby minorty and women
applicants may be refemed to the contractor for employment

b. In the event the contractor has a valid bargaining
agreement prowiding for exclusive hifing hall refemrals, the
contractor is expected fo observe the provisions of that
agreement to the extent that the system mests the contractor's
compliance with EEDQ contract provisions. Where
implementation of such an agreement has the effect of
discrminating agamst mnorites or women, or obligates the
contractor to do the same, such implementation wiolates
Federal nondiscrimnation provisions.

c. The confractor will encourage its present employees to
refer minortes and women as apphicants for employment
Infoermation and procedures with regard to refierming such
applicants will be dscussed with employees.

3. Personnel Actions: Wages, working conditions, and
employes benefits shall be establiished and administered. and
personnel actions of every type, including hiring, upgrading,
promobion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, refigion, sex, nabional
origin, age or disabdity. The following procedures shall be
followed:

a. The contractor will conduct penodic inspections of project
sites o insure that working conditions and employee facilities
do not indicate discriminatory treatment of project side
personnel

b. The contractor will pericdically evaluate the spread of
wages paid within each classfication to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there s evidence of
discrimination. Where evidence is found. the contractor will
prompty take comective action. If the review indicates that the
discrmination may extend beyond the actions reviewed, such
comective action shall include all affected persons,

d. The contractor will promptly nvestgate a8 complants of
alleged discrimination made to the contractor in connection
with its cbiigations under this contract, will attemipt to resolve
such complaints, and will take appropriate comective action
within a reasonable time. I the investigation indicates that the
discrimination may affect persons other than the complainant,
such comective action shall include such other persons. Upon
completion of each investgation, the contractor will inform
every complainant of all of their avenues of appeal.

&. Training and Promoton:

a. The contractor will assst in kecaling, qualifying. and
increasmg the skilis of minonties and women who are
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apphcants for empfoyment or cument employees. Such efforts
should be amed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contrachor's work force reguirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, ie..
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. |In the event a
special provision for traming = provided under this contract,
this subparagraph will be superseded as indicated in the
training postions for persons who receive welfare assistance
in accordance with 23 U_5.C. 140(a)

. The contractor will advise employess and apolicants for
employment of available fraining programs and entrance
requirements for each.

d. The contractor will penodically rewsew the training and
promotion potential of employess who are minorities and
women and will encowage ehigible employess to apply for
such raning and promaotion

T. Unions: If the contractor refies in whole or in part upon
unions as a source of employess, the contractor will use good
faith efforts to obtain the cooperation of such unicns to
increase opportunities for minonties and women. Actions by
the confractor, either directly or through a confractor's
associabon actng as agent, will inchude the procedures set
forth below:

a. The contrachor will use good fath efforts o develep, m
cooperation with the unions, joint traning programs aimed
toward qualifying mone minortes and women for membership
in the unions and increasing the skills of minorities and women
50 that they may qualify for higher pay:ng employment.

b. The contracior will use good faith efforts to incorporate an
EEQ dause into each union agreement to the end that such
union will be contractually bound to refer apphcants without
regard to their race, color, religion. sex. national ongin, age or
disability.

c. The confractor i to obtam information as to the refemrsl
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the kabor union and such kabor union refuses to fumish such
information to the contractor, the contractor shall so cartify to
the contracting agency and shall set forth what efforts have
been made to obtain such nformation.

d. In the event the umon is unable to prowide the contractor
with a reascnable flow of referrals within the time limit set forth
in the collective bargaining agreement. the contractor wil,
through independent recruitrnent efforts. fill the employment
wacancies without regard to race, color, religion, sex, national
origin, age or disabdity; making full efforts to obtain qualified
andior qualifiable mmorities and women. The fadure of a union
to provide sufficient referrals (even though % s obfigated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not refieve the contractor from the
requirements of this paragraph. In the event the union refemal
practice prevents the contractor from meeting the obfigations.
pursuant ko Executive Order 112468, as amended, and these
special prowisions, such contractor shall mmediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be famar
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with the requiremnents for and comply with the Amencans with
Dizabfties Act and af rules and regulations established there
under. Employers must provide reasonable accommeodation in
all employment activities unless to do 5o would cause an
undue hardship.

9_ Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discnminate on the grounds of race, color, religion, sex,
national ongin, age or disability in the selection and retention
of subcontractors, incleding procurement of materials and
leases of equipment. The contracior shall take all necessary
and reasonable steps to enswre nondiscrimination in the
administration of this confract

a. The contractor shall notify 3l potential subcontractors and
suppliers and lessors of their EED obligations under this
contract.

b. The contractor will use good faith efors to ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13{b}:

a. The requirements of 48 CFR Part 28 and the State
DOTs U5, DOT-approved DBE program are mcorporated by
reference.

k. The contractor or subcontractor shall not discriminate cn
the basis of race, color, national onigin, or sex in the
performance of this contract. The contractor shall carmy cut
applicable requirements of 48 CFR Part 28 in the award and
administration of DOT-assisted contracts. Fadure by the
contractor to camy out these requirements is a material breach
of this contract, which may result n the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The confractor shall keep such
records 35 necessary to document compiance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be avagable at
reasonable times and piaces for mspection by authonzed
representatives of the contracting agency and the FHWA

a. The records kept by the contractor shaff dociement the
following:

{1) The nuenber and work hours of minority and non-
minority group membsrs and women employed in each work
classification on the project:

{2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employrment
opportunities for minorities and women: and

{3) The progress and efforts being made n locating, hinng,
training. quaifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the progect, indicating the number of manonity, women. and
non-rinority group employees cumently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1321. The staffing data should
represent the project work force on board i alf or any part of
the last payrofl period preceding the end of July. i on-thejob
training s being reguired by specal provision, the contractor
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will b= required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

. HNONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and o 3l related construction subcontracts of
510,000 or more.

The coniractior must ensure that faclities provided for
employees are provided in such 3 manner that segregation on
the basis of race, color, religion, sex, or national crigin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor’s obfigation extends fusther
to ensure that its employees are not assigned to perform their
sennces at any kocation, under the contracior's control, where
the facdities are segregated  The term facilibes” includes
waiting rooms, work areas, restaurants and other eating areas,
time chocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas. parking lots, drinking fountains,
recreation or entertainment areas, fransportation. and housing
provided for employees. The contractor shall provide separate
or smgle-user restrooms and necessany dressing or sleepmg
areas to assure privacy betmesn sexes

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to 3 related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requiements apply to all projects located within the right-of-
way of 3 roadway that is functionally classified as Federal-aid
highway. This excludes readways funchionally classified as
local roads or meral minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.5. Department of
Labor regulations in 28 CFR 5.5 “Contract provisions and
related makters™ with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a wesk. and without subseguent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3}). the full amount of
wages and bona fide fringe benefs (or cash eguivalents
thereof) due at tme of payment computed at rates not less
than those contaned in the wage determination of the
Secretary of Labor which is attached heretc and made a part
hereod, regardless. of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under secbion 1{b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject o the provisions
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of paragraph 1.d. of this sechion; also, regular contributions
made or costs incwmed for more than a weskly peniod (but not
less often than quarterfy} under plans, funds. or programs
winich cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly penod.
Such laborers and mechanics shall be paid the appropnate
wape rate and fringe benefits on the wage determination for
the dassification of work actually performed, without regard to
skill, except as provided in 20 CFR 5.5{aj4). Laborers or
miechamics performing work in more than one classification
may be compensated at the rate specified for 2ach
classification for the time actually worked therein: Prowded,
That the employer's paymoll records accurately set forth the
time spent in each dassification in which work is performed.
The wage determination {including any additional dassification
and wage rates conformed under paragraph 1.b. of this
section} and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily s=en by the workers.

b.{1) The contractng oficer shall require that any class of
laborers or mechanics, including helpers, which is not fisted in
the wage determination and which s to be employed under the
contract shall be classfied in conformance with the wage
determination. The contracting officer shall approve an
additional classfication and wage rate and fringe bensfits
therefore only when the following criteria have been met

{1} The work to be perfiormed by the dassificaton
requested is not performed by a classification in the wage
determination; and

{ii) The classification s utilized in the area by the
construction industry; and

{iii} The proposed wage rate, inchuding any bona fide
fringe benefts, bears a reasonable relabonship to the
wage rates contained in the wage determmation

{2) K the contractor and the laborers and mechanics 1o be
employed in the dassificaton (if known ), or thew
representatives, and the contracting officer agres on the
classification and wage rate {ncluding the amownt
designated for fringe benefits where appropriate). a report of
the action taken shal be sent by the confracting officer to the
Administrator of the Wage and Hour Disision, Employment
Standards Administration, U.5. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modfy, or disapprove every
acditional dassfication action within 30 days of receipt and
50 advise the contractng officer or will notify the contracting
cificer within the 30-day period that additional time is
Necessany.

{2} In the event the contractor, the laborers or mechanics
to be employed in the classfication or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefis, where appropriate), the
conracting oficer shall refer the questions, inchuding the
views of all interested parties and the recommendation of the
confracting officer, to the YWage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorzed representative, will issue a determination within
30 days of receipt and so advise the contractng oficer or
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will notify the contracting officer within the 30-day penod that
additional tme is necessarny.

[4) The wage rate (inciuding fringe bensfits where
appropnate) determined pursuant to paragraphs 1.b.{2) or
f.b.{3) of this section, shafl be paid to all workers performing
work in the classification under this contract from the first
day on which work 5 performed in the classification.

¢ Whenever the minimum wage rate prescribed in the
contract for a class of [aborers or mechanics inchudes a fringe
benefit whach is not expressed as an howty rate. the contractor
shall esther pay the benefit as stated in the wage detesmination
or shall pay ancther bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the confractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a pian or program, Provided, That the Secretary of
Labor has found, upon the wrtten request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met The Secretary of Labor may require the confractor
to set aside in a separate account assets for the meeting of

obligations under the plan or program.
2. Withholding

The coniracting agency shall wpon its own action or wpon
written request of an authorized representative of the
Department of Labor, withhold or cawse to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the =ame prime contractor, so
rmuch of the accreed payments or advances as may be
conssdered necessary to pay laborers and mechanics,
including apprentices, trainess, and helpers, employed by the
contractor or any subcontractor the full amount of wages
requred by the contract. In the event of failure to pay any
|aborer or mechanic, mcluding any apprentice. trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds wntil such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a perod of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social secunity number of
each such worker, his or her comect classification, howrdy rates
of wages paid {incheding rates of contributions or costs
anticipated for bona fide fringe benefits or cash egquivalents
thereof of the types described in section 1{b)2HE) of the
Davis-Bacon Act), daly and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5{al{1}iv] that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated n providing benefits under a
plan or program described in section 1{&)2){B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits = enforceable,
that the plan or program is financially responsible, and that the
plan or program has been commamicated in writing to the
laborers or mechanics affected. and records which show the
costs anbicipated or the actual cost incurmed i providing such
benefits. Contractors employing apprentices or trainees wnder
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainess, and the ratios and wage rates prescribed in the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract work s perfomed a copy of all payrolls to
the contracting agency.  The paynofis submitted shall set cut
accurately and completely all of the information required to be
maintaned under 29 CFR 5.5(a){3)i}. except that full social
security numbers and home addresses shall not be included
on weekly ransmittals. Instead the payrofis shall only need to
include an individually identifying nmember for each employes (
e.g. , the last fowr digits of the employee's social security
number]). The required weekly payroll mformation may be
submitted in any form desired. Optional Form WH-247 is
available for this purpose from the Wage and Hour Diwvision
Web site at hitp-iwanw dol.gov'esafwhdformsiwh3 Finstr_him
or its successor site. The prime contractor is responsdle for
the submission of copies of payrolls by all subcontractors
Contractors and subconiractors shall maintain the full social
secunty number and cument address of each covered worker,
and shall prowide them upon request to the contracting agency
for transmission to the State DOT, the FHWA, or the Wage and
Hour Division of the Department of Labor for purposes of an
inwestigaton or audit of compiance with prevailing wapge
requirements. It is not a vielation of this section for a prime
contractor to require a subconiractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

{2} Each payroll submitted shall be accompanied by a
“Statement of Compliance.” signed by the contractor or
subcontractor or his or her agent who pays or supenises the

of the persons employed under the contract and shall
certfy the following:

(1) That the payroll for the payroll period contains the
mnformation required to be provided under §5.5 (a)(3)ii) of
Regulations, 28 CFR part 5, the appropriate information is
being maintained under §5.5 (a){3)i) of Reguiatons, 20
CFR part 5. and that such information is comect and
complete;

(i} That each laborer or mechanic {inciuding each
helper, apprentice. and traimes | employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
ndrectly from the full wages eamed, other than
pemissible deductions a5 set forth in Regulations. 28 CFR
part 3;

(iii} That each laborer or mechanic has been paid not
fess than the applicable wage rates and fringe benefits or
cash equivalents for the classfication of work perfomed,
as specified in the applicable wage determination
ncorperated nto the contract
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{3) The weekly submission of a propery executed
certification set forth on the reverse side of Optonal Form
WH-24T shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The falsfication of any of the above certifications may
subject the contractor or subcontractor to cwvil or criminal
prosecution under section 1001 of title 18 and section 231 of
tile 31 of the United States Code.

. Thie contractor or subcontractor shall make the records
required under paragraph 3.a_ of this section available for
inspection. copying, or transcription by authorized
representatives of the contracting agency. the State DOT. the
FHWA. orthe Department of Labor, and shall permit such
representatives to interview employess during working howrs
on the job. If the contractor or subcontractor fals to submit the
required records or to make them avalable, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthemore, fadure to submit the required
records upon request or to make such records available may
be grounds for debamment action pursuant o 20 CFR 5.12.

4 Apprentices and trainees
a. Apprentices (programs of the LISDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Adminstration, Ofice of
Apprenticeship Tramning, Employer and Labor Senvices, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 80 days of probationary
employment a5 an apprentice in such an apprenticeship
program. wio is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training. Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) o be eligible for
probationary employment as an apprentice.

The allowable ratic of apprentices to jeumeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the confractor as to the entire work force under
the registered program. Any worker listed on a payrodl at an
apprentice wage rate. who is not registered or otherwise
employed as stated above, shall be paid not less than the
apphicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality ofher than
that in which its program is regstered, the ratios and wage
rates (expressed in percentages of the joumeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be obsered.

Ewery apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the joumeymen hourly
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rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions. of the apprenticeship program. If the
apprenticeship program does not specfy fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Senvices, or a State Apprenticeship Agency
recognized by the Office. withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the LSDOL).

Except as provided in 28 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed purswant to and
individually registered in a program which has received prior
approval, ewdenced by formal certification by the U5,
Department of Labor, Employment and Training
Administration.

The ratio of trainees to jpumeymen on the job site shall not be
greater than permited under the plan approved by the
Employment and Traming Administration.

Ewery trainee must be paid at not less than the rate specified
in the approved program for the tainee’s level of progress,
expressed as a percentage of the joumeyman hourfy rate
specified in the applicable wage determination. Tramees shall
be paid finge benefits in accordance with the provisions of the
trainee program_ if the rainee program does not mention
fringe benefits, trainees shall be paid the full amownt of finge
benefits isted on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
comesponding joumeyman wage rate on the wage
determination which provides for less than full finge benefits
for apprentices. Any employee Iisted on the payroll at a tranee
rate who is not registered and participating in a traming plan
approwed by the Employment and Training Administration shal
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition. any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for te work actually performed.

In the event the Employment and Training Administration
withdraws approval of a traming program. the contractor will no
lenger be pemitted to utilize trainees at less than the
applicable predetemmined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utlization of
apprentices, trainees and joumeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U5, DOT)

Apprentices and trainees working under apprenticeship and
skill training programs which have been cerified by the
Secretary of Transportation as promating EEQ i connection
with Federal-aid highway construction programs are not
subject fo the requirements of paragraph 4 of this Section V.
The straight time howty wage rates for apprentces and
trainees undsr such programs will be established by the
particular programs. The ratie of apprentces and tranees to
joumeymen shall not be greater than permitted by the terms of
the particular program_

3. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3. which are incosporated by reference in this contract

6. Subcontracts. The confractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower ter
subcontracts. The prime contractor shall be responsible for the
compiiance by any subcontractor or lower tier subcontractor
with all the contract clauses in 28 CFR 5.5

7. Confract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. Al rulings and interpretations of the Dawvs-
Bacon and Related Acts contamed in 28 CFR parts 1. 3. and 5
are herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shadl not
be subject to the general dsputes clause of this contract Swch
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth m 20 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
bebwean the contractor {or any of its subcontractors) and the

contractng agency, the LS. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a By entering into this contract, the contractor certfies that
neither it (nor he or she) nor any person or firm who has an
interest in the contracior’s firm is 3 person or firmn ineligibée o
be awarded Gowemment confracts by virtue of section 3(a) of
the Dawis-Bacon Act or 20 CFR 5.12{@)K 1)

b. Mo part of this contract shall ke subcontracted o any person
or fem ineligible for award of a Govermnment contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12{(aj(1).

c. The penalty for making false statements is prescribed in the
U.5. Criminal Code, 18 U5.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The followng clauses apply to any Federal-aid constructon
contract in an amount in excess of 100,000 and subject to the
owerime provisions of the Contract Work Hours and Safety
Standards Act These clauses shall be inserted in addition to
the dauses required by 20 CFR 5.5{a) or 20 CFR. 4.6. As
used in this paragraph, the terms aborers and mechamics
include watchmen and guards.

1. Overtime requirements. Mo contractor or subcontractor
contracting for any part of the contract wark which may require
or invoive the empdoyment of laborers or mechanics shall
require or pemmi any such laborer or mechanic in any
workweek in which he or she is employed on such work o
work in excess of forty hours in such workwesk unless such
laborer or mechanic receves compensabion at a rate not less
than one and one-half times the basic rate of pay for all hows
worked in excess of forty hours in such workwesk

2. Violation; liability for unpaid wages; liguidated
damages. In the svent of any viclation of the clause set forth
in paragraph {1.) of this section, the contractor and any
subcontractor responsible therefor shall be §able for the
unpaid wages. In addition. such contracter and subcontractor
shall be liable to the United States (in the case of work done
under contract for the Distnct of Columbia or a temitory, to such
District or to such termtory), for liquidated damages. Such
liguidated damages shall be computed with nespect to each
individual laborer or mechanic, including watchmen and
guards, emploved in viclabion of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individieal was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtme wages required by the
clause set forth in paragraph (1.} of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payabée on account of work performed by the
contractor or subcontractor under any swch contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Wiork
Hours and Safety Standards Act, which is held by the same
prime coniractor, such sums as may be determined to be
necessary to satisfy any liabilites of such contractor or
subcontractor for unpaid wages and liguidated damages as
prowided in the clause set forth in paragraph {2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1)
through {4.) of this section and afso a dlause requinng the
subcontractors to include these clauses in any lower ter
subcontracts. The prime contractor shall be responsible for
compéiance by any subcontractor or lower Ber subcontractor
with the dawses set forth in paragraphs (1.) throwgh (4.) of this
section.
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VI SUBLETTING OR ASSIGNING THE CONTRACT

This prowision is applicable o a8 Federal-aid construction
contracts on the Nabonal Highway Systemn.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage i specified elsewhere in the confract) of
the total original contract price, excluding any specalty tems
designated by the contracting agency. Specialty items may be
performed by subcontract and the ameunt of any such
speciafty items performed may be dedwcted from the total
orginal contract price before computing the amownt of work
required ko be perfiormed by the contractor's own organzation
{23 CFR 835.116).

a. The term “perfiorm work with its own organization” refers
to workers employed or leased by the prme contractor, and
equipment owmed or rented by the prime contractor, with or
without operators, Such term does not include empioyees or
equipment of a subcontractor or lower Ber subconiractor,
agents of the prime contractor, or any other assignees. The
term may include payments for te costs of hirng leased
employees from an employee leasng firm mesting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this termn i the prime
contracior meets all of the following conditions:

{1) the prime contracior maintains control over the
supervision of the day-lo-day activities of the leased
employees. ) i

{2} the prime contractor remains responsible for the quality

of the work of the leased employees;

{2) the prime conftractor retains all power to accept or
exclude individual employees from work on the project and

{4} the prime contracior remains ukimately responsible fior

the payrnent of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b "Specialty ftems” shall be consirued to be limited to work
that requires highly specialized knowledge, abfities, or
equipment not ordnanly avadable in the type of contracting
organzations qualified and expected to bid or propose on the
contract as a whole and in general are to be Emited to minor
components of the overall confract

2. The contract ameunt upon which the requirements set forth
in paragraph {1} of Secton V| s computed inchudes the cost of
materia and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The centractor shall fumish (a) a competent supenntendent
or supenvisor who s employed by the firm, has full authonity to
direct performance of the work = accordance with the contract
requirements, and is in charge of all constuction operations
{regardizss of who performs the work) and {b) such other of its
own organzational resources (supenvision, managament, and
enginesnng senices) as the contracting officer determines is
necessary to asswre the performance of the contract

4. Mo portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authonzed representative, and such
cansent when given shall not be construed to refisve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contraciing agency has assured that each subcontract is

144

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% selff-performance requiremnent of paragraph (1) is
nit apphicable to design-build contracks; however, contracting
agencies may establish their owm self-performance
requirements.

VIL SAFETY: ACCIDENT PREVENTION

This provision 15 applicabe toafl Federal-aid
constructicn contracts and 1o all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State. and local laws
govemning safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguands, safety dewces and
protective equipment and take any other needed acbons as it
determines, or as the contracting officer may detammine. to be
reasonably necessary to protect the Bfe and haatth of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2 |tis a condition of this contract, and shall be made a
condition of each subcontract, which the confractor enters into
pursuant to this contract. that the contractor and any
subcontractor shafl not permit any employee, in peformance
of the coniract, to work = surmoundings or under conditions
which are unsanitary, hazardous or dangerous o hisher
health or safety, as determined under construction safety and
health standards (280 CFR 1828) promulgated by the Secretary
of Laheor, in accondance with Section 107 of the Contract Work
Hours and Safety Standands Act (#0 U.5.C. 374).

3. Pursuant fo 28 CFR 1828.3, it is a condition of this contract
that the Secretary of Labor or authorzed representative
thereof, shall have right of entry to any site of contract
performance o inspect or nvestigate the matter of compliance
with the construction safety and health standards and to camy
out the duties of the Secretary under Section 107 of the
Contract Work Howrs and Safety Standards Act (40
U.5.C.aTHL

VII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable toal Federal-aid
construction contracts and fo all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliabilty on staterments and representations made
by engneers, contractors, suppliers, and workers on Federal-
aid highway projects, it s essential that all persons concemed
with the project perform their functions. as carefully, thoroughby,
and honestly as possinle. Willful falsification, distortion, or
misrepresentation with respect to any facts related to te
project is a vielation of Federal law. To prevent any
rmisunderstanding regarding the seriousness of these and
similar acts, Fomm FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 835} in one or mone
places where it is readly available to all persons concemed
with the project

18 WL5.C. 1020 reads as follows:
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“Whoever, being an officer, agent, or employee of the United
States. or of any State or Temitory. or whoever, whether a

person. association, firm, or corporabion, knowingly makes any
false statement, false representation, or false report as to the
character, qualty, guantity, or cost of e matenial used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connecton with the
submission of plans, maps, specfications, contracts, or costs
of construction on any highway or related prosect submitted for
approval to the Secretary of Transportation; or

Whoewer knowingly makes any false statement, false
representation, false report or false daim with respect to the
character, quality, gquantity. or cost of any work performed or fo
be performed. or materials fumished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secrefary of Transportation; or

Whoewer knowing'y makes any false statement or false
representation as to material fact in any staternent, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1818, (30 Stat. 355), as amended
and supplemented;

Shall be fined under this titke or impnsoned not more than 5
years or both.”

DL IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to af Federal-aid constructon
contracts and to 2 related subcontracts.

By submission of this bid/proposal or the execubon of this
contract, or subcontract, as appropriate. the bidder, proposer,
Federal-aid constrection contractor, or subcontractor, as
appropriate. will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the:
performance of this contract = not prohibited from receiving an
award due fo a viodation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subconiract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such reguirements.

X_CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to a Federal-aid construction
contracks, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost 525,000 or more — as
defined in 2 CFR Parts 180 and 1200

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this propesal, the prospective
first tier participant is providing the certification set out below,

b. The inability of a person o provide the certification set out
below will not necessariy resuft n denial of participation i this
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covered transaction. The prospective first ber participant shall
submit an expianation of why it cannot provide the certification
set out below. The certificabion or explanation will be
considersd in connecton with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to fumish a
certfication or an explanation shall disgualify such a person
from participation in this transaction.

c. The certification m this dause s a matena representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this ransaction. i itis later
determined that the prospective parbcipant knowingly rendered
an emoneous certification, in additon to other remedies
available to the Federal Govemment. the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate writhen notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leams that its certification was emoneous when
submitted or has become emoneous by reason of changed
cimumstances.

&. The terms “covered transaction.” "debarmed.”
“suspended,” Tneligible,” “participant,” "persen,” “pnncipal,”
and “woluntarfy excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction betwesn a
grantee or subgrantee of Federal funds and a participant (such
as the prme or general contract). “Lower Tier Coversd
Transactions” refers to any covered transaction under a First
Tier Coversed Transaction (such as subcontracts). “Farst Tier
Participant” refers to the participant who has entered into a
coversd transaction with a grantee or subgrantee of Federal
funds {swch as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered nto a
coversd transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and supplers)

f. The prespective first tier participant agrees by submitting
this proposal that. should the proposed covered transaction be
entered mnfo, it shall not knowngly enter into any lower tier
covered transacton with a person who is debamed,
suspendad, declared ineligible, or voluntarily exchuded from
participation in this covered transaction. unless authorized by
the department or agency entering into this transaction.

@. The prospective first tier participant further agrees by
submittng this proposal that it will include the clause titled
"Certification Regarding Debarment. Suspension, Inefgibdity
and Voluntary Exclusion-Lower Teer Covered Transactions,”
prowided by the department or contracting agency. entering
into this covered transaction. without modification, in al lower
tier covered transactions and in all solicitations for lower tier
coversd transactions exceeding the $25,000 thweshold.

. A participant in a covered transaction may rely upon a
certfication of a prospective participant m a lower ter covered
transaction that is not debarred. suspended, ineligible. or
woluntanly exciuded from the covered ransaction, uniess it
knows that the certfication is emoneous. A participant is
responsible for ensuring that its principais are not suspended,
debarred, or otherwise meligible o particpate in covered
transacbons. To venfy the eligibfity of its principals, as well as
the ebgibilty of any kower tier prospective participants. each
participant may, but is not required to, check the Excluded
Parties List Systern website (https.\www epls gow'), which s
compded by the General Services Administration
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i. Mothing contained in the foregoing shafl be construed to
requee the establishment of a system of records i order to
render in good faith the certification required by this dause.
The knowledge and information of the prospective participant
is not required to excesd that which s normally possessed by
a prudent person n the ondinary course of business dealings.

|- Except for transactions authorized under paragraph (fj of
these instructions, f a participant in a covered ransaction
knowmngly enters into a lower fier coversd transacton with a
persan who is suspended, debamed, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may temminate this transaction for cause
or default

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a The prospective first tier participant cerifies to the best of
its knowledge and belief. that it and is principals:

{1} Are not presently debamed, suspended, proposed for
debarment, deciared ineligitie, or voluntarnly excluded from
participating in cowered transactions by any Federal
department or agency;

{2} Hawe not within a three-year penod preceding this
proposal been conwvicted of or had a civil judgment rendered
against them for commission of fraud or a cominal offense in
connection with obfaining. attempting to obtain, or performing
a public (Federal, State or local} transaction or contract under
a public tran=action; viclation of Federal or State anfitrust
statutes or commissicn of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

{3} Are not presently indicted for or otherwise criminally or
civilly charged by a gowemmental entity (Federal, State or
local} with commission of any of the offenses enumerated in
paragraph (a2} of this cedification; and

{4} Hawve not within a three-year period preceding this
application/proposal had one or more public transactions
{Federal, State or bocal) terminated for cause or default.

b. Where the prospective participant is unabie to certfy to
any of the staternents in this cenificalion, such prospective
participant shall attach an explanation to th=s proposal.

2. Instructions for Certification - Lower Tier Participants:

{Appdicable to all subcontracts, purchase orders and other
loweer tier transactions requinng prior FHW A approval or
estmated to cost 525,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, te prospective
lower tier s providing the certfication set out below.

b. The certification in this clause s a matenal representation
of fact wpon which reliance was placed when this ransaction
was entered into. it is later determined that the prospectve
loweer tier participant knowingly rendersd an emoneous
certification, in additon to other remedies available to the
Federal Govemment, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debamment.

c. The prospective lower tier parficspant shall prowde
immediate writhen nobice o the person to which this proposal is
submitted if at any time the prospective lower tier participant
leams that its certification was emoneous by reason of
changed circumstances.

d. The terms “coversd transaction.” "debamed,”
"suspended,” “inefigible,” "participant,” "person.” “principad,”
and “woluntaniy excheded,” as used in this clause, are defined
in 2 GFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Teer Cowvered Transactbons”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract) “Lower Tier Covered Transactions™
refiers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “Farst Tier Particpant™
refers to the participant who has entered into a covered
transaction with a grantee or subgrantes of Federal funds
{suich as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
coversd transaction with a First Tier Parteipant or other Lower
Tier Participants {such as subcontractors and suppliers).

& The prospectve lower tier partcipant agrees by
submitting this proposal that. should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared inefigibée, or voluntariy
excluded from partcipation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower Ber participant further agrees by
submitting this proposal that it will include this clawse titled
"Certification Debarment. Suspension, Ineligbdity
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier coversd transactons and
in all solicitations for lower tier cowered ransactions exceeding
the 525,000 threshold

g. A participant m a cowered transactbon may rely upon a
certfication of a prospective participant in a lower Ber covered
transaction that is not debarred, suspended, ineligible. or
woluntardy excheded from the coversd ransaction, unfess it
knows that the cerffication is emoneous. A parficipant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise neligible to participate in covered
transactions. To verfy the eligibfity of its principats, as well as
the efigibibty of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List Systern website (hHps-ifweana epls gow'), which is
compied by the General Services Administration.

. Motheng contamed in the foregoing shall be construed to
require establishment of a system of records in order o render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which = nommally possessed by a prudent person
in the crdinary course of business dealings.

L Except for transactions authorized under paragraph e of
thess insiructions, i a paricipant in 3 covered transaction
knowingly enters info a lower tier covered ransacton with a
person who = suspended, debamed, meligible, or voluntarily
excluded from partcipation in this transaction, in addition to
other remedies available o the Federal Government, the
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department or agency with which this transaction onginated
may pursue available remedies, induding suspension andior
debamment.

TR

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Participants:

1. The prospectve lower tier participant certfies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant s unable 1o
certify to any of the statements m this certification, such
prospective participant shall attach an explanation to this
proposal.

(R RN

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable o 3 Federal-aid construction
contracts and to 3 related subconfracts which exceed
$100,000 (48 CFR 20).

1. The prospectve parbicipant certifies, by signing and
submatting this bid or proposal, to the best of his or her
knowiedge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned. o any person for
influencing or atiempting to influence an officer or employes of
any Federal agency. a Member of Congress, an oficeror
employee of Congress, or an employes of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperatve agreement

b. if any funds other than Federal appropriated funds have
been paid or will be paid to any person for mfluencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employse of a Member of Congress in
connection with this Federal contract, grant. loan, or
cooperative agreement. the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying.” in accordance with its instructions.

2. This certfication = a matenal representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this cerification s a prerequisite
for making or entering into this transaction imposed by 31
WS.C. 1352, Any person whi Tads fo file the required
certification shall be subject to a civi penalty of not less than
510,000 and not miore than 5100.000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be incheded in all lower tier
subcontracts, which exceed 5100.000 and that all such
recipients shall certify and dsclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFEREMCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR AFPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This prowisicn is applicable to 2 Federai-aid projects funded
under the Appalachian Regional Developrment Act of 1865

1. During the perfoemance of this confract, the contractor
undertaking to do work which s, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
reguiarfy reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated. except:

a. To the extent that qualified persons regularly residing in
the area are not avaiable.

b. For the reasonable needs of the contractor to employ

supenvisony or specially experenced personnel necessary fo
assure an efficient execution of the contract work.

c. For the ohiigation of the confractor to offer employment fo
present or former employees as the result of a lawf collective
bargaming contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exgead 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classfications of the
|aborers, mechanics and other employees requined to perform
the contract work, {b) the number of employees required in
each classification, (¢) the date on which the participant
estimates such employees will be reguired, and {d) any other
pertinent information required by the State Employment
Semvice to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work. the
information submitted by the contractor in the ongnad job order
is substantially modified. the participant shall promptly notify
the State Employment Senvice.

3. The coentractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Semvice. The contrachor is not requirsd fo grant employment to
any pob applicants who, in his opinion. are not qualified o
perform the classification of work required.

4. If, withan one week following the placing of a job onder by
the contractor with the State Employment Senace, the State
Employment Service is unable to refer any qualfied job
apphicants to the contractor, or less than the number
requested, the State Employment Senvice will forward a
certificate to the contractor indicating the unavadability of
apphcants. Such certificate shall ke made a part of the
contractor's permanent progect records. Ulpon receipt of this
certficate, the contractor may employ persons who do not
normally reside in the labor area 1o fill positions covered by the
certificate, notwithstanding the provisions of subparagraph [ 1c)
above.

5. The prosisions of Z3 CFR 633.207(e) afow the
contracting agency to provide 3 confractual preference for the
use of mineral resounce materials native to the Appalachian
region.
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. The contractor shall include the prowsions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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ATTACHMENT F (Reduced size shown below; Obtain full size form from FDOT website:
http://www.fdot.gov/PROCEDURES/forms.shtm and submit completed form with bid.)

PROCUREMENRT
L]

CERTIFICATION FOR DISCLOSURE OF LOBEYING ACTIVITIES
ON FEDERAL-AID CONTRACTS

(Compliance with 43CFR, Section 20.100 (b))

The prospective participant certifies, by signing this certification, that to the best of his or
her knowledge and belief.

(1) No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employes of any federal agency, a Member of Congress, an officer of employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contract, the making of any federal grant, the making of any federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
federal agency, a Member of Congress, an officer or employee of Congress, or an
employes of a Member of Congress in connection with this federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure of Lobbying Activities”, in accordance with its instructions.
(Standard Form-LLL can be obtained from the Florida Department of Transportation's
Professional Services Administrator or Procurement Office. )

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title
31, U.S. Code. Any person who fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The prospective participant also agrees by submitting his or her proposal that he or she
shall require that the language of this cerification be included in all lower tier
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.

Mame of Consultant:

By: Date: Authorized Signature

Title:
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ATTACHMENT G (Reduced size shown below; Obtain full size form from FDOT website:
http://www.fdot.gov/PROCEDURES/forms.shtm and submit completed form with bid.)

ETATE OF FLORIDA DEFARTMENT OF TRANEPCHRTATION ITe-030-34
DISCLOSURE OF LOBBYING ACTIVITIES FRoCuREe

Is this form applicable to your firm?
YES[OQ HNO[O

If mo, then please complete section 4
below for “Prima"

1. Type of Federal Action:

2. Status of Federal Action:

a. contract a. bid/offer/application a. initial filing

b. grant b. initial award b. material change

c. cooperative agreement c. post-award For Material Change Only:
d. loan Year: Quarter:
. loan guarantee Date of last report:

f. loan insurance (mmiddiyyyy)

3. Report Type:

4_Mame and Address of Reporting Entity:
[ Prime O Subawardes
Tier | if known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and
Address of Prime:

Congressional District, i known: 4c

Congressional District, i known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known:

9. Award Amount, if known:

3

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI:

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is authorized by fitke 31
U.5.C. section 1252. This disclosure of lobbying activities s a
material representation of fact upon which reliance was placed
by the tier above when this transaction was made or entersd
into. This disdosure is required pursuant to 31 U.5.C_ 1352,
This information will be available for public inspection. Any
person whao fails to file the required disclosure shall be subject
to a civil penalty of not less than 510,000 and not mare than
5100,000 for each such failure.

Federal Use Only:

Signature:

Print Name:

Title:

Telephone Mo.: Date (mmiddiyyyy):

Authorized for Local Reproduction
Standard Form LLL {Rev. 7-87)
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ITE030-34

a4
Fage ZofZ

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBEBYING ACTIVITIES

Thiz disclosure form shall be completed by the reporting entity, whether subawardee or pime Federal recipient, at the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to fitle 31 U.5.C.
section 1352, The filing of a form is required for each payment or agreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by
the Office of Management and Budget for additional information.

1. ldentify the type of covered Federal action for which lobbying activity is andior has been secured to influence the
outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup repert caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previoushy submitted report by this reporting enfity for this covered Federal action.

4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, i
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. ldentify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or descripfion for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

&. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 {(e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the confract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter

the Federal amount of the awardfloan commitment for the prime entity identified in item 4 or 5.

10. ({a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal
action.

{b) Enter the full names of the individual{s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Mame, and Middle Initial {MI).

11. The cerifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, a5 amended, no persons are required to respond to a collection of information waless it displays a

walid OME Confrod Mumber. The valid OMB control numbser fior this information collection is OMB Mo, D348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions fer reducing this burden, to the Office of Management and
Budget, Papenwork Reduction Project (0343-0045), Washington, DC 20503.
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ATTACHMENT H: DAVIS-BACON WAGE DETERMINATION

General Decision Number: FL170190 08/04/2017 FL190
Superseded General Decision Number: FL20160190
State: Florida

Construction Type: Highway

County: Monroe County in Florida.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.20 for calendar year 2017 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.20 (or the applicable wage rate
listed on this wage determination, if it is higher) for all
hours spent performing on the contract in calendar year 2017.
The EO minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/06/2017
1 08/04/2017

* ELEC0349-002 02/27/2017

Rates Fringes
ELECTRICIAN. .ttt ittt it iiteeeanns $ 32.11 11.80
© surL2013-008 08/19/2013
Rates Fringes
CARPENTER, Includes Form Work....$ 11.95 1.44
CEMENT MASON/CONCRETE FINISHER...S$ 13.65 0.00
HIGHWAY/PARKING LOT STRIPING:
Operator (Striping Machine)..... $ 12.70 0.00
HIGHWAY/PARKING LOT STRIPING:
Operator (Spray Nozzleman)....... $ 13.08 0.00
INSTALLER - GUARDRAIL............ S 14.44 0.00
IRONWORKER, REINFORCING.......... $ 13.85 0.00
152
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LABORER (Traffic Control

Specialist) cviiii ittt

LABORER: Asphalt, Includes
Raker, Shoveler, Spreader and

Distributor........ ...
LABORER: Common or General......
LABORER: Flagger.......eeeeeeea.

LABORER: Grade Checker..........

LABORER: Landscape &

Irrigation..v. ettt eeeeeeennn

LABORER: Pipelayer.......ceeee...

OPERATOR:

Backhoe/Excavator/Trackhoe.......

OPERATOR: Bobcat/Skid

Steer/Skid Loader.........ceueu...
OPERATOR: Broom/Sweeper.........
OPERATOR: Bulldozer.............
OPERATOR: Crane.........c.coveee..
OPERATOR: Forklift..............
OPERATOR: Grader/Blade..........
OPERATOR: Loader............o...
OPERATOR: Mechanic..............
OPERATOR: Milling Machine.......

OPERATOR: Oiler..........cccvuvu..

OPERATOR: Paver (Asphalt,

Aggregate, and Concrete).........
OPERATOR: Roller................
OPERATOR: Screed........ccvvvnun.

OPERATOR: Trencher..............

TRAFFIC SIGNALIZATION:

Traffic Signal Installation......

TRUCK DRIVER: Dump Truck........

12.

13.

11.

11.

11.

12.

17

11.

10.

13.

17.

11.

16.

16.

13.

13.

12.

18.

13.

15.

16.

19.

12.
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68
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83
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59

55
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61
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79
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03

66

.71

.00
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.00

.00

.00

.00

.00

.00

.00

.00

.00
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
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indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
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be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

*

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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ATTACHMENT I

_ APPENDICES Aand E
Revised 01/2015

Dwring the performance of this contract, the contractor, for itself, its assignees and successors in
interest (hereinafter refermed to as the “*Contractor”) agrees as follows:

(1.} Compliance with Regulations: The Contractor shall comply with the Regulations relative to
nondiscrimination in Federally-assisted programs of the U5, Department of Transportation
{hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this Agreement.

{2_) Nondiscrimination: The Confractor, with regard to the work performed during the contract,
shall not discriminate on the basis of race, color, national corigin, sex, age, disability, religion
or family status in the selection and retention of subcontractors, including procurements of
matenals and leases of equipment. The Contractor shall not participate either directly or
indirectly in the discrimination prohibited by section 21.5 of the Regulations, including
employment practices when the contract covers a program set forth in Appendix B of the
Regulations.

(3.} Solicitations for Subcontractors, including Procurements of Materials and Equipment:
In all sclicitations made by the Contractor, sither by competitive bidding or negotiation for
work to be performed under a subcontract, including procurements of materials or leases of
equipment; each potential subcontractor or supplier shall be notified by the Contractor of the
Contractor's obligations under this contract and the Regulations relative to nondiscrimination
on the basis of race, color, national origin, sex, age, disability, religion or family status.

(4.} Information and Reports: The Confractor shall provide all information and reporis required
by the Regulations or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Florida Department of Transportation, the Federal Highway Adminisiration, Federal Transit
Administration, Federal Aviation Administration, and/or the Federal Motor Carrier Safety
Administration to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of a Contractor is im the exclusive possession of
anocther who fails or refuses to fumish this information the Contractor shall so cerdify to the
Flornda Department of Transportation, the Federal Highway Adminisfration, Federal Transit
Administration, Federal Awviation Administration, andfor the Federal Motor Carrier Safety
Administration as appropriate, and shall set forth what efforts it has made to obtain the
information.

{5.) Sanctions for Moncompliance: In the event of the Confractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Depariment of Transportation shall
impose such contract sanctions as it or the Federal Highway Adminisfration, Federal Transit
Administration, Federal Awviation Administrafion, andfor the Federal Motor Camier Safely
Administration may determine to be appropriate, including, but not limited to:

a. withholding of payments to the Contractor under the contract wntil the Contractor
complies, andior
b. cancellation, termination or suspension of the contract, in whole or in part.

(&) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1)
through (7) in every subcontract, including procurements of maternals and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The
Contractor shall take such action with respect to any subcontract or procurement as the
Flonda Department of Transportation, the Federal Highway Adminisfration, Federal Transit
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Adminisiration, Federal Aviation Administration, andfor the Federal Motor Camer Safety
Adminisiration may direct as a means of enforcing such provisions including sanctions for
noncompliance. In the event a Contractor becomes involved in, or is threatened with,
litigation with a sub-contractor or supplier as a result of such direction, the Contractor may
request the Flonda Depariment of Transportafion to enter into such litigation to protect the
intereste of the Florida Depariment of Transportafion, and, in addition, the Contractor may
request the United States to enter into such litigation to protect the interests of the United
States.

(7.) Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights
Act of 1964 (42 US.C. § 2000d et =eq., 78 stat. 252), (prohibits discrimination on the basis of
race, cobor, national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, (42 US5.C. § 4601), (prohibits unfair treatment
of perzons dizplaced or whose property has been acquired because of Federal or Federal-aid
programs and projects); Federal-Aid Highway Act of 1973, (23 US.C. § 324 et seq.),
(prohibits discrimination on the basis of sex); Section 504 of the Rehabilitation Act of 1973,
(29 U.5.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability);
and 49 CFR Part 27, The Age Discrimination Act of 1975, as amended, (42 U.5.C. § 6101 et
seq.), (prohibits discrimination on the basiz of age); Airport and Airway Improvement Act of
1882, (49 USC § 471, Section 47123), as amended, (prohibits discrimination based on race,
creed, color, national origin, or sex); The Civil Rights Restoration Act of 1987, {PL 100-209),
{Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activiies” to include all of the programs or
activities of the Federal-aid recipients, sub-recipients and confractors, whether such
programs or activiies are Federally funded or not); Titles Il and 1l of the Americans with
Digabilities Act, which prohibit dizcrimination on the basis of disability in the operation of
public entities, public and private transportation systems, places of public accommodation,
and certain testing entities (42 U.S.C. §§ 12131 — 1218%) as implemented by Department of
Transportation regulations at 49 CF.R. pars 37 and 38, The Federal Aviation
Administration's Mon-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on
the basis of race, color, national origin, and sex); Executive Order 12898, Federal Actions to
Address Environmental Justice in Minority Populations and Low-Income Populations, which
ensures non-discrimination against minority populations by discouraging programs, policies,
and activities with disproporticnately high and adverse human health or environmental effects
on minorty and low-income populations; Executive Order 13166, Improving Access to
Services for Persons with Limited English Proficiency, and resulting agency guidance,
national origin discrimination includes discrimination because of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that
LEP perzons have meaningful access to your programs (70 Fed. Reqg. at 74087 to 74100);
Title X of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.5.C. 1681 et seqg).
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ATTACHMENT J STATE OF FLORIDA DESARTMENT OF TRANSSORTATION SZ5010-40

LOCAL AGENCY PROGRAM AGREEMENT A e
Fage 1 of 16
FPN: FPN: FPN:
Federal Mo (FAIN]: Federal No (FAIN): Federal No (FAIN:
Federal Award Date: Federal Award Date: Federal Award Date:
Fund: Fund: Fund:
Org Code: Org Code: Org Code:
FLAIR Approp: FLAIR Approp: FLAIR Approp:
County MNo: Contract Na:
Local Agency Vendar No: Local Agency DUNS Mo

Catalog of Federal Domestic Assistance (CFDA).  20.205 Highway Planning and Construction

THIS LOCAL AGENCY PROGRAM AGREEMENT (“Agreement”), is made and entered into this day of
. hetwesn the State of Florida, Depariment of Transportation, an agency of the State of Florida
{“Department™), and (“Agency”).

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations in this Agreement,
the parties agree as follows:
1. Authority: The Agency, by Resolution Mo. dated the day of .20 a
copy of which is attached as Exhibit “F" and made a part of this Agreement, has authorized its officers o execute this
Agreement on its behalf. The Department has the authority pursuant to Section 339.12, Florida Statutes, to enter into this
Agreement.

2. Purpose of Agreement: The purposs of this Agreement is to provide for the Depariment’s participation in

, as further described in Exhibit "A", Project Description and Responsibilities attached to and incorporated in this
Agreement (“Project”), to provide Department financial assistance to the Agency, state the terms and conditions upon
which Depariment funds will be provided, and to set forth the manner in which the Project will be undertaken and
completed.

3 Term of Agreement: The Agency agrees to complete the Project an or hefore . If the Agency does not
complete the Project within this time period, this Agreement will expire on the last day of the scheduled completion as
provided in this paragraph unless an extension of the time period is requested by the Agency and granted in writing by the
Department prior to the expiration of this Agreement. Expiration of this Agreement will be considered temination of the
Project. The cost of any work performed after the expiration date of this Agreement will not be reimbursed by the
Department.

4, Project Cost:

A, The total cost of the Projectis § . This amount is based upon the schedule of funding in Exhibit "B",
Schedule of Funding attached to and incorporated in this Agreement. The Agency agrees to bear all
expenses in excess of the tofal cost of the Project and any deficits involved. The schedule of funding
may be modified by mutual agreement as provided for in paragraph 5.1

B. The Depariment agrees to participate in the Project cost up to the maximum amount of 3 and as
mare fully described in Exhibit "B". This amount includes Federal-aid funds which are limited to the actual
amount of Federal-aid participation.

C. Project cosis eligible for Department participation will be allowed only from the date of this Agreement. It
is understood that Department participation in eligible Project costs is subject to:

i. Legislative approval of the Department’s appropriation request in the work program year that the
Project is scheduled to be committed;

ii. Availability of funds as stated in subparagraphs 5.L. and 5.M. of this Agreement;
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jii. Approval of all plans, specifications, contracts or other obligating documents and all other terms
of this Agreement; and

iv. Department approval of the Project scope and budget at the time appropriation authority
becomes available.

Requisitions and Payments:

A, The Agency shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the reguired minimum level of service to be performed and the criteria for evaluating
successful completion. The Project and the quantifiable, measurable, and verifiable units of deliverables
are described more fully in Exhibit “A".

B. Invoices shall be submitted by the Agency in detail sufficient for a proper pre-audit and post-audit based
on the quantifiable, measurable and verifiable units of deliverables as established in Exhibit A"
Deliverables must be received and accepted in writing by the Department's Project Manager prior to
payments.

C. The Agency shall charge to the Project account all eligible costs of the Project except costs agreed to be
bome by the Agency or its confractors and subcontractors. Costs in excess of the programmed funding
or attributable to actions which have not received the required approval of the Department shall not be
considered eligible costs. All costs charged to the Project, including any approved senvices confributed by
the Agency or others, shall be supported by property executed payrolls, ime records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of the charges.

D. Supporting documentation must establish that the deliverables were received and accepted in writing by
the Agency and must also establish that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Exhibit “A™ was met.

E. Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department’s
Contractor Travel Form Mo, 300-000-06 and will be paid in accordance with Section 112.061, Florida
Statutes and the most curent version of the Disbursement Handbook for Employess and Managers.

F. Payment shall be made only after receipt and approval of goods and senvices unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida
Statutes. If the Department determines that the performance of the Agency is unsatisfactory, the
Department shall notify the Agency of the deficiency to be comrected, which comection shall be made
within a time-frame to be specified by the Department. The Agency shall, within five days after notice from
the Department, provide the Depariment with a comective action plan describing how the Agency will
address all issues of contract non-performance, unacceptable performance, failure to meet the minimum
performance levels, deliverable deficiencies, or contract non-compliance. If the cormective action plan is
unaccepiable to the Depariment, the Agency shall be assessed a non-performance retainage equivalent
to 10% of the total invoice amount. The retainage shall be applied to the invoice for the then-cument
billing pericd. The retainage shall be withheld until the Agency resolves the deficiency. If the deficiency
is subseguently resolved, the Agency may bill the Department for the retained amount during the next
billing perod. If the Agency is unable o resolve the deficiency, the funds retained may be forfeited aft the
end of the Agreement’s term.

G. Agencies providing goods and services to the Department should be aware of the following time frames.
Inspection and approval of goods or services shall take no longer than 20 days from the Depariment's
receipt of the invoice. The Department has 20 days fo deliver a request for payment (voucher) to the
Department of Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the goods or services are received, inspecied, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
to Secrion 55.03(1), F.5., will be due and payable, in addition to the invoice amount, to the Agency.
Interest penalties of less than one (1) dollar will not be enforced unless the Agency requests payment.
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Invoices that have o be retumed to an Agency because of Agency preparation emors will result in a delay
in the payment. The invoice payment requirements do not start undil a propery completed invoice is
provided fo the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Agencies who may be experencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

. Records of costs incurmed under the terms of this Agreement shall be maintained and made available

upon request to the Department at all imes during the period of this Agreement and for five years after
final payment is made. Copies of these documents and records shall be fumished to the Department
upon request. Records of costs incured include the Agency's general accounting records and the project
records, fogether with supporting documents and records, of the contractor and all subcontractors
performing work on the project, and all other records of the Contractor and subconfractors considered
necessary by the Department for a proper audit of costs.

Prior to the execuiion of this Agreement, a Project schedule of funding shall be prepared by the Agency
and approved by the Department. The Agency shall maintain said schedule of funding, carry out the
Project, and shall incur obligations against and make disbursements of Project funds only in conformity
with the latest approved schedule of funding for the Project. The schedule of funding may be revised by
execution of a Local Agency Program (“LAPT) Supplemental Agreement between the Department and the
Agency. The Agency acknowledges and agrees that funding for this project may be reduced upon
determination of the agency's contract award amount. If revised, a copy of the Supplemental Agreement
shall be forwarded to the Department's Compiroller. Mo increase or decrease shall be effective unless it
complies with fund paricipation reguirements of this Agreement and is approved by the Department’s
Comptroller.

If, after Project completion, any claim is made by the Department resulting from an audit or for work or
senvices performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Agency owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any
amount pursuant to this paragraph shall not be considered a breach of contract by the Departrment.

. The Agency must submit the final invoice on the Project to the Department within 120 days after the

completion of the Project. Invoices submitted after the 120-day time perod may not be paid.

. The Department’s performance and obligation to pay under this Agreement is contingent upon an annual

appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal years,
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being
incumed. See Exhibit “B" for funding levels by fiscal year. Project costs ufilizing these fiscal year funds
are not eligible for reimbursement if incurmed prior to funds approval being received. The Department will
nodify the Agency, in writing, when funds are availahle.

. In the event this Agreement is in excess of 325,000 and has a term for a period of more than one year,
the provisions of Section 335.135(6)(a), Florida Statutes, are hereby incorporated:

"The Depariment, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess
of the amounts budgeted as available for expenditure during such fiscal year. Any
contract, verbal or written, made in viclation of this subsection is null and void, and no
money may be paid on such contract. The Department shall require a statement from the
comptroller of the Depariment that funds are available prior to entering into any such
contract or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 yvear, but any contract so made shall be
executory only for the value of the services to be rendered or agreed to be paid for in
succeeding fiscal years, and this paragraph shall be incorporated verbatim in all contracts
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of the Department which are for an amount in excess of 525,000 and which have a term
for a period of more than 1 year."

. Department Payment Obligations: Subject to other provisions of this Agreement, the Depariment will honor
requests for reimbursement to the Agency pursuant to this Agreement. However, notwithstanding any other provision of
this Agreement, the Department may elect by notice in writing not to make a payment if:

A. The Agency shall have made misrepresentation of a matenal nature in its application, or any supplement
or amendment to its application, or with respect to any document or data fumished with its application or
pursuant to this Agreement;

B. There is any pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the Project, the Agreement or payments to the
Project;

C. The Agency shall have taken any action pertaining to the Project which, under this Agreement, requires
the approval of the Department or has made a related expenditure or incumed related obligations without
having been advised by the Department that same are approved;

D. There has been any violation of the conflict of interest provisions contained in paragraph 16.J.; or

E. The Agency has been determined by the Depariment to be in default under any of the provisions of the
Agreement.

The Depariment may suspend or terminate payment for that portion of the Project which the Federal Highway
Administration (“FHWAT), or the Department acting in ieu of FHWA, may designate as ingligible for Federal-aid.

In determining the amount of the payment, the Department will exclude all Project costs incurred by the Agency prior to
the Department’s issuance of a Notice to Proceed (*NTPT), costs incurmed after the expiration of the Agreement, costs
which are not provided for in the [atest approved schedule of funding in Exhibit “B” for the Project, costs agreed o be
bome by the Agency or its contractors and subcontractors for not meeting the Project commencement and final invoice
fime lines, and costs attnbutable to goods or services received under a contract or other amangements which have not
been approved in writing by the Department.

i General Requirements: The Agency shall complete the Project with all practical dispatch, in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement, and all applicable laws. The
Project will be performed in accordance with all applicable Department procedures, guidelines, manuals, standards, and
directives as described in the Department’s Local Agency Program Manual, which by this reference is made a part of this
Agreement. Time is of the essence as to each and every obligation under this Agreement.

AL AUl time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate,
and consistent with the terms, conditions, and specifications of this Agreement shall be in responsible
charge of the Project, which employee should be able to perform the following duties and functions:

i. Administers inherently governmental project activities, including those dealing with cost, time,
adherence to confract requirements, construction quality and scope of Federal-aid projects;

ii. Maintzins familiarity of day to day Project operations, including Project safety issues;

ili. Makes or participates in decisions about changed conditions or scope changes that reguire
change orders of supplemental agreements;

iv. Visits and reviews the Project on a frequency that is commensurate with the magnitude and
complexity of the Project;

v. Reviews financial processes, transactions and documentation to ensure that safeguards are in
piace to minimize fraud, wasie, and abuss;
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vi. Directs Project staff, agency or consultant, to carmy out Project administration and contract
oversight, including proper documentation;

vii. s aware of the qualifications, assignments and on-the-job performance of the Agency and
consultant staff at all stages of the Project.

B. Once the Department issues the NTF for the Project, the Agency shall be obligated to submit an invoice
or other request for reimbursement to the Department no less than once every 90 days (quariery),
beginning from the day the NTP is issued. If the Agency fails to submit quartery invoices fo the
Department, and in the event the failure to timely submit invoices to the Department results in the “FHWA"
removing any unbilled funding or the loss of State appropriation authority (which may include the loss of
state and federal funds, if there are state funds programmed to the Project), then the Agency will be
solely responsible to provide all funds necessary to complete the Project and the Department will not be
obligated to provide any additional funding for the Project. The Agency waives the right to contest such
removal of funds by the Depariment, if the removal is related to FHWA's withdrawal of funds or if the
removal is related to the loss of State appropriation authority. In addition to the loss of funding for the
Project, the Department will also consider the de-cerification of the Agency for future LAP Projects. No
cost may be incurred under this Agreement until after the Agency has received a written NTP from the
Department. The Agency agrees to advertise or put the Project out to bid thirty (30) days from the date
the Department issues the NTF to adveriise the Project. If the Agency is not able to meet the scheduled
advertisement, the District LAP Administrator should be notified as soon as possible.

C. If all funds are removed from the Project, including amounts previously billed to the Department and
reimbursed to the Agency, and the Project is off the state highway system, then the Depariment will have
to request repayment for the previously billed amounts from the Agency. Mo state funds can be used on
off-system projects, unless authorized pursuant to Exhibit *G°, State Funds Addendum, which will be
aftached to and incorporated in this Agreement in the event state funds are used on the Project.

D. Inthe event that any election, referendum, approval, permit, notice or other proceeding or autharization is
required under applicable law to enable the Agency to enter into this Agreement or to undertake the
Project or to observe, assume or camy out any of the provisions of the Agreement, the Agency will initiate
and consummate, as provided by law, all actions necessary with respect to any such matiers.

E. The Agency shall inffiate and prosecute to completion all procesdings necessary, including Federal-aid
requirements, to enable the Agency to provide the necessary funds for completion of the Project.

F. The Agency shall submit to the Department such data, reports, records, contracts, and other documents
relating to the Project as the Department and FHWA may require. The Agency shall use the
Department’s Local Agency Program Information Tool and applicable information systems as required.

G. Federal-aid funds shall not participate in any cost which is not incurred in conformity with applicahle
federal and State laws, the regulations in 23 Code of Federal Regulations (CF.R.) and 49 CFR._, and
policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not he
paid an account of any cost incurred prior to authorization by FHWA to the Department to proceed with
the Project or part thereof involving such cost (23 C.F.RE. 1.9 (a)). If FHWA or the Depariment determines
that any amount claimed is not eligible, federal participation may be approved in the amount determined
to be adequately supporied and the Department shall notify the Agency in writing citing the reasons why
items and amounts are not eligible for federal participation. Where comectable non-compliance with
provisions of law or FHWA requirements exists. Federal funds may be withheld until compliance is
obtained. Where non-compliance is not comectable, FHWA or the Department may deny participation in
parcel or Project costs in part or in total. For any amounts determined to be ineligible for federal
reimbursement for which the Department has advanced payment, the Agency shall promptly reimburss
the Depariment for all such amounts within 90 days of writien notice.
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H. For any project requiring additional right-of-way, the Agency must submit to the Depariment an annual
report of its real property acquisition and relocation assistance activiies on the project. Activities shall be
reported on a federal fiscal year basis, from Ociober 1 through September 30, The report must be
prepared using the format prescribed in 49 C.FR. Part 24, Appendix B, and be submitted o the
Department no later than October 15 of each year.

8. Audit Reports: The adminisfration of resources awarded through the Department to the Agency by this
Agreement may be subject to audits andfor monitoring by the Department. The following reguirements do nat limit the
authority of the Department to conduct or amange for the conduct of additional audits or evaluations of federal awards or
limit the authority of any State agency inspector general, the State of Florida Auditor General or any other State official.
The Agency shall comply with all audit and audit reporting requirements as specified below.

A, In addiion to reviews of audits conducted in accordance with OME Circular A-133, for fiscal years
beginning hefore December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F — Audit
Requirements, for fiscal years beginning on or after December 26, 2014, monitoring procedures may
include bt not he limited to on-site visits by Department staff andfor other procedures including,
reyviewing amy required performance and financial reports, following up, ensuring comective action, and
issuing management decisions on weaknesses found through audits when those findings pertain to
federal awards provided through the Depariment by this Agreement. By entering into this Agreement, the
Agency agrees to comply and cooperate fully with any monitoring proceduresiprocesses deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any inspections,
reviews, investigations, or audits deemed necessary by the Depardiment, State of Florida Chief Financial
Officer (CFO) or State of Florida Auditor General.

B. The Agency, a non-federal entity as defined by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as defined by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years
beginning on or after December 26, 2014, as a subrecipient of a federal award awarded by the
Departrment through this Agreement is subject to the following requirements:

i. In the event the Agency expends a total amount of federal awards equal to or in excess of the
threshold established by OMB Circular A-133, for fiscal years heginning before December 26,
2014, and established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years
beginning on or after December 26, 2014, the Agency must have a federal single or program-
specific audit for such fiscal year conducted in accordance with the provisions of OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and in accordance with the provisions
of 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or after
December 26, 2014, Exhibit “1", Federal Financial Assistance (Single Audit Act) to this
Agreement provides the reguired federal award identification information needed by the Agency
o further comply with the requirements of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and the requirements of 2 CFR Part 200, Subpart F — Audit Requirements,
for fiscal years beginning on or after December 26, 2014. In determining federal awards
expended in a fiscal year, the Agency must consider all sources of federal awards based on when
the activity related to the federal award occurs, including the federal award provided through the
Department by this Agreement. The determination of amounts of federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, for fiscal years
beqginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F — Audit
Requirements, for fiscal years beginning on or after December 26, 2014. An audit conducted by
the State of Florida Auditor General in accordance with the provisions of OMB Circular A-133, for
fiscal years beginning before December 26, 2014, and in accordance with 2 CFR Part 200,
Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014, will
meet the requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements relative to the
auditee responsibiliies as provided in OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as provided in 2 CFR Part 200, Subpart F — Audit Requirements, for
fiscal years beginning on or after December 26, 2014.
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iii. Inthe event the Agency expends less than the threshold established by OMB Circular A-133, for
fiscal years beginning before December 26, 2014, and estahlished by 2 CFR Part 200, Subpart F
— Audit Requirements, for fiscal years beginning on or after December 26, 2014, in federal
awards, the Agency is exempt from federal audit requirements for that fiscal year. However, the
Agency must provide a single audt exemption statement to the Depariment at
FDOTSingleAudit@dot. state flus no later than nine months after the end of the Agency's audit
period for each applicable audit year. In the event the Agency expends less than the threshold
established by OMB Circular A-133, for fiscal years beginning before December 26, 2014, and
established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or
after December 26, 2014, in federal awards in a fiscal vear and glects to have an audit conducted
in accordance with the provisions of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
for fiscal years beginning on or after December 26, 2014, the cost of the audit must be paid from
naon-federal resources (e, the cost of such an audit must be paid from the Agency’s resources
obitained from other than federal entities).

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https-ifharvester census govifacweh/ the audit reporting package as reqguired by OME Circular A-
133, for fiscal years beginning before December 26, 2014, and as required by 2 CFR Part 200,
Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014, within
the earlier of 30 calendar days after receipt of the auditor's report{s) or nine months afier the end
of the audit period. The FAC is the repository of record for audits required by OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and for audits required by 2 CFR Part
200, Subpart F — Audit Requirements, for fiscal years beginning on aor after December 26, 2014,
and this Agreement. However, the Department requires a copy of the audit reporting package
also be submitted to FDOT SingleAudit@dot. state fl.us within the eardier of 30 calendar days after
receipt of the auditor's report{s) or nine months after the end of the audit perod as required by
OMB Circular A-133, for fiscal years beginning before December 26, 2014, and as required by 2
CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or after December
26, 2014.

v. Within six months of acceptance of the audit report by the FAC, the Department will review the
Agency’s audit reporting package, including comective action plans and management letiers, fo
the extent necessary to determine whether timely and appropriate action on all deficiencies has
been taken periaining to the federal award provided through the Department by this Agreement. If
the Agency fails fo have an audit conducted in accordance with OMB Circular A-133, for fiscal
years beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F -
Audit Requirements, for fiscal years beginning on or after December 26, 2014, the Depariment
may impose addiional conditions to remedy noncompliance. If the Department determines that
noncompliance cannot be remedied by imposing additional conditions, the Department may take
appropriate actions to enforce compliance, which actions may include but not be limited to the
following:

1. Temporarily withhold cash payments pending comection of the deficiency by the Agency
or more severe enforcement action by the Depariment;

Disallow (deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance;

Wholly or partly suspend or terminate the federal award;

Initiate suspension or debarment proceedings as authorized under 2 CF.R. Part 180 and
federal awarding agency regulations (or in the case of the Depariment, recommend such
a proceeding be initiated by the federal awarding agency);

Withhald further federal awards for the Project or program;

Take other remedies that may be legally available.

e N

&

vi. As a condition of receiving this federal award, the Agency shall permit the Department, or its
designes, the CFO or State of Flonda Auditor General access to Agency's records including
financial statements, the independent auditor's working papers and project records as necessary.
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Records related to unresolved audit findings, appeals or [figation shall be retained until the action
is complete or the dispute is resolved.

vii. The Department’s contact information for requirements under this part is as follows:

Oiffice of Comptroller, MS 24

605 Suwannee Sirest
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot state fl.us

C. The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreement
for a period of five years from the date the audit report is issued and shall allow the Department, or its
designee, the CFO or State of Flonda Auditor General access to such records upon request. The Agency
shall ensure that the audit working papers are made available to the Department, or its designee, the
CFO, or State of Florida Auditor General upon request for a period of five years from the date the audit
report is issued unless extended in writing by the Depariment.

9. Termination or Suspension of Project: The Depariment may, by wiitten notice to the Agency, suspend any or
all of the Agency's obligations under this Agreement until such time as the event or condition resulting in such suspension
has ceased or been comected or the Department may terminate this Agreement in whale or in part at any time the interest
of the Department requires such termination.

A, If the Depariment determines that the performance of the Agency is not satisfactory, the Department shall
notity the Agency of the deficiency in writing with a requirement that the deficiency be cormected within
thirty (30 days of such notice. Such notice shall provide reasonable specificity to the Agency of the
deficiency that requires comrection.  If the deficiency 5 not comected within such time period, the
Department may either (1) immediately terminate the Agreement as set forth in paragraph 9.B. helow, or
(2) take whatever action is deemed approprate by the Department to comect the deficiency. In the event
the Department chooses to take action and not terminate the Agreement, the Agency shall, upon
demand, prompily reimburse the Department for any and all costs and expenses incurred by the
Department in comecting the deficiency.

B. If the Depariment terminates the Agreement, the Depariment shall notify the Agency of such termination
in writing, with instructions to the effective date of termination or specify the stage of work at which the
Agreement is to be terminated.

C. If the Agreement is terminated before the Project is completed, the Agency shall be paid only for the
percentage of the Project satisfactorily performed for which costs can be substantiated. Such payment,
however, shall not excesd the equivalent percentage of the contract price.  All work in progress an
Department right-of-way will hecome the property of the Department and will be tumed over promptly by
the Agency.

0. The Department resenes the right to unilaterally cancel this Agreement for refusal by the Agency or any
contractor, sub-contractor or materials vendor to allow public access to all documents, papers, letiers or
other material subject to the provisions of Chapter 119, Florida Statutes, and made or received in
conjunction with this Agreement unless the records are exempt.

E. Upon receipt of any final termination or suspension notice under this paragraph 9., the Agency shall
proceed prompthy to carmy out the actions reguired in such notice, which may include any or all of the
following: (&) necessary action fo terminate or suspend, as the case may be, Project activiies and
contracts and such other action as may be required or desirable to keep to @ minimum the costs upon the
basis of which the financing is to be computed; or (b) fumish a statement of the Project activities and
contracts and other undertakings the cost of which are otherwise includable as Project costs. The
termination or suspension shall be carried out in conformity with the latest schedule, plan, and cost as
approved by the Depariment or upon the basis of terms and conditions imposed by the Department upon
the failure of the Agency to fumish the schedule, plan, and estimate within a reasonable time. The
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closing out of federal financial participation in the Project shall not constitute a waiver of any claim which
the Depariment may otherwise have arising out of this Agreement.

10. Contracts of the Agency:

A. Except as otherwise authorized in writing by the Department, the Agency shall not execute any contract
or obligate itself in any manner requirnng the disbursement of Department funds, including consultant or
construction contracts or amendments thereto, with any third party with respect to the Project without the
written approval of the Department. Failure to obfain such approval shall be sufficient cause for
nonpayment by the Department The Department specifically reserves the rght to review the
gualifications of any consultant or confractor and to approve or disapprove the employment of such
caonsultant or contractor.

B. It is understood and agreed by the parties to this Agreement that pariicipation by the Departiment in a
project with the Agency, where said project involves a consuitant contract for engineening, architecture or
surveying senvices, is contingent on the Agency’s complying in full with provisions of Section 287 055,
Florida Statutes, Consultants” Competitive Megotiation Act, the federal Brooks Act, 23 C.F.R. 172, and 23
S.C. 112, At the discretion of the Department, the Agency will involve the Depariment in the consultant
selection process for all projects funded under this Agreement. [n all cases, the Agency shall certify to
the Department that selection has besn accomplished in compliance with the Consultants’ Competitive
Megotiation Act and the federal Brooks Act.

C. The Agency shall comply with, and require its consultants and contractors to comply with applicable
federal law pertaining to the use of Federal-aid funds. The Agency shall comply with the provisions in the
FHWA-1273 form as set forth in Exhibit “C°, FHWA 1273 attached to and incorporated in this Agreement.
The Agency shall include FHWA-1273 in all confracts with consultants and confractors performing work
on the Project.

11. Disadvantaged Business Enterprise (DBE) Policy and Obligation: It is the policy of the Department that
DBE's, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to paricipate in the performance of
contracts financed in whole or in part with Department funds under this Agreement. The DBE requirements of applicable
federal and state laws and regulations apply to this Agreement.

The Agency and its contractors agree to ensure that DBEs have the opporiunity to participate in the performance of this
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with
applicahle federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and
perform contracts. The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color,
national origin or s2x in the award and performance of confracts, entered pursuant to this Agreement.

12. Compliance with Conditions and Laws: The Agency shall comply and require its contraciors and
subcontractors to comply with all terms and conditions of this Agreement and all federal, state, and local laws and
reguiations applicable to this Project. Execution of this Agreement constifutes a certification that the Agency is in
compliance with, and will require its contractors and subconfractors to comply with, all requirements imposed by
applicable federal, state, and local laws and regulations, including the “Certification Regarding Debament, Suspension,
Ineligibility and Voluntary Exclusion — Lower Tier Covered Transactions,” in 4% CFR. Part 29, and 2 C.F.R. Fart 200
when applicable.

13. Performance Evaluations: Agencies are evaluated on a project-by-project basis. The evaluations provide
information about oversight needs and provide input for the recertification process. Evaluations are submitied to the
Agency's person in responsible charge or designee as part of the Project closeout process. The Department provides the
evaluation to the Agency no more than 30 days after final acceptance.

A. Each evaluation will result in one of three ratings. A rating of Unsatisfactory Performance means the
Agency falled to develop the Project in accordance with applicable federal and sfate regulations,
standards and procedures, required excessive District involvementioversight, or the Project was brought
in-house by the Depariment. A rating of Satisfactory Performance means the Agency developed the
Project in accordance with applicable federal and state regulations, standards and procedures, with
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minimal District involvement/oversight. A rating of Above Satisfactory Performance means the Agency
developed the Project in accordance with applicable federal and state regulations, standards and
procedures, without District involvement/oversight.

The District will determine which functions can be further delegated to Agencies that continuously eam
Satisfactory and Above Satisfactory evaluations.

14. Restrictions, Prohibitions, Controls, and Labor Provisions: During the performance of this Agreement, the
Agency agrees as follows, and agrees to reguire its contractors and subcontractors to include in each subcontract the
following provisions:

A

The Agency will comply with all the requirements imposed by Title V1 of the Civil Rights Act of 1964, the
requlations of the U.S. Department of Transportation issued thereunder, and the assurance by the
Agency pursuant thereto. The Agency shall include the attached Exhibit “E”, Title VI Assurances in all
contracts with consultants and contractors performing work on the Project that ensure compliance with
Title W1 of the Civil Rights Act of 1964, 45 C_F.R. Part 21, and related statutes and regulations.

The Agency will comply with all the requirements as imposed by the ADA, the regulations of the Federal
govemnment issued thereunder, and assurance by the Agency pursuant thereto.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may
not submit a bid on a contract with a public entity for the construction or repair of a public building or
public work; may not submit bids on leases of real property to a public eniity; may not be awarded or
perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity;
and may not transact business with any public entity in excess of the threshold amount provided in
Section 287017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.

In accordance with Section 287 134, Florida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a
bid on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work; may not submit bids on
leases of real property to a public enfity, may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity; and may not fransact business with
any public entity.

An entity or affiliate who has had its Cerlificate of Qualification suspended, revoked, denied or have
further been determined by the Department to be a non-responsible contractor may not submit a bid or
perform work for the construction or repair of a public building or public work on a confract with the
Agency.

Meither the Agency nor any of its contractors or their subconfraciors shall enter into any contract,
subcontract or amangement in connection with the Project or any property included or planned fo be
included in the Project in which any member, officer or employee of the Agency or the locality during
tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member,
officer or employes involuntarily acquires or had acquired prior to the beginning of tenure any such
interest, and if such interest is immediately disclosed to the Agency, the Agency, with prior approval of the
Department, may waive the prohibition contained in this paragraph provided that any such present
member, officer or employee shall not paricipate in any action by the Agency or the locality relating o
such contract, subcontract or arrangement. The Agency shall insert in all contracts entered into in
connection with the Project or any property included or planned to be included in any Project, and shall
require its confractors to insert in each of their subconiracts, the following provision:

"Moo member, officer or employee of the Agency or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof "
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The provisions of this paragraph shall not be applicable to any agreement between the Agency and its
fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a
govemmental agency.

Mo member or delegate to the Congress of the United States shall be admitted fo any share or part of this
Agreement or any benefit arising therefrom.

Indemnification and Insurance:

A, Itis specifically agreed between the parties executing this Agreement that it is not intended by any of the

provisions of any part of this Agreement to create in the public or any member thereof, a third party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant fo the ferms or provisions of this Agreement. The
Agency guarantees the payment of all just claims for materials, supplies, tools, or labor and other just
claims against the Agency or any subconfractor, in connection with this Agreement.  Additionally, the
Agency agrees to include the following indemnification in all contracts with confractors/subcontractors, or
consultants/subconsuliants who perform work in connection with this Agreement:

“To the fullest extent permitied by law, the Agency’s contractor shall indemnify and hold harmless
the Agency, the State of Flonida, Department of Transportation, and its officers and employees,
from liabilities, damages, losses and costs, including, but not limited to, reasonable attormey's
fees, to the extent caused by the negligence, recklessness or intentional wrongful misconduct of
the contractor and persons employed or utilized by the contractor in the performance of this
Contract.”

This indemnification shall survive the termination of this Contract. Mothing contained in this
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency's
sovereign immunity.

Tao the fullest extent permitted by law, the Agency's consultant shall indemnify and hold harmless
the Agency, the State of Florida, Department of Transportation, and its officers and employees,
from liabilities, damages, losses and costs, including, but not limited fo, reasonable attomey's
fees, to the extent caused by the negligence, recklessness or intentional wrongful misconduct of
the consultant and persons employed or utilized by the consultant in the performance of this
Contract.

This indemnification shall survive the termination of this Contract. Mothing contained in this
paragraph is intended to nor shall it constitute a waiver of the State of Flonda and the Agency's
sOoVereign immunity.”

The Agency shall, or cause its contractor or consultant to carry and keep in force, during the term of this
Agreement, a general liability insurance policy or policies with a company or companies authorized to do
business in Florida, affording public liability insurance with combined bodily injury limits of at least
$200,000 per person and $300,000 each occurrence, and property damage insurance of at least
$200,000 each occcumence, for the services to be rendered in accordance with this Agreement. The
Agency shall also, or cause its confractor or consultant to camy and keep in force Workers' Compensation
Insurance as required by the State of Florida under the Workers' Compensation Law. With respect to any
general iahility insurance policy required pursuant to this Agreement, all such policies shall be issued by
companies licensed to do business in the State of Florida. The Agency shall provide to the Department
cerificates showing the required coverage to be in effect with endorsements showing the Depariment o
be an additional insured pricr to commencing any work under this Agreement. Policies that include Self
Insured Retention will not be accepted. The certificates and policies shall provide that in the event of any
materal change in or cancellation of the policies reflecting the required coverage, thirty days advance
notice shall be given to the Department or as provided in accordance with Florida law.

Miscellaneous Provisions:
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A. The Agency will be solely responsible for compliance with all applicable enwironmental regulations, for
any liability arising from non-compliance with these regulations, and will reimburse the Department for any
loss incummed in connection therewith. The Agency will be responsible for securing any applicable
pemits. The Agency shall include in all contracts and subcontracts for amounts in excess of 5150000, a
provision requiring compliance with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Caontrol Act as amended (33
U.5.C. 1251-1387).

B. The Department shall not be obligated or liable hereunder to any individual or entity not a party to this
Agresment.

C. In no event shall the making by the Department of any payment to the Agency constitute or be construed
as a waiver by the Department of any breach of covenant or any default which may then exist on the part
of the Agency and the making of such payment by the Department, while amy such breach or default shall
exist, shall in no way impair or prejudice any right or remedy available to the Department with respect fo
such breach or default.

D. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected.
In such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law.

E. By execution of the Agreement, the Agency represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

F. Mothing in the Agreement shall require the Agency to observe or enforce compliance with any provision
or perform any act or do any other thing in confravention of any applicable state law. If any of the
provisions of the Agreement violate any applicable state law, the Agency will at once notify the
Department in writing in order that appropriate changes and modifications may be made by the
Department and the Agency to the end that the Agency may proceed as soon as possible with the
Froject.

G. Inthe event that this Agreement involves constructing and equipping of faciliies, the Agency shall submit
to the Department for approval all appropriate plans and specifications covering the Project. The
Department will review all plans and specifications and will issue to the Agency a written approval with
any approved portions of the Project and comments or recommendations covering any remainder of the
Project deemed appropriate. After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue fo the Agency a written approval with said remainder
of the Project. Failure to obtain this written approval shall be sufficient cause of nonpayment by the
Department.

H. Upon completion of right-of-way activities on the Project, the Agency must certify compliance with all
applicable federal and state reguirements. Cerification is reguired prior to authorization for
advertisement for or solicitation of hids for construction of the Project, including if no right-of-way is
required.

I. The Agency will certify in writing, prior to Project closeout that the Project was completed in accordance
with applicable plans and specifications, is in place on the Agency's facility, adequate fitle is in the
Agency's name, and the Project is accepited by the Agency as suitable for the intended purpose.

J.  The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of
the Agency, to any person for influencing or attempting to influence any officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in conneclion with the awarding of any federal confract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative
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agresment. If any funds other than federally-appropriated funds have been paid by the Agency to any
person for influencing or attempting to influence an officer or employes of any federal agency, a Member
of Congress, an officer or employees of Congress or an employee of a Member of Congress in connection
with this Agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions. The Agency shall require that the language of this
paragraph be included in the award documents for all subawards at all fiers {including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly. Mo funds received pursuant fo this contract may be expended for
lobbying the Legislature, the judicial branch or a state agency.

. The Agency may not permit the Engineer of Record fo perform Construction, Engineering and Inspeciion

sernvices on the Project

. The Agency agrees to maintain any project not on the State Highway System constructed under this

Agreement. If the Agency constructs any improvemnent on Department right-of-way, the Agency [ will
[ ] will not maintain the improvemeants made for their useful life.

. The Agency shall comply with all applicable federal guidelines, procedures, and regulations. If at any
time a review conducied by Department and or FHWA reveals that the applicable federal guidelines,
procedures, and regulations were not followed by the Agency and FHWA requires reimbursement of the
funds, the Agency will be responsible for repayment to the Department of all funds awarded under the
terms of this Agreement.

. The Agency:

i. shal wlize the U.S. Department of Homeland Security's E-Verify system to verfy the
employment eligibility of all new employess hired by Agency during the term of the confract; and

ii. shall expressly require amy contractor and subcontractors performing work or providing senvices
pursuant to the state confract to likewise utilize the U.S. Department of Homeland Secunty's E-
Verify system to verify the employment eligibility of all new employess hired by the subcontractor
during the contract term.

. This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute the same Agreement. A facsimile or electronic transmission of
this Agreement with a signature on behalf of a party will be legal and binding on such party.

. The Parties agree to comply with 5.20.055(5), Florida Statutes, and to incorporate in all subcontracts the

obligation to comply with 5.20.055(5), Florida Staiutes.

. If the Project is procured pursuant to Chapter 255 for consiruction services and at the time of the
compefitive solicitation for the Project 50 percent or more of the cost of the Project is to be paid from
state-appropriated funds, then the Agency must comply with the requirements of Section 255.0991,
Flonda Statutes.

. Exhibits

i. Exhibit “A”, Project Description and Responsibilities, is attached and incorporated into this
Agresment.

ii. Exhibit*B", Schedule of Funding, is atiached and incorporated into this Agreement.

ii. [ If this Project includes Phase 58 (construction) activities, then Exhibit “C", FHWA FORM 1273,
is attached and incorporated into this Agreement.
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iv. [ An Altemative Pay Method is used on this Project. If an altemative Pay Method is used on this
Project, then Exhibit “D°, Altemative Pay Method, is attached and incorporated into this
Agreement.

v. Exhibit “E", Title V1 Assurances is attached and incorporated into this Agreement.

vi. Exhibit *F", the Agency Resoluiion authorizing entry into this Agreement, is attached and
incorporated into this Agreement.

vil. [] State Funds are used on this Project. If State Funds are used on this Project, then Exhibit “G”,
State Funds Addendum, is attached and incorporated into this Agreement.

viii. [] This Project is located off the State Highway System and includes funding for landscaping. If
this Project is locaied off the State Highway System and includes funding for landscaping, then
Exhibit *L"is attached and incorporated into this Agreement.

ix. [] This Project utilizes Advance Project Reimbursement. If this Project utilizes Advance Project
Reimbursement, then Exhibit “R” is attached and incorporated into this Agreement.

%. [] This Project includes funding for a roadway lighting system. If the Project includes funding for
roadway lighting system, Exhibit “RL" is aftached and incomporated into this Agreement.

2i. [] This Project includes funding for traffic signals andlor traffic signal systems. If this Project
includes funding for traffic signals andfor traffic signals systems, Exhibit *T" is atiached and
incorporated into this Agreement.

wii. Exhibit “1°, Federal Financial Assistance (Single Audit Act) is attached and incorporated into this
Agreement.

¥iil. [ State Funds are used on this Project. If State Funds are used on this Project, then Exhibit “2°,

State Financial Assistance (Florida Single Audit Act), is attached and incorporated into this
Agresment.

The remainder of this page infentionafly /eft blank.
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IN WITNESS WHEREOQF, the pariies have executed this Agreement on the day and year written above.

AGENCY STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
By By
Mame: Mame:
Title: Title:
Alffest:
Title:
Legal Review:
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EXHIBIT 1

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.:  20.205
CFDA Title: Highway Planning and Construction
Federal-Aid Highway Program, Federal Lands Highway Program

CFDA Program Site:  hitps :hwww._cfida.gow/
Award Amount:

Awarding Agency: Florida Depariment of Transporiation
Award is for RED: Yes
Indirect Cost Rate:  Choose an item.

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

2 CFR: Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards
hitp:ihwww ecir.gowf

OMEB Circular A-133, Audits of States, Local Govermments and Mon-Frofit Organizations
hitipcfeww whitehouse govisites/defaultfilesiombiassets/alidfal i3 revised 2007 pdf

OMB Circular A-133 Compliance Supplement 2014
hitphwww whitehouse gow/ombycirculars/ai33 compliance supplement 2014

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY Al SO BE SUBJECT TO THE
FOLLOWING:

OMB Circular A-87 (Revised), Cost Principles for State, Local and Indian Tribal Governments
http-ifwww whitehouse goviombicirculars a087 2004/

OMB Circular A-102, Grants and Cooperative Agreements with Stafe and Local Govermments
htip:/rwvw whitehouse gov/ombicireulars 2102/

'I'llje 23 — Highways, United States Co-de

Title 49 — Transportation, United States Code
htip-ifuscode. house govibrowse/prelim@Etitie4 9&edition=preim

Map-21 — Moving Ahead for Progress in the 21% Cenfury, Public Law 112-141
hitip-/hwww.gpo. govifdsys/pka/PLAW-112publ14 1/pdfifPLAW-112publ 141 pdi

Federal Highway Administration — Florida Division
hitip:fwww fhwa.dot govifidiv/

Federal Funding Accountahility and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
hittps./iwww fsrs.gow/
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EXHIBIT “A”

PROJECT DESCRIPTION AND RESPONSIBILITIES

FPM:

This exhibit forms an integral part of the Local Agency Program Agreement between the State of Florida, Depariment of
Transportation and

PROJECT LOCATION:

[] The project is on the Mational Highway System.
[ The project is on the State Highway System.
PROJECT LENGTH AND MILE POST LIMITS:

PROJECT DESCRIPTION:

SPECIAL CONSIDERATIONS BY AGENCY:

The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the
Department's contract number, the Financial Project Mumber (FPN), the Federal Authorization Mumber (FAN), where
applicable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and
the funding action from any other source with respect to the project.

The Agency is reguired to provide a copy of the design plans for the Department’s review and approval to coordinate
permitting with the Depariment, and notify the Department prior to commencement of any rght-of-way activities.

The Agency shall commence the project's activiies subsequent fo the execution of this Agreement and shall perform in
accordance with the following schedule:

a) Study to be completed by

[1) Design to be completed by .

) Right-of-Way requirements identified and provided to the Department by
d) Right-of-Way to be certified by .

&) Consiruction contract to be let by

fi Construction to he completed by

If this schedule cannot be met, the Agency will nofify the Department in writing with a revised schedule or the project is
subject to the withdrawal of federal funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:
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EXHIBIT “B”

SCHEDULE OF FUNDING

AGEMNCY NAME & BILLING ADDRESS FPM:
FUMNDING
(1
. TOTAL 2 3 (4
TYPE OF WORK By Fiscal Year PROJECT FUNDS LOCAL FUNDS STATE FUNDS FEDERAL FUNDS
Flanning-18 FY:
FY: - - - -
FY: -

Total Planning Cost

Project Development & Environment [PD&E) - 28
FY:
FY:
FY:

Total PDEE Cost

Design - 38 FY:
FY:
FY:

Total Design Cost

Right-of-Way - 48 FY:
FY:
FY:

Total Right-of-Way Cost

Construction-38 FY:
FY:
FY:
FY:

Total Construction Cost

Construction Engineering and Inspection (CEI) - 68
FY:

FY:
FY:

Total CEl Cost

Operations — B8
FY:
FY:
FY:

Total Operations Costs

TOTAL COST OF THE PROJECT

The Depariment's fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of
each fiscal year. The Department will motify the Agency, in writing, when funds are available.
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EXHIBIT *C"

FHWA FORM 1273
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC -
COMPLIANCE WITHFHWA 1273,

The FHWA-1273 version dated May 1, 2012 is appended in its enfirety to this Exhibit. FHWA-
1273 may also be referenced on the Department’s website at the following URL address:
http:/'www . fhwa dot. gov/programadmin/contracts/1273/1273 pdf

Sub-recipients of federal grants awards for Federal-Aid Highway construction shall take
responsibility to obtain this information and comply with all provisions contained 1n FHWA-
1273.
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TITLE VI ASSURANCES

Dwurimg the performance of this contract, the consultant or contractar, for itself, its assignees and successors in
interest (hereinafter collectively referred to as the "contractor™) agrees as follows:

[1.] Compliance with REGULATIONS: The contractor shall comply with the Regulations relative to
nondiscrimination in federally-assisted programs of the U.5. Department of Transportation
(hereinafter, "USDOT") Title 43, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hereinafter referred to as the REGULATIONS), which are hersin
incorporated by reference and made a part of this contract.

{2} Mondiscrimination: The Contractor, with regard to the work perfformed by it during the contract, shall
not discriminate on the basis of race. color, national origin. or sex in the selection and retention of sub-
contractors, including procurements of matenals and leases of equipment. The contractor shall not
participate either directly or indirectly in the discnmination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when the contract covers a program set forth in
Appendix B of the REGULATIONS.

{31 Solicitations for Sub-conftractors, including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under sub-contract, including procurements of materals or lkeases of equipment, each
potential sub-contractor or supplier shall be notified by the contractor of the contractor's cbligations
under this confract and the REGULATIONS relative to nondiscrimination on the basis of race. color,

national origin, or sex.

[4.] Information and Reports: The contractor shall provide all information and reports required by
the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books,
records, accounis, other sources of information, and its facilities as may be determined by the
Florida Depariment of Transporfation or the Federal Highway Adminigtration, Federal Transit
Administration, Federal Aviation Administration, and Federal Mofor Carrier Safety Administration
to be pertinent to ascertain compliance with such REGULATIONS, orders and instructions.
Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish this information the contractor shall so certify to the Flonida Deparfment
of Transportabion, or the Federal Highway Adminisiration, Federal Transit Administration,
Federal Aviation Administration, or Federal Motor Carrier Safety Adminizfration as appropriate,
and shall set forth what efforts it has made to obtain the information.

[5} Sanctions for Moncompliance: Im the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration,

Federal Aviation Administration, or
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Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not

limited to:
a. withholding of payments io the contractor under the contract until the contractor
complies, andlor
b. cancellation, termination or suspension of the contract, in whole or in part
[E} Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (7)

in every sub-contract, including procurements of materials and leases of equipment, unless exempt by
the REGULATIONS, or directives issued pursuant thereto. The contractor shall take such action with
respect to any sub-contract or procurement as the Florida Deparfmenf of Transportation or the Federal
Highway Administration, Federal Tranzif Adminiztration, Federal Aviafion Adminisfrafion, or Federal
Motor Camier Safely Adminizfration may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event a coniractor becomes invalved in,
or is threatened with, litigation with a sub-contractor or supplier as a result of such direction, the
confractor may request the Florida Departmend of Tranzportation to enter into such litigation to protect
the imterests of the Forida Department of Trangporfation, and, in addition, the contractor may request
the United States to enter into such liigation to protect the interests of the United States.

(7.} Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of 1964
(42 U.S.C. § 2000d et seq., T8 stat 252), (prohibits discimination on the basis of race, color, national
origin); and 48 CFR Part 21; The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1870, (42 U.5.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects); Federal-Aid Highway Act of
1873, (23 LL3.C. § 324 et seq.), (prohibits discrimination on the basis of sex); Section 504 of the
Rehabilitation Act of 1873, (20 U.5.C. § 784 et seq.), as amended, (prohibits discrimination on the basis
of disability); and 48 CFR Part 27; The Age Discrimination Act of 1875, as amended, (42 U.5.C. § 8101
et saq.), (prohibits discrimination on the basis of age); Airport and Airway Improvement Act of 1882, (49
USC § 471, Section 47123}, as amended, (prohibits discrimination based on race, creed, color, mational
arigin, or sex); The Civil Rights Restoration Act of 1887, (FL 100-208), (Broadened the scope, coverage
and applicability of Title W1 of the Civil Rights Act of 1984, The Age Discrimination Act of 1875 and
Section 504 of the Rehabilitation Act of 1873, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients and
contractors, whether such programs or activities are Federally funded or not); Titles Il and Il of the
Americans with Disabilities Act, which prohibit discimination on the basis of disability in the operation
of public entities, public and private transportation systems, places of public accommodation, and
certain testing entities (42 U.5.C. §§ 12131 — 12188} as implemented by Department of Transportation
regulations at 489 C.F.R. parts 37 and 38; The Federal Aviation Administration’s Mon-discrimination
statute (48 U.S.C. § 47123) (prohibits discimination on the basis of race, color, national origin, and
sex); Executive Order 12888, Federal Actions to Address Environmental Justice in Minority Populations
and Low-Income Populations, which ensures non-discrimination against minorty populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations; Executive Order 13188, Improving
Access to Services for Persons with Limited English Proficiency, and resulting agency guidance,
national origin discrimination includes discrimination because of limited English proficiency (LEP). To
ensure compliance with Title VI, you must take reasomable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); Titde IX of the Education
Amendments of 1872, as amended, which prohibits you from discriminating because of sex in education
programs or activities (20 U.5.C. 1681 et seq).
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ATTACHMENT K

CONTRACT PROVISIONS

All contracts awarded by a recipient, including small purchases, shall contain the following
provisions as applicable:

1.

Equal Employment Opportunity - All contracts shall contain a provision requiring
compliance with Executive Order (E.O.) 11246, "Equal Employment Opportunity," as
amended by E.O. 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," and as supplemented by regulations at 41 CFR part 60,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor."

Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276¢) - All contracts
and subgrants in excess of $2000 for construction or repair awarded by recipients and
subrecipients shall include a provision for compliance with the Copeland "Anti-
Kickback" Act (18 U.S.C. 874), as supplemented by Department of Labor regulations (29
CFR part 3, "Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States"). The Act
provides that each contractor or sub-recipient shall be prohibited from inducing, by any
means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he is otherwise entitled. The recipient shall
report all suspected or reported violations to the Federal awarding agency.

Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7) - When required by Federal
program legislation, all construction contracts awarded by the recipients and
subrecipients of more than $2000 shall include a provision for compliance with the
Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department of Labor
regulations (29 CFR part 5, "Labor Standards Provisions Applicable to Contracts
Governing Federally Financed and Assisted Construction"). Under this Act, contractors
shall be required to pay wages to laborers and mechanics at a rate not less than the
minimum wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors shall be required to pay wages not less than once a week. The
recipient shall place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation and the award of a contract shall be conditioned
upon the acceptance of the wage determination. The recipient shall report all suspected or
reported violations to the Federal awarding agency.

The payrolls submitted shall set out accurately and completely all of the information
required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security
numbers and home address shall not be included on weekly transmittals. Instead the
payrolls shall only need to include an individually identifying number for each employee
(e.g., the last four digits of the employee’s social security number).
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Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333) - Where
applicable, all contracts awarded by recipients in excess of $2000 for construction
contracts and in excess of $2500 for other contracts that involve the employment of
mechanics or laborers shall include a provision for compliance with Sections 102 and 107
of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333), as
supplemented by Department of Labor regulations (29 CFR part 5). Under Section 102 of
the Act, each contractor shall be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard
work week is permissible provided that the worker is compensated at a rate of not less
than 1 - times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. Section 107 of the Act is applicable to construction work and provides that
no laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open
market, or contracts for transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement - Contracts or agreements
for the performance of experimental, developmental, or research work shall provide for
the rights of the Federal Government and the recipient in any resulting invention in
accordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements," and any implementing regulations issued by the awarding
agency.

Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act,
as amended (33 U.S.C. 1251 et seq.) - Contracts and subgrants of amounts in excess of
$100,000 shall contain a provision that requires the recipient to agree to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42
U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C.
1251 et seq.). Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors who apply or bid for
an award of $100,000 or more shall file the required certification. Each tier certifies to
the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee
of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier shall also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the recipient.

Debarment and Suspension (E.O.s 12549 and 12689) - No contract shall be made to

parties listed on the General Services Administration's List of Parties Excluded from

Federal Procurement or Nonprocurement Programs in accordance with E.O.s 12549 and

12689, "Debarment and Suspension." This list contains the names of parties debarred,

suspended, or otherwise excluded by agencies, and contractors declared ineligible under
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10.

11.

12.

13.

statutory or regulatory authority other than E.O. 12549. Contractors with awards that
exceed the small purchase threshold shall provide the required certification regarding its
exclusion status and that of its principal employees.

Section 508 of the Federal Water Pollution Control Act, as amended (33 U.S.C.
1368) and Section 1424(e) of the Safe Drinking Water Act (42 U.S.C. 300h-3(e)) -
Contracts and subgrants of amounts in excess of $100,000 shall contain a provision that
requires the recipient to agree to comply with all applicable standards, orders or
regulations issued pursuant to Section 508 of the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1368) and Section 1424(e) of the Safe Drinking Water Act (42
U.S.C. 300h-3(e)). Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

Compliance with all Federal statutes relating to nondiscrimination - These include
but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which
prohibits discrimination on the basis of sex; (b) Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 795), which prohibits discrimination on the basis of
handicaps; (c) the Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107),
which prohibits discrimination on the basis of age; (d) the Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the
basis of drug abuse; (e) the Comprehensive Alcohol Abuse and Alcoholism Prevention,
Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism; (f) Sections 523 and 527
of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3), as amended,
relating to confidentiality of alcohol and drug abuse patient records; (g) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or financing of housing; (h) any other
nondiscrimination provisions in the specific statute(s) made; and, (i) the requirements of
any other nondiscrimination statute(s) that may apply.

Compliance with the requirements of Titles II and III of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) that
provide for fair and equitable treatment of persons displaced or whose property is
acquired as a result of Federal or federally assisted programs. These requirements apply
to all interests in real property acquired for project purposes regardless of Federal
participation in purchases.

Compliance with the provisions of the Hatch Act (5 U.S.C. 1501 — 1508 and 7324 —
7328) that limit the political activities of employees whose principal employment
activities are funded in whole or in part with Federal funds.

Compliance, if applicable, with flood insurance purchase requirements of Section
102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) that requires
recipients in a special flood hazard area to participate in the program and to purchase
flood insurance if the total cost of insurable construction and acquisition is $10,000 or
more.
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14.

15.

16.

17.

18.

19.

20.

Compliance with environmental standards which may be prescribed to the
following: (a) institution of environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order 11514; (b)
notification of violating facilities pursuant to E.O. 11738; (c) protection of wetlands
pursuant to E.O. 11990; (d) evaluation of flood hazards in floodplains in accordance with
E.O. 11988; (e) assurance of project consistency with the approved State management
program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et
seq.); (f) conformity with Federal actions to State (Clean Air) Implementation Plans
under Section 176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. 7401 et seq.);
(g) protection of underground sources of drinking water under the Safe Drinking Water
Act of 1974, as amended (P.L. 93-523); and (h) protection of endangered species under
the Endangered Species Act of 1973, as amended (P.L. 93-205).

Compliance with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.)
related to protecting components or potential components of the national wild and scenic
rivers system.

Compliance with Section 106 of the National Historic Preservation Act of 1966, as
amended (16 U.S.C. 470), E.O. 11593 (identification and protection of historic
properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C.
469a-1 et seq.).

Compliance with P.L. 93-348 regarding the protection of human subjects involved in
research, development, and related activities supported by this award of assistance.

Compliance with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as
amended, 7 U.S.C. 2131 et seq.) pertaining to the care, handling, and treatment of warm
blooded animals held for research, teaching, or other activities supported by this
Agreement.

Compliance with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et
seq.) that prohibits the use of lead-based paint in construction or rehabilitation of
residence structures.

Compliance with the mandatory standards and policies relating to energy efficiency
that are contained in the State energy conservation plan issued in accordance with the
Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

sk sk s ok sk sk skeosk ok
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ATTACHMENT L: OFF-SITE STORAGE AND STAGING AREAS

(FDOT STANDARD SPECIFICATIONS JANUARY 2017)

7-1.4 Compliance with Federal Endangered Species Act and other Wildlife Regulations:
The Federal Endangered Species Act requires that the Department investigate the potential impact to
a threatened or endangered species prior to initiating an activity performed in conjunction with a
highway construction project. If the Department’s investigation determines that there is a potential
impact to a protected, threatened or an endangered species, the Department will conduct an
evaluation to determine what measures may be necessary to mitigate such impact. When mitigation
measures and/or special conditions are necessary, these measures and conditions will be addressed in
the Contract Documents or in permits as identified in 7-2.1.

In addition, in cases where certain protected, threatened or endangered species are found or
appear within close proximity to the project boundaries, the Department has established guidelines
that will apply when interaction with certain species occurs, absent of any special mitigation
measures or permit conditions otherwise identified for the project.

These guidelines are posted at the following URL address:
http://www.fdot.gov/programmanagement/Implemented/URLinSpecs/files/endangeredwildlifeguideli
nes.pdf.

Take responsibility to obtain this information and take all actions and precautions necessary
to comply with the conditions of these guidelines during all project activities.

Prior to establishing any off-project activity in conjunction with a project, notify the Engineer
of the proposed activity. Covered activities include but are not necessarily limited to borrow pits,
concrete or asphalt plant sites, disposal sites, field offices, and material or equipment storage sites.
Include in the notification the Financial Project ID, a description of the activity, the location of the
site by township, range, section, county, and city, a site location map including the access route, the
name of the property owner, and a person to contact to arrange a site inspection. Submit this
notification sufficiently in advance of planned commencement of the off-site activity, to allow a
reasonable period of time for the Engineer to conduct an investigation without delaying job progress.

Do not perform any off-project activity without obtaining written clearance from the
Engineer. In the event the Department’s investigation determines a potential impact to a protected,
threatened or endangered species and mitigation measures or permits are necessary, coordinate with
the appropriate resource agencies for clearance, obtain permits and perform mitigation measures as
necessary. Immediately notify the Engineer in writing of the results of this coordination with the
appropriate resource agencies. Additional compensation or time will not be allowed for permitting or
mitigation, associated with Contractor initiated off-project activities.

7-1.8 Compliance with Section 4(f) of the USDOT Act: Section 4(f) of the USDOT Act
prohibits the U. S. Secretary of Transportation from approving a project which requires the use of
publicly owned land of a public park, recreation area or a wildlife and waterfowl refuge, or of any
historic site of national, state, or local significance unless there is no prudent or feasible alternative to
using that land and the program or project includes all possible planning to minimize the harm to the
site resulting from the use.

Before undertaking any off-project activity associated with any federally assisted
undertaking, ensure that the proposed site does not represent a public park, recreation area, wildlife
or waterfowl refuge, or a historic site (according to the results of the Cultural Resources Survey
discussed in 120-6.2). If such a site is proposed, notify the Engineer and provide a description of the
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proposed off-site activity, the Financial Project ID, the location of the site by township, range,
section, a county or city map showing the site location, including the access route and the name of
the property. It is the Contractor’s responsibility to submit justification for use of Section 4(f)
property that is sufficient for the Florida Department of Transportation and the Federal Highway
Administration to make a Section 4(f) determination. Submit this notification sufficiently in advance
of planned commencement of the off-site activity to allow a reasonable time for the Engineer to
conduct an investigation without delaying job progress. Do not begin any off-project activity without
obtaining written clearance from the Engineer.
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ATTACHMENT M (Reduced size shown below; Obtain full size form from FDOT website:
http://www.fdot.gov/PROCEDURES/forms.shtm and submit completed form with bid.)

ETATE OF FLORIDA DEFARTMENT OF TRANESORTATION 20046
LAP CERTIFICATION OF CURRENT CAPACITY ]
Fage1of2

CONFIDENTIAL

Fill in your FDOT YVendor Mumber
For hids to be received on

{Letting Dat=} ve___

[Only applicable to FOOT pre-qualified contractors)

CERTIFICATE

| hereby certify that the amount of any proposal submitied by this hidder for the above letiing does not exceed the amount
of the Fimm's CURRENT CAPACITY (maximum capacity rating less total uncompleted work).

The total uncompleted work as shown on
the “Status of Contracts on Hand™ report (page 2) 3

| further certify that the “Status of Confracts on Hand” report {page 2) was prepared as follows:

1. If the letting is before the 25" day of the month, the cerfificate and report reflect the uncompleted work as of the 15%
day of the month, last preceding the month of the letting.

2. If the letting is after the 25" day of the month, the certificate and repart reflects the uncompleted work in progress as of
the 15= day of the month of the letting.

3. All new contracts (and subcontracts) awarded earlier than five days before the letting date are included in the report
and charged against our total rating.

| certify that the information above is correct. MAME OF FIRM
Sworn to and subscribed this day By:
of .20
Title
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STATUS OF CONTRACTS ON HAND

(Fumish complete information about all your contracts, whether prime or subcontracts;
whether in progress or awarded, but not yet begun; and regardless of whom contracted with_)

S25-090-36
FROGRAL MANAGEMENT
1208

Fagelof

1 2 3 4 ] 6
UNCOMPLETED AMOUNT TO BE DOME
PROJECTS CONTRACT (OR AMOUNT BALANCE OF BY You
O DE = SUBCONTRACT) SUBLET CONTRACT
OWNER. LOCATION AND DESCRIFTION AMOUNT TO OTHERS AMOUNT AS PRIME AS
CONTRACTOR SUBCONTRACTOR
MOTE: Columns 2 and 3 o show total contract (or subconiract) amounts. Celumn 4 to be difference TOTALS $0.00 £0.00
between columns 2 and 3. Amount in columns 5 or § to be uncompleted portion of amount in column 4. All
amounts to be shown to nearest $100. The Contractor may consolidate and list as a single item all
contracts which, individually, do not excesd 3% of total, and which, in the aggregate, amount to less than TDT'T‘ UNCOMPLETED WORK ON
20% of the total. HAMND TO BE DOME BY YOU M
(TOTAL COLUMNS 5 AND 8)

187
Supplemental Information



ATTACHMENT N (Reduced size shown below; Obtain full size form from FDOT website:
http://www.fdot.2ov/PROCEDURES/forms.shtm)

ETATE OF FLORIDW DEFARTRENT OF TRAMEPORTATION ZTs0E0-11
DEE EID PACKAGE INFORMATION S e
Fage 1of2

DBE Utilization

The Department began its DBE race neutral program January 1, 2000. Contract specific goals are not
placed on Federal/State contracts;, however, the Department has an overall 10.65% DBE goal it must
achisve. In order to assist contractors in determining their DBE commitment level, the Department has
reviewed the estimates for this lefiing.

As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts. When the
low hidder executes the contract with the Department, information will be requested of the contractor's
DBE participation for the project. \While the utilization is not mandatory in order to be awarded the project,
continuing utilization of DBE firms on contracts supports the success of Flonda's DBE Program, and
supports contractors’ Equal Employment Opportunity and DBE Affimative Action Programs.

Any project listed as 0% DBE availability does not mean that a DEE may not be used on that project. A
0% DBE availability may have been established due to any of the following reasons: limited identified
subcontracting opportunities, minimal contract days, andfor small contract dollar amount. Contractors are
encouraged o identify any opporiunities to subcontract to DBE's.

Please contact the Equal Opporiunity Office at (850) 414-4747 if you have any questions regarding this
information. Forms may be downloaded at: www.dot.state. fl.us/proceduraldocuments/ .

DBE Reporting

If you are the prime confractor on a project, enter your DBE participation in the Equal Opportunity
Compliance system prior to the pre-construction or pre-work conference for all federal and state funded
projects. This will not become a mandatory part of the contract. 1t will assist the Department in tracking
and reporting planned or estimated DBE utilization. During the contract, the prime contractor is reguired
o report actual payments to DBE and MBE subcontractors through the web-based Equal Opportunity
Compliance (EQOC) system.

All DBE payments must be reported whether or not you initially planned to utilize the company.  In order
for our race neutral DBE Program fo be successful, your cooperation is imperative.  If you have any
questions, please contact EOOHelp@dot. state fl.us.

Bid Opportunity List

The Federal DBE Program reguires Staies to maintain a database of all firms that are paricipating or
attempting to participate on FDOT-assisted coniracts. The list must include all firms that bid on prime
contracts or bid or quote subcontracts on FDOT-assisted projects, including hoth DBE's and non-DBEs.

Please complete the Bidders Opporiunity List through the Equal Opportunity Compliance system within 3
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted
1o you for specific project for this letting.  The web address to the Equal Opportunity Compliance system
is:

hitps-{iwww3 dot state i us/iEqualOpportunityCompliance/Account aspxd] ogin?RetumU=%2fEqual Oppor
unityCompliance®%.21 .

188
Supplemental Information



ETATE OF FLORIDA DEPARTRIENT OF TRAMEPORTATION TS

DBE BID PACKAGE INFORMATION A TN o s

Fage 2ot 2

DBE/AA Plans

Contractors hidding on FDOT contracts are to have an approved DBE Affimmative Action Plan (FDOT
Form 275-030-11B) on file with the FDOT Egual Opportunity Office before executfion of a contract.
DBEE/AA Plans must be received with the confractors bid or received by the Equal Opportunity Office prior
o the award of the contract.

Plans are approved by the Equal Opportunity Office in accondance with Ch. 14-78, Florida Administrative
Code. Plans that do not meet these mandatory requirements may not be approved. Approvals are for a
(3) three year period and should be updated at anytime there is a change in the company’s DEE Liaison
Officer andfor President. Confractors may evidence adoption of the DBE/AA Policy and Plan andfor a
change in the designated DBE Liaison officer as follows:

« Print the first page of the document on company stationery (letternead™) that indicates the
company’'s name, mailing address, phone number, etc.

« Print the company's name inthe ®__ " space; next to “Date” print the month/daylyear the palicy is
being signed; record the signature of the company's Chief Executive Officer, President or
Chairperson in the space next to “by" and print the full first and |ast name and position title of the
official signing the policy.

« Print the DBE Ligison's full name, email address, business mailing address and phone number
the bottom of email.

E-mail the completed and signed DBE AA Plan to: eeoformsi@ dot.state.flus.

The Department will review the policy, update department records and issue a notification of approval or
disappraval; a copy of the submitted plan will not be retumed to the contractor.
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ATTACHMENT N (Reduced size shown below; Obtain full size form from FDOT website:
http://www.fdot.gov/equalopportunity/27503010.pdf

ETATE OF FLORIDA DEPARTMENT OF TRAMSPORTATION _ :.75-]_3}1]
CONSTRUCTION CONTRACTORS T o e
BID OPPORTUNITY LIST

Please complete and mail or fax to:
Equal Opportunity Office
605 Suwannee St., MS 65
Tallahassee, FL 32399-0450
TELEPHONE: (850) 414-4747
FAX: (850) 414-4879

This information may also be included in your bid or proposal package.

Prime Contractor/Consultant:

AddressiTelephone Number:

Bid/Proposal Number:

Cluote Submitted MMYR:

49 CFR Part 26.11 requires the Flonida Department of Transportation to develop and maintain a "bid opportunity list.” The
list is intended to be a listing of all firms that are participating, or attempting to participate, on DOT-assisted contracts. The
list must include all firms that bid on prime contracts, or bid or quote subcontracts and materials supplies on DOT-assisted
projects, including both DBEs and non-DBEs. For consulting companies this list must include all subconsultants
contacting you and expressing an interest in teaming with you on a specific DOT assisted project. Prime confractors and
consultants must provide information for Mos.1, 2, 3 and 4 and should provide any information they have available on
Mumbers 5, 6, 7, and 8 for themselves, and their subcontractors and subconsultants.

1. Federal Tax D Mumber: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: [J Wen-DBE ] Less than $1 million
3. Phone: [] Betwesn 51 - 55 million
4. Address: [] Betwesn 55 - 510 million
7. [ Subcontractor [ Between 510 - $15 million
] Subconsultant [1 More than 515 million
5. Year Firm Established:
1. Federal Tax ID Mumber: 6. [] DBE 8. Annual Gross Receipts
2. Firm MName: [] Nen-DEE [] Less than £1 million
3. Phone: 1 Betwesn 31 - 35 million
4. Address: [] Betwesn 55 - 510 million
7. [ Subcontractor [0 Between 310 - $15 million
[] Subconsultant [1 More than $15 million

5. Year Firm Established:

1. Federal Tax D Mumber: 6. [] DBE 8. Annual Gross Receipts
2. Firm Name: [] Nen-DBE [] Less than S1 million
3. Phone: [0 Between 31 - 5 million
4. Address: [] Betwesn 55 - 510 million
7. [ Subcontractor [0 Between $10 - $15 million
] Subconsuliant ] More than 315 million
5. ear Firm Established:
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