RESOLUTION NO. 12-320

A RESOLUTION OF THE CAROLINE STREET CORRIDOR
AND BAHAMA VILLAGE COMMUNITY REDEVELOPMENT
AGENCY (CRA) APPROVING THE ATTACHED LEASE
BETWEEN THE CRA AND YANKEE FREEDOM III, LLC
FOR SPACE 202/205 AT THE XEY WEST BIGHT
FERRY TERMINAL; PROVIDING FOR AN EFFECTIVE
DATE - ' )

BE IT RESOLVED BY THE CAROLINE STREET CORRIDOR AND BAHAMA
VILLAGE COMMUNITY REDEVELOPMENT AGENCY, AS FOLLOWS:

Section 1: That the attached Lease between the CRA and
Yankee Freedom III, LLC is hereby approved.

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by
the signature of the presiding officer and the Clerk of the
Agency.

Passed and adopted by the Caroline Street Corridor and

Bahama Village Community Redevelopment Agency at a meeting held

thig 7th day of November 2012.

I

Authenticated by the presiding officer and Clerk of the

Agency omn November 8 2012.

]

Filed with the Clerk November 8 , 2012.

CRATIG /CATE®, CHAIRMAN




Executive Summary

TO: Community Redevelopment Agency

CC: David Fernandez

FR: Marilyn Wilbarger, RPA, CCIM
DT: October 15,2012

RE: New Lease— Ferry Terminal Units 202/205

ACTION STATEMENT
This is a request to approve entering into a lease with Yankee Freedom III LL.C for spaces 202/205 at

the Ferry Terminal.

HISTORY

Public Notice advertised for letters of interest for renting the vacant space 202/205, 213. We received
two letters of interest for these spaces during the thirty day period; one from Yankee Freedom for
spaces 202/205 and one from JR Fogarty for 202/205 and 213.

Mr. Fogarty related that he would prefer 213,225225A as they are contiguous and therefore
subsequent public notice advertised for renting space 225225A. JR Fogarty re-submitted an
alternative letter of interest for spaces 213,225,225A however his original letter of interest 1s included
here as it was considered when determining the market rate for the spaces 202/205

Term Rent
Space 202/205,213
JR Fogarty 5 years $40.00 per square foot
Luggage storage/delivery
Spaces 202/205
Yankee Freedom LLILC 10 years $33.10 per square foot

A lease has been prepared for Yankee Freedom 111 based upon the following terms:

Demised Premises:  #202,205 Ferry Terminal containing 309 square feet

Use: Operation of ticketing, check in and general office use for Yankee
Freedom Dry Tortegas National Park Ferry

Term: Ten Years, Effective November 1, 2012 with termination should the
vessel re-locate back to Pier C upon completion of the building
renovations

Rent: $36.50 per square foot

Increases: CP1 increases in base rent

Additional Rent: Tenant shall pay its pro-rate share of CAM, Taxes, and insurance

Utilities: Tenant shall pay for all utility usage



ADVANTAGES/DISADVANTAGES

Advantages:
Adding a new tenant at market rate will increase rental revenues and provide necessary
support services for the ferry passengers utilizing the terminal.

Disadvantages:
The only perceived disadvantage could come in the form of heightened security at some point
in the future which may restrict the uses in the building.

FINANCIAL STATEMENT:

The current rents in the Ferry terminal are as follows:
Key West Express ticket counter: $36.38
Vacation Key West office & booth $44.90
RECOMMENDATION:

Staff recommends entering into this lease based upon an average of the letters of interest
received for spaces 202/205 which is $36.50 per square foot.

ATTACHMENTS:
Letters of interest
Draft Lease



Lease Agreement

between
Caroline Street Corridor and

Babawa Village Community
Redevelopment Agency

as Landlord

and

Yanke¢ Fréedom JH LLC

as Tenant

Bated.,




THIS LEASE ismade as ofthe ____dayof 20 by and between-the LANDEL.ORD and
TENANT identified balows

1, INFORMATION PROVISIONS: Isformation provisions in this section are intended to provide a
sizmmiary of the carrespenémg seietions of this leage wid afe in 1o way inglogive of the sowmplete terms
anid eonditions of this lesse.

1.1 LANDLORD™S NAME & MAHLING ADDRESS:

Caoline Street Corridor and
Bahama Village Community
Redevelopmeﬂt Agency,
P.0. BOX 6434

KEY WEST, EL 33040

12 TENANT S NAME & MAILING ADBDRESS:
Venkee Freedom I LLC
201 Front Street, Suite 124
Key West, FL 33040

TENANT’S TRADE NAME: Yankes Freedoin Dry Tﬁﬂugax
National Park Ferxy

.3  GUARAK

ITOR (8} AND ADDRESS: Edwin €, Swift

1.4  DEMISED PREMISES (Section 2): a§ per EXZHIB’IT “*A” Iocatsd af Ferry Termivial 100
Grinnell Street in the KEY WEST BIGHT (hereinafi e “Property”).

309 NET USABLE SQUARE FEET COMPRISED OF: Units 202/205

PROPORTIONATE SHARE OF THE TOTAL NET USABLE SOUARE FEET:
TENANT*S Proportionate Share is based upon TENANT”S Net Usable Square Feet as it relates
to-the Total Net Usable Square Feet of the Property

L4.1 EXPANSION/RIGHT OF FIRST REFUSAL: None

LS TERM {(Sectlen 3.)) Nine Years and Mine Months to be costerminus with the dockage
agreement that was effective Augast 1, 2012

L51 COMMENCEMENT DATE: November 1, 2012 as acknowledged by TENANT'S. written
statement

1,52 RIGHT TO TERMINATE: No later than five days afier the completion of the regovations.
at the Thompson’s Fish House, LANDLORD shall notify TENANT in wiitidg that the
renpvations are complete. No later than ten days after receipt of LANDLORD & motice;
TENANT shall notify LANDLORD in writing as to whethier the TENANT will re-focate
TENANT S vessel and offices back to Pier C. Tn the event that the TENANT remlecates back 1o

Pier C this LEASH shall terminate.
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153  RIGHT TO RENEW: This Lease may be renewed upon. rent and terms.to be: negotiated by the
parties and in accordance with the City of Key Wegt Code of Ordinances.

INIMUM RENT FOR TERM (Section 4); The base rent for year-one shall be calculated at
zxn ammahzed rate of Thirty Six and 507100 Dollais (836. SG) perNet Hsalble Square Footas
shown on Exhibit “B™. Bvery yearthereafier fhroughouithe term of the lease the minimum base
rent shall be adjusted annually on-the anniversary date of the lease by the increase in Copsumer
Price Index for all Urban Censumers as published by the United. States Departsient of Lahor. In
no cvent shall the minimum base rent be decreased.

1.6

1.61 ADDITIONAL RENT: Tenant shall pay its Proportionate share of CAM, Real Hstate Tuxes,
Insurance, Sales, Use or Fxgige Thxes together with Mapagement and Administrative fees
egtimated as per EXHIBIT “B”, and any and #ll other sums of money or charges required to. be
paid by TENANT pussuant to the tirovisionis of this lease.

1.62 RENT PAYMENT DUE DATE: Peyableinadvance on the first (1) of each and every month of
the terin heteof.

1.63 LATE CHARGE: I5% of ﬂle Arfiunt in gitears if redeived after-the fiflh day of each and every
month: together with an administrative fee of $50:00 for processing late payments.

164 PERCENTAGERENT: N/A

1.65 HOLD-OVERRENT: 150% of theMininum Base rent during the last yeat of the expiring torm,
166 RENT:CONCESSIONS: None
1.7 SECURITY DEPOSIT (Section 5 § Equal to-one nionth’s base rent,

1.8 PERMITTED USE (Secﬁon 6): Operationof tickefing, checkiin and géneral office  use for- the
Yankee Freedom Diry Tortugas National Park Ferry and no other purpose

L9  INSURANCE: {Section 9)$1,000,000.00 commercial liability miniroum per occustence

110 ASSIGNMENT OR SUBLETTING: (Section 10} Allowed with LANDLORD'S
approval

141 UTILITIES: (Section 17) The TENANT shalf pay for-all utilities associated with theuse
of the Dernised Premiises.

WITNESSETH:

‘That the LANDLORD and the FENANT, for and in consideration of the keeping by the parties of their
respective obligations hereinafter contained, as well as forone dollar ($1.00) and other good and valudble
consideration by each of the patites uito the othier; in hand paid sinmultanecusly with the exeoution and
delivery of these presents, the receipt of which is hersby acknowledged, have agreed as follows:
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2. DEMISED PREMISES - Upon the terms and condifiens hereinafier sef forth, and in
sonsideration of the pagieit fom time to time by the TENANT «f the rents hereinafier set forth, and id
conszde:ratlon of the performance: continneusly by the TENANTE of cach and-every one of the. covenants
ereinafier contained by the TENANT to be kept and perfornied, the LANDLORD does
: e, lef, and demise unto ‘the TENANT, and the TENANT docs hercby lease offand fom the
LANBLORD Ehe following Demised Premisey sitnated, lying, m;l being in Monroe County, Florida;
Fhat ! ‘poition. of the Bro sutlified andfor erosshatehed 66 1 1 enicts the Net Usabie
Square Feet of the Demised Premises. The Net Usahle Sguare. Fcel::zs defined as afl inferior floor space;
any second floor:space, storaze, covered diming areas anid conmnetcially used ontdoor areas of any other
ares set.aside:for the extlusive use and eeononme benefit of the Tenant and containitig the. approximate
dimensions and area measured-in gecordance with.the published BOMA/ANSI standard for calculating
fiet usable floor area. It is agrepd that the Net Usable Sq wre Feet for the purpose of any calealations
which are based on Net Usable Square Feet is as stated im Section 14. It is agreed that TENANT'S
Proportionate Share is based upon TENANT™S Net Usable Square Feet as it relates to the Total Net
Usable Square Feet of the Property. LANDEORD reserves the sght 10 re-medsure the Demised Premises
from-timerto time-and to adjust-the TENANT*S Net Usable Square Feet and thie tent-or renfal rate applied
to the squafe fﬁmagﬁ a5 determined by dny fesmeastiréinent Of change in vse. TENANT acncepts the
Demised Premises in an “as is™, “where 1" conditian and ackdowledpes that LANDLORD has no
obligations. for any consttuction or improvements in conneetion with TENANT’S sccupancy of the
Denised Premises.

LANDLORD reserves the right from time to time with good cause; upon at least Sixty{60) days advarice
wiritteri niotice-to relocate TENANT 6 other Demised Premises-within the Property, prior to.or during the
term of this Lease, 5o Jongasusablearea. so substituted equals or exceeds the usable-area of the Demised
?remtses provided however that TENANT shall have the might at its sole option aud asits sole re‘medy,
terminate the Lease: upon sixty {60) days advance writlen: notice which. right must be-exercised, if at all,
within fifigen {15) daysafter receipt of LANDLORD S reloeation notiee; whieli relocation notice sy be
withdtawn by LANDLORD swithin ten-{10) days afier LANDLORD’S receipt of TENANT®S terivination
notice; in which event TENANT'S attempted: termination shall be null :and ‘veid and the: lease shall
continve i, fll force and efféct in decordstice wath its tefs, Yo fhe evént LANDLORD shall relocate
TENANT to other space-withine the Propery; LANDLORD shall pay the reasonable-relocation costs of
TENANT {0 connection therewith, but LANDLORD shalt not have any other Hability with respect to any
such relacation.

Expansion/Right

3. TERM - The torm of this Lease shall be for Nine Years and Ning Months which shall commence:
orr November T, 2012 and shall end at midnight on July 31, 2022 unless sooner terminated as
pravided for her in. Upon occuparicy TENANT stiall furnish LANDLORD & wiitten Statoment.
stating the TENANT has accepted thie Deised Premises for occupancy and setfing forth the
actual commericement and expiration dates of the Lease, TENANTS waitten statement shall
become attached t and incorporated -info this lease as Exhibit “D”, In the absence of
TENANT’S written statement the lease term shall remain as stated sbeve. A Lease Year is the
twelve-month petiod beginning on the comimencement date of ¢ach year and énding at the
conclusion of the sariie date one year later. If possession of fhe Demised Premises shall for any
redson not be delivered to Tenant on the Commengcement Date, this Lease shall nevertheless
contine in full foree and effect; and no Hability whatsoever shall arise against LANBLORD out
of any«elay other than the abatement of rent.
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3.1 ‘Rightto Terminate — No later than five days after-the complefion of the repovations  at  the
Thompsen’s Fish House, LANDLORD shall niofify TENANT frwriting thatthe renovations are
com;ﬁete No:later than ten:days after feceipt of LANDLORD’S notice, TENANT shall motify
LANDLORD frwriting as to whether the TENANT will re-locate TENANT™S vessel and offices
back to Pier €. In‘this event that the TENANT re-logates baekto:Pier € this LEASE shall terminiate.

32 Right to Renew — This.Léase may be rencwed upon rent and termis to'be negotiated by the:
parties in accordance with the City of Key West Code of Ordinances. The rent and terms  of the
teriewdl term st be acoeptable to both the LANDLORD and the TENANT  ini  their  absolute
discretion and mustbe set forth in written addenddm tothis Lease. If the parties fail for amy reason
whatsoever to-agreenpor and enter into such-addendum-at least 120 days prior to the end of the
initial terin of this Lease, then: any obligations that the paities may have pursuant to this section 1o
negotiate repewal teres shall cease and LANDLORI) shall be free to lease the Demised Premises to the.
general public upon such rent and termns-4s it deems appropriate.

4, RENT - All rentals provided for hercia shall be payable in advance, without prior demand.
therefore atid without deductions of Setoffs foF afiy reason whatsoever on fhe first day-of such and Every
‘month of theterm herenf

4.1

Late Charges:. Adiy monﬁﬁy:’rema] ot Teceived by the fifth.day of the:month shall ineur 4 late

the Hount I aTears, In-addition, all payments received after
; : 5 ) administrative fee to cover the costy of colleotitis and processing
Jate payments., LANDLORD shall havene obligation to aceept less than the full amount of all
nstalments of rental ad:chﬂe al renial-orother anounts due hereunder and-interest thereon which
are die and ow v TENANT to TANDLORD. If LANDLORD ascepts less than the fuil
amount ewing, LANDLORD m y apply the sums received toward such TENANT'S abhgatmns
25 LANDLORD shall detenmine i its sole discretion, without waiving LANDLORD’S renedies
for defanlt.

4.2 Inteérest on Rent. Rent and additional semt hot pa}ﬁ within. fificen (15) days of when due
shall bear inferest from.ihe dafe dueuntil paid atthe highest rate permitted by law.

4.3 Obligation fo Survive. TENANT’S obligation {o.pay renf that is:decrued and unpaid
hereunder shall survivethe expiration or terminatiowof the Lease,

4.4 The rent reserved under-ilis Lease fordhe tenn hereof shall be and consist ofs

{a) Begiming with the cominencement date and ﬂn'eughout' theterm ofthis Lease, TENANT
apress to pay to the LANDLORD as and for minimwin rext for the Demised Premises thie
afnial aiponnt, I equal monihly ingtallments, in advance, on the first. day of cach and
every calendar month,

The base rent for year one shall be caleulated at an annualized sate of Thirty  Six and
50/100 Dollars (§36:50) per Net Usable square foot as stafed in Section 1.4 and  showa on
Exhibit “BY,

Evex:y jgcar t’hereaﬁer thmaghcmt the{enn ef the le&sethe m;mmum base rem: shaﬂ E)e

fa_r all Urban Consumgrs as _pubhshed by ﬂ:x,@ Um,ted S”t,aies Dﬂpa:rtmm‘i af Labqr I_n 1;0.
event shatlthe mintmum base rentbe.decreased. B
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Tn thie event the rent commencerent date is ofhier than the fisst dayofa
walendar month, the fent for the pariial first calendar month of thetemm  will be
prorated om-a:daily basis and payable or the commencement-date.

b} Smw}ianegusiy with each such payfsent, TENANT agreés to pay to LANDLORD any
sales, use or excise tax jmposed or Jevied against tent or any other charge or payment required
héreunder to be made by TENANT which fax has been {mposed or levied by dny. governmental
agency ha ving jBﬂSd&GBOﬂ thereof; this shall include any new taxes nnposed during the term. of
this Lease whith are in addition to'or in substitution for any such tax which is presently imposed.

(c) Commencing with the Ist day of the Term, TENANT agrees to pay to LANDLORD; as
Additional Rent, TENANT'S Proportionate Share, as stated in Settion 1.4, of Common Ares
Maintenance Charges in Monthly Installments as specified herein. '

The Commion Area Maintendnce Charges are based on-the Estimated Common Arca Mainitenanee
Charges attached hereto as EXHUIBIT “B” These charges are only estimates. The TENANT shalt
be responsible for all Conmpir Aréa Maintehance: ﬁg iy facurred on 2 pro mats
assessment basis. Amy increasedn the corimen area charges shall result in an increase in the
TENANT'S. Common Arez Maintenance Charges. Common Area Maimtenance Charges for
: & expehses dssessed aflor the base year shall ot 1 it &y piver: year by more
than 5% of the previaus year's common ares assessment for-coutrollable: EXpenses. The base year
forthe parposs of limiting increases i Commion Avea Maintenance: Charges shall bethe fitst year
of the term -of this lease. This limitation shall apply only to those services ineluded in the basé
‘year's comumon area charges, Any services charged for that are not included in the base year's:
charses shall not be limited by this 5% cap nor shall they be ireluded for determining this 5%
cap.

Comfion Area Maintanance Charges shall dnclude gny and all expenses reasopably-inenered
the operation and mainterance: of the Property Common' Area including but not hmited to
mhanagenient and wdministrative fecs, salaries and compensation paid in confiectien with
operations, maintenance and -administration; amortization {including interest) of equipment and
facilities. acquired and used for naintenance, to reduce energy usage, to otherwise tuduce
ting costs or common area.ssasonal decorating or redecorating. Major-capital improvements.

il not be included ih Common Area Maintenance Charges unless those improvements reduce
f:xpcnses and if so the imiptovemerts will be amontized over the useful life of the. equipment as:
determined by the manufacturers™ speeifications or IR depreciation regulations.

Monthdy ingtdlhments shall be due and: payable on the 1st day of sath calendar menth-duting the
Term. The instaliments set forth herein represent TENANT’S Proportionate Share of the
estitnated Common Area Malntenance Charpes at the Commnencement Date. Theredfter,
LANDLORI) shall, prior-to the beginning: of each calendar year, estimate-the-expected Commen
Area Maintenance Charges for the coming calendar year and TENANT'S Proportionate Share
thereof, 1/12th of which shall constitute the Monthly Insfallmients for such year; provided sach
Huistallents shatl never be lower than the installinents specified herein. Within 90 days.after the
end of each year, LANDLORD shall ealeulate the actual Common Area Maintenance. Charges
paid or payable during the prior ealendar year, and there shall be an. adjustment: ‘between
LANDLORD and TENANT s6 that LANDLORD shall recetve the actual amownt of TENANT?S
anfiual Proportionate Share for said year. If TENANTS Proportionate Shate is less than fhe
amount paid by TENANT during the prier year, LANDLORD. shall, at-its option, pay TENANT
the difference betwaen the amount received and the amount actually due, o credit such différence
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against TENANTS next succeeding instalifients. H TENANT"S Proportionate Sharc is preater
than the amount paid by TENANT during the prior year, TENANT shall pay' LANDEORD the:
differerice between the amovnt paid by TENANT and the aimonmt at:ﬁzaliy due upon
LANDLORD billinig TENANT for same. LANDEORI) agrees fo keep, atuits principal office,
records relating to sard Commun Ared Maintenance Chatges. TENANT shall have the right to
audit said records Tor the sole puirpose of ascmammg the correctiess.of said Chates. Such audit
_shaii he made dum:g noxmal busmess houm‘_ _nat unreasonahiy mterfem w1th LANDLOK"

seiected by TENANT shail not be maéﬁ fnore oft«en than otice dnrxng each calendax ycar" zmd
shall be limited to the preceding calendar year. I TENANT desires to audit said records as
aforesdid, TENANT shall nottfy LANDLORD 30 days i advasice théreof, eommence satd audit
w1thm 60 days Of Sald nouce, azrd pRee commenced dxhgenﬂy' comp*leie ﬂle -SHNE: If amy such

any _such ovﬁf_eharge

Conmencing with the 1st day of the Term, TENANT agrees 1o pay to LANDLORD, as.
Additional Rent, TENANT™S Proportionate Shate as stated:in Section 1.4 of the Real Fsiate ”fax
Expense which shail inchude all real estafe taxes and. assesswonts both peneral and specia
imposed by federal, state or local govertinental aithority or ‘any ofhier-taxing atithority hamg
jurisdiction over the Property against the land, buildings, store Tooms, Common Areas and all
other improvements within the Upland Property (excluding any public: area which will not be
taxeci and excluding the Marina), together with any and 4ll expesxses incurred by LANDLORD 4
sgotiations, appealing or contesting such taxes and assessments. Real Fstale Tax Bxpense Sh’al_l
Tnclude any additional chairges or penalfies incurted by TANDLORD dueto late paym
Real Bstate Taxes. In the event that any of the public.area excluded later-becomes: taxabl:e o ts
detesmined to be taxable then #t shall be included for putposes of deteriining TENANTS
progortionate share. ‘

TENANT’S Proportionate Share of Real Bstate Taxes shall be paid a8 part of the Commion. Afes
Charges provided for hereln. The 5% cap limitation provided for in Section 3¢e) shall not-be
applicable to-this particular conmon area charge:

Commencing with the st day of‘ the Term, TENANT agrees to pay to LANDLORD, ag
Additional Rent, TENANT'S Propoitionat iare ted in Section 1.4, of the Tnsupance
Expenses which shal] include all insurance premwms incurred by the LANDLORDS i insuring
the Rropm‘ty ieluding Hazard and Bability nsurance for any and/or all buildings, improvemerits
dnd coffihon areas.

TENANT"S Proportionate Shate of Insurance eéxpeises shall be paithas part of the Common Area
Charges provided for herein. The 5% ecap Hmitation provided for in Section 3(e) shall not be
applicableto this patticular commor area chidtge.

Should any governmental taxing authority acting under any present-or future Taw, ordinanice o
regulation, levy, assess or impose a fax, excise and/or sisessment {other than. an income or
franchise fax) upen or aggams% the-rentals payable by TENANT 1o 'LANDLORD, whether by way
of substitution for, or #h addition to, any existing tax on Jand and buildings or ofherwise, or Ay
other substitute tax, the proceeds of which are fo be used fo find the same governmental
functions as were Anded by ad valorem taxes, TENANT shall be tesponsible for and reimburse
LANDLORD for the amount thereof, as the case may be, as additional rent, 7 days before the
date that any penalty or interest would be added thereto for non-payment. or; at the eption of
LANDLORD, the same shall bé payable in the manner provided for in the preceding patagraph.
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5.

Substitute taxes as referred to dbove in this Section shall include, without limitation, any surtax
on parking spaces.

Tniitial here. if applicable
LANDLORD_ LA TENANT

{d)  Percentage Rent- Intentionally deleted

(&)  Additictizl Rent. Any and all other syms of money or charges reqaired to be paid by
‘Fenant pursuant to the provisions of this Lease, whether or not the same be so deSigymted shall be
gonsidered as "Additional Rent™, and shall be payable and recoversble in the samemanner as Rent.
However, such Additional Rent: shall be dueupon demand aud fillure to pay mf:h ddditional rent
withity seven (7) days shall be deemed a ‘material breach of this lease. I Landlord shall make any

fzanﬂ;ture fc:af whixch Tenait IS hab‘ic iidei this Ledse and for whick Tenam has fot pa1d the

e the faregomg«rﬁnt, alI aﬂzﬁrpayments to be m&dﬁ bY‘ INA]
become adc‘tmonal fent hereundmc whsther or not the saxﬁe be: de&gﬁa

Taw fomi ﬂzmr éus date unni ﬁx& date itis pavi Th&MﬂEL@RD Shall have the same: remed;es
fo TENANT’S fmlﬁre 0 pay smd addm@ml renta.l the saiie a5 for non—paymsnt of rent.

dfime of any sifs-of mone;,g bfy reastn @ 6 the fazhn'e of nc“gie of TENANT

¢ provisions of this Leage, and in theevent LANDLORD shall; ai:lts elem@n pay suﬂh smns
srdo such acts: requinng the expenditire of monies, TENANT apreey to pay LANDLORD, upon
riemand call snrch SUmS; and the Sums 50 pald by LAND"LQR, and ;any expenses. nenrred by

.ﬂmough the daw :h’ey ae p

adtimenai[ reﬂt Ma'nd éirall be péyéble and collectible-as such. Rent)shaﬁmbe niaéie payable 0 the
LANDLORD s stated in Section 1.1 hgfeot.

ft) Hﬂl&mg ()ve;: It is agreed fhat in the event ézf TEN; heldmg over: aﬁer ﬁhe i:ermma"taon

EE R
agreemam’ tt? the: conf.rary fhe TENANT shall pay tor. LANILE_)RD & manfh}y occupancy céharge
equal to-One Hundred Fifty (150%) Percent of the morithly rental for the last fease year for each
month from the termination erexpiration of this Leéase vutil the Demised Preniises are delivered
to the LANDLOED i the cendition reguired hergin, and LANDLORD'S right to damages for
such illegal occupancy shall survive. In addition, TENANT shall pay all other charges payable by
TENANT under this Lease

{g) RentConcessions. None

SECERITY - TENANT

sintultancotisly with the execution and delivery of this Lease, has

deposited with the LANDLORD. the sum equal to one months current minfum rent as per EXHIBIT
“B" and as stated in Seetion 1.7 heieof, the receipt of which s hereby acknowledged, which sura shiall be
retained by LANDLORD as seeurity for-the payment by TENANT of the rents herein agreed to be paid
by TENANT aud for the faithful perforance by TENANT of the termis, egxdmomiami covenants-of this
Lease. It is agreed that LANDLORD, at LANDLORD'S -option, iixay at any time apply said sum orany
part thereof toward the payment of the rents and any ofher sarn- -payable by TENANT under this Lease,
gndfor towsrd the perfermance of each and every covenant under this Lease; but such covenants and
TENANT'S Hability under this Lease shall thereby be discharged only pro tanto; that TENANT shall
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remain liable: for any amounts that such surashall be insufficient to pay; that LANDLORD may exhaust
any or all rghts and remedies against TENANT before resorting to said sum, but nothing herein
vontained shall require orbe deemied to require LANDLORD o do so; that, in theevent this deposit shall
not beuiilized forany of such purposes, then such depositshall be retumed by LANDLORD to TENANT
withiri skxty (60) days after the cxpiration of the term of this Lease. TENANT shall deposit with
LANDLORD such additional sums which may be necessary to replace;any amounts expended there from
by LANDLORD pursuant hereof, so that there shall alwiys bea security deposit Tnthe sim first set forth
above:. The Becurity deposit provided for heéfein shall be held by e TANDLORD in 4 noniiterest
bearing account and may be co-mingled by the LANDLORD:at the LANDLORD?S sole discretion.

6,  USE OF THE DEMISED PREMISES -TENANT shall wse the Demised Premises for the
pusposes of!

Operation of ticketing, check - in and general office use for the Yankee Freedom Dry Tartugas Natiosal
Park Ferry and ne other purpose.

TENANT understands and agrees that a terim orferms of thisDease miay be stiperseded or altered
by a rule or regulativn of the United States: Department of Homeland Security or the:United-Stutes
Coast - Guardg, xnid i such: event this T.ease shall he mtefrpretﬁd in aceordance therewith: ¥ such
rule.or regulition makes this Lease impossible fo perform, then the Lease-shall terminate,

TENANT furthier agiees:

(a) To-operate 100% of the Demised Premises for the entive. term of this leage during alt
reasonablé hiours esiablishied by LANDLORD, purstant to the highest réasonahle standards. ofits
Business cafsgory; maintaliing 4 substantisl stack: o appropriate merchasidise: on display, with
sufficient personnel to-service 15 trade..

o} With fespeet to the Property, not'to- display any meréhandise; solicit business.of distribite
advertising matetial beyond the Demised PremiiSes, fior -in 4ny manner use any part of the
Common Areas forpurposes other than for their intended commen use:and not to obstruct any
patt théreof.

(&) 'Notto display amy banners, penants, searchlights, window signs, ballaons, or similar
temporary adverfising media on theexierior of the Demised Premises.

@ Not to commil Waste in the Denised Préfiises or Common Areas and to keep the
Demised Premises and immediate. adjacent areas mchzdmg, without limitation, adjacent
sidewalks, il a safe; neat, clean-and orderly conidition and to maittam dad repair any hghtmg or
sighs utider any canapy iminediately in front-of the Demised Premises.

{e} Not to use the. Dentiised Premises or permrt the same to be dged it any thanner which
violates any law, ordinance or constitutes a nuisance; for lodging purposes; that may injure the
reputation of the Empmy or annay, ingonvenience-or-damage its patrens or-cther TENANT™S: or
that would. eonstitnte an extra-hiazardous use or vielate any inswranée poliey of TENANT,
LANDLORD or any-other TENANT inthe Property or iticrease fhe gost thersof,

eontame;rs sipemﬁ’adﬁ b;y LANDLO,, 5t 0 place the sams ﬁmsxde the Bf;mlsed Px:enuses
prepated for collection, in the manner and 4t the times and places desistiated by LANDLEORD or
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the-approptiate disposal company. TENANT agrees not to burn.or permit-any burning of garbage
or refuse on. the Demised Premises or ady part of the Propety: TENANT further agrees fhat,
upot LANDLORD'S instriiction, TENANT shall sepatate garbage for recycling and deposit the
separate garbage in the receptacle designated by LANDLORD. TENANT further agrees-to foake
every effort 1o recycle all glass, metal, paper and pldstic refuse and solid waste, Sort glass by
colors and tnetal and paper by type and deposit in the appropriate: recycling containers provided
by the LANDLORD,

{)  TENANT shall contract directly with the pertinent governmental authority or disposal
compaiy and shall be responsible for all foes and costs of emoval and dispesal of salid waste,
parbags, and refuse, including but dot lizuited to, impact fees: and dumpster rental, TENANT
shall indemmnifyy, save armless and defend LANBI@RD from and against any less, claim, injury,
damage or Sxpense ariging out of or related to the generation, storage, orremoval or disposal of
TENANT'S:garbage, refuse or:solid waste..

&)y To- e its best efforts to canse all trucks serving the Demised Premises to. foad and
unlead from the hours of 7:00 a.m. to 11:00 axn. and not to permit such ‘trueks 16 serviee thiroagh
the front-entrance of the Demised Premises except when o other itranive is-available.

conttacts: if any, affecting the

Propert; ] ed in LANDLORD?S leases.
with itsAnchor Iﬁn&ﬁfs; whmh restnetmus hfwe be:en expia ed to TENANTY; or () catise atiy’
work stoppage, picketing or oause any matitier of intetfereice: with. LANDLORD or ofhicr
Tefiants, ocoupants, customers orany person lawfully in-and upon the Property:

@ Not to use amplified musfe or any other noisé maldng machivery or devices that in
LANDLORE?S determination istharmful to the building or disturbing to-other Tetiarits.

(kY To abuie by and obsetve dll reasonable rules and regulations established from: time to
¢ LANDLORD:and LANDLORD?S inisuranee cartier with respsct to-the operation of the
: xty and it's Cotimon Areas. Rulos and: fegillation are attached and ineorporated herein as

EXHIBIT “C”,

@ No
Premises exgept in-strict complisnce with City Cod

Sre cenductany auction, fire, bankmptey or selling-out sale on or about the Demised
“hapter 18.

(oY  Fo pay its proportionate. share of any and all maintenanee contracts wherein
LANDLORD elects to purchases goods and services Tor the bewefit of the entire Property
ineluiding but mot Himited to LANIJLORD directing all pest extermination at such intervals and
serviee levels fhat LANDLORD deerns appropeiate:

(n) TENANI shan nat (e.téhcr wfr:h or withaui neghgmcse} cause: or permit ihe escape,
maiicnals Whlch TENANT o it agents breught_ tmto the: ?raperty,. TENANI‘ shail nﬁf a;ﬂbw
storage or use-of such materials or subsfances in any matiner fot sanotioned by law or by the
highiest standards, prayaﬂmg in the industry for the storage and use of sach sdbstances or
materials, ner allow to be: brought into the Demised Premised or the Property any such materials
or substances except 1o Use iii the ardinary course of TENANT'S businiéss, and ther. onty-affer
wiitten notice is given to LANDLORD of the identily of such substances or materials. Without
limitation, hazardous substences and mdterials shall include those described in the
Comprﬁhenswe Environniental Response, Compensation and Liability Act of 1980, as amended,
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42 U.BL. Section 9601 ef seq., the Resource Copservation and Recovery Act, as amended, 42
U.S.L. Seetion 6201 et seq., afiy applicable state or focal faw and the regilations a&@pred rdér
these-acts. In addition, TENANT shall. execute affidavits, representations-and the like from {ime
to-finie 4t LANDLORD’S request concerning TENANT’S ‘best knowledge and belief regarding
the presenice of hazardous substanced or matetials in the Demised Premises. In all pvaiits,
‘TEZI\IANT shail m&emm LL@RD m the manner aisewher& pmmde& f‘@r in thﬂ.s Laase

Dexmsed ”Premisﬁs or Pmpetty bBE TENAN’I‘ or it agents whﬂe CENANT is. fn po ession of
oy TENANT or persons acting under TENANT whichis due to hazardous substances that
NT or it figerits brought onto the Diemised Prentises or Poperty.

61  Use of the Common Areas -TENANT has the not-exclusive tight o use the copmon
areas solely for the purposes for which they weie desigied. The conimon ateas may also
b used by anyone else LANDLORD bas or heretnafter in its sole discretion grants-the
tighit to use therm.

7. COVENANT OF QUIET POSSESSION - So longas TENANT pays all of the rent and charges
due herefi, TENANT shall peaceably and quietly. havie, hold, .and enjey the Detnised Premises throughont.
the term of this Lease without interference or hindrance by LANDLORD or any person elaiming by,
thircughi, or uader LANDLORD,

£ INDEMNIFICATION ~

TENANT agrees to protect, defend, indensiiify, save and hold hiaemless the LANDLORD, the City of Key
West, all of its Departments, Agencies, Boards and Commissions, ifs officers, agents; servants and
eﬁmioyees mcludnrg vulunteem from and agamst my md all clarm\s demands f'.«xpense: and habxhty*
arising out:of injury-

OUCHT O D415 Way grow out of any act or swmigsion eif’ ¢ ANT its agenﬁs senran’tsj, anﬁ cmplnyees,
of any and all costs, expense and/or attorney’ fees meurred by the LANDEORD a5 a resalt of any elaim,
demands;.and/or causes of action associated therewiil exeept of those ¢laims; demands, and/or causes of
action arising ont of the neghigence of the LANDLORD, the City of Key West, all its Departraents,
Agencies, Boards and Comumissions, ifs:officers, agents, servants-and employees. The TENANT agrees
fo investigate, handle, respond to, provide defense forand defend amy such elaims; demand, or suit at ifs
sole expense and agrees to bear all other costs and expenses rehated therato, aven. 10t (elaims, €te) is
groundlﬁss false or fraudilent. Nothing in this indemification. is intended fo act as & waiver of the
City*s sovérsign imminity rights, ficloding those provided uiider seetion 76828, Florida Statues, This
indemmification shall survive the expiration or fermination of this Agreement. Tn the-evest that any action
or proceeding is brought against th NDTORD by reason of such claim or demand, TENANT shall,

upon wiitten notice from the LANDLORD, resist and defend siich, ation or procscdmg by counsel
satisfactory to-the LANDLORD. The TENANT shall defend at its own expense to and: through: appeﬁatc"
supplemerital or bankraptcy proceeding, or to provide-for such defense, at the LANDLORD s option, any
and all claims of liability and all suifs and actions. of every name and description covered above which
may be brought against the LANDELORD whether performed by TENANT, or by persons emploved or
Used by TENANT

9, TENANT’S INSURANCE - TENANT covenants and agrees with LANDLORD that TENANT
shall:

(a} At TENANTS sole cost and experise, during the entire Term hereof, procure; pay for
and keep in full force and cffect; (i) an occurrence form. commercial general Hability poliey,
covering:ihe Deinised Prerniscs and the operations of Tenant and any person. conductmg business
in, 611 of about the Demiised Premises in which the limits with respect to Habilify and property
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10,

damage shall not be less than One Million ($1,060,00.00) Dollars per oceutrenes (it)-all iisk
property insurénce; mcludmg thieft coverage, written at roplacement <ost valug and 4 replacement
cost endorsement insuring TENANT'S improvements and befterments, fictures, furnishings,
squipment and any otlier property belonging. to TENANT; and: (3if) workers. compensation
coverage as required by the provisions of Florida starute. Ahy consigmuent agreement used by
TENANT must prevzde that consignor acknowledge that the LANDLORD does not have any
lability whatsoever for any datriage which may be done to itéms Teft in the Demised Prermises on
‘consignment. The TENANT must provide the LANDLORD with & copy of any consignment
apreement used by TENANT reparding Demised Premdscs. LANDLORD shall not be
fesponsible for datnage to any propeify beleriging o TENANT or comsigior. TENANT
completely indenmifies the LANDLORD with regard to any claims made by any consignor for
any reason. From time to fime during this Lease, at LANDLORD'S request, TENANT shall (D)
procure; pay for and keep in full force and efféct such ofher insmance as LANDLORD shall
requirerand (ifydncresse the limits of such insurancs as LANDLORD misy teasonably require.

{(b) All-policies of insurance. reqm:mé. te be carried by TENANT pursuant to this lease shall be
written by tesponsible insurance companies; authorized o d¢ bsiniess in Flovida with a1 AV Best
rating-of AV1 or Better, Any such insurance tequiredto be-carried by TENANT hereunder may
be fuxnished by TENANT under any blatket policy carried by it or under a separate. policy
therefore. A gopy-of each paldaxp policy evidencritg such fusnrance or a certificate of the i insurer,
certifying that such policy has been dssued, providing the coverage required by fhis Lease and
containing, provisions specified hergin, shall Be delivered to LANDLORD p;rmr o the
comcnumen}: of the Term of this Lease and, upon renewals, bitt not less than sixty (60) days
prior to the expirationi of such coverage, T the event TENANT shall fuil to procure sueh
ingvrznce, LANDLORED may, st ‘its option, prodire the same for the agcount of "TENANT, and
the cost thereof shall be paid-to LAR DLORD as an additional. charget N
of bills thetefore, together with an adinfnistrative fee equal to fifteen (15%) percent to cover the
cost of the. LANDLORD'S effortso: procuré such poliey.

() Eachpolicy evidencing insutanee reqiired tobe cairied by TENANT pursuant to this Lease
shall contain the following provisions and/or clauses: (i} a provisien- that such policy and. the
covetage evidenced-fhereby shall be primary and non-contributing with respect to Ay policles
catried by LANDLORD; (ii) 2 provisioh naming LANDLORD dnd any ofher parties in interest as
designated by LANDLORD as an additional insured (except with respeet to warker's

compénsation instrance); and (iif) 4 provision that the insurer will not cancel, materially change
or fail to renew the coverage provided by such-policy without first giving LANDLORD thirty

303 days prior written nofice.

Any peneral Tiability or other policy insuring the LANDLORD does not provide any contributing
or excess coveragze for TENANT. The policies TENANT procures for TENANT'S expostife-aré-
the enly.coverage available to TENANT.

ASSIGNMENT AND HYPOTHECATION - This Tease.isnot transferable or dssignable and

may net be hypothecated nor sublet without the prior written consent of the LANDLORD which may be
withtield and shall be at the'sole discretion of the LANDLORLD.

Any dssipiment of sub-letting, even with LANDLORD'S consent shall not relieve TENANT from
Hability for payment of Rent or fiom the obligation to kéep and be bound by the agreements of this Lease.
The acceptance of Rent from any other person shall not be decmed. to be a waiver of any of the

agreements of this Lease or to be consent to the ag

signment for the henefit of creditors or by operation of

law and shell.not be effective to transfer any-ri ghts to any-assignee without prior consent of LANDLORD.
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In the event TENANT wishes to assign this Lease and LANDLORD consenfs to sugh assignment,
LANDLORD miay chargc a reasonable fes, notto exceed $500.00 fo help offset dny costs LANDLORD
may have in preparing such ass;gnmant, or in examining the infermation, financial siatements, operating
history, references, £te. , BEGEssary to effectuate sanie. Any assignient, transfcr hypethetation, mortgage,
ar subletting without LANDLORD'S written consent shall give LANDLORD the right to-terminate this
Lease and to re-enter and repossess the Demised Premises and the LANDLORIYS right to damages shall
SuTVive,

If the TENANT is & corporation, then # sale or trasfer of & controlling Interest in the corpotation by sale
of stock or-otherwise shall constitute an assignment for putposes-ofthis:provision.

iL SUBORDINATION - This Lease, and all tights:of TENANT hereunder; are and shall be subjéct
and suhorélnate {b , mertgagcs bcmd mdenmres and any ather f'mancmg mstrumenf (heremﬁcr refemsd

modzﬁcat;ons repiacsmcnts and extensmns of such sec:unty agreem. fs aig { ]

of such security agreemionts. This paragraph $hall be gelf- operative and, e further msmmwt af
subordination shall be required to. make it effective, however, TENANT shall prompily execute and.
deliver any instrument reasormbly requested to evidence sueh.subordination.

Hihe holder of any such: security instrument shall sueceed to-the rights of LANDLORD under this Lease;
‘then at the fequest of such: party so succaedmg o the LANDLORD’S. rights and ipon. such :sucoessor:
LANDLORD’S writlen -agrecment to accept TENANT'S attornment, TENANT shall attorn to such
sucoessor LANDLORD and will exeeute such instruments.as may be: HeCEssary of Appropriate o evidence
sitch attorpment. Upon such: attornment, this T.éase shall continge in £l force and effect ds iFif wers-a
direst Loase between the successor LANDLORD: and TENANT upon all the terms; conditions, and
“coveratits a3 areset forth in this Leaseand shall be spplicable after suchatornnient.

FENANT shall deliver to LANDLORD ot the holder of any such security instrament or anditors, or
prospective purchascr or-the-ownier of the fee; whenr: reduested by LANDLORD, 4 certificate to the-effect
that this Lease:is in fill foree and that LANDLORD is net in default therein; or stating specifically any
exceptions thereto. Failureto give such 4 certificate within reni business days afrer-written’ request shall be
conclosive evidence that the Lease is in fall force and effectand TANDEORIY is not in defauft and in
stich-event, PENANT shall be stopped from assertingany defaulfs known to TENANT arthat time:

€a) Tt is farfher understood and agreed that if atany time during the continnance of this Lease
the legal title-to:the Demised redl estate or the improvements or buildings Tocated thereon or any
portion thiereof be taken or appropriafed o condemned by reason of eminent-domain, there shatl
be such division of the proceeds: and awards in such condenmation priccpdings and such
abaterhenit of the fixed retit and other adjustments wade.as shall be just and equitable under the
circamstances, Ifthe LANDLORD and the TENANT zre unable to agree upon what division of
the condemnafion award, abatement ‘of fixed. rent. or other adjustments are just and equitable
within thitty (30) days afier such award has betn miade, then the matters in dispute shall, by
appropriate proceedings; be submitted to a court Having junsdacmn of the subject matter of such
controversy for its decision and defertninution of the mitters in dispute. If the legal itle to the
eritire Demised Premises be wholly taken by condenmation, or if the portion taken will prevent
the Demised Premises from being nsed for the purpose the ’ITENANT intends, this Lease shall be
canceled.
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{b) In. geperal, it s the inlent and agreement -of fre parties thai vpen condemmation, the
‘parties hereto shall share Tn the condernation award to the extent that they would be extitled to
receive compensation and damages under the Florida law for the depreciation, damage, or
destruction. of their interests by the exercise of the. right of eminent domain. In no event shall
TENANT be petritted to receive a share based on the valus -of the land or buildings, andlor
improvements.

13.° FENANT'SDEFAULT

()  Ifthe TENANT shall fail to'pay ainy of the txes-or assessiients herein provited fory or in
case of the sale of or forfeiture of the Demised Presiises of any part thereof:duting the demised
ferm for nor-payimetit ofany tax.or assessment; or in case the TENANT shall fail to keep-insured
the ‘buildinig: of improvements. which are fiow or which mgy af any time hereafter be upon the
Demased Prm&:nseso as herem pmvxded for or shalfl faﬂ to spend msura.tcﬂ menf:y, as herem

n,: of non paymem of rﬁnf, upon

;W NANT miay ‘cure, and upow its failure
to eure it shall and may be Iaw’ful for the LANDLORD at its-election, o déclare; the: denised
term ended. and to resenter upon said ‘Demrised Premises, bullding, and fmprovements situated
thereon, or-any patt hereof; gither with or “without, proeess Gf Law the TENANT ’hercb)[ wl wmg

cwctmn,pﬂrsﬂant to Ch pter 83 E’lo‘mia Sla*mies
G} Or the LANDLORD may have such ofhier remefies as the law and this instrament afford,
and the TENANT covenatits and agrees thiat upon the tertiination of siid demised term, at such
electionof the said LANDLORD, or-in‘asy other way, TENANT will surrender and. deliver up
the Demised Premises and’ preperty (il atid pezsoa@l,) peaceably 1o the LANDLORD; its agent,
or aftorneys, fmmediately upon: the termination of the seid demised term. I the TENANT, its.
agents, attorneys; or shall Held the Demised Premiises or any part theredf, ong (1) day after the:
same should be sutrendered according 40 the termy 6f tHis Lease, it shall be deeried gu;}ty of
forcible-detainer of the Demised Premises smder the-statule and shall be subject to eviction or
removal, Forcibly ot ofherwise, with.or witheut: process of Taw,

() BANKRUPTCY OF TENANT. IN THE EVENT TENANT FILES ANY FORM
_ OF BANKRUETCY LAKDLORD SHALL BE_ ENIITLED TO MEDIATE

ANY UrOMATIc"STAY THE u;mmga SHAIL E ENTHLED As A}?GRBSAID 'I‘O

THE LIFIING OF THE AUTOMATIC STAY WITHOUT THE NECESSITY OF AN

G AND WITHOUT THENECESSITY OR REQUIREMENT OF THE
MNDLORD TO ES’I‘ABLI Sk ~ OF THE LEASEHOLD, THE LACK
THE LEASEHOI;D OR THE LACK

OFEOH TCALLY AGR ANDACKN
WATT?WMW

Regv2.15.12 ”



14.

BANKRUPTCY COURT SHALL BE DEEMED TO BE “FOR CAUSE" PURSUANT TO.
SECTION 362031}

{d) Where the a}laged df:fauli ccmsmts of‘ some allcgcd vm}atmn of any term of thm Lease

A 11

default sl such v;mlatmn shiall, have cmﬁmued for ter {l@) dzxys after the LANDLORD s“hall
have given the TENANT written notice of such violation, and TENANT shall not have
undettaken, during said ten (10) day sotice peried; to cute said violation by vigorous and
affirmative: action, provided, howeyer, that nothing herein contained shall be construed as
precluding the LANDLORD from biaving such remedy as'may be and become necessary-in order
to préserve the LANDLORD'S right and interes " thie LANDLORD in the Demised. Preniises
and in:this Lease, even before the expiration of the: grace or notice periods provided for-in this
paragraph, if, wader particular cireimstances then existing, the allowance of such grace or the
giving-of such notice would mudme oF endanger the rights and :estate-of the LANDLORD da
this Liease and i the Demised Premises; With respect {6 the payment of the insurance. premiums,;
ihe sanie must bepatd at least Afteer (15} days prior to the time when the policies would lapse for
the failure to' pay premiwmns thereon, and evidence:of such payment given to the LANDLORD
without any written fiotice beingy required to be Served upon the TENANT in connection
therewith.,

(e  Altdefaultand grace periods shall be deemed to.un concurkently and not consecutively:

D Tt is mutually covenanted and. agreed that the -varions riphts, powers, options, elections;
priviléges, and rémedies of the LANDLORD contdined in this Lease shall be coiisiried as
cunmlative-and no one-of thern shall be-consirued as being exclusive of the other or exclusive of
any rights or. priorities-allowed by law.

(@)  Itis fither covenanted and agreed by and between the parties hereto that ‘the nght gweﬂ
tothe LANDLORD in this. Léase to eollect therent fhiaf may be-die und fer
by any: vreceeding under-same, orthe sight to collect-any additional rent, m@ﬁﬁy, orpayments due-
underthe terms of this Tease by By pmeeedm ¢ ufider sammie, or the right given the LANDLORD
toenforce any of the texms and provisfons of this Lease shall not in any way affect the right of
such LANDLORD to declare this Lease void-and the termis ended hereby, a5 herein provided,
when-default is mmde in the payment of Said rent oF when default is niade by the TENANT i1 sny
of the terms and provisions of thisLiease, '

{H) 1E at any time, by reason of the failure of the TENANT to keep and perform any covenant
of agréement which; unider fie terms of this Ledsg, the TENANT is'bound and obligated fo keep
and perform, it becothes- nicessaty for LANDLORD to employ ait attoiniey to proteet the rights,
and interests of the LANDLORD jn the property demised. or 1o enforoe the Lease or proceed
under it in ahy particiilar, then inany of such évents, the TENANT will owe and will pay utite
LANDLORD all costs of Court and reasonable attorneys: fees incurred or expended by the
LANDLORD in taking such actions, including actions takesn in-all trial and appellate courts.

TENANT’S REPAIRS - The TENANT covenants and agrees with the LANDLORD! that during

the continuance of this Ieasc, the- TENANT shall be solely responsible for maintaining the Dermiised.
Premises in a clean; sanitary and safe conditien in accordance with the Jaws of the State of Florida and

accordance with alf directions, rales a,nd regalations of all inspectors, governmental departs
agencies having jurisdiction over the Detmised Premises to gisite a good state of tépair of the Demised

cnts dxd

Premises and all furnishings, mc}uélmg any special equipment brought, placed; or imstalled upon the
Deimised Premises by TENANT; nar will the TENANT suffer or peimit any stdp, wasts, or neglect of
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any buildirg or such personal property to be coinmitted; and the TENANT will fepair, repldce, and
rendvaté the said real and personal property as offen a5 if tnay be hecessary in ofder to keep the building
or buildings and the persenal property which is subject to the LANDLORD'S fien, in good repair and
cotidition. In the event that improvetents or ryspa;m are conteniplated prior to- 6f 4t ‘the beginnidg of or
during TENANT’S ecetipancy, then this provision shall. apply to the: condition of the property: as of the
lastrepair, improvement ‘or renovation.

In the svent that LANDLORD shall deem itneeessary-or be required by any governmental auth@nty to
DAl OV, mgtrict or improve any part-of the Demised Premises or of the p 3 (uress
the same result from TENANT’S. -abt, neglect, default or mode-of operation, in which event LANDLORD
shall make all such repairs, dlterations or improvements at TENANT’S sole cost and expense), then the
same shall be made by LANDLORD: with seasonable dispatch, and shioutd the making of such repaits,
alterations and improvements:cause any initerference with TENANT’S useof the Demised Premises, such
ifiterferenee: shall not telievs TENANT from the performaree of'its obligations heseunder nor shall such
interferetice: be deemed an actual or constractive eviction. of partial eviction or result in abatement of
rental.

15.  ALTERATIONS

TENANT shall not make any alterations, additions or improvements to the Demised Premises
(whether-or riot the samie nigy be structural in natire) without TANDUORD'S pitor-wiitten consent. All
Alterations, additions, or improvements made fo the: Demised Premises, except movable fumiture and
equipment instatied at TENANT'S expense, shall be the property of*the LANDLORD and remain upen.
and be Surfendered with the Demised Premises at the expitation of the term of this Lease; provided,
however, that LANDLORD may require TENANT to remove. any additions ntade at TENANT'S request
tg the Demised Premises and to repalt any dumidge cansed By such removal, a0 provide further, Hiat if
TENANT has not temoved jts properly and equipment within fen (10) days after the expiration or
termination of this Lesse, LANDLORD may slect foretain the:same asgbandoned property.

In. the event TENANT shall request LANDLORDS permission; and LANDLORD shall permit
TENANT to perform any alterations, additfons, improvements oF mpdirs to. the Demised Premisas,
TENANT shall (i) submit its plans and specifications to LANDLORD for its: approval prior 1o the
commercement of any construetion, (if) obtain all ecessary etmits prior to the commenoceinert of any
construction, {(1i) anly use contractors approved by LANDEORD, (i) not- ‘permit any construction liens
tobe placed orremain on the Demised Premises. In the evesta construction Hen: hall be filed against the
Demised Premises as o result of work undertaken. by TENANT, TENANT shiall withfn ten (1 ﬁ) days of
receiving notice-of siich Tien, discharge the lien of record-either by payrsent of the indebtedness to'the Hen
claimant ot by filing a bond as secuzity fherefore. All such work made by or on behalf.of TENANT shall
be performed in soch mansier as LANDLORD may designate and it accordarice with all applicable laws
and regulations of governmental authorities having jurisdietion over the same. All such werk by
TENANT or its contractors shall not uterfere. with, impetie o delay any Work by LANDLORD or it
centractors, tenanty or TENANT™S contractors. All contracfors engaged by TENANT shall be bondsbie,
licensed contractors, possessing good labor relations, and capable of performing guality workmanship.

16.  EQUIPMENT, FIXTURES AND SIGNS:

(a) AII ’ﬁlrmshmg;s, ﬁ'xmres 'fzads fixtures;. equipmest, and signs used on the Demised

LANDLORD, will, at all tithes, be, and remain, the
p“rﬂpsrty of LANDL@RD ?rowdeé that this Ledse i in good standing and subject to the
LANDLORD?S Fen for rent, TENANT will have the right to remove any furniture or fixtures
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provided by TENANT, of any pait thereef ﬁ‘em the Demised Premaises duting the term of this
Lea,se 4t the expiration thereof, or withini a reasonzble tire thersafter, provrded Towever, that
ANT, in so doing, does not cause. any irreparable damage to the Demised Premises, and
firther; that TENANT will pay or reimbuise LANDLEORD for the reasonable &xpense
of fepamng danage caised by sack removal.

43} All TENANT signs shall bé approved by the LANDLORD and mist meet all applicable
codes. The exact location, style text; and color(s) of the sign shall be agreed upon by the
LANDLORD, in wr ifing, prior to TENANTS installagion. LANDLORD’S approval shall not be
uateasorably withheld vrdslayed,

¥ ADDITIONAL COVENANTS OF THE TENANT
{a) The TENANT shall pay for all uiilities associated with the use of the Denitsed Premises
including, but not limtted to, wates, electiivity, sewer; gas and waste, (if applicable). In the event
that a separate Bill for the Demised Premises is not available for oue or more of te utility:
services Tequired. by the Demised Premises, then the TENANT shall pay & pro-rated.shiare of that
partieular utility bill based on a caleulation: of the-ratio of the square footage of the Diemised-
Premises and the total square footage-of the Premises covered by that particular utility bill, In the:
event that the TENANT shall be billed for a pro-rated share; the LANDLORD shall pa‘ovzdﬁs
TENANT a utility bill each month and TENANT shall pay the wmount due fo LANDLORD
within ten(10) days of its receipt.

(k) The TENANT covenants and agrees with the LANDLORD-that no duiiage. or destruction to
any building or improvement by fite, windstori, of dny ofhier castalty shall be deemed to enfitle:
the TENANT to surrender possession of the Demised. Premises or fo tertinate this Lease or to
violate-aniy of its provisions 6ty cavse dny abatetrient ot i o1t Hhe yent then due or thersafied
becorming due under the terms héreof, nnless otherwise spe Acally provided: for berein. I the
Lease be canceled for the TENANTS defanlt at any time while there remains outstanding any
chligation from any msurance company o pay for the: dansage or any ‘part thereof, then the claim
against the insurance company shall, upon fhe cancellation of the within- Lease, be deemed
immediately to become absolute and vneonditional property.of the LANDLORD, T the.cvent of
desiruction to the Demised Premises by casualty or hazard, LANDLORD will have the option of
canceling the Lease, or repdiring the building, and in the event that the LANDLORD clects to
repair the building, an appropriate dbatement of rent will et

te)  The TENANT shall rot be responsible for the HVAC and all air conditforing systemms
together with the plombing and electrical system:

(@  The TENANT shall niot be respensible for tiaintaining the roof and exterior of the
building

®© The TENANT coveiatits and agrees with the LANDLORD that nothing in this Lease
contamcd shall ever be construed as empowering the TENANT to sncumber or cauge the
LANDLORD to eheumiber the title o intérest of the LANDLORD.

(B  The TENANT covenants and agrees with the. LANDLORD that, 5t the termination of this
Lease, the TENANT will peaceably and quietly deliver usito the LANDLORD, , possession of the
DPemised Premises and all buildings and improvements located thireon, 4s well 45 the
TENANTS interest in-all fixtures and equipment appertaining thereto.
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g}  The TENANT agrees notto make any internal changes or exterior chasiges or alterations
without written approval of the LANDLORD. This. provision does not apply te TENANTS trade
fixtures.and/or other non-permanent fixtures on the mterior of the Demised Promises.

18.  LANDLORD'S RIGHT OF ENTRY - The LANDLORD or its agents shall have the right to
enter upon the Demised Premises at all reasonable fimes to examine the condifion and use thereof,
praﬁﬂea only that such right shall be exercig Suck thannet 45 1ot 1o dnterfere with 'the TENANT in
the conduct of the TENANT”S business on said Demised Premises, If the said Dentised Prentises are
damaged by fire, windstorm, or by any -other casually which caused the Demised Préinises to be. expoged
to the elemints, then the LANDELORD may enter upon-the Demised Premises-to make emerpency repairs.

LANDLORD may enter upon the Demised Preimises to make renovationsand fepairs of 2 non-emergency
natyre by giving reasonable notice to the TENANT, and #n sieh a roonmer as to minimize #ny
Tnsonivenietice to both-parties.

19.  TENANT'S-ACCEPTANCE - The TENANT aceepts-the Demised Premises and improvements
thereon in an. as is: condition and all improvements and additions shall be: at the sole expense of the
TENANT except a5 may be: otheere provided for in.this Lease.

20,  MISCELLANEOUS PROVISIONS -Iris-mutually covenanted and. agreed byand berween the
partxes as Tollows:

@y  That no waiver of a breach of any of the covenauts in this Lease contained shall be
strued to-be.a waiver of dll succeeding breach-of the-same: coverant,

(by Thiat tine 35 of the essenice n every particular and partxwiaﬂywhera the obligation {o pay
money is volved.

@) That all arrearages.in the. paymentaf rent or in the repaymesnt to the LANDLORD of any
sums which the LANDLORD may have paid in otder to ewre a defanlt of the TENANT {as
elsewhire hereln provided for), shall bedr interest from the date when due and payable at the
highest.rate permitted by law untif paid.

(dy  That no modification, release, disclarge, or waiver of any provision hereof shall be of
any foree, effect, or value unlessidn writing and siened by the personswho areithen LANDLORD
and TENANT.

(e} That il eovenants, promises, conditions, and obligations contained herein o dmplied by
law, of ¢ovehants running with the land, shall attach to and be biading upon the heirs, executors;
administrators, successors, legal representatives, and assighs-of each ofthe: parties to this Ledse.

(f)  Thatthis instrament contains the entire agreement between the partics as of this date, and
that the: execution. hereof has nior been induced by either of the parties by representaiions,
Profmises or understandmgs tiot expressed. herein, and that there are not collateral agreements,
stipulations, promises, or understand"mgs whatsoever between the respective: parties in &ty Wiy
touching the subgeci mdtter of this insttument Wwhich are nob expressly contained in this
instrument.

(g) That when either of the parties desire to give notice to the ofher or others in conmection
with- and according to the terms of this Lease, sich notice shall be:deetriad given when it shall
have been deposited in the U.S. Regrstared ar Certified mail with sofficent postage pre-paid
thereon fo carry it to its addressed destination. ‘Said notice shall be addressed as follows:
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ASTOLANDLORD: PROPERTY MANAGEMENT
CITY OF KEY WEST
P.O. BOX 6434
KEY WEST, FI, 33040

AS TOTENANT: EDWIN O SWIFT I
YANKEE FREEDOM I LLC
201 FRONT STREET, SUITE 224
KEY WEST, FL 33040

When the parties on ¢ither side (LANDLORD or TENANT) consists of more than, one
person, netice or default by one of the persens on thatside shall constitite notiee or default by all
of the:persons on that side.

(h)  This Lease and the provisions thereof shall be governed by and construed and enforced in

#gordance with the laws of the State of Florida.

i) If the TENANT or TENANTS are signing it a capacity other than as individuals; then the

LANDLORD may require personal guarantees from. individuals as the LANDLORD deems
necessary.

Jany provision of this

4] LANDLQORD may delegate its decision-making authority regarding
Leaseto-an Advisory Board.

IN WITNESS WHEREQF, the parties hereto-have caused the foregoing Lease 10 be exeented on
the day dnd year first sbove written

ATTEST:

LANDEORD:. Catoling Street Comidor and Bahama
M dAJ Village Commumty Redevelopment Apsncy
Lo L8

CherylS . Cl Elle cwfg Cape, Chatrman.

Phati

YW

WITNESS ¢

Date:

Biwin O Swil, 1T

FO-1e-t2 _ Date: /@ -IL - 1_41—‘ . T
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EXHIBIT “A” Demised Premises, Site Plan
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“Exhibit A”

Units 202/205 - 309 Square Feet

(EY VEST BIGHT FERRY TE




EXHIBIT “B” Rent Schedule
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EXHIBIT *C” Rules and Regulations

1. TENANT shail ot useany arca-ouiside of the demised premises as shown o1 Exhibit A or ay
portion of any eommon area or any parking areas for or any ofher plpose whatsoever includiag biit not

Hmited to the storage of goods, inventory, stjuipment, materials, whether or not said avea is itiside a
building or ootdeors.
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'EXHIBIT “p»

TENANT'S written niotice of acceptance of the Demised Prerises and setting forth the commencement
and expiration dates of the fease,
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YANKEE FREEDOM, LLC
201 Eront Street, Suite #224
Key West, Florida 33040

- (305) 294-4142

August 1,2012

Marilyn Wilbarger

City of Key West

PO Box 1409

Key West, Florida 33041-1409

Dear Ms. Wilbarger:

The Yankee Freedom Dry Tortugas National Park Ferry is being considered for
dock space-at the Fetry Terminal. The use of this dockage will require office space
for check-in and ticketing and general office functiots.

The space #202/205 in the Ferry Terminal recently advertized at 309 sq.f. will suit

this vital requirement. Therefore we are expressing our interest in leasing same
under the following terms and conditions. '

Price $33.10 per sq. fi.
Term — to match proposed dock lease.

Thank you for your consideration.

Sincerely ,

e RO, Swifl, 11T

Ce: Carol Hill
Chris Belland
Terry Strickland




AVAH.AB#.E FOR LEASE
FERRYTERMINAL )
Spacs # 20:2/205 contalning |
309 square feet i

ﬂndfor Speta ¥ TT conis
203 Square fost

HISTORIC SEAPORT ATTHE
KEY WEST SIGHT

Plrsuant to Florida smm;a Bee,
163380, nolite 13 hareby given
thai the Carolina Strset Corridor
anc Sahama Village Communify
Rad@miapmentkgs\cy {CRA) of
the Clly of Key Wesl, Fladda is

Hnid/or g spaced 213 anIng
&@3 Squmi‘am loented insida

finformation and avery Latis: of
f lnterest shaff ba i writing and

| delivared 10 M. Wilbarger: Cily of
| ey West, 201 William Street, Kay
| ¥iest, Fi 35040, Facsimila and
|email are siso acceptable far

finﬁam{bgéimwestnémmss
[pust be submitied within ity

mleres:ed ﬁames
shouid contact M. Wrbarger i
Phorie 808 3794, Fax
and Ervail
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