
STAFF REPORT 
 
DATE: May 1, 2018      
 
RE: Mallory Square-Sunset Celebration 
 
FROM:   Karen DeMaria, City of Key West Urban Forestry Manager  
 
In November 2017 a complaint was received regarding grease on and 
around a tree planter and the health status of the tree in the planter.  
Information received indicated that the grease was from the hot dog cart 
vendor who sets up during the Sunset Celebration at Mallory Square. 
 
A subsequent investigation documented that a dead tree was located in a 
planter and grease was evident in and along the sides of the planter.  The 
dead trees was a Lignum vitae, 2.8” diameter. 
 
Additional research indicated that a Code case was initiated in March 2017 
regarding the grease (copy of noticed attached).  The Code case was closed 
in May 2017 after an inspection documented that the grease had been 
cleaned up. 
 
The tree was a State listed endangered species tree that was owned by the 
City of Key West.  Lignum vitae are on the City’s protected tree list.  It 
appears that the tree was killed by the placement of greasy, hot water in 
the root zone area.  Hot greasy water tends to clog the soils and smoother 
tree roots. 
 

 

This and the next undated photo were 
submitted with the initial anonymous 
complaint.  



 
 

 

Undated 
photo 
showing 
grease. 

November 
2017 photo 
showing dead 
tree. 



 



Below is the sister tree to the lignum vitae that died. 
 

     
 



Below are photos taken in February 2018 showing the tree gone and the 
hot dog vendor set up. 
 

           
 

           
 



   
Recommendation:  Recommend the hot dog vendor, Dave Sells, be 
required to purchase a replacement tree of the same size (2.8” 
diameter) for the City to plant, and/or require him to pay a fine.    
 
Below are some prices and photos of lignum vitae trees taken from 
the web. 
 

 
 
Above lignum vitae is a 7 gallon tree, <1” diameter.  This tree had a 
price of $125. 
 
 
 
 



 
 

 

This lignum vitae tree is close 
to the size of the tree that died.  
The price on this tree, field 
grown, was $500. 
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Karen DeMaria

From: skschaal@gmail.com
Sent: Tuesday, December 12, 2017 11:19 PM
To: Karen DeMaria
Subject: RE: Mallory Square-Sunset Celebration Venders

I agree with your conclusion. Let me know what I can do to help. 305‐923‐4915 
I’ll look forward to hearing from you. 
Susan 
 
Sent from Mail for Windows 10 
 

From: Karen DeMaria 
Sent: Tuesday, December 12, 2017 4:15 PM 
To: skschaal@gmail.com; Marilyn Wilbarger 
Cc: Debbie Millett‐Fowley 
Subject: RE: Mallory Square‐Sunset Celebration Venders 
 
From what I can tell, the grease being poured into that planter has killed the lignum vitae tree.  Lignum vitae are 
endangered tree species and protected.  This is tree abuse and a violation of City Ordinances. 
 
Sincerely, 
 
Karen 
 
 
 

From: skschaal@gmail.com [mailto:skschaal@gmail.com]  
Sent: Thursday, November 16, 2017 6:50 PM 
To: Karen DeMaria <kdemaria@cityofkeywest‐fl.gov>; Marilyn Wilbarger <mwilbarger@cityofkeywest‐fl.gov> 
Subject: RE: Mallory Square‐Sunset Celebration Venders 
 
Karen, 
The vendors name is Dave Sells. I believe if you check with code enforcement you will find he was cited for improper 
disposal of cooking grease in that location. 
I have had two conversations with him on this issue. 
Susan 
 
Sent from Mail for Windows 10 
 

From: Karen DeMaria 
Sent: Thursday, November 16, 2017 1:24 PM 
To: skschaal@gmail.com; Marilyn Wilbarger 
Subject: RE: Mallory Square‐Sunset Celebration Venders 
 
There is definately a dead tree in a planter and it looks very suspicious.  The tree was a lignum vitae tree, an endangered 
species tree.  I did see evidence of grease in the planter. 
 



2

Sincerely, 
 
Karen 
 
 

From: skschaal@gmail.com [mailto:skschaal@gmail.com]  
Sent: Monday, November 13, 2017 9:53 PM 
To: Karen DeMaria <kdemaria@cityofkeywest‐fl.gov>; Marilyn Wilbarger <mwilbarger@cityofkeywest‐fl.gov> 
Subject: RE: Mallory Square‐Sunset Celebration Venders 
 
Hi Karen, 
I am headed out of town for Wednesday and Thursday of this week but you are welcome to contact me on my cell 
phone. 305‐923‐4915. We are aware of the problem and I believe Code issued a citation about this vendor. I’ll look 
forward to speaking with you. 
Susan Schaal 
 
Sent from Mail for Windows 10 
 

From: Karen DeMaria 
Sent: Monday, November 13, 2017 4:46 PM 
To: Marilyn Wilbarger 
Cc: Susan Schaal (skschaal@gmail.com) 
Subject: RE: Mallory Square‐Sunset Celebration Venders 
 
Great , thank you.  I will be inspecting the area on Wednesday and will be able to talk to her about the situation at that 
time.  Right now it’s just a complaint but if valid, the tree will have to be replaced.  Nothing should be poured onto the 
trees or any plants in the planters except clean water.  Venders should be taking all their debris including liquid debris 
off sight with them or in proper authorized trash receptacles. 
 
Sincerely, 
 
Karen 
 

From: Marilyn Wilbarger  
Sent: Monday, November 13, 2017 4:37 PM 
To: Karen DeMaria <kdemaria@cityofkeywest‐fl.gov> 
Cc: Susan Schaal (skschaal@gmail.com) <skschaal@gmail.com> 
Subject: RE: Mallory Square‐Sunset Celebration Venders 
 
Please contact Susan Schaal, I have copied her above.  
 
Marilyn D. Wilbarger, RPA,CCIM 
City of Key West 
 
(305) 809-3794 
mwilbarger@cityofkeywest-fl.gov 
 

From: Karen DeMaria  
Sent: Monday, November 13, 2017 4:34 PM 
To: Marilyn Wilbarger <mwilbarger@cityofkeywest‐fl.gov> 
Subject: Mallory Square‐Sunset Celebration Venders 
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Marilyn: 
 
I have a complaint that a food vender from the Sunset Celebration is pouring grease in the tree planters and has killed 
one of our trees.  Who do I talk to about having the tree replaced if my investigation turns out to be true?  Who watches 
over this group? 
 
Sincerely, 
 
Karen  
  
Karen DeMaria 
Urban Forestry Manager/Tree Commission 
Certified Arborist 
305‐809‐3768 
 
 
 
 


