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PART 1
GENERAL PROPOSAL
REQUIREMENTS
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TRUMAN WATERFRONT PARK



REQUEST FOR PROPOSAL

Sealed bids for the City of Key West (City) RFP #009-18 ARTS & CULTURE MASTER PLAN
CONSULTANT FOR TRUMAN WATERFRONT PARK, addressed to the City of Key West, will be
received at the Office of the City Clerk, 1300 White St., Key West Florida, 33040 until 3:00 pm on June
20, 2018 and then will be publicly opened and read. Any bids received after the time and date specified will
not be considered.

Please submit one (1) original and two (2) flash drives with one single PDF file of the sections entitled
“Proposal Requirements” and “Contract Forms”. Proposal package is to be enclosed in a sealed
envelope, clearly marked on the outside “PROPOSAL FOR ARTS & CULTURE MASTER PLAN
CONSULTANT — TRUMAN WATERFRONT PARK” addressed and delivered to the City Clerk
at the address noted above.

The City via the City of Key West Arts in Public Places (AIPP) and Truman Waterfront Advisory Board
(TWAB) is seeking proposals from qualified individuals or firms to develop a Truman Waterfront Arts
& Culture Master Plan that includes creative placemaking to strengthen the community and connect Key
West’s Historic Old Town and the waterfront park area as a community place to gather. Successful
applicants will demonstrate expertise in public art and master planning for rural and/or small cities with
an emphasis on naval history, marine environments, sustainability and ecological art with a purpose.

The full Request for Proposal may be obtained from Demand Star by Onvia and The City of Key West
website. Contact Demand Star at www.demandstar.com or call 1-800-711-1712 or www.cityofkeywest-

fl.gov.

The Proposer will be required to furnish documentation with his proposal showing that he is in compliance
with any and all licensing requirements of the State.

The Proposer shall furnish documentation showing that he is in compliance with the licensing requirements
of the provisions of Chapter 66 Section 87 of the Code of Ordinances of the City of Key West; within 10 days
the following the Notice of Award and must demonstrate that he holds at a minimum, the following licenses
& certificates;

A. City of Key West Business Tax License Receipt

Compliance with these provisions is required before the Firm can enter into the agreement contained in the
Contract Documents.

All insurance contracts and certificates of shall be either executed by or countersigned by a licensed resident
agent of the Surety or Insurance Company having his place of business in the State of Florida, and in all ways
complying with the insurance laws of the State of Florida. Further, the said Surety or Insurance Company
shall be duly licensed and qualified to do business in the State of Florida.

Before a Contract will be awarded for the work contemplated herein, the AIPP and TWAB, on behalf of the

City, will conduct such investigation as is necessary to determine the performance record and ability of the

Proposer to perform the size and type of work specified under this Contract. Upon request, the Proposer shall
5
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submit such information as deemed necessary by the AIPP and TWAB to evaluate the Proposer's
qualifications.

For information concerning the proposed work please contact Carolyn Sheldon, Senior Grants Administrator,
by email at csheldon@cityofkeywest-fl.gov. Verbal communications, per the City’s “Cone of Silence”
ordinance are not allowed.

As stated above at the time of the proposal submittal the Proposer must provide satisfactory documentation
of State Licenses. The Proposer shall furnish documentation showing that he is in compliance with the
licensing requirements of County, and City licenses as would be required within ten days of the award.
The successful Proposer must also be able to satisfy the City Attorney as to such insurance coverage and
legal requirements as may be demanded by the Proposal in question. The AIPP and TWAB may reject
proposal for any and/or all of the following reasons: (1) for budgetary reasons, (2) if the proposer misstates
or conceals a material fact in its bid, (3) if the proposal does not strictly conform to the law or is non-
responsive to the bid requirements, (4) if the proposal is conditional, or (5) if a change of circumstances
occurs making the purpose of the proposal unnecessary to the AIPP and TWAB. (6) if such rejection is in
the best interest of the City. The City may also waive any minor formalities or irregularities in any
proposal.
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1.

INSTRUCTIONS TO PROPOSER

CONTRACT DOCUMENTS

A. FORMAT
The Contract Documents are divided into parts, divisions, and sections for convenient
organization and reference. Generally, there has been no attempt to divide the sections into
work performed.

B. DOCUMENT INTERPRETATION

The separate sections contained within these Contract Documents are intended to be mutually
cooperative and to provide all details reasonably required for the execution of the proposed
work.

Should there be any doubt as to the meaning or intent of said Contract Documents, the
Proposer should request of the Sustainability Coordinator, in writing (at least 8 calendar days
prior to bid opening) an interpretation thereof. Any interpretation or change in said Contract
Documents will be made only in writing in the form of Addenda to the documents which will
be furnished to all registered holders of Contract Documents. Proposers shall submit with their
Proposals, or indicate receipt of, all Addenda. The CITY will not be responsible for any other
explanation or interpretations of said Documents.

SCOPE OF SERVICES

A general description of the proposed scope of work is contained in the Scope of Services section.

REQUIRED QUALIFICATIONS

The prospective Proposers must meet the statutorily prescribed requirements before award of Contract
by the CITY. Proposers must hold or obtain all licenses and/or certificates as required by the State
and Local Statutes in order to bid and perform the work specified herein. Additionally, all proposers
must meet the minimum qualifications as described in Required Qualifications section.

Proposer must have been in existence as a business in their home state for a continuous period of five
(5) years prior to the date of this RFP.

PROPOSERS UNDERSTANDING

Each Proposer must inform himself of the conditions relating to the execution of the work and make
himself thoroughly familiar with all the Contract Documents. Failure to do so will not relieve the
successful Proposer of his obligation to enter into a Contract and complete the contemplated work in
strict accordance with the Contract Documents.

Each Proposer shall inform himself of, and the Proposer awarded a Contract shall comply with,

federal, state, and local laws, statutes, and ordinances relative to the execution of the work. This
7
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6.

requirement includes, but is not limited to, applicable regulations concerning minimum wage rates,
nondiscrimination in the employment of labor, protection of public and employee safety and health,
environmental protection, the protection of natural resources, fire protection, permits, fees, and similar
subjects.

TYPE OF PROPOSAL

A

NOT-TO-EXCEED LUMP SUM

The City anticipates work to be performed through Scope of Service Tasks
with payment for services on a per Task lump sum milestone payment. The City reserves
the right to negotiate a compensation package that is fair and reasonable to the City, as
determined solely by City. All costs including travel are to be included in your proposal.
The City will not accept any additional costs.

Task = Description Not-to-Exceed
Milestone Payment
A Project Administration $ 10,000
B Public Engagement $ 20,000
C EcoArt Workshop $ 12,000
D Truman Waterfront Arts & Culture Master Plan $ 30,000
E Public Art Performance $ 3,000
TOTAL AWARD: $ 75,000

PREPARATION OF PROPOSAL

A

GENERAL

All blank spaces in the PROPOSAL form must be filled in, as required, preferably in BLACK
ink. No changes shall be made in the phraseology of the forms.

Any PROPOSAL shall be deemed informal which contains omissions, erasures, alterations,
or additions of any kind, or prices uncalled for, or in which any of the prices are obviously
unbalanced, or which in any manner shall fail to conform to the conditions of the published
Request for Proposal.

Only one PROPOSAL from any individual, firm, partnership, or corporation, under the same
or different names, will be considered. Should it appear to the CITY that any Proposer is
interested in more than one Proposal for work contemplated; all Proposals in which such
Proposer is interested will be rejected.

SIGNATURE

The Proposer shall sign his PROPOSAL in the blank space provided therefore. If Proposer is

a corporation, the legal name of the corporation shall be set forth above, together with the

signature of the officer or officers authorized to sign Contracts on behalf of the corporation.
8
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If Proposer is a partnership, the true name of the firm shall be set forth above, together with
the signature of the partner or partners authorized to sign Contracts in behalf of the
partnership. If signature is by an agent, other than an officer of a corporation or a member of
a partnership, a notarized power-of-attorney must be on file with the CITY prior to opening
of Proposals or submitted with the Proposal, otherwise the Proposal will be regarded as not
properly authorized.

C. ATTACHMENTS

Proposer shall complete and submit the following forms with his proposal:

¢ Anti-Kickback Affidavit

e Sworn Statement under section 287.133(3)(a) Florida Statutes, on public entity
crimes

Indemnification Form

Domestic Partnership Affidavit

Cone of Silence Affidavit

Non-Collusion Affidavit

All requirements listed in Proposal Submittal Requirements

Proof of Insurance

STATE AND LOCAL SALES AND USE TAXES

Unless the contract documents contain a statement that the CITY is exempt from state sales tax on
materials incorporated into the work due to the qualification of the work under this Contract, the
Contractor, as required by the laws and statutes of the state and its political subdivisions, shall pay all
state and local sales and use taxes. Prices quoted in the Proposal shall include all nonexempt sales
and use taxes, unless provision is made in the Proposal form to separately itemize the tax.

SUBMISSION OF PROPOSALS

All PROPOSALS must be submitted not later than the time prescribed, at the place, and in the manner
set forth in the Request for Proposals.

PROPOSALS must be made on the PROPOSAL forms provided herewith, submit one (1)
ORIGINAL bid package and two (2) FLASH DRIVES containing a single PDF file of the entire
bid package.

Each PROPOSAL must be submitted in a sealed envelope, so marked as to indicate the Proposer's
name and its contents (project name and number) without being opened, and addressed in
conformance with the instructions in the Request for Proposals.

MODIFICATION OR WITHDRAWAL OF PROPOSALS

Prior to the time and date designated for receipt of PROPOSALS, any PROPOSAL submitted may
be withdrawn by notice to the party receiving PROPOSALS at the place designated for receipt of
PROPOSALS. Such notice shall be in writing over the signature of the Proposer or by email. If by
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10.

11.

email, written confirmation over the signature of the Proposer shall be mailed and postmarked on or
before the date and time set for receipt of PROPOSAL. No PROPOSAL may be withdrawn after the
time scheduled for opening of PROPOSALS, unless the time specified in paragraph AWARD OF
CONTRACT of these Instructions to Proposers shall have elapsed.

AWARD OF CONTRACT

Within ninety (90) calendar days after the opening of Proposals, the CITY will accept one of the
Proposals or will act in accordance with the following paragraphs. The acceptance of the Proposal
will be by written notice of award, mailed to the office designated in the Proposal, or delivered to the
Proposer's representative. In the event of failure of the highest ranked Proposer to sign the Contract
and provide acceptable insurance certificate(s) and evidence of holding required licenses and
certificates, the Owner may award the Contract to the second ranked Proposer. Such award, if made,
will be made within one hundred-twenty (120) days after the opening of Proposals.

The CITY reserves the right to accept or reject any or all Proposals, and to waive any informalities
and irregularities in said Proposals.

BASIS OF AWARD

A selection committee will evaluate all proposals that meet the minimum qualifications of this
RFP. Each committee member shall complete an evaluation sheet ranking each qualified proposer
against the weighted criteria set forth below. Completed evaluations shall be combined and
tallied. The City reserves the right to interview one or more of the highest ranked candidates.
Upon completion of its evaluation process, the evaluation committee shall provide the results of
the scoring and ranking and award recommendation to the AIPP. The AIPP will subsequently
provide the City Commission a recommendation to award the contract to the highest ranked
Proposer. If the City and the highest ranked Proposer are unable for any reason to negotiate a
contract the City shall, either orally or in writing, formally terminate negotiations with the selected
firm. The City may then negotiate with the next highest ranked firm. The negotiation process
may continue in this manner through successive firms until an agreement is reached or the City
terminates this RFP.

The selection committee will shortlist no less than 3 firms, unless less than 3 firms submit
proposals, based on the selection criteria on the next page:
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SELECTION CRITERIA Maximum
Points

Past performance on similar projects 25
Approach and methodology for project 35
Experience and resume 20
References 10
Overall presentation 10

POINT TOTAL 100

12.

13.

14.

EXECUTION OF CONTRACT

The successful Proposer shall, within ten (10) working days after receiving Notice of Award, sign
and deliver to the CITY two (2) original Contracts in the form hereto attached, together with the
insurance certificate examples of the bonds as required in the Contract Documents and evidence of
holding required licenses and certificates. Within 10 working days after receiving the signed Contract
from the successful Proposer, the City’s authorized agent will sign the Contract. Signature by both
parties constitutes execution of the Contract.

TERM OF CONTRACT

It is anticipated that the CITY will enter into a one (1) year agreement, which thereafter may
be extended upon written consent of both parties for an additional six (6) month term.

PROPOSER'S DECLARATION AND UNDERSTANDING

The undersigned, hereinafter called the Proposer, declares that the only persons or parties
interested in this Proposal are those named herein, that this Proposal is, in all respects, fair and
without fraud, that it is made without collusion with any official of the Owner, and that the
Proposal is made without any connection or collusion with any person submitting another Proposal
on this Contract.

The Proposer further declares that he has carefully examined the Contract Documents and that this
Proposal is made according to the provisions and under the terms of the Contract Documents,
which Documents are hereby made a part of this Proposal.
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16.

ADDENDA

The Proposer hereby acknowledges that he has received Addenda No's. ,
Proposer shall insert No. of each Addendum received) and agrees that all addenda |ssued are

hereby made part of the Contract Documents, and the Proposer further agrees that his Proposal(s)
includes all impacts resulting from said addenda.

INSURANCE REQUIREMENTS

Refer to Article 4 of the Draft Consulting Agreement for project insurance requirements.

12
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REQUIRED QUALIFICATIONS

Proposers shall have substantial experience with the following:

e Proposer must have been in existence as a business in their home state for a continuous period of
five (5) years prior to the date of this RFP.

e Although not required, it is preferred that the Proposer have at least two (2) years experience in
public art and master planning for rural and/or small cities with an emphasis on marine
environments, sustainability and ecological environment and global art with a purpose for a local
government agency.

PROPOSAL SUBMITTAL REQUIREMENTS

Proposals shall be limited to 20 sheets (front and back, equals 40 pages) and include, at a minimum, the

following items:

1. Cover Letter: A one-page cover letter containing:

e The name of the person(s)authorized to represent the Proposer in negotiating and

signing any agreement which may result from the proposal;
e Entity name, address, phone, website and email address,

Provide a brief description of your team, including its founding and history; number of employees;

service areas; and, awards or other forms of recognition.

2. Qualifications - Description of relevant experience with NEA grants and providing similar master plans.
3. Methodology and Approach - Descriptions which enable the City to assess the proposer’s capability to
conduct a place-based, community engagement process to create the Arts & Culture Master Plan for
Truman Waterfront. At a minimum this should include: Project understanding; community engagement
approach; place making experience, and proposed schedule for completion of Tasks within scope of

services;

Current Resume(s)

Organization Chart — Show prime consultant, and as well as any sub-consultants or key personnel.
Provide a minimum of two (2) client references.

Explain proposer’s workload capacity with the level of service and deadlines required by the City.

N G

LIMIT
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THE FOLLOWING WILL BE SUBMITTED WITH THE PROPOSAL

List items to be performed by CONTRACTOR’s own forces and the estimated total cost of these items.
(Use additional sheets if necessary.)

SUBCONTRACTORS

The Proposer further proposes that the following subcontracting firms or businesses will be awarded
subcontracts for the following portions of the work in the event that the Proposer is awarded the Contract:

Name
) ; , Street
City State Zip
Name
Street City State Zip
PROPOSER

The name of the Proposer submitting this Proposal is

doing business at

Street City State Zip

which is the address to which all communications concerned with this Proposal and with the Contract shall
be sent.

14
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The names of the principal officers of the corporation submitting this Proposal, or of the partnership, or of all
persons interested in this Proposal as principals are as follows:

If Sole Proprietor or Partnership

IN WITNESS hereto the undersigned has set his (its) hand this day of 2018.

Signature of Proposer

Title

If Corporation

IN WITNESS WHEREOF the undersigned corporation has caused this instrument to be executed and its seal
affixed by its duly authorized officers this day of 2018.

(SEAL)

Name of Corporation

By

Title

Attest
Sworn and subscribed before this day of , 20
NOTARY PUBLIC, State of , at Large

My Commission Expires:

15
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NON-COLILUSION AFFIDAVIT

STATE OF FLORIDA )
. SS

COUNTY OF MONROE )

I, the undersigned hereby declares that the only persons or parties interested in this Proposal are those
named herein, that this Proposal is, in all respects, fair and without fraud, that it is made without collusion
with any official of the Owner, and that the Proposal is made without any connection or collusion with
any person submitting another Proposal on this Contract.

By:

Sworn and subscribed before me this

day of , 2018.

NOTARY PUBLIC, State of Florida at Large

My Commission Expires:
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ANTI — KICKBACK AFFIDAVIT

STATE OF )
. SS
COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that no portion of the sum herein bid will be paid to
any employees of the City of Key West as a commission, kickback, reward or gift, directly or indirectly
by me or any member of my firm or by an officer of the corporation.

By:
Sworn and subscribed before me this day of , 2018.
NOTARY PUBLIC, State of at Large

My Commission Expires:
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SWORN STATEMENT UNDER SECTION 287.133(3)(A)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICER AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted with Bid or Proposal for

2. This sworn statement is submitted by
(Name of entity submitting sworn statement)

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is

(If the entity has no FEIN, include the Social Security Number of the individual

signing this sworn statement

3. My name is

(Please print name of individual signing)

and my relationship to the entity named above is

4. Tunderstand that a “public entity crime” as defined in Paragraph 287.133(1)(g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related to the
transaction of business with any public entity or with an agency or political subdivision of any
other state or with the United States, including but not limited to, any bid or contract for goods or
services to be provided to any public or an agency or political subdivision of any other state or of
the United States and involving antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy,
material misrepresentation.

5. I understand that “convicted” or “conviction” as defined in Paragraph 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication guilt, in any federal or state trial court of record relating to charges brought by
indictment information after July 1, 1989, as a result of a jury verdict, nonjury trial, or entry of a
plea of guilty or nolo contendere.

6. Tunderstand that an “affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes, means
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a. A predecessor or successor of a person convicted of a public entity crime; or

b. An entity under the control of any natural person who is active in the management of the
entity and who has been convicted of a public entity crime. The term “affiliate” includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in the management of an affiliate. The ownership by one person of
shares constituting controlling interest in another person, or a pooling of equipment or
income among persons when not for fair market value under an arm’s length agreement,
shall be a prima facie case that one person controls another person. A person who
knowingly enters into a joint venture with a person who has been convicted of a public
entity crime in Florida during the preceding 36 months shall be considered an affiliate.

| understand that a “person” as defined in Paragraph 287.133(1)(8), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the legal
power to enter into a binding contract and which bids or applies to bid on contracts for the provision
of goods or services let by a public entity, or which otherwise transacts or applies to transact
business with public entity. The term “person” includes those officers, directors, executives,
partners, shareholders, employees, members, and agents who are active in management of an
entity.

Based on information and belief, the statement which | have marked below is true in relation to
the entity submitting this sworn statement. (Please indicate which statement applies).

___ Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in
management of the entity, nor any affiliate of the entity have been charged with and
convicted of a public entity crime subsequent to July 1, 1989, AND (Please indicate which
additional statement applies.)

There has been a proceeding concerning the conviction before a hearing of the State
of Florida, Division of Administrative Hearings. The final order entered by the hearing
officer did not place the person or affiliate on the convicted VENDOR list. (Please attach a
copy of the final order.)

The person or affiliate was placed on the convicted VENDOR list. There has been a
subsequent proceeding before a hearing officer of the State of

Florida, Division of Administrative Hearings. The final order entered by the hearing officer
determined that it was in the public interest to remove the person or affiliate from the
convicted VENDOR list. (Please attach a copy of the final order.)

The person or affiliate has not been put on the convicted VENDOR list. (Please
describe any action taken by or pending with the Department of General Services.)

19
ARTS & CULTURE MASTER PLAN
TRUMAN WATEFRONT PARK



(Signature)

(Date)

STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned authority,

who, after first being sworn by me, affixed his/her
(Name of individual signing)

Signature in the space provided above on this day of , 2018.

My commission expires:

NOTARY PUBLIC

20
ARTS & CULTURE MASTER PLAN
TRUMAN WATEFRONT PARK



CITY OF KEY WEST INDEMNIFICATION FORM

To the fullest extent permitted by law, the VENDOR expressly agrees to indemnify and hold harmless the
City of Key West, their officers, directors, agents and employees (herein called the “indemnitees’) from any
and all liability for damages, including, if allowed by law, reasonable attorney’s fees and court costs, such
legal expenses to include costs incurred in establishing the indemnification and other rights agreed to in this
Paragraph, to persons or property, caused in whole or in part by any act, omission, or default by VENDOR
or its subcontractors, material men, or agents of any tier or their employees, arising out of this agreement or
its performance, including any such damages caused in whole or in part by any act, omission or default of
any indemnitee, but specifically excluding any claims of, or damages against an indemnitee resulting from
such indemnitee’s gross negligence, or the willful, wanton or intentional misconduct of such indemnitee or
for statutory violation or punitive damages except and to the extent the statutory violation or punitive damages
are caused by or result from the acts or omissions of the VENDOR or its subcontractors, material men or
agents of any tier or their respective employees.

VENDOR: SEAL:
Address
Signature
Print Name
Title
DATE:
Sworn and subscribed before this day of , 20
NOTARY PUBLIC, State of , at Large

My Commission Expires:
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EQUAL BENEFITS FOR DOMESTIC PARTNERS AFFIDAVIT

STATE OF )
. SS
COUNTY OF )

I, the undersigned hereby duly sworn, depose and say that the firm of
provides benefits to domestic partners of its employees on the same basis as it provides benefits to
employees’ spouses per City of Key West Ordinance Sec. 2-799.

By:

Sworn and subscribed before this day of , 20

NOTARY PUBLIC, State of , at Large

My Commission Expires:
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CONE OF SILENCE AFFIDAVIT

STATE OF )
. SS
COUNTY OF )

I the undersigned hereby duly sworn depose and say that all owner(s), partners, officers, directors,

employees and agents representing the firm of have read and

understand the limitations and procedures regarding communications concerning City of Key West issued
competitive solicitations pursuant to City of Key West Ordinance Section 2-773 Cone of Silence
(attached).

By:

Sworn and subscribed before me this

day of 20

NOTARY PUBLIC, State of at Large

My Commission Expires:

23
ARTS & CULTURE MASTER PLAN
TRUMAN WATEFRONT PARK



Sec. 2-773. - Cone of silence.

(@)

(b)

(€)

Definitions. For purposes of this section, reference to one gender shall include the other, use of the plural
shall include the singular, and use of the singular shall include the plural. The following definitions apply unless
the context in which the word or phrase is used requires a different definition:

(1) Competitive solicitation means a formal process by the City of Key West relating to the acquisition of
goods or services, which process is intended to provide an equal and open opportunity to qualified
persons and entities to be selected to provide the goods or services. Completive solicitation shall include
request for proposals ("RFP"), request for qualifications ("RFQ"), request for letters of interest ("RFLI"),
invitation to bid ("ITB") or any other advertised solicitation.

(2) Cone of silence means a period of time during which there is a prohibition on communication regarding
a particular competitive solicitation.

(3) Evaluation or selection committee means a group of persons appointed or designated by the city to
evaluate, rank, select, or make a recommendation regarding a vendor or the vendor's response to the
competitive solicitation. A member of such a committee shall be deemed a city official for the purposes of
subsection (c) below.

(4) Vendor means a person or entity that has entered into or that desires to enter into a contract with the
City of Key West or that seeks an award from the city to provide goods, perform a service, render an
opinion or advice, or make a recommendation related to a competitive solicitation for compensation or
other consideration.

(5) Vendor's representative means an owner, individual, employee, partner, officer, or member of the board
of directors of a vendor, or a consultant, lobbyist, or actual or potential subcontractor or sub-consultant
who acts at the behest of a vendor in communicating regarding a competitive solicitation.

Prohibited communications. A cone of silence shall be in effect during the course of a competitive solicitation
and prohibit:

(1) Anycommunication regarding a particular competitive solicitation between a potential vendor or vendor's
representative and the city's administrative staff including, but not limited to, the city manager and his or
her staff;

(2) Any communication regarding a particular competitive solicitation between a potential vendor or vendor's
representative and the mayor, city commissioners, or their respective staff;

(3) Anycommunication regarding a particular competitive solicitation between a potential vendor or vendor's
representative and any member of a city evaluation and/or selection committee therefore; and

(4) Any communication regarding a particular competitive solicitation between the mayor, city
commissioners, or their respective staff, and a member of a city evaluation and/or selection committee
therefore.

Permitted communications. Notwithstanding the foregoing, nothing contained herein shall prohibit:

(1) Communication between members of the public who are not vendors or a vendor's representative and
any city employee, official or member of the city commission;

(2) Communications in writing at any time with any city employee, official or member of the city commission,
unless specifically prohibited by the applicable competitive solicitation.

(A) However, any written communication must be filed with the city clerk. Any city employee, official or member of
the city commission receiving or making any written communication must immediately file it with the city clerk.
(B) The city clerk shall include all written communication as part of the agenda item when publishing information
related to a particular competitive solicitation;
(3) Oral communications at duly noticed pre-bid conferences;

(4) Oral presentations before publicly noticed evaluation and/or selection committees;

(5) Contract discussions during any duly noticed public meeting;

24
ARTS & CULTURE MASTER PLAN
TRUMAN WATEFRONT PARK



(d)

(e)

(6) Public presentations made to the city commission or advisory body thereof during any duly noticed public
meeting;

(7) Contract negotiations with city staff following the award of a competitive solicitation by the city
commission; or

(8) Purchases exempt from the competitive process pursuant to section 2-797 of these Code of Ordinances;
Procedure.

(1) The cone of silence shall be imposed upon each competitive solicitation at the time of public notice of
such solicitation as provided by section 2-826 of this Code. Public notice of the cone of silence shall be
included in the notice of the competitive solicitation. The city manager shall issue a written notice of the
release of each competitive solicitation to the affected departments, with a copy thereof to each
commission member, and shall include in any public solicitation for goods and services a statement
disclosing the requirements of this ordinance.

(2) The cone of silence shall terminate at the time the city commission or other authorized body makes final
award or gives final approval of a contract, rejects all bids or responses to the competitive solicitation, or
takes other action which ends the competitive solicitation.

(3) Any city employee, official or member of the city commission that is approached concerning a competitive
solicitation while the cone of silence is in effect shall notify such individual of the prohibitions contained in
this section. While the cone of silence is in effect, any city employee, official or member of the city
commission who is the recipient of any oral communication by a potential vendor or vendor's
representative in violation of this section shall create a written record of the event. The record shall indicate
the date of such communication, the persons with whom such communication occurred, and a general
summation of the communication.

Violations/penalties and procedures.

(1) A sworn complaint alleging a violation of this ordinance may be filed with the city attorney's office. In each
such instance, an initial investigation shall be performed to determine the existence of a violation. If a
violation is found to exist, the penalties and process shall be as provided in section 1-15 of this Code.

(2) In addition to the penalties described herein and otherwise provided by law, a violation of this ordinance
shall render the competitive solicitation void at the discretion of the city commission.

(3) Any person who violates a provision of this section shall be prohibited from serving on a City of Key West
advisory board, evaluation and/or selection committee.

(4) In addition to any other penalty provided by law, violation of any provision of this ordinance by a City of
Key West employee shall subject said employee to disciplinary action up to and including dismissal.

(5) If a vendor is determined to have violated the provisions of this section on two more occasions it shall
constitute evidence under City Code section 2-834 that the vendor is not properly qualified to carry out
the obligations or to complete the work contemplated by any new competitive solicitation. The city's
purchasing agent shall also commence any available debarment from city work proceeding that may be
available upon a finding of two or more violations by a vendor of this section.

(Ord. No. 13-11, § 1, 6-18-2013)
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2. SCOPE OF SERVICES

Task A Project Administration - Refining the scope and ongoing project management.
Implement the NEA Our Town grant as described herein. Consultant will work with City Staff and all
other partners listed in soliciting the public’s input and create and manage the process to create an Arts
& Culture Master Plan for Truman Waterfront.

A.1 - Finalize Scope, Budget and Timeline

The Consultant will, in consultation with the City’s Public Art Administrator (Florida Keys Council of
the Arts (FKCA)), modify the timeline to include partner meetings, specific public engagement efforts,
website launch, eco-art workshop, and other milestones as needed for the project’s success. Minor
modifications of the scope and budget may or may not be allowed at this point.

A.2 — Stakeholder Kick Off Meeting
The Consultant will organize and hold a kick off meeting with all partners and stakeholders.

A.3 — Ongoing Project Management

The Consultant will:

e Monitor work progress, budget, assign staff, oversee technical work and implement quality control.

e Provide as-needed project coordination conference calls and/or meetings between the Public Art
Administrator, Partners and City Staff.

e Provide progress reports monthly to the Public Art Administrator.

e Provide invoices to the Public Art Administrator as Tasks are completed.

e Prepare all meeting agendas and materials, distributing these to the City Project Manager at least 48
hours in advance.

e Provide a project website and social media presence.

e Create and maintain a database of stakeholders and participants

e Administer stipends to Park Arts Vision Team and Cultural Partner Groups at end of project.

Deliverables: Updated Scope of Work and Timeline
Project Website
First progress report

Milestone Payment: $10,000
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Task B Implement Public Engagement and Needs Assessment Process
The intent of this Task is to gather input through public engagement to assess community needs and build
consensus. The format and documentation of this process is important, because although focused on the
Truman Waterfront Park, needs to be replicable throughout the City of Key West for other arts and
cultural projects. To be statistically significant at a 90% confidence level, requires input from at least 100
residents and 50 tourists; however, the for the purposes of this RFP, Consultant will target the 95%
confidence level, obtaining input from 400 residents and 200 tourists.

The Process should include, but not be limited to:

e Transparent outcomes.

Straightforward and easily replicable steps.

Community workshops in neighborhoods to engage residents/part-time residents
Outreach to tourists and Keys residents that live outside City boundaries.

Under-represented populations, including those working multiple jobs who find it difficult to attend
meetings.

e Interviews with key stakeholders
¢ Innovative and non-traditional outreach and public involvement is also desired.

Deliverables:
e Placemaking Public Engagement and Needs Assessment Process Report
e Statistically significant data gathered from this Task.

Milestone Payment: $20,000

Task C Eco-Art Workshop
The Consultant will design and host an eco-art workshop, orienting community members, officials,
design professionals to a design approach addressing environmental challenges. Focus will involve both
art that has a function and green infrastructure that is aesthetically pleasing. Workshop will include a
10-15 person field trip to South Florida to see example concepts.

Deliverables:
e Summary of Eco-Art Workshop
e Participants’ Review / Comments

Milestone Payment: $12,000
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Task D Truman Waterfront Park Arts & Culture Master Plan

The Arts & Culture Master Plan will summarize the engagement process and resulting community
needs by target audiences. Master Plan will include overall purpose and guidance, public art
selection process, partners & performance opportunities for the Amphitheater & Folk-Art
Community Garden/Market, eco-art design concepts, economic impact, overall budget and
marketing plan.

Completion of the Plan will include a final public workshop, presentation to a joint meeting of the
Truman Waterfront Advisory Board and Art In Public Places Board and presentation to City
Commission.

Deliverables:
e Truman Waterfront Park Arts & Cultural Master Plan

Milestone Payment: $30,000

Task E Public Art & Performance Demonstration Projects

The Consultant shall advise the City’s Public Art Administrator in the bidding and procurement of at least
$50,000 of AIPP funded art and cultural installations.

Deliverables:
e Public Art Installations
e Ribbon Cutting and cultural demonstration for public art and NEA grant completion

Milestone Payment: $3,000

All project tasks shall be complete not later than March 15", 2019.
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Site Description:

The Truman Waterfront Park in Key West, Florida, is a former U.S. Navy base with 2,300 linear feet of
waterfront bulkhead overlooking a 46-acre marine basin. The development of this 28-acre parcel into a
world class urban park offers residents and visitors breathtaking views of the Gulf of Mexico, an outdoor
amphitheater, green space, landscaping/planting, a community garden and public art installations.

Project Description:

The City of Key West is a National Endowment of the Arts (NEA) Our Town grant recipient, establishing
funding for an Arts & Culture Master Plan for the Truman Waterfront Park. The City intends to hire a
consultant who specializes in arts engagement to not only create the Arts & Culture Master Plan for the
Park, but also introduce an art placemaking processes that will guide future art and cultural installations
throughout the City.

A qualified consultant will have extensive experience in best practices of arts engagement, public and
performing arts planning; performing art facility sustainability and business planning, coupled with a vision
of creative placemaking that celebrates Key West’s unique history, culture, diverse citizenry and visitors,
along with the rich array of local arts resources, arts organizations, artists and art-minded residents. The Our
Town grant application states that integrated artwork with a focus on functional and eco-artworks is the
focus for the planning process. The selected Consultant shall provide services that involve expertise in
public art and master planning for rural and/or small cities, with an emphasis on naval history, marine
environments, sustainability and ecological environmental and global art with a purpose. The consultant
will be responsible for providing a comprehensive Arts & Culture Master Plan, ready for approval by the
City Commission by August 7, 2018.

Project Partners:

The NEA Our Town approved grant includes specific partners to be included in the master planning
process. Two Cultural Partners (The Studios Key West and Bahama Village Music Program), as well as a
Park Arts Vision Team (10 regional and nationally known artists of all genres) will work with the
Consultant to guide the development of the plan.

The City Commission appointed Truman Waterfront Advisory Board and the Art in Public Places Board
members will participate in the planning process and make recommendations to the City Commission.

Project Goals:
Overall goals include creative placemaking to strengthen the community and connect Key West’s Historic
Old Town and the waterfront park area as a community place to gather.

New Capacity to Present Excellent Arts Programming and Serve New Audiences.

Public Art Pieces Installed at Truman Waterfront.

Increased Livability & Community Engagement.

Increased community understanding of Ecologically-Sustainable Design Integration while
retaining Design Excellence.

Connection among artists, design professionals and community members

e Economic Benefits through Arts Integration in Disadvantaged Neighborhood.
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Project Budget:

Applications will be judged on the value they provide the City for the same price. Applications should
account for the entire grant amount of $75,000, following the grant agreement guidelines below. The grant
does allow for a 10% trade-off between line items.

Provided by Grant, For Consultant:

Art & Culture Master Plan: $ 44,500 (Includes Process Document)
Park Arts Vision Team Stipends: $ 14,000 ($1,400 stipends x 10 people)
Cultural Partners: $ 3,000 ($1,500 stipends to 2 arts organizations)
EcoArt Workshop: $ 10,000 (Includes participant travel)
Consultant Travel: $ 1,000
Grand Opening: $ 2,500

$ 75,000
Provided by City, For Grant Match
Public Art & Installation $ 50,000 (Minimum)
City Staff Time $ 17,000
AIPP Board Time $ 8,000

$ 75,000

Project Timeline:

RFP Advertised May 12, 2018

Deadline for responses 3pm, June 20, 2018

Selection Committee Ranking TBA: Between June 25 —July 4, 2018

AIPP Recommendations July 12, 2018

Award Recommendations August 7th, 2018 (City Commission meeting)
Conduct community survey/plan July - September 2018

Issue Request for Proposals / Select Art October — December 2018

Install public artworks January - February 2019

Ribbon-Cutting to complete NEA grant March 15, 2019
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Selection Process and Criteria:

The selection team will score applicants based on the table on page 11. Applicants will be advised of the
Selection Team public meeting date, as well as any other recommendation dates to the City of Key West
Commission meeting if and when they are selected. Finalists may be required to present to the City
Commission at their meeting.

A contract approved by the City Attorney’s office must be executed by the Consultant. A sample contract is
attached. The City Commissioners reserves the right to reject any and all applicants, to waive informalities in
any and all responses, to re-advertise, and to separately accept or reject any response and to award and/or
negotiate a contract in the best interest of the City. All work shall be complete not later than March 15, 2019,
unless an extension is approved by City Commission.

Responsibilities of Public Art Administrator, City Staff & Partners

Public Art Administrator will:

e Ensure all public meetings are noticed and advertised.
Secure spaces for meetings and handle rsvp’s of participants
Work with City Staff to assemble Park Arts Vision Team
Lead the RFP process for public art
Serve as liaison with City staff for public art installation
Draft final report to NEA

City Staff will:

Work with City Staff to assemble Park Arts Vision Team

Work with Consultant with the design and hosting of the eco-art workshop.
Track match hours of Public Art Administrator, City Staff and Board members.
Serve as liaison to NEA

Approve final report to NEA

The City of Key West Art and Public Places Board will:
e AIPP will provide guidance and meet regularly to the project forward;

Cultural Partners will:
e Provide guidance and meet regularly with staff and partners to move the project forward,
e Develop the concepts for Arts Demonstration events to activate Truman Waterfront Park.

Park Arts Vision Team will:
e Provide guidance and meet regularly with staff and partners to move the project forward,;
e Agree to a minimum attendance rate of 30 hours, in exchange for a stipend of $1,400.
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Attachment A

&

ART WORKS. MNational Endowment for the Arts

orts g

General Terms & Conditions

for

Grants and Cooperative Agreements
to Organizations

For awards issued after October 1, 2014
Updated December 2017

Grants & Contracts Office

Mational Endowment for the Arts

400 Tth Street, SW

Washington, DC 20506

Telephone (202) 682-5403

FAX [202) 682-55610

grants@arts. gov

finalreports@arts.gov

Resources: www.arts gov/manageaward

Accessibility Accommodations

Individuals who are deaf or hard-of-hearing may e-mail the Grants & Contracts Office at grants@arts.zov or
call {202) 682-5496 TTY.

Individuals who do not use conventional print or electronic media may access the information in this
document by contacting the Office for Accessibility at accessibility@arts.gov or call (202) 682-5532 for help
acquiring an audio recording of these General Terms or any other National Endowment for the Arts

publication.
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Important Information Regarding Accepting a National Endowment for the Arts Award

1. Applicability

1.1 The General Terms & Conditions for Grants and Cooperative Agreements to Organizations (General Terms, or
GTCs) apply to grants and cooperative agreements (also referred to as awards) that the National
Endowment for the Arts (MEA) issues to 501(c}{3) nonprofit organizations, institutions of higher education
(IHEs), units of state and local governments, and Federally-recognized Indian Tribal governments.

MOTE: Awards to State Arts Agencies (SAAs) and Regional Arts Organizations (RAOs) under the Partnership
program area are subject to the General Terms & Conditions for Partnership Agreements.

1.2 These GTCs implement Title 2 of the Code of Federal Regulations (2 CFR) Subtitle A-Office of Monogement
and Budget Guidance for Grants and Agreements Part 200—Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (Uniform Guidance, or Part 200). The National
Endowment for the Arts has adopted the Uniform Guidance through regulation at 2 CFR 3255.1.

1.3 The GTCs are also basad on the National Endowment for the Arts legislation and established policies, along
with other Federal statutes, regulations, and Executive Orders that apply to grants and cooperative
agreements. Award recipients must be familiar with and comply with these requirements.

MOTE: Many citations for statutes and regulations are included in these GTCs. In most cases, more expansive
information can be found at the citation location.

1.4  When applicable, Specific Terms & Conditions may be included with your award. Should there be
inconsistency between requirements, the Specific Terms & Conditions supersede the GTCs.

2. Your Responsibilities

In accepting a Mational Endowment for the Arts award, your organization assumes legal, financial, administrative,
and programmatic responsibility for administering the award in accordance with any provisions included in the
award; the statutes, regulations, and Executive Orders governing Federal financial assistance awards; and these
GTCs, all of which are hereby incorporated into your award by reference. While we may provide you with
reminders regarding award requirements, the absence of receiving such notice does not relieve you of your
responsibilities.

Submission of a Payment Request constitutes your agreement to comply with all the terms and
conditions of the award.

Failure to comply with these requirements may result in suspension or termination of the award and our recovery
of funds. In addition, the United States has the right to seek judicial enforcement of these obligations.

MEA General Terms & Conditions for Grants and Cooperative Agreements to Organizations 1
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3. Acknowledgment of National Endowment for the Arts Support and Disclaimer

Acknowledgment of the National Endowment for the Arts must be prominently displayed in all materials and
announcements for your funded project only.

3.1 For print materials, a basic requirement is a phrase acknowledging support from the National Endowment
for the Arts using the following language: "This project is supported in part by an award from the National
Endowment for the Arts "

3.1.a We encourage you to include "To find out more about how National Endowment for the Arts grants
impact individuals and communities, visit www.arts gov.”

3.1.b  In addition, we encourage you to use the National Endowment for the Arts current logo whenever
possible.

3.2  For radio or television broadcast, we require the following voice-over language: "This project is supported in
part by an award from the Mational Endowment for the Arts. On the web at arts dot gov.” For television
broadcast, display of the National Endowment for the Arts logo and web address is required.

3.3 We reserve the right to change the language of the required acknowledgement of National Endowment for
the Arts support, as well as the right to disallow the use of our logo and acknowledgement of our support.

4, selected Definitions (2 CFR 200.0-99)

The GTCs use terminology consistent with the Uniform Guidance. Select items are summarized below; see 2 CFR
200.0-992 for additional detail.

Authorizing Official An authorizing official is a person with the recipient organization
who has authority to legally and financially bind the organization.
For organizations responsible for an approved independent
component/child (e.g., a University and its art museum), the
authorizing official must work for the parent organization.
Closeout §200.16 The process by which the Federal awarding agency or pass-
through entity determines that all applicable administrative
actions and all required work of the Federal award have been
completed and takes actions as described in 5200.343 Closeout.

Cognizant agency for §200.19 The cognizant agency for indirect costs is usually the Federal

indirect costs agency that regularly provides the largest dollar amount of
annual funding to the recipient.

Contract §200.22 A legal instrument by which the recipient purchases goods or
services under a Federal award.

Cost share ar matching &200.29 The portion of project costs not paid by Federal funds.

Equipment §200.33 Tangible property having a useful life of more than one (1) year,

and a per-unit cost equal to or greater than 55,000, Generally,
basic computer devices cost less than 55,000 and are considered
supplies for use and disposition purposes.

Unigue Entity Identifier (Reserved) | Currently a Dun & Bradstreet (DUNS) number is used as the
unigue entity identifier for applying for, and obtaining, Federal
funds.

NEA General Terms & Conditions for Grants and Cooperative Agreements to Organizations 2
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De minimis indirect cost §200.414 An indirect cost rate of 10% that non-Federal entities, which have
rate never had a Federally-negotiated indirect cost rate agreement,
can apply to their award project budget. See also “Modified Total
Direct Cost Rate.”

Institutions of Higher §200.55 Public, private, and tribal colleges and universities, but excluding
Education (IHEs) for-profit institutions.

Modified Total Direct Cost | §200.68 Used as a base for applying indirect costs through a Federally-
(MTDC) negotiated indirect cost rate agreement, or the de minimis rate.

Usually, "modified” means all direct zalaries and wages,
applicable fringe benefits, materials and supplies, services, travel,
and up to the first 525,000 of each subaward or contract. It
excludes equipment, scholarships, participant support costs,
rentals, and the portion of each subcontract in excess of 525,000.

Mon-Federal entity §200.69 Any entity that is not the Federal government that carries out a
Federal award as a recipient or subrecipient.
Participant support costs | §200.75 Stipends, subsistence, travel allowances and registration fees for

conferences or training projects paid to or on behalf of
participants or trainees. This does not include employess of the
award recipient.

Period of performance §200.77 The start and end date of the award. Only costs and activities
incurred during this time period can be charged to the award.

Recipient §200.86 The non-Federal entity that receives a Federal award directly
from the Federal agency.

Source documentation §200.302(3) | Documentation that provides evidence that expenditures were

(Financial Management) incurred during the approved period of performance.

Documentation includes receipts, invoices, contracts, as well as
copies of cancelled checks, transaction reports, bank statements,
charge/debit card statements, and in-kind contribution reports.
Supplies 5200.94 Tangible items costing less than 55,000. Generally a basic
computer device that costs less than $5,000 is considered a
supply for use and disposition purpaoses, regardless of the length
of its useful life.

Third-party in-kind §200.96 means the value of non-cash contributions (i.e., property or
contributions services) that—

(a) Benefit a Federally-assisted project or program; and

(b} Are contributed by non-Federal third parties (not the award
recipient), without charge, to a non-Federal entity under a
Federal award.

Unrecovered indirect §200.306(c) | The difference between the amount chargsd to the Federal
costs award and the amount which could be charged to the Federal
award under the non-Federal entity's approved negotiated
indirect cost rate.

5. Required Registrations (2 CFR 25.200)

Organizations are required to have a unique entity identifier (currently a Dun & Bradstreet number, or DUNS) that
reflects the organization’s legal name and current, physical address. Organizations must also maintain an active
registration—based on the DUNS provided in the application—in the System for Award Management (SAM.gov),

MEA General Terms & Conditions for Grants and Cooperative Agreements to Organizations 3
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from application submission through award closeout. See the How fo Manage Your NEA Award Handbook for
maore information about registering and renewing in SAM.

6. Conflicts of Interest (2 CFR 200.112, 200.318) and Criminal Disclosures (200.113)

6.1

6.2

6.3

You must have written conflict of interest policies that ensure that all employees, board members, officers,
or agents engaged in the selection, award, and administration of grants or contracts, avoid conflicts as
described in §200.318.

You are required to disclose to us any actual or potential conflicts, including but not limited to the following:

6.2.a National Endowment for the Arts Panelist. Mo panelist can review an application from an organization
with which he or she is affiliated. In addition, if a panelist later becomes associated with a project that he or
she reviewed, then he or she cannot act as an authorizing official for that project. This prohibition is in effect
throughout the entire period of perfformance.

6.2.b National Council on the Arts member. Similarly, once an authorizing official for an organization that is
an applicant or grantee is nominated to the National Council on the Arts, the authorizing official must recuse
himy/herself from acting in this capacity for applications and award actions, including payment requests.

You must also notify us of any violations of Federal criminal law involving fraud, bribery, or gratuity
violations that potentially affect the Federal award, as noted in $§200.113. See 2 CFR 32.3254 for more

information.

7. Statutory and Mational Policy Requirements (2 CFR 200.300)

You are responsible for complying with all requirements of the Federal award, including those based on:

7.1

7.2

Mational Endowment for the Arts Enabling Legislation. You are required to execute your project, (e.g.,
productions, workshops, programs, etc.) in accordance with the Agency’s enabling legislation that requires
"artistic excellence and artistic merit.”

Mational policy requirements. You are required to adhere to all national policy requirements as outlined in
Appendix &, including, but not limited to, those protecting public welfare, the environment, and prohibiting
discrimination.

8. Financial Management (2 CFR 200.302) and Internal Controls

8.1

Your financial management systems must meet standards described in §200.302(b)(1) through (b)(7),
including:

8.1.a Accurate identification of Federal award data, financial results, and the ability to provide source
documentation upon request.

8.1.b Written procedures for determining the allowability of costs and for managing payments.

MEA General Terms & Conditions for Grants and Cooperative Agreements to Organizations 4
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8.2 You must establish and maintain effective internal controls over your award and provide reasonable
assurance that you are managing the award in compliance with Federal statutes, regulations, and the terms
and conditions of the award. See recommendead compliance documentation (§200.303).

9. General Procurement Standards (2 CFR 200.318-.326)

9.1  You must use your awn documented procurement standards, which reflect applicable State and local laws
and regulations, when procuring personal property and services under a Federal award. Awards made after
October 1, 2017, must use procurement standards consistent with the requirements described in the 2 CFR
sections noted above.

9.1.a You should have written procedures to ensure that contractors or recipients are not debarred or
suspended prior to the payment or award of Federal funds (2 CFR 180 Subpart C).

9.1.b  In addition, your procurement contracts must contain provisions as described in Appendix I to
Part 200—Contract Provisions for non-Federal Entity Contracts under Federal Awards.

9.2  You may be able to take advantage of the flexibilities found by using procedures for micro-purchases
(5§200.320(a))}, which have a current threshold of 53,500* or less, and small purchases (§200.320(b}), which
have a current threshold of 5150,000 or less (Simplified Acquisition Threshold).

9.3 We may ask to review your procurement policy, plans, and other documents such as requests for proposals
and independent cost estimates (5200.324).

10. Cash Management Standards (2 CFR 200.305)

10.1 You must have written procedures to minimize the time elapsing between the receipt and the disbursement
of Federal award funds to avoid having excessive Federal funds on hand. Requests for advance payment are
limited to your immediate cash needs and are not to exceed anticipated expenditures for a 30-day period
(5200_305(b)i1)).

10.2 Payments may be withheld (§200.305(6)) if:

10.2.a You have failed to comply with the terms and conditions of the award, including any Federal
statutes or regulations,

10.2.b You are delinguent in a debt to the United States, or,

10.2.c You are withholding payment to contractors to assure satisfactory completion of work on the
award.

1 The micro-purchase base threshold (FAR 2.101) is increased to 53,500 as of October 2015.

MNEA General Terms & Conditions for Grants and Cooperative Agreements to Organizations 5
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11. Cost Sharing or Matching Requirements {20 USC 954({e} and 2 CFR 200.306)

111

11.2

11.3

11.4

11.5

Unless otherwise stated in your grant award document or cooperative agreement, National Endowment for
the Arts funds cannot exceed 50 percent of the total cost of the National Endowment for the Arts-supported
project (i.e., funds must be matched one-to-one, or "dollar for dollar"). This required cost share, or match,
refers to the portion of project costs not paid by Federal funds, and may include your ovwn funds, donations,
non-Federal grants and other revenue.

Costs supported by both the National Endowment for the Arts funds and cost share/matching funds
approved in your project budget must conform to all the requirements of the Federal award
(5200.306(b)).

Use of Third-Party In-kind Contributions (§200.306{d-j}). If yvou include in-kind third-party (i.e., not yvour
own) contributions as part of your cost share or match, they must also be included as direct costs in your
project budget so we can determine their allowability, and reflected as such in your accounting records.
Volunteer and donated services, goods, property, or space must be documented and their fair market value
determined per the Uniform Guidance. Although you may use in-kind contributions to meet the required
match, you cannot be reimbursed by the National Endowment for the Arts for goods or services that were
provided to youw on an in-kind basis.

Use of Unrecovered Indirect Costs for Cost Sharing or Matching (§200.306{c)). Unrecovered indirect costs
may be included as part of the cost share/match for an award if you have a current Indirect Cost Rate (or
Facilities & Administrative/F&aA) Agreement with a Federal agency.

Use of Program Income (§200.307).

11.4.a Income earned during the period of performance that results from activities supported through a
Mational Endowment for the Arts award is considered to be program income. These earnings can
include, but are nat limited to, income from fees for services, admission fees, or the use ar rental of
property (space, equipment, etc.)

11.4.b Per 5200.307(e)(3) and (f), the National Endowment for the Arts allows program income to be used
as part of the cost share/match for allowable expenses of the NEA-supported project, or for other
eligible projects in the arts conducted by your organization.

Ineligible Matching Resources. These items are not eligible to meet your cost share/matching requirement:

11.5.a Other Federal funds, including other National Endowment for the Arts funds (§200.306({b)(3)). This
includes Federal funds that have been subgranted or disbursed to you from your State Arts Agency
or another organization. You should consult your award notice from your State Arts Agency or other
organization to determine if any portion of their award to you includes funds from a Federal agency.

11.5.b Resources that have been used to match another Mational Endowment for the Arts award or other
Federal program (§200.306(b){2]).

11.5.c Contributions or gifts provided to your arganization that are restricted and cannot be used to
support the project.

11.5.d Gifts (bequeathed or otherwise) which are not available to your organization during the award
period of perfformance.
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12. Cost Principles (2 CFR §200 — Subpart E}

12.1 The allowability of costs for work performed under your National Endowment for the Arts award is
determined in accordance with the appropriate NEA guidelines and the Uniform Guidance Subpart E-Cost
Principles. All costs included in the approved project budget, whether supported with Federal or matching
funds, must be:

12.1.a Necessary and reasonable for the performance of the Federal award.

12.1.b Allocable and in conformance with these cost principles.

12.1.c Consistent with policies and procedures that apply uniformly to both Federally-financed and
other activities of the non-Federal entity.

12.1.d Accorded consistent treatment as either a direct orindirect cost.
12.1.e Determined in accordance with generally accepted accounting principles (GAAP).

12.1.f Notincluded as a cost or used to meet cost sharing or matching requirements of any other
Federally-financed program.

12.1.g Adequately documentad.

Where the determination of cost allowability differs, the National Endowment for the Arts guidelines
and GTCs (and any Specific Terms & Conditions, as appropriate) take precedence over the Uniform
Guidance.

12.2 Unallowable costs based on National Endowment for the Arts legislation and policy. The following items of
cost are unallowable per the NEA's enabling legislation and/or unallowable as a matter of agency policy, as
outlined in NEA guidelines:

12.2.a Awards to individuals or organizations to honor or recognize achievement (P_.L. 111-88, October 30,
2009, Sec. 438 (2)). However, fees for artists or arts organizations who provide services or goods to
you under the Federal award are allowable.

12.2.b Cash reserves and endowments [NEA guidelines).

12.2.c Construction, purchase, or renovation costs of facilities or land (MEA guidelines). However, costs
associated with predevelopment, design fees and community planning, as well as preparing exhibit
space, setting a piece of public art, etc. may be allowahle.

12.2.d Coststo bring a project into compliance with Federal award requirements (NEA guidelines).

12.2.e Compensation to foreign nationals, including traveling to or from foreign countries when those

expenditures are not in compliance with regulations issued by the U.5. Treasury Department Office
of Foreign Assets Control (OFAC Sanctions/MNEA guidelines).

12.2.h Subgranting or regranting (P.L. 111-88, October 30, 2009, Sec. 438 (2)).

MEA General Terms & Conditions for Grants and Cooperative Agreements to Organizations 7

43
ARTS & CULTURE MASTER PLAN
TRUMAN WATEFRONT PARK



12.2.i

Visa costs paid to the LS. Government (P.L. 109-54, Title Ill General Provisions, Sec. 406); however,
the cost of preparing material (legal documentation, etc.) for submission is allowable.

12.3 Updates and Clarifications. Selected items of cost under 2 CFR Part 200 that have been clarified or updated

include:

12.3.a

12.3.b

12.3.c

12.3.d

12.3.e

Conferences (§200.432). Costs of conferences (including meetings, seminars, workshops or other
events whose primary purpose is dissemination of technical information), are still generally
allowable, however:

i. Conference sponsors must exercise discretion and judgment in ensuring that conference costs
are appropriate, necessary, and managed in a manner that minimizes costs to the Federal
award.

ii. Costs associated with activities that generally occur at a closing meal, or a reception at the end
of the working day, are unallowable. These activities also often have alcohol associated with
them and/for are of a social nature, which are prohibited under Federal awards (see also
13.3.b. Entertainment.)

Entertainment {5200.438). Entertainment, including amusement and social activities such as
receptions, parties, galas, dinners, etc., and any associated costs including catering, alcoholic
beverages, as well as costs for planning, staffing, supplies, etc., are unallowable.

Fundraising (5200.442). A percentage of salaries and fringe benefits for development or fundraising
staff, or fees to contractors whao raise funds to implement the National Endowment for the Arts
project during the period of performance may be allowable costs. However:

i. Salaries or contracts for general fundraising activities or events, including those for donors, or
that benefit the organization as a whole, are unallowable.

ii. Costs associated with activities such as galas or parties are unallowable (see also 13.3.b
Entertainment.)

Home Office Workspace [§200.465(c}{8)). Rental of any property owned by any individuals or
entities affiliated with the non-Federal entity for purposes such as a home office workspace is
unallowable.

Indirect (Facilities & Administration or F&A) Costs (§200.414). Award recipients may claim indirect
costs based on:

i. A current and appropriate indirect cost rate negotiated with your Federal Cognizant Agency, or;

ii. A de minimis rate. For awards issued after October 1, 2014, an organization that has never
received a Federally-negotiated indirect cost rate agreement may charge a de minimis rate of
10% on maodified total direct costs (5200414 (f)). This must be included on your approved
project budget.

MNOTE:
¥ou cannot claim both direct overhead/administrative costs and a negotiated or di minimis

indirect cost rate.

Research rates can only be used on MNational Endowment for the Arts Office of Research awards.
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123.f

13, Travel

Mare information about indirect costs for a National Endowment for the Arts award can be found in
the How to Manage Your NEA Award Handbook.

Goods for resale. Costs of goods for resale are unallowable. This includes the sale of concessions,
promational merchandise, ar items purchased for sales, even if related to your programming. It also
includes any associated staffing or facilities costs. However, costs of items that are produced as part
of the approved project activity (e.g. publishing books or exhibition catalogs, or making recordings or
films) and that are incurred during the period of performance are allowable.

Travel costs are expenses for transportation, lodging, subsistence, and related items incurred by those who are on

official business attributable to work under an award and in accordance with your entity's written travel
reimbursement policies.

13.1 Any airfare charged to the award, whether domestic or forzign, may not exceed the value of the basic least
expensive unrestricted accommodations class offered by a commercial carrier (5200.474(d)).

13.2 Fly America Act (41 CFR 301-10.131 through .143)

13.3

13.2.a

13.2.b

13.2.c

You are required to follow the provision of the Fly America Act. The regulations regarding the Fly
America Act are available at 41 CFR 301-10.131-143. Any air travel paid in whole or in part with
National Endowment for the Arts funds must be on a U.5. flag air carrier or a foreign air carrier under
an air transport agreement (code share agreement) with the United States when these services are
available.

For travel under an air transport agreement (code share agreement) the ticket, or documentation
for an e-ticket, must identify the U_5. flag carrier's designator code and flight number, e.g. American
Airlines (AA) 1606 operated by Air France.

There are some exceptions to the Fly America Act, see 41 CFR 301-10.135-138. If you do use a
fareign air carrier you must provide us with a certification, including a justification as to why your
travel met one of the exceptions. We may request additional information if necessary.

Lower cost, convenience, or traveler preferences are NOT acceptable reasons for using a foreign air carrier.

Foreign Travel. Foreign travel is defined as any travel outside the United States, its territories and
possessions, and Canada and Mexico. The Grants & Contracts Office must provide written approval for all
foreign travel not originally approved in your award before travel is undertaken.

While travel requests to Mexico and Canada that are project related, allocable, and allowable do not require
prior written approval from the Mational Endowment for the Arts before being undertaken, the Fly America
Act does apply.
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14, Changes in Your Project: Amendments (2 CFR 200.308)

14.1 You are required to carry out a project consistent with the application or proposal approved for funding by
the MNational Endowment for the Arts. Amendment requests are considered on a case-by-case basis, and
approval is not guaranteed. Until you receive written approval from the Grants & Contracts Office, yvou may
only incur costs consistent with the terms and conditions of the award in effect at the time of your request.

Detailed information about how to request an amendment can be found in the How to Manage Your NEA
Award Handbook.

14.1.a We have the right to request additional information, such as updates on specific project
activities, including a revised budget or an itemized list of actual expenditures, as needed.

14.1.b if your organization is undergoing an audit by the Mational Endowment for the Arts Inspector
General's office, amendments of the award(s) in guestion will not be approved independent of the
audit resolution process.

14.2 The following types of amendments require written approval from the Grants & Contracts Office:

14.2.a Period of performance changes. This may include a new start date (no earlier than the earliest
allowable start date per the guidelines), as well as an end date extension.

14.2.b Final report filing extension. This may include the Final Descriptive Report, Federal Financial Report,
Geographic Location of Project Activity Report, and if required, a work product.

14.2.c Project scope changes. These include changes to the approved project activities, focus of content,
significant changes in targeted participants, and changes in the breadth or impact of projects. These
also include:

i. Changes in artists or key partners, if they were specifically identified as confirmed in the
application or project budget.

jii. Changes in an activity’s location that may impact historic buildings or sites.

jiii. Changes in the primarny partner for Qur Town grantees or other National Endowment for the
Arts funding opportunities where primary partners are required.

iv. Changes in the lead researcher for Art Works-Research grantees.

14.2.d Budget Revisions.

i. Budget changes due to a change in the scope of the National Endowment for the Arts-
supported project.

ii. Adding permanent equipment.

iii. Adding foreign travel.

iv. Adding indirect/FE&A costs allowable under a Federally-negotiated rate.

14.3 The following changes do not require written approval from us:
14.3.a Project activities,

i. Changes in organizational management/project administration (unless specified in your award
document).
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14.4

ii. Changes in artists, participants, or project partners that were not identified specifically in the
approved project. (This is common with festivals.)

ili. Addition or removal of auxiliary programming as long as it does not impact the overall project
scope.

iv. Changes in project venues or touring locations, as long as: all project locations are fully
accessible in compliance with Section 504 and the ADA, or specific accommaodations will be
made appropriately; and, the constituency to be reached is the same as originally approved.

14.3.b Budget revisions.

v. Transfers among direct cost line items.

vi. Elimination or addition of an allowable project cost that does not affect the scope of the
award.

vii. Replacement of in-kind match with cash match or other changes in match sources, as long as
they meet all other cost share requirements.

Declining an Award. You may decide to decline the award after it has been made. Flease see the How fo
Manage Your NEA Award Handbook for instructions.

15. Performance and Financial Reporting (2 CFR 200.327-328)

More information can be found in the How fo Manage Your NEA Award Handbook. Report forms and instructions
are on also on our website.

15.1.

15.2

i5.3

15.4

Progress Report (20 USC 954(])). A progress report is required once the cumulative amount of Mational
Endowment for the Arts funds requested excesds two-thirds of the award amount. This information is most
often reported on the payment request form submission, and must be approved before we release funds
that exceed this amount.

Specific Reporting Requirements ($200.207). We may reqguire you to submit certain information before
funds can be released (e_g., verification of compliance with NEPA/NHPA requirements, a signed contract, in-
kind documentation, an itemized list of actual expenditures to date, etc.) or at other times during the
project. These Specific Terms & Conditions will be included in yvour award notification when applicable.

Final Reports (§200.343). To close out your award you must submit the following no later than 90 days after
the period of performance end date:

15.3.a A Final Descriptive Report (FOR) that provides us with information on the performance of your
award activities and associatad data,

15.3.b A Federal Financial Report (FFR),
15.3.c Geographic Location of Project Activities report and,
15.3.d Any required work product{s) as identified.

Failure to submit the required final reports for any award(s) renders you ingligible to receive National
Endowment for the Arts funding for five (5) years following the final report due date of the award(s) or until
the delingquent final reports are submitted, whichever occurs first. Acceptability of final reports may also
affect eligibility for new awards.
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15.5 For awards issued from October 1, 2014, to September 30, 2017, failure to submit required final reports
within 210 days after the period of perfformance end date will result in the withdrawal of any funds
remaining on that award and the award will be closed out (see 19. Closeouts, Adjustments, etc.).

For awards issued after October 1, 2017, the required final reports must be received within 150 days after
the period of performance end date. Failure to do so will result in the actions as noted above.

16. Property Standards: Use and Disposition

16.1 Property may include commissioned, purchased, or fabricated art work(s) approved under the MNational
Endowment for the Arts award. Unless otherwise specified, you will have title to this property, without
further obligation to the Federal government, provided that it will be used for similar activities. One example
of similar activity is selling the art work to another museum or visual art center with the intention that it will
be available to the public. It may not be de-accessioned to a private collector where it would no longer be on
view to the public.

16.2 Equipment (5200.313) includes tangible, nonexpendable, personal property having a useful life of more than
one (1) year that costs 55,000 or more per unit that you have been approved to purchase under the National
Endowment for the Arts award.

You are strongly encouraged to purchase American-made equipment in accordance with the "Buy
American Act” (41 USC 8301-8305).

Unless otherwise specified, you will have title to equipment commissioned, purchased, or fabricated under
the award, without further obligation to the Federal government, provided that it will be used for activities
similar to those approved by us. ltems of equipment with a current fair market value of 5,000 or less may
be retained, sold, or otherwise disposed of with no further obligation to the National Endowment for the
Arts (2 CFR 313{e){1)).

16.3 Supplies (5200.314) include computing devices (§200.453). If there is a residual inventory of unused
supplies, including computing devices purchased for 55,000 or less per unit, you may retain them without
further obligation to the Federal government, provided that they will be usad for activities similar to those
approved by us.

16.4 Intangible Property (§200.315).

16.4.a You may copyright any material that is subject to copyright and was developed, or for which
ownership was acquired, under the National Endowment for the Arts award during the period of
performance. For procedural information, visit the U.5. Copyright Office at www.copyright gow.

16.4.h We resenve a royalty-free, non-exclusive, and irrevocable right to reproduce, publish, or otherwise
use work, as well as data, produced under a Federal award for Federal government purposes.
We also have the right to authorize others to do the same (5200.315 (d) and (g]).

16.4.c We strongly recommend that any publication that results from this award be cataloged by the
Cataloging in Publication Program of the Library of Congress before final printing. This method of
cataloging enables libraries to acguire and process books quickly. Publishers ineligible for this
program may be eligible for the Library’s Preassigned Control Mumber Program. Entering these titles
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in a national bibliographic database leads to greater dissemination of publications. For procedural
information, visit the Library of Congress at http:/wenw loc gov/publish/cips.

17. Record Retention (2 CFR 200.233) and Access

171

17.2

i7.3

17.4

Financial records, supporting documents, statistical records, and all other non-Federal entity records
pertinent to a Federal award must be retained for a period of three (3) years from the date of submission of

the final Federal Financial Repart (FFR).

Exceptions include if litigation, claim, or audit is started before the expiration of the three-year period, or if
we notify you in writing to extend the retention period.

Standards for Documentation of Personnel Expenses (§200.430(i)(1)). Charges to Federal awards for salaries
and wages must be based on records that accurately reflect the work performed. The records must comply
with your organization’s internal controls and established accounting policies. Records must support these
costs for both the Federal funds and cost share/matching requirements. We may require personnel activity
reports or equivalent documentation if necessary (5200.430(i)(8)).

Records for equipment must be retained for three (3) years after final disposition (§200.333(c)).
Access to Federal award information.

17.4.a During the period of performance and the subsequent retention period, the National Endowment
far the Arts Inspector General, the Comptroller General of the United States, or any of our
authorized representatives has the right of access to any documents, papers, or other records which
are pertinent to the Federal award, in order to make audits, examinations, excerpts, and transcripts.
The right also includes timely and reasonable access to your personnel for the purpose of interview
and discussion related to such documents. The rights of access in this paragraph are not limited to
the required retention period, but last as long as records are retained (§200.336).

17.4.b Federal award-related information should be collected and stored in open and machine-readabls
formats whenever practicable (§200.335). In addition, restrictions on public access are generally
limited to protected personally identifiable information (PPII) and other FOIA and applicable
exemptions (§200.337).

18. Noncompliance

18.1 Remedies (5200.338). If you fail to comply with Federal statutes, regulations, or the terms and conditions of

our award, we may impose additional conditions, as described in §200.207. If we determine that
noncompliance cannot be remedied by imposing additional conditions, we may take one or more of the
following actions, as appropriate in the circumstances:

18.1.a Temporarily withhold cash payments pending correction of the deficiency, or more severs
enforcement action.

18.1.b Disallow the use of National Endowment for the Arts funds or your cost share/match for the
unallowakle costs or activities.
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18.2

18.3

18.4

18.1.c Wholly or partly suspend or terminate the National Endowment for the Arts award.

18.1.d Initiate suspension or debarment proceedings as authorized under 2 CFR 180 and our
regulations at 2 CFR 32.3254.

18.1.e Withhold further National Endowment for the Arts awards.
18.1.f Take other remedies that may be legally available.

Termination (5200.333). There are circumstances under which we may determine that it is in the best
interest of the government to terminate an award before its end date. Grants and cooperative agreements
may be terminated in whole or in part:

18.2.a By us, if you fail to comply with the terms and conditions of a Federal award;
18.2.b By us, for cause;

18.2.c By us, with your consent, in which case we will agree upon the termination conditions, including
the effective date and, in the case of partial termination, the portion to be terminated; or

18.2.d By you, upon sending us written notification setting forth the reasons for such termination, the
effective date, and, in the case of partial termination, the portion to be terminated. However, if we
determine that the reduced or modified portion of the award will not accomplish the purposes or
which it was made, we may terminate the award in its entirety.

We reserve the right to take additional actions such as requiring you to return a portion or all of the award
funds, requesting that you remove acknowledgement of National Endowment for the Arts support,
recommending government-wide suspension, or taking other legally available remedies. You will be notified
of such actions and be given an opportunity to provide information and come into compliance.

Government-wide suspension and debarment will follow a process in conjunction with our Office of
Inspector General (§200.341).

19. Coseout, Adjustments, and Continuing Responsibilities (2 CFR 200.343-344)

Upcn receipt and approval of all final reports, the agency will close out your award. This includes the deobligation
of any unused funds as reported on your Federal Financial Report. Closeout will also occur even if reports aren’t
received (see 16.4 and 16.5).

19.1

19.2

If you need to return Mational Endowment for the Arts funds that you are not using, or you are not going to
draw down all of the NEA award funds, follow the instructions in the How to Manoge Your NEA Award
Handbook.

The clossout of a Federal award does not affect any of the following:

19.2.a Qur right to disallow costs and recover funds on the basis of a later audit or other review within
the record retention period.

19.2.b Your obligation to return any funds due as a result of later refunds, corrections, or other
transactions including final indirect cost rate adjustments.
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19.2.c Audit requirements if you must have a Single or Program-Specific Audit (se2 below).

19.2.d Records retention as required in §200.333.

20. Single Audit Requirements (2 CFR 200.501)

The threshold for requiring a Single Audit or Program-specific audit is 57590,000 in yearly expenditures of Federal
funds. This amount is the aggregate of funds from all Federal sources. If your organization meets or exceeds this
threshold, a percentage of Single Audits costs may be included in your award budget. Ctherwise, audit costs are
unallowable.

If you have guestions about a Single Audit, contact the Office of Inspector General at (202) 682-5402 or
cig@arts.gov.
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Appendix A: National Policy and Other Legal Requirements,
Statutes, and Regulations that Govern Your Award

1. Nondiscrimination Policies

As a condition of receipt of Federal financial assistance, you acknowledge and agree to execute your project, and
require any contractors, successors, transferees, and assignees to comply with applicable provisions of national
laws and policies prohibiting discrimination, including but not limited to:

l.a

1.h

i.d

1.f

Title W1 of the Civil Rights Act of 1964, as amended, and implementad by the NEA at 45 USC 1110, provides
that no person in the United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied benefits of, or be subject to discrimination under any program or activity
receiving Federal financial assistance. Title V1 also extends protection to persons with limited English
proficiency (42 USC 2000d et seq.)

As clarified by Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, national origin discrimination includes discrimination on the basis of limited English proficiency
(LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have
meaningful access to your programs. Meaningful access may entail providing language assistance services,
including oral and written translation, where necessary. You are encouraged to consider the need for
language services for LEP persons in conducting your programs and activities. For assistance and information
go to www arks gov/foia/reading-room/nea-limited-english-proficiency-policy-guidance.

Title IX of the Education Amendments of 1972, as amended, provides that no person in the United States
shall, on the basis of sex, be excluded from participation in, be denied benefits of, or be subject to
discrimination under any education program or activity receiving Federal financial assistance (20 USC 1681
et seq.)

The Age Discrimination Act of 1975, as amended, provides that no person in the United States shall, on the
basis of age, be excluded from participation in, be denied benefits of, or be subject to discrimination under
any program or activity receiving Federal financial assistance (42 USC 6101 et seq.)

The Americans with Disabilities Act of 1990 (ADA), as amended, prohibits discrimination on the basis of
disability in employment (Title I); State and local government services (Title 11); and places of public
accommaodation and commercial facilities (Title 1) (42 USC 12101-12213).

Section 504 of the Rehahilitation Act of 1973, as amended, provides that no otherwise qualified individual
with a disability in the United 5tates shall, solely by reason of his/her disability, be excluded from
participation in, be denied benefits of, or be subject to discrimination under any program or activity
receiving Federal financial assistance (29 USC 724).

Access should be integrated into all facets and activities of an organization, from day to day operations to
long range goals and objectives. Access accommodations and services should be given a high priority and
funds should be available for these services. All organizations are legally required to provide reasonable and
necessary accommodations for staff and visitors with disabilities.

Section 504 - Self-Evaluation and Additional Resources
i. A Section 504 self-evaluation must be on file at your organization. To help your organization evaluate its
programs, activities, and facilities to ensure full compliance with Section 504 accessibility requirements,
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the Civil Rights Office has a Section 504 Self Evaluation Workbook. The workbook is located at
www. arts. gov/about/S04Workbook. html.

ii. You should designate a staff member to serve as a 504 Coordinator. The completed workbook or similar
compliance and supporting documentation should be kept on file for a period of three (3) years from the
date the Federal Financial Report (FFR) is filed, and made available to the public and the National
Endowment for the Arts upon request. The NEA may request the 504 Workbook or your compliance
documents for various potential scenarios including an Inspector General audit and/or civil rights
investigation.

ili. Design for Accessibility: A Cultural Administrator's Handbook provides guidance on making access an
integral part of an organization’s staffing, mission, budget, and programs. This Handbook and other
resources may be downloaded from the National Endowment for the Arts website at
whww.arts.gov/accessibility/accessibility-resources/publications-checklists. If you have guestions, contact

the Office of Accessibility at accessibility@arts gow; (202) 682-5532; FAX (202) 682-5715; or TTY (202)
682-5496.

2. Environmental and Preservation Policies

2.a The National Environmental Policy Act of 1969, as amended, applies to any Federal funds that would
support an activity that may have environmental implications. We may ask you to respond to specific
questions or provide additional information in accordance with the Act. If there are environmental
implications, we will determine whether a categorical exclusion may apply; to undertake an environmental
assessment; or to issue a "finding of no significant impact,” pursuant to applicable regulations and 42 USC
Sec 4332,

2.b The Mational Historic Preservation Act of 1966, as amended, applies to any Federal funds that support
activities that have the potential to impact any structure eligible for or on the Mational Register of Historic
Places, adjacent to a structure that is eligible for or on the National Register of Historic Places, or located in a
historic district, in accordance with Section 106. This also applies to planning activities that may affect
historic properties or districts. We will conduct a review of your project activities, as appropriate, to
determine the impact of your project activities on the structure or any affected properties. Agency review
must be completed prior to any agency funds being released. You may be asked to provide additional
information on your project to ensure compliance with the Act at any time during your award period (16
USC 470).

Other Mational Policies

3. Debarment and Suspension. You must comply with requirements regarding debarment and suspension in
Subpart C of 2 CFR 180, as adopted by the National Endowment for the Arts in 2 CFR 32.3254.

There are circumstances under which we may receive information concerning your fitness to carry out a project
and administer Federal funds, such as:

i. Conviction of, or a civil judgment for, the commission of fraud, embezzlement, theft, forgery, or making
false statements;

ii. Anmy other offense indicating a lack of business integrity ar business honesty that seriously and directly
affects your present responsibility;
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iii. Any other cause of so serious or compelling a nature that it affects an organization's present
responsibility.

In these circumstances, we may need to act quickly to protect the interest of the government by suspending your
funding while we undertake an investigation of the specific facts. We may coordinate our suspension actions with
other Federal agencies that have an interest in our findings. A suspension may result in your debarment from
receiving Federal funding government-wide for up to three (3) years.

4, The Drug Free Workplace Act requires you to publish a statement about your drug-free workplace program.
¥ou must give a copy of this statement to each employee (including consultants and temporary personnel) who
will be involved in award-supported activities at any site where these activities will be carried out.

¥ou must maintain on file the place(s) where work is being performed under this award (i.e., strest address, city,
state, and zip code). You must notify the National Endowment for the Arts Grants & Contracts Office of any
employee convicted of a violation of a criminal drug statute that occurs in the workplace (41 USC 701 et s2q. and
45 CFR 1155).

5. Lobbying. You may not conduct political lobbying, as defined in the statutes and regulations listed below, within
your Federally-supported project. In addition, you may not use Federal funds for lobbying specifically to obtain
awards. For definitions and other information on these restrictions, refer to the following:

5.1 Mo part of the money appropriated by any enactment of Congress shall, in the absence of express
authorization by Congress, be used directly or indirectly to pay for any personal service, advertisement,
telegram, telephone, letter, printed ar written matter, or other device, intended or designed to influence in
any manner a Member of Congress, a jurisdiction, or an official of any government, to favor, adopt, or
oppose, by vote or otherwise, any legislation, law, ratification, policy, or appropriation, whether before or
after the introduction of any bill, measure, or resolution proposing such legislation, law, ratification, policy,
or appropriation; but this shall not prevent officers or employees of the United States or of its departments
or agencies from communicating to any such Member or official, at his request, or to Congress or such
official, through the proper official channels, requests for any legislation, law, ratification, policy, or
appropriations which they deem necessary for the efficient conduct of the public business, or from making
any communication whose prohibition by this section might, in the opinion of the Attorney General, violate
the Constitution or interfere with the conduct of foreign policy, counter-intelligence, intelligence, or national
security activities (18 USC 1913).

5.2 Lobbying (2 CFR 200.450) describes the cost of certain influencing activities associated with obtaining grants,
contracts, cooperative agreements, or loans as an unallowable project cost. The regulation generally defines
lobbying as conduct intended to influence the outcome of elections or to influence elected officials
regarding pending legislation, either directly or through specific lobbying appeals to the public.

5.3 Certification Regarding Lobbying to Obtain Awards. Saction 319 of Public Law 101-121, codified at 31 USC
1352, prohibits the use of Federal funds in lobbying members and employees of Congress, as well as
employees of Federal agencies, with respect to the award or amendment of any Federal grant, cooperative
agresment, contract, or loan. While non-Federal funds may be used for such activities, they may not be
included in your project budget, and their use must be disclosed to the awarding Federal agency. Disclosure
of lobbying activities by long-term employees (employed or expected to be employed for more than 130
days) is, however, not required. In addition, the law exempts from definition of lobbying certain professional
and technical services by applicants and awardees.
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6. Davis-Bacon and Related Acts (DBRA), as amended, requires that each contract over 52,000 to which the
United States is a party for the construction, alteration, or repair of public buildings or public works (these
activities include, but are not limited to, painting, decorating, altering, remodeling, installing pieces fabricated off-
site, and furnishing supplies or equipment for a work-site) must contain a clause setting forth the minimum wages
to be paid to laborers and mechanics employed under the contract. Under the provisions of DBRA, contractors or
their subcontractors must pay workers who gualify under DBRA no less than the locally prevailing wages and fringe
benefits paid on projects of a similar character.

Information about the laborers and projects that fall under DBRA can be found in the Department of Labor's
Compliance Guide at www.dol gov/compliance/guide/dbra_htm. DBRA wage determinations are to be used in
accordance with the provisions of Regulations, 29 CFR Part 1, Part 3, and Part 5, and with DOL's Compliance
Guide. The provisions of DBRA apply within the 50 states, territories, protectorates, and Mative American nations
(if the labor is completed by non-tribal laborers).

7. The Native American Graves Protection and Repatriation Act of 1990 applies to any organization that controls
or possesses Native American human remains and associated funerary objects and receives Federal funding, even
for a purpose unrelated to the Act (25 USC 3001 et seq.).

8. U.5. Constitution Education Program. Educational institutions (including but not limited to "local educational
agencies" and "institutions of higher education"”) receiving Federal funds from any agency are required to provide
an educational program on the U.5. Constitution on September 17 (P.L. 108-447, Division J, Sec. 111({b)}. For more
information on how to implement this requirement and suggested resources, see

www? ed gov/policy ffund/guid /constitutionday and http:/fthomas loc gov/teachers/constitution_htmil.

9. Prohibition on use of funds to ACORMN or its subsidiaries. None of the Federal or matching funds expended for
yvour awarded project may be distributed to the Association of Community Organizations for Reform Now (ACORMN)
or its subsidiaries (P.L. 111-88 S=c_ 427).

MEA General Terms & Conditions for Grants and Cooperative Agreements to Organizations 19
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eCTR.— Code of Federal Regulations Page 1 of 2

Attachment B

ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR data is current as of April 9, 2018
Title 2 — Subtitle A — Chapter Il — Part 200 — Subpart F — Appendix

Title 2: Grants and Agreements

PART 200—UMNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRIMCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS

Subpart F—Auwdit Requirements

APPENDIX Il TO PART 200—CONTRACT PROVISIONS FOR MON-FEDERAL ENTITY CONTRACTS UINDER FEDERAL AWARDS

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal
entity under the Federal award must contain provisions cowvering the following, as applicable.

(A} Contracts for more than the simplified acquisition threshald currently set at 5150,000, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as
authorized by 41 U.S5.C. 1808, must address administrative, contractual, or legal remedies in instances where contractors
violate or breach contract terms, and provide for such sanctions and penalties as appropriate.

(B} All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity
including the manner by which it will be effected and the basis for setflement.

{C) Equal Employment Opporiunity. Except as otherwise provided under 41 CFR Part 80, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided
under 41 CFR 80-1.4{b), in accordance with Executive Order 11248, "Equal Employment Opportunity™ (30 FR 12318, 12835, 3
CFR Part, 1884-1955 Comp.. p. 338), as amended by Executive Order 11375, "Amending Executive Order 11248 Relating o
Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, "Cffice of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

(D} Davis-Bacon Act, as amended (40 U.5.C. 3141-3148). When required by Federal program legislation, all prime
construction contracts in excess of 52,000 awarded by non-Federal entities must include a provision for compliance with the
Davis-Bacon Act (40 U.5.C. 3141-3144, and 3148-3148) as supplemented by Department of Labor regulations (28 CFR Part 5,
“Labor Standards Prowvisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). Im accordance
with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required to pay
wiages not less than once a week. The non-Federal entity must place a copy of the current prewvailing wage determinaticn
issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned
upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported viclations to the
Federal awarding agency. The contracts must slso include a provision for compliance with the Copeland “Anti-Kickback™ Act (40
U.5.C. 3145), as supplemented by Department of Labor regulations (28 CFR Part 3, "Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”™). The Act provides that each
confractor or subrecipient must be prohibited from inducing., by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reporied violations to the Federal awarding agency.

(E} Contract Work Hours and Safety Standards Act (40 U.5.C_3701-3708). Where applicable, all contracts awarded by the
non-Federal entity in excess of 100,000 that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.5.C. 3702 and 3704, as supplemented by Department of Labor regulations (28 CFR Part 5). Under 40
U.5.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of
a standard work week of 40 hours. Work in excess of the standard work wesk is pemmissible provided that the worker is
compensated at a rate of not less than cne and a half times the basic rate of pay for all hours worked in excess of 40 howrs in
the work week. The reguirements of 40 U.5.C. 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in sumoundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply te the purchases of supplies or materials or articles ordinarily available on the open market, or
confracts for transportation or tramsmission of intelligence.

{F} Rights to Inwentions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding
agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm
or nonprefit crganization regarding the substitution of parties, assignment or perfformance of experimental, developmental, or
research work under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part
401, "Rights to Inventions Made by Monprofit Organizations and Small Business Firms Under Govermnment Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

hitps://'www.ecfr. gov/cgi-bin/text-idx ?SID=078b0c 6ef>d54a6d5df3 81695024402 5&node=...  4/11/2018
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eCFR. — Code of Federal Regulations Page 2 of 2

{G) Clean Air Act (42 U.S.C. 7401-7871qg.) and the Federal Water Pollution Control Act (33 U.5.C. 1251-1387), as
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal
award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
T401-7671q) and the Federal Water Pollution Control Act as amended (33 U.5.C. 1251-1387). Violations must be reported to
the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12548 and 12688)}—A contract award (see 2 CFR 180.220) must not be
made to parties listed on the governmentwide exclusions in the System for Award Management (SAM). in accordance with the
OMB guidelines at 2 CFR 180 that implement Executive Crders 12548 (3 CFR part 1888 Comp., p. 188) and 12688 (3 CFR
part 1888 Comp., p. 235), "Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended,
or othenwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than
Executive Order 12548,

(I} Byrd Anti-Lobbying Amendment (31 U.3.C. 1352+—Ceoniractors that apply or bid for an award exceeding $100,000 must
file the required cerification. Each tier cerifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of
Caongress, officer or employee of Congress. or an employee of a member of Congress in connection with obtaining any Federal
contract, gramt or any other award covered by 31 LL5.C. 1352, Each tier must also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the
non-Federal award.

(J) Sees 5200.322 Procurement of recovered materials.
[78 FR TBE03, Dec. 26, 2013, as amended at T8 FR 75888, Dec. 18, 2014]

Mead aeslstance?
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Attachment C

CONTRACTING WITH SMALL MINORITY BUSINESSES, WOMEN’S BUSINESS

ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

The City of Key West encourages the use of small minority businesses, women’s business enterprises,
and labor surplus area firms. As a Consultant for the City, you are required to follow the affirmative
steps below to assure that minority businesses, women’s business enterprises, and labor surplus area
firms are used when possible:

1.

2.

Place qualified small and minority businesses and women’s business enterprises on
solicitation lists.

Assure that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources.

Divide total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises.

Establish delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises.

Use the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Require the prime contractor/consultant, if subcontracts are to be let, to take the affirmative
steps listed above.
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Attachment D

CERTIFICATIONS AND ASSURANCES

In performance of this Contract, Consultant provides the following certifications and assurances:

1. Nondiscrimination Policies

2. Environmental and Preservation Policies

3. Debarment and Suspension

4. The Drug Free Workplace Act

5. Lobbying

6. Davis-Bacon and Related Acts (DBRA), as amended —- CONSTRUCTION ONLY

7. Native American Graves Protection and Repatriation Act of 1990

8. U.S. Constitution Education Program

9. Prohibition on use of funds to ACORN or its subsidiaries

10. Conflicts of Interest and Criminal Disclosures

11. Unallowable Costs

12. Travel

13. Record Retention and Access

1. NONDISCRIMINATION POLICIES

As a condition of this Federally funded project, you acknowledge and agree to perform work on the
project as detailed in the Request for Proposals, and require any subcontractors, successors, transferees,
and assignees to comply with applicable provisions of national laws and policies prohibiting
discrimination, including but not limited to: Title VI of the Civil Rights Act of 1964 (as amended),
Executive Order 13166 Improving Access to Services for Persons with Limited English Proficiency,
Title 1X of the Education Amendments of 1972 (as amended), The Age Discrimination Act of 1975 (as
amended), The Americans with Disabilities Act of 1990 (ADA, as amended), Section 504 of the
Rehabilitation Act of 1973 (as amended).

2. ENVIRONMENTAL AND PRESERVATION POLICIES
The undersigned Consultant acknowledges that the following policies apply to this project:
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2.a The National Environmental Policy Act of 1969, as amended, applies to any Federal funds that
would support an activity that may have environmental implications.

2.b The National Historic Preservation Act of 1966, as amended, applies to any Federal funds that
support activities that have the potential to impact any structure eligible for or on the National Register
of Historic Places, adjacent to a structure that is eligible for or on the National Register of Historic
Places, or located in a historic district, in accordance with Section 106. This also applies to planning
activities that may affect historic properties or districts.

3. DEBARMENT AND SUSPENSION
The undersigned Consultant certifies to the best of its knowledge and belief, that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by a Federal department or agency;

2. Have not within a three-year period preceding this Contract been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

3. Are not presently indicted or otherwise criminally or civilly charged by a government entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph A.2. of
this certification; and/or

4. Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause of default.

If Consultant is unable to certify to any of the statements in this certification, Consultant shall attach an
explanation to this Contract.

4. CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
Pursuant to the Drug-Free Workplace Act of 1988, the undersigned attests and certifies that the
Consultant (if not an individual) will provide a drug-free workplace by the following actions:

1. Publishing a statement notifying employees, including temporary personnel, that the
unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is
prohibited in the workplace and specifying the actions that will be taken against employees
for violation of such prohibition.

2. Establishing an ongoing drug-free awareness program to inform employees concerning:
a. The dangers of drug abuse in the workplace.
b. The policy of maintaining a drug-free workplace.
c. Any available drug counseling, rehabilitation and employee assistance programs.
d. The penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace.
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3. Making it a requirement that each employee to be engaged in the performance of the
Contract be given a copy of the statement required by paragraph 4.1. of this certification.

4. Notifying the employee in the statement required by paragraph 4.1. of this certification that,
as a condition of employment under the Contract, the employee will:
a. Abide by the terms of the statement.
b. Notify the employer in writing of his or her conviction for a violation of a criminal
drug statute occurring in the workplace no later than five (5) calendar days after such
conviction.

5. Notifying the City in writing ten (10) calendar days after receiving notice under
subparagraph 4.b. from an employee or otherwise receiving actual notice of such conviction.
Provide such notice of convicted employees, including position title, to every Contract
Manager on whose contract activity the convicted employee was working. The notice shall
include the identification number(s) of each affected Contract or Grant.

6. Taking one of the following actions, within thirty (30) calendar days of receiving
notice under subparagraph 4.4.b. herein, with respect to any employee who is so convicted:

a. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973 as
amended.

b. Requiring such employee to participate satisfactorily in drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State or local, health,
law enforcement, or other appropriate agency.

7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of this entire certification.

If the Consultant is an individual, the Consultant certifies that:

1. Asa condition of the Contract, Consultant will not engage in the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance in conducting any activity
with the contract; and,

2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of
any contract activity, Consultant will report the conviction, in writing, within 10 calendar days of
the conviction, to the City when notice is made to such a central point, it shall include the
identification number(s) of each affected contract.

5. CERTIFICATION REGARDING LOBBYING - Certification for Contracts, Grants, Loans and
Cooperative Agreements.

The undersigned Consultant certifies, to the best of his or her knowledge and belief, that:
No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
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agreement, and the extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employees of Congress, or employee of a Member of Congress in connection with a
Federal contract, grant, loan, or cooperative agreement, the undersigned shall also complete and
submit Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

The undersigned shall require that language of this certification be included in the documents for all
subcontracts at all tiers (including subcontracts, sub-grants and contracts under grants, loans and
cooperative agreements) and that all sub-recipients and consultants shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
Contract was made or entered into. Submission of this certification is a prerequisite for making or
entering into this Contract imposed by 31 U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000
for each such failure.

6. DAVIS-BACON AND RELATED ACTS (DBRA), AS AMENDED
Applicable to construction contracts only.

7. THE NATIVE AMERICAN GRAVES PROTECTION AND REPATRIATION ACT OF 1990
The undersigned Consultant acknowledges the Native American Graves Protection and Repatriation Act
applies to any organization that controls or possesses Native American human remains and associated
funerary objects and receives Federal funding, even for a purpose unrelated to the Act (25 USC 3001 et

seq.).

8. U.S. CONSTITUTION EDUCATION PROGRAM

The undersigned Consultant acknowledges that Educational institutions (including but not limited to
"local educational agencies" and "institutions of higher education™) receiving Federal funds from any
agency are required to provide an educational program on the U.S. Constitution on September 17 (P.L.
108-447, Division J, Sec. 111(b)). For more information on how to implement this requirement and
suggested resources, see www2.ed.gov/policy/fund/guid/constitutionday and
http://thomas.loc.gov/teachers/constitution.html.

9. PROHIBITION ON USE OF FUNDS TO ACORN OR ITS SUBSIDIARIES
The undersigned Consultant certifies that no Federal funds have been distributed to the Association of
Community Organizations for Reform Now (ACORN) or its subsidiaries (P.L. 111-88 Sec. 427)

10. CONFLICTS OF INTEREST (2 CFR 200.112, 200.318) AND CRIMINAL DISCLOSURES
(200.113)
The undersigned Consultant acknowledges the following apply to the City:
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1. Written conflict of interest policies that ensure that all employees, board members, officers, or agents
engaged in the selection, award, and administration of grants or contracts, avoid conflicts as described in
§200.318.

2. Disclose to grantor any actual or potential conflicts, including but not limited to the following:

2.a National Endowment for the Arts Panelist. No panelist can review an application from an
organization with which he or she is affiliated. In addition, if a panelist later becomes associated
with a project that he or she reviewed, then he or she cannot act as an authorizing official for that
project. This prohibition is in effect throughout the entire period of performance.

2.b National Council on the Arts member. Similarly, once an authorizing official for an organization
that is an applicant or grantee is nominated to the National Council on the Arts, the authorizing
official must recuse him/herself from acting in this capacity for applications and award actions,
including payment requests.

3. Notify the grantor of any violations of Federal criminal law involving fraud, bribery, or gratuity
violations that potentially affect the Federal award, as noted in §200.113. See 2 CFR 32.3254 for more
information.

11. UNALLOWABLE COSTS

The undersigned Consultant certifies the National Endowment for the Arts’ unallowable costs have been
reviewed. Refer to National Endowment for the Arts General Terms & Conditions (December 2017
version), Section 12.2, page 7 which can be found in this RFP, Attachment A.

12. TRAVEL

The undersigned Consultant certifies the National Endowment for the Arts’ travel information has been
reviewed. Refer to National Endowment for the Arts General Terms & Conditions (December 2017
version), Section 13, page 9 which can be found in this RFP, Attachment A.

13. RECORD RETENTION AND ACCESS

The undersigned Consultant acknowledges the record retention period of three (3) years. Financial
records, supporting documents, statistical records, and all other records pertinent to this project must be
retained for a period of three (3) years from the date of submission of the City’s final Federal Financial
Report (FFR).

Exceptions include if litigation, claim, or audit is started before the expiration of the three-year period,
or if the City provides notification in writing to extend the retention period.

If Consultant is unable to certify to any of the statements in this certification, Consultant shall attach an
explanation to this Contract.
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By signing below, Consultant certifies the representations outlined in parts 1 through 13 above are true
and correct.

(Signature and Title of Authorized Representative)

Consultant Name

Consultant Street Address

City, State, ZIP Code
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PART 5
DRAFT AGREEMENT
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Consulting Agreement

This AGREEMENT is made and entered into this ___ day of , 2018, by and between the City of Key West,
Florida, a municipal corporation of the State of Florida, whose address is P.O Box 1409, Key West, Florida 33041,
hereafter referred to as the "CITY" and , whose address
is , hereafter referred to as the "CONSULTANT". This

agreement shall be effective on the date of execution of the last party to sign the AGREEMENT for the term specified
in Paragraph 6.1.

Article 1. Scope of Services

Attached hereto, incorporated by reference, and more particularly described as “Exhibit A” is the City’s Request for
Proposals #009-18 and CONSULTANT’S proposal dated , and NEA Grant
requirements including Attachments A, B, C and D (signed), which are attached hereto, incorporated by reference, and
more particularly described as “Exhibit B.” The Task Breakdown contains a list of activities corresponding to each
category/series referred to herein above.

The CONSULTANT’S primary responsibilities include, but are not limited to, assisting the City with developing a
Truman Waterfront Arts & Culture Master Plan that includes creative placemaking to strengthen the community and
connect Key West’s Historic Old Town and the waterfront park area as a community place to gather (the “Project”).
Additional work may include other consulting services which the CONSULTANT is qualified to provide and which
the CITY authorizes the CONSULTANT to undertake in connection with the CITY’s present and planned activities in
the areas identified below. The specific task goals, task activities and key project milestones, which the
CONSULTANT agrees to undertake, accomplish and furnish, are set forth as follows:

1. Scope of Work

Task A Project Administration - Refining the scope, and ongoing project management.

Implement the NEA Our Town grant as described herein. Consultant will work with City Staff and all other
partners listed, in soliciting the public’s input and create and manage the process to create an Arts & Culture
Master Plan for Truman Waterfront.

A.1 - Finalize Scope, Budget and Timeline

The consultant will, in consultation with the City’s Public Art Administrator, Florida Keys Council of the Arts
(FKCA), modify the timeline to include partner meetings, specific public engagement efforts, website launch,
EcoArt workshop, and other milestones as needed for the project’s success. Minor modifications of the scope and
budget may or may not be allowed at this point.

A.2 — Stakeholder Kick Off Meeting
The consultant will organize and hold a kick off meeting with all partners and stakeholders.

A.3 — Ongoing Project Management
The Consultant will:
¢ The consultant will monitor work progress, budget, assign staff, oversee technical work and implement quality
control.
o Provide as-needed project coordination conference calls and/or meetings between the Public Art Administrator,
Partners and City Staff.
o Provide progress reports monthly to the Public Art Administrator.
o Provide invoices to the Public Art Administrator as Tasks are completed.
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o Prepare all meeting agendas and materials, distributing these to the City Project Manager at least 48 hours in
advance.

o Provide a project website and social media presence.
¢ Create and maintain a database of stakeholders and participants
o Administer stipends to Park Arts Vision Team and Cultural Partner Groups at end of project.

Deliverables:
o Updated Scope of Work and Timeline
o Project Website
e First progress report

Milestone Payment: $10,000

Task B Implement Public Engagement and Needs Assessment Process

The intent of this Task is to gather input through public engagement, in order to assess what the community needs
are and build consensus. The format and documentation of this process is important, because although focused on
the Truman Waterfront Park, needs to be replicable throughout the City of Key West for other arts and cultural
projects. To be statistically significant at a 90% confidence level, the Consultant needs to get input from at least
100 residents and 50 tourists. The City prefers the Consultant strive to reach the 95% confidence level, needing
input from 400 residents and 200 tourists.

The Process should include, but not be limited to:

e Transparent outcomes.

e Straightforward and easily replicable steps.

e  Community workshops in neighborhoods to engage residents/part-time residents

e Qutreach to tourists and Keys residents that live outside City boundaries.

e Under-represented populations, including those working multiple jobs who find it difficult to attend meetings.
e Interviews with key stakeholders

¢ Innovative and non-traditional outreach and public involvement is also desired.

Deliverables:

e Placemaking Public Engagement and Needs Assessment Process Report
e Raw data gathered from this Task.

Milestone Payment: $20,000

Task C EcoArt Workshop

The Consultant, in partnership with City Sustainability Coordinator, will design and host an Eco art workshop,
orienting community members, officials, design professionals to a design approach addressing environmental
challenges. Focus will involve both art that has a function and green infrastructure that is aesthetically pleasing.
Workshop will include a 10-15 person field trip to South Florida to see concepts in real life.

Deliverables:
e Summary of EcoArt Workshop
e Participants’ Review / Comments

Milestone Payment: $12,000
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Task D Truman Waterfront Park Arts & Culture Master Plan

The Arts & Culture Master Plan will summarize the engagement process and resulting community needs by
target audiences. It will include overall purpose and guidance, public art selection process, partners &
performance opportunities for the Amphitheater & Folk-Art Community Garden/Market, ECoArt design
concepts, economic impact, overall budget and marketing plan.

Completion of the Plan will include at least one final public workshop and a presentation to a joint meeting of
the Truman Waterfront Advisory Board and Art In Public Places Board.

Deliverables:
e Truman Waterfront Park Arts & Cultural Master Plan

Milestone Payment: $30,000

Task E Public Art & Performance Demonstration Projects
The Consultant shall advise the City’s Public Art Administrator in the bidding and procurement of at least $50,000
worth of art and cultural installations, with a completion date of March 15™, 2019.

Deliverables:
e Public Art Installations
¢ Ribbon Cutting and cultural demonstration for public art and NEA grant completion

Milestone Payment: $3,000

Article 2. Compensation
As consideration for providing the services enumerated in Article 1, the CITY shall pay the CONSULTANT as follows:

A. The City anticipates work to be performed through Scope of Service Tasks with
payment for services on a per Task lump sum milestone payment/not-to-exceed as detailed in the
below schedule. The City reserves the right to negotiate a compensation package that is fair and
reasonable to the City, as determined solely by City. All costs including travel are to be included.
The City will not accept any additional costs.

Task = Description Milestone Payment
A Project Administration $ 10,000
B Public Engagement $ 20,000
C EcoArt Workshop $ 12,000
D Truman Waterfront Arts & Culture Master Plan $ 30,000
E Public Art Performance $ 3,000

TOTAL AWARD: $ 75,000

Avrticle 3. Invoicing and Payment
Consultant invoices including expenses will be submitted monthly and are payable upon receipt. Invoices amounts
not received within 30 days from receipt are considered past due and subject to interest.

Article 4. Obligations of the Consultant
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4.1.

4.2.

4.3

General

A

The CONSULTANT will serve as CITY’S professional representative under this AGREEMENT,
assisting the City with certain enumerated aspects of developing a Truman Waterfront Arts & Culture
Master Plan (the “Project”).

Standard of Care

A

The standard of care applicable to CONSULTANT’S services will be the degree of skill and diligence
normally employed by professionals and other related consultants performing the same or similar
services at the time said services are performed. The CONSULTANT will perform any services not
meeting this standard without additional compensation.

CONSULTANT’S Insurance
The CONSULTANT will maintain throughout this AGREEMENT the following insurance:

1.

Worker's Compensation — Statutory — in compliance with the Compensation law of the State of
Florida. In addition, the Consultant shall obtain Employers’ Liability Insurance with limits of not less
than:

¢ Five Hundred Thousand ($500,000.00) Dollars Bodily Injury by Accident

¢ Five Hundred Thousand ($500,000.00) Dollars Bodily Injury by Disease, Policy Limits

¢ Five Hundred Thousand ($500,000.00) Dollars Bodily Injury by Disease, each employee

Commercial General Liability including but not limited to bodily injury, property damage,
contractual liability, products and completed operations (without limitation) and no more restrictive
than 1SO form CG 20 37 (07 04) shall be in an amount acceptable to the City of Key West but not less
than One Million ($1,000,000.00) Dollars Combined Single Limit per occurrence. The coverage must
include:

Commercial Form

Premises/Operations

Products/Completed Operations

Independent Consultants (if any part of the Work is to be subcontracted)

Broad Form Property Damage

Personal Injury

Business Automobile Liability Insurance with a minimum limit of liability of One Million
($1,000,000.00) Dollars each occurrence covering all worked performed under this contract. This
insurance shall include for bodily injury and property damage the following coverage:

e Owned automobiles

e Hired automobiles

e Non-owned automobiles

e Location of operation shall be “All Locations”
In the event Consultant does not own automobiles, Consultant agrees to maintain coverage for Hired &
Non-Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial General
Liability policy or separate Business Auto Liability policy. If private passenger automobiles are used
in the business, they must be commercially insured.

Professional Liability/Errors & Omissions Insurance with minimum limits not less than One Million
($1,000,000.00) Dollars for professional services rendered in accordance with this contract. The
Consultant shall maintain such insurance for at least two (2) years from the termination of this contract
and during this two (2) year period the Consultant shall use his/her best efforts to ensure that there is
no change of the retroactive date on this insurance coverage. If there is a change that reduces or restricts
the coverage carried during the contract, the Consultant shall notify City Risk Management within thirty
(30) days of the change.
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5. Scope of Insurance and Special Hazards
The insurance requirement contained in the foregoing Paragraphs are a minimum to provide adequate
protection for the Consultant, respectively, against damage claims which may arise from operations
under this contract, whether such operation be by the insured or by anyone directly or indirectly
employed by the insured and, also against any of the special hazards which may be encountered in the
entity’s operation under this contract. The insurance required herein and approval of the Consultant’s
insurance by the City of Key West shall not relieve or decrease the liability of the Consultant hereunder.

Insurance requirements itemized in this contract and required of the Consultant shall be provided on
behalf of all sub-contractors to cover their operations performed under this contract. The Consultant
shall be held responsible for any modifications, deviations, or omissions in these insurance
requirements as they apply to sub-contractors.

6. Certificates of Insurance

Certificates of Insurance shall be filed and maintained throughout the life of any resulting Agreement
with the City of Key West, P.O. Box 1409, Key West, FL 33041-1409 evidencing the minimum limits
of the insurance cited above prior to commencement of work. All insurance certificates shall be
received by City Clerk and Department of Risk Management before Consultant will be allowed to
commence or continue work (all insurance carriers must have their corresponding AM Best carrier 1D
listed on the COI). All policies shall provide that they may not be terminated or modified without the
insurer providing the City of Key West at least thirty (30) days of advance notice. Additionally, the
Consultant shall immediately notify the City of any cancellation of such insurance. The City of Key
West reserves the right to review, at any time, coverage, form, and amount of insurance. CITY will be
named as additional insured on all policies — excepting Professional Liability and Workers’
Compensation — on a primary and noncontributory basis utilizing an 1SO standard endorsement.

In addition, it is understood if at any time any of the policies required by City shall become
unsatisfactory to the City as to form or substance, or if a company issuing any such policy shall become
unsatisfactory to the City, the Consultant shall obtain a new policy, submit the same to the City for
approval and submit a certificate of insurance as which may be required by the contract. It is understood
that upon failure of the Consultant to furnish, deliver and maintain such insurance as above provided,
the contract at the election of the City may be declared suspended, discontinued or terminated. Further,
failure of the Consultant to take out and/or maintain any required insurance shall not relieve the
Consultant from any liability under the contract, nor shall the insurance requirements be construed to
conflict with the obligations of the Consultant concerning indemnification.

4.4 Subconsultants
A. The CONSULTANT may not assign or subcontract its obligations under this AGREEMENT without the
written consent of the CITYs Project Manager.

B. The CONSULTANT is as fully responsible to the owner for the acts and omissions of his
Subconsultants and of persons either directly or indirectly employed by them as he is for the acts and
omissions of persons directly employed by him.

C. Nothing contained in the Contract Documents shall create any contractual relationship between any
Subconsultant and the City. The Subconsultants shall have the same insurance requirements as the
CONSULTANT.
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Article 5. Obligations of the City
5.1. Authorization to Proceed

Authorization to proceed will be considered to be given upon execution of this Agreement by CITY.

5.2. City-Furnished Data
Subject to the confidentiality requirements pursuant to state and federal law, including those contained
in the Federal Privacy Act of 1974, the CITY will provide to the CONSULTANT all data in the CITY’S
possession relating to the CONSULTANT’s services on the PROJECT including, but not limited to,
information on any pre-existing reports. CONSULTANT will reasonably rely upon the accuracy,
timeliness, and completeness of the information provided by the CITY.

5.3.  Access to Facilities and Property
The CITY will make its facilities accessible to CONSULTANT as required for CONSULTANT’s
performance of its services and will provide labor and safety equipment as required by CONSULTANT
for such access. CITY will be responsible for all acts of CITY’S personnel.

54.  Timely Review
The CITY will examine the CONSULTANT’s studies, reports, and other documents; obtain advice of
an attorney, insurance counselor, accountant, auditor, bond and financial advisors, and other consultants
as CITY deems appropriate; and render in writing decisions required of CITY in a timely manner.

5.5. Prompt Notice
The CITY will give prompt written notice to CONSULTANT whenever CITY observes or becomes
aware of any development that affects the scope or timing of CONSULTANT’s services, or any defect
in the work of the CONSULTANT.

5.6 Litigation Assistance
The Scope of Services does not include costs of CONSULTANT for required or requested assistance
to support, prepare, document, bring, defend, or assist in litigation undertaken or defended by CITY.
All such services required or requested of CONSULTANT by CITY, except for suits or claims between
the parties to this AGREEMENT, will be reimbursed as mutually agreed in a separate agreement.

Article 6. General Legal Provisions
6.1 Agreement Period
The duration of the Agreement shall be one year commencing from the effective date of this Agreement.

6.2. Reuse of Project Documents
Reports, documents and other deliverables of the CONSULTANT, whether in hard copy or in electronic
form, are instruments of service for the project of the CITY and are the property of the City of Key
West. Reuse, change, or alteration on another project, by the CITY or by others acting on behalf of the
CITY of any such instruments of service without the written permission of the CONSULTANT will be
at the CITY's sole risk. Nothing herein shall constitute a waiver of City’s sovereign immunity rights,
including, but not limited to, those expressed in Section 768.28, Florida Statutes.

6.3  Ownership of Work Product and Inventions
All of the work product provided by the CONSULTANT to the City in furtherance of this Agreement
shall become the property of the CITY.

6.4 Force Majeure
A. The CONSULTANT is not responsible for damages or delay in performance caused by acts of God,
strikes, lockouts, accidents, or other events beyond the control of the CONSULTANT.

B. In the event of a delay that results in additional costs to the CONSULTANT, an appropriate increase
in compensation and schedule will be authorized in writing.
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6.5 Termination
A. This agreement may be terminated at any time, with or without cause, by the CITY upon thirty (30)
days written notice to CONSULTANT. No further work will be performed by CONSULTANT upon
receipt of this notice unless specifically authorized by the General Services Department Director of the
City of Key West.

B. On termination, the CONSULTANT will be paid for all authorized services performed up to the
termination date plus, if terminated for the convenience of the CITY, reasonable expenses incurred
during the close-out of the AGREEMENT. The CITY will not pay for anticipatory profits.

C. CONSULTANT may terminate this Agreement for cause. Termination for cause shall be by written
“Termination Notice” from CONSULTANT and delivered to CITY. CITY shall have thirty (30) days
from receipt of the Termination Notice within which to cure the alleged default, or if the cure requires
a period of time in excess of thirty (30) days the cure period shall be extended by mutual agreement so
long as CITY has undertaken such reasonably diligent efforts to cure such default.

6.6 Suspension, Delay, or Interruption of Work
The CITY may suspend, delay, or interrupt the services of the CONSULTANT for the convenience of
the CITY. In the event of such suspension, delay, or interruption, or any other act or neglect of CITY
or CITY's subcontractors, CITY will pay CONSULTANT for work performed to date. An equitable
adjustment in the PROJECT’S schedule and CONSULTANT’s compensation will be made as agreed
to by both parties.

6.7  Third Party Beneficiaries

This Agreement gives no rights or benefits to anyone other than the CITY and CONSULTANT and
has no third party beneficiaries. CONSULTANT’s services are defined solely by this proposed scope
of services, and not by any other contract or agreement that may be associated with the Project. All
work products will be prepared for the exclusive use of CITY for specific application as described in
the proposed scope of services. No warranty, expressed or implied, is made. There are no beneficiaries
of the work products other than CITY, and no other person or entity is entitled to rely upon the work
products without the written consent of CONSULTANT. Any unauthorized assignment of related work
product shall be void and unenforceable.

6.8 Indemnification

A. To the fullest extent permitted by law, the CONSULTANT expressly agrees to indemnify and hold harmless
the City of Key West, their officers, directors, agents and employees (herein called the “indemnitees”) from
any and all liability for damages, including, if allowed by law, reasonable attorney’s fees and court costs,
such legal expenses to include costs incurred in establishing the indemnification and other rights agreed to
in this Paragraph, to persons or property, caused in whole or in part by any act, omission, or default by
CONSULTANT or its subcontractors, material men, or agents of any tier or their employees, arising out
of this agreement or its performance, including any such damages caused in whole or in part by any act,
omission or default of any indemnitee, but specifically excluding any claims of, or damages against an
indemnitee resulting from such indemnitee’s gross negligence, or the willful, wanton or intentional
misconduct of such indemnitee or for statutory violation or punitive damages except and to the extent the
statutory violation or punitive damages are caused by or result from the acts or omissions of the
CONSULTANT or its subcontractors, material men or agents of any tier or their respective employees.
CONSULTANT hereby agrees to indemnify the City of Key West and each of its parent and subsidiary
companies and the directors, officers and employees of each of them (collectively, the “indemnitees”),
and hold each of the indemnitees harmless, against all losses, liabilities, penalties (civil or criminal),
fines and expenses (including reasonable attorneys’ fees and expenses) (collectively, “Claims”) to the
extent resulting from the performance of CONSULTANT negligent acts, errors or omissions, or
intentional acts in the performance of CONSULTANT services, or any of their respective affiliates,
under this Agreement. If claims, losses, damages, and judgments are found to be caused by the joint
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6.9

6.10

6.11

6.12

or concurrent negligence of the City of Key West and CONSULTANT, they shall be borne by each
party in proportion to its negligence.

The indemnification obligations under this Agreement shall not be restricted in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
CONSULTANT under Workers’ Compensation acts, disability benefits acts, or other employee
benefits acts, and shall extend to and include any actions brought by or in the name of any employee of
the CONSULTANT or of any third party to whom CONSULTANT may subcontract a part or all of the
Work. This indemnification shall continue beyond the date of completion of work.

Nothing in this indemnification is intended to act as a waiver of the City’s sovereign immunity rights,
including those provided under section 768.28, Florida Statues

This indemnification shall survive the expiration or termination of this Agreement. In the event that
any action or proceeding is brought against the CITY by reason of such claim or demand,
CONSULTANT shall, upon written notice from the CITY, resist and defend such action or proceeding
by counsel satisfactory to the CITY. The CONSULTANT shall defend at its own expense to and
through appellate, supplemental or bankruptcy proceeding, or to provide for such defense, at the
CITY’s option, any and all claims of liability and all suits and actions of every name and description
covered above which may be brought against the CITY whether performed by CONSULTANT, or by
persons employed or used by CONSULTANT.

In no event shall CONSULTANT, its affiliated corporations, officers, employees, or any of its
subcontractors be liable for any incidental, indirect, special, punitive, economic or consequential damages,
including but not limited to loss of revenue or profits, suffered or incurred by CITY or any of its agents,
including other contractors engaged at the project site, as a result of this Agreement or CONSULTANT’s
performance or non-performance of services pursuant to this Agreement. Limitations of liability provided
in this paragraph apply whether the liability is claimed to arise in contract, tort (including negligence), strict
liability, or otherwise.

Limitation of Liability

A. CONSULTANT’s services shall be governed by the negligence standard for professional services,
measured as of the time those services are performed.

B. This Provision takes precedence over any conflicting Provision of this Agreement or any document
incorporated into it or referenced by it.

C. This limitation of liability will apply whether CONSULTANT’S liability arises under breach of
contract or warranty; tort; including negligence; strict liability; statutory liability; or any other cause of
action, and shall include CONSULTANT’s officers, affiliated corporations, employees, and
subcontractors.

Assignment
Consultant shall not assign all or any part of this Agreement without the prior consent of the CITY by
Resolution of the Key West City Commission.

Jurisdiction

The law of the state of Florida and Monroe County will govern the validity of this AGREEMENT, its
interpretation and performance, and any other claims related to it.

Severability and Survival

A

If any of the provisions contained in this AGREEMENT are held for any reason to be invalid, illegal,
or unenforceable in any respect, such invalidity, illegality, or unenforceability will affect any other
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provision, and this AGREEMENT will be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein.

B. ARTICLES 4 and 5 will survive termination of this AGREEMENT for any cause.

6.13  Dispute Resolution
A. The parties will use their best efforts to resolve amicably any dispute, including the use of alternative
dispute resolution options.

B. Unless otherwise agreed in writing, the CONSULTANT shall continue the Work and maintain the
approved schedules during any arbitration proceedings. If the CONSULTANT continues to perform,
CITY shall continue to make payments in accordance with this Agreement.

6.14 Post Contractual Restriction

This Agreement is contingent upon the execution of Post Contractual Restrictions by Consultant, those
subconsultants referred to in Article 4.4(B) above, and those subconsultants approved by the City pursuant
to Article 4.4(A) above restricting those persons and entities, as well as the employees of those persons and
entities, from representing themselves or clients before the City Commission of the City Key West, the
City’s agents, boards, and committees on all planning related matters during the period of performance of
this Agreement and for the period of one year following final approval of the Evaluation and Appraisal
Report Amendments to the Comprehensive Plan. The Post Contractual Restrictions shall be executed
simultaneously with this Agreement and shall be in a form acceptable to City.

6.15  Attorney’s Fees
In the event of litigation affecting the rights of either party under this Agreement, the losing party shall
pay the prevailing party's costs, expenses, and Attorney's Fees incurred in the enforcement of the
prevailing party's rights hereunder, including those pertaining to appeals.

6.16 Record Retention

CONSULTANT shall preserve and make available, at reasonable times for examination and audit by
CITY and grant-related interests, all financial records, supporting documents, statistical records, and
any other documents pertinent to this Agreement for the required retention period of the Florida Public
Records Act (Chapter 119, Fla. Stat.), if applicable, or, if the Florida Public Records Act is not
applicable, for a minimum period of three (3) years after termination of this Agreement. If any audit
has been initiated and audit findings have not been resolved at the end of the retention period or three
(3) years, whichever is longer, the books, records, and accounts shall be retained until resolution of the
audit findings. If the Florida Public Records Act is determined by CITY to be applicable to
CONSULTANT's records, CONSULTANT shall comply with all requirements thereof; however, no
confidentiality or non-disclosure requirement of either federal or state law shall be violated by
CONSULTANT. Any incomplete or incorrect entry in such books, records, and accounts shall be a
basis for CITY s disallowance and recovery of any payment upon such entry.
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Article 7. Exhibit and Signatures

This AGREEMENT, including its Schedules and Exhibits, constitutes the entire AGREEMENT, supersedes all prior
written or oral understandings, and may only be changed by a written amendment executed by both parties.

IN WITNESS WHEREOF, the parties execute below:

CITY OF KEY WEST, FLORIDA

By:
James K. Scholl, City Manager

ATTEST:

Dated this day of , 2018
Cheryl Smith, City Clerk

CONSULTANT’S COMPANY NAME

By:
Consultant’s Representative

Dated this day of , 2018
Attachments:
Exhibit A — RFP #009-18
Exhibit B — Consultant’s Proposal
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