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Attachment C 
 

 

CONTRACTING WITH SMALL MINORITY BUSINESSES, WOMEN’S BUSINESS 

ENTERPRISES, AND LABOR SURPLUS AREA FIRMS 
 

 

The City of Key West encourages the use of small minority businesses, women’s business enterprises, 

and labor surplus area firms.  As a Consultant for the City, you are required to follow the affirmative 

steps below to assure that minority businesses, women’s business enterprises, and labor surplus area 

firms are used when possible: 

 

1. Place qualified small and minority businesses and women’s business enterprises on 

solicitation lists. 

2. Assure that small and minority businesses, and women’s business enterprises are solicited 

whenever they are potential sources. 

3. Divide total requirements, when economically feasible, into smaller tasks or quantities to 

permit maximum participation by small and minority businesses, and women’s business 

enterprises. 

4. Establish delivery schedules, where the requirement permits, which encourage participation 

by small and minority businesses, and women’s business enterprises. 

5. Use the services and assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of 

Commerce. 

6. Require the prime contractor/consultant, if subcontracts are to be let, to take the affirmative 

steps listed above. 
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Attachment D 
 

CERTIFICATIONS AND ASSURANCES 

 

 

In performance of this Contract, Consultant provides the following certifications and assurances: 

 

1.  Nondiscrimination Policies 

 

2.  Environmental and Preservation Policies 

 

3.  Debarment and Suspension 

 

4.  The Drug Free Workplace Act 

 

5.  Lobbying 

 

6.  Davis-Bacon and Related Acts (DBRA), as amended – CONSTRUCTION ONLY 

 

7.  Native American Graves Protection and Repatriation Act of 1990 

 

8.  U.S. Constitution Education Program 

 

9.  Prohibition on use of funds to ACORN or its subsidiaries 

 

10. Conflicts of Interest and Criminal Disclosures 

 

11. Unallowable Costs 

 

12. Travel 

 

13. Record Retention and Access 

 

 

1. NONDISCRIMINATION POLICIES 

As a condition of this Federally funded project, you acknowledge and agree to perform work on the 

project as detailed in the Request for Proposals, and require any subcontractors, successors, transferees, 

and assignees to comply with applicable provisions of national laws and policies prohibiting 

discrimination, including but not limited to:  Title VI of the Civil Rights Act of 1964 (as amended), 

Executive Order 13166 Improving Access to Services for Persons with Limited English Proficiency, 

Title IX of the Education Amendments of 1972 (as amended), The Age Discrimination Act of 1975 (as 

amended), The Americans with Disabilities Act of 1990 (ADA, as amended), Section 504 of the 

Rehabilitation Act of 1973 (as amended). 

 

2. ENVIRONMENTAL AND PRESERVATION POLICIES 

The undersigned Consultant acknowledges that the following policies apply to this project: 
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2.a The National Environmental Policy Act of 1969, as amended, applies to any Federal funds that 

would support an activity that may have environmental implications.  

 

2.b The National Historic Preservation Act of 1966, as amended, applies to any Federal funds that 

support activities that have the potential to impact any structure eligible for or on the National Register 

of Historic Places, adjacent to a structure that is eligible for or on the National Register of Historic 

Places, or located in a historic district, in accordance with Section 106. This also applies to planning 

activities that may affect historic properties or districts.  

 

3.   DEBARMENT AND SUSPENSION 

The undersigned Consultant certifies to the best of its knowledge and belief, that it and its principals: 

 

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by a Federal department or agency; 

 

2. Have not within a three-year period preceding this Contract been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection 

with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction 

or contract under a public transaction; violation of Federal or State antitrust statutes or 

commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 

making false statements, or receiving stolen property; 

 

3. Are not presently indicted or otherwise criminally or civilly charged by a government entity 

(Federal, State or local) with commission of any of the offenses enumerated in paragraph A.2. of 

this certification; and/or 

 

4. Have not within a three-year period preceding this application/proposal had one or more public 

transactions (Federal, State, or local) terminated for cause of default. 

 

If Consultant is unable to certify to any of the statements in this certification, Consultant shall attach an 

explanation to this Contract. 

 

4.  CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS 

Pursuant to the Drug-Free Workplace Act of 1988, the undersigned attests and certifies that the 

Consultant (if not an individual) will provide a drug-free workplace by the following actions: 

 

1.   Publishing a statement notifying employees, including temporary personnel, that the 

unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is 

prohibited in the workplace and specifying the actions that will be taken against employees 

for violation of such prohibition. 

 

2.   Establishing an ongoing drug-free awareness program to inform employees concerning: 

a. The dangers of drug abuse in the workplace. 

b. The policy of maintaining a drug-free workplace. 

c. Any available drug counseling, rehabilitation and employee assistance programs. 

d. The penalties that may be imposed upon employees for drug abuse violations occurring 

in the workplace. 
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3.   Making it a requirement that each employee to be engaged in the performance of the 

Contract be given a copy of the statement required by paragraph 4.1. of this certification. 

 

4.   Notifying the employee in the statement required by paragraph 4.1. of this certification that, 

as a condition of employment under the Contract, the employee will: 

a. Abide by the terms of the statement. 

b. Notify the employer in writing of his or her conviction for a violation of a criminal 

drug statute occurring in the workplace no later than five (5) calendar days after such 

conviction. 

 

5.   Notifying the City in writing ten (10) calendar days after receiving notice under 

subparagraph 4.b. from an employee or otherwise receiving actual notice of such conviction.  

Provide such notice of convicted employees, including position title, to every Contract 

Manager on whose contract activity the convicted employee was working. The notice shall 

include the identification number(s) of each affected Contract or Grant. 

 

6.   Taking one of the following actions, within thirty (30) calendar days of receiving 

notice under subparagraph 4.4.b. herein, with respect to any employee who is so convicted: 

a. Taking appropriate personnel action against such an employee, up to and including 

termination, consistent with the requirements of the Rehabilitation Act of 1973 as 

amended. 

b. Requiring such employee to participate satisfactorily in drug abuse assistance or 

rehabilitation program approved for such purposes by a Federal, State or local, health, 

law enforcement, or other appropriate agency. 

 

7.   Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of this entire certification. 

 

If the Consultant is an individual, the Consultant certifies that: 

 

1. As a condition of the Contract, Consultant will not engage in the unlawful manufacture, 

distribution, dispensing, possession, or use of a controlled substance in conducting any activity 

with the contract; and, 

 

2. If convicted of a criminal drug offense resulting from a violation occurring during the conduct of 

any contract activity, Consultant will report the conviction, in writing, within 10 calendar days of 

the conviction, to the City when notice is made to such a central point, it shall include the 

identification number(s) of each affected contract. 

 

5.   CERTIFICATION REGARDING LOBBYING - Certification for Contracts, Grants, Loans and 

Cooperative Agreements. 

 

The undersigned Consultant certifies, to the best of his or her knowledge and belief, that: 

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 

any person for influencing or attempting to influence an officer or employee of Congress, or an 

employee of a Member of Congress in connection with the awarding of any Federal contract, the 

making of any Federal grant, the making of any Federal loan, the entering into of any cooperative 
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agreement, and the extension, continuation, renewal, amendment or modification of any Federal 

contract, grant, loan or cooperative agreement. 

 

If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 

an officer or employees of Congress, or employee of a Member of Congress in connection with a 

Federal contract, grant, loan, or cooperative agreement, the undersigned shall also complete and 

submit Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with its 

instructions. 

 

The undersigned shall require that language of this certification be included in the documents for all 

subcontracts at all tiers (including subcontracts, sub-grants and contracts under grants, loans and 

cooperative agreements) and that all sub-recipients and consultants shall certify and disclose 

accordingly. 

 

This certification is a material representation of fact upon which reliance was placed when this 

Contract was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this Contract imposed by 31 U.S.C. 1352. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 

for each such failure. 

 

6.  DAVIS-BACON AND RELATED ACTS (DBRA), AS AMENDED 

Applicable to construction contracts only. 

 

7.  THE NATIVE AMERICAN GRAVES PROTECTION AND REPATRIATION ACT OF 1990 

The undersigned Consultant acknowledges the Native American Graves Protection and Repatriation Act 

applies to any organization that controls or possesses Native American human remains and associated 

funerary objects and receives Federal funding, even for a purpose unrelated to the Act (25 USC 3001 et 

seq.). 

  

8.  U.S. CONSTITUTION EDUCATION PROGRAM 

The undersigned Consultant acknowledges that Educational institutions (including but not limited to 

"local educational agencies'' and "institutions of higher education") receiving Federal funds from any 

agency are required to provide an educational program on the U.S. Constitution on September 17 (P.L. 

108-447, Division J, Sec. 111(b)). For more information on how to implement this requirement and 

suggested resources, see www2.ed.gov/policy/fund/guid/constitutionday and 
http://thomas.loc.gov/teachers/constitution.html. 

 

9.  PROHIBITION ON USE OF FUNDS TO ACORN OR ITS SUBSIDIARIES 

The undersigned Consultant certifies that no Federal funds have been distributed to the Association of 

Community Organizations for Reform Now (ACORN) or its subsidiaries (P.L. 111-88 Sec. 427) 

 

10.  CONFLICTS OF INTEREST (2 CFR 200.112, 200.318) AND CRIMINAL DISCLOSURES 

(200.113) 

The undersigned Consultant acknowledges the following apply to the City: 
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1. Written conflict of interest policies that ensure that all employees, board members, officers, or agents 

engaged in the selection, award, and administration of grants or contracts, avoid conflicts as described in 

§200.318. 

 

2. Disclose to grantor any actual or potential conflicts, including but not limited to the following:  

 

2.a  National Endowment for the Arts Panelist. No panelist can review an application from an 

organization with which he or she is affiliated. In addition, if a panelist later becomes associated 

with a project that he or she reviewed, then he or she cannot act as an authorizing official for that 

project. This prohibition is in effect throughout the entire period of performance.  

 

2.b  National Council on the Arts member. Similarly, once an authorizing official for an organization 

that is an applicant or grantee is nominated to the National Council on the Arts, the authorizing 

official must recuse him/herself from acting in this capacity for applications and award actions, 

including payment requests. 

 

3.  Notify the grantor of any violations of Federal criminal law involving fraud, bribery, or gratuity 

violations that potentially affect the Federal award, as noted in §200.113. See 2 CFR 32.3254 for more 

information. 

 

 

11.  UNALLOWABLE COSTS 

The undersigned Consultant certifies the National Endowment for the Arts’ unallowable costs have been 

reviewed.  Refer to National Endowment for the Arts General Terms & Conditions (December 2017 

version), Section 12.2, page 7 which can be found in this RFP, Attachment A. 

 

12.  TRAVEL 

The undersigned Consultant certifies the National Endowment for the Arts’ travel information has been 

reviewed.  Refer to National Endowment for the Arts General Terms & Conditions (December 2017 

version), Section 13, page 9 which can be found in this RFP, Attachment A. 

 

13.  RECORD RETENTION AND ACCESS 

The undersigned Consultant acknowledges the record retention period of three (3) years.  Financial 

records, supporting documents, statistical records, and all other records pertinent to this project must be 

retained for a period of three (3) years from the date of submission of the City’s final Federal Financial 

Report (FFR). 

 

Exceptions include if litigation, claim, or audit is started before the expiration of the three-year period, 

or if the City provides notification in writing to extend the retention period. 

 

 

 

 

If Consultant is unable to certify to any of the statements in this certification, Consultant shall attach an 

explanation to this Contract. 

 

 

 




