
 
City of Key West 

P.O. Box 1409 

Key West, FL  33041-1409 

 

Notice of Award 

 

 

Date: July 30, 2018 

       Project Number: IS43021701 

        

D.L. Porter Constructors 

Marshall White, Vice President 

6574 Palmer Park Circle 

Sarasota, FL 34238 

 

Project Name: Mallory Wharf Refurbishment – ITB 18-026   

 

Mr. White, 

 

D.L. Porter Constructors, Inc. (DLP) has been awarded the Contract for ITB 18-026 Mallory 

Wharf Refurbishment pursuant to City of Key West Code of Ordinances, Section 2-797(2), 

Emergency Procurement. Total Contract amount shall not exceed $298,613.00 inclusive of all 

allocations, fees and the addition of Bid Alternate 1.  

 

Please provide within ten (10) working days after receiving this Notice of Award an original and two 

copies of: 

 

• Signed original Contract and two (2) copies in the form hereto attached 

• Certificate of Insurance 

• Performance and Payment Bonds as required in the Contract documents 

 

Provide submittals to the undersigned. Following receipt and acceptance by the City of the above 

submittals, a Contract will be executed within 10 working days and a Notice to Proceed issued. 

 

Please contact the undersigned with any questions.   

 

Sincerely, 

 

 
 

L. Kreed Howell, Sr. Construction Manager 

City of Key West, Engineering Department 

 

cc: Cheri Smith, City Clerk Project File 
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CONTRACT 
 

This Contract, made and entered into this                     day of        

20___,  

 

 by and between the City of Key West, hereinafter called the "Owner", and    

             

hereinafter called the "Contractor";  

 

WITNESSETH: 

 

The Contractor, in consideration of the sum to be paid him by the Owner and of the covenants and 

agreements herein contained, hereby agrees at his own proper cost and expense to do all the work and 

furnish all the materials, tools, labor, and all appliances, machinery, and appurtenances for ITB No. 

18-026 MALLORY WHARF REFURBISHMENT, Key West, Florida, to the extent of the Bid made 

by the Contractor, dated the                      day of                                                      20___, all in full 

compliance with the Contract Documents referred to herein. 

 

The BIDDING REQUIREMENTS, including the signed copy of the BID PROPOSAL, CONTRACT 

FORMS, PERFORMANCE & PAYMENT BONDS and PROJECT MANUAL are hereby referred 

to and by reference made a part of this Contract as fully and completely as if the same were fully set 

forth herein and are mutually cooperative therewith.  

 

In consideration of the performance of the work as set forth in these Contract Documents, the Owner 

agrees to pay to the Contractor the amount bid in the Bid Proposal as adjusted in accordance with the 

Contract Documents, or as otherwise herein provided, and to make such payments in the manner and 

at the times provided in the Contract Documents. 

 

The Contractor agrees to complete the work within 60 calendar days with ALL work complete and 

final invoice submitted to the CITY.  

 

The Contractor agrees to accept as full payment hereunder the amounts computed as determined by 

the Contract Documents and based on the said BID. 

 

The Contractor agrees to remedy all defects appearing in the work or developing in the materials 

furnished and the workmanship performed under this Contract during the warranty period after the 

date of final acceptance of the work by the Owner, and further agrees to indemnify and save the 

Owner harmless from any costs encountered in remedying such defects. 

 

It is agreed that the Contract, based upon the BID, shall be fully complete within the stated number 

of consecutive calendar days from the date the Notice to Proceed is issued. 

 

In the event the Contractor fails to complete the work within the time limit or extended time limit 

agreed upon, as more particularly set forth in the Contract Documents, liquidated damages for 

BASE BID shall be paid at a rate of $900.00 per day. Sundays and legal holidays shall be included 

in determining days in default.  

 

This contract will automatically expire upon completion of the project. Contractors warranty 

obligations remain in effect. 
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IN WITNESS WHEREOF, we, the parties hereto, each herewith subscribe the same this 

 

                   day of                                                           , A.D., 20___. 

 

  

 CITY OF KEY WEST 

                                          

By                                                     

                                          

  

Title                                                

 

 

CONTRACTOR 

 

                                          

By                  

 

                                           

Title                  

 

 

* * * * * * 
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FLORIDA PERFORMANCE BOND 

 

 

BOND NO.                                            

 

AMOUNT: $                                       

 

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section  

 

255.05              

 

with offices at               

hereinafter called the CONTRACTOR (Principal), and   

 

 

              

 

with offices at                                                                                                                                            

a corporation duly organized and existing under and by virtue of the laws of the State of                  

Florida, hereinafter called the SURETY, and authorized to transact business within the State of 

Florida, as SURETY, are held and firmly bound unto the CITY OF KEY WEST, hereinafter 

called the CITY (Obligee), in the sum of: 

 

          DOLLARS ($            ), 

lawful money of the United States of America, for the payment of which, well and truly be made 

to the CITY, the CONTRACTOR and the SURETY bind themselves and each of their heirs, 

executors, administrators, successors, and assigns, jointly and severally, firmly by these presents 

as follows: 

 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto  

attached, with the CITY, dated                                               , 20___, to furnish at his own cost, 

charges, and expense all the necessary materials, equipment, and/or labor in strict and express 

accordance with said Contract and the Contract Documents as defined therein, all of which is made 

a part of said Contract by certain terms and conditions in said Contract more particularly 

mentioned, which Contract, consisting of the various Contract Documents is made a part of this 

Bond as fully and completely as if said Contract Documents were set forth herein; 

 

NOW THEREFORE, the conditions of this obligation are such that if the above bounden 

CONTRACTOR: 

 

1. Shall in all respects comply with the terms and conditions of said Contract and his obligation 

there under, including the Contract Documents (which include the scope of work and conditions 

as prepared by the CITY, invitation to bid, instructions to bidders, the CONTRACTOR’S bid as 

accepted by the above CITY, the bid and contract performance and payment bonds, and all 

addenda, if any, issued prior to the opening of bids), being made a part of this bond by reference, 

at the times and in the manner prescribed in the contract; and 
 

2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 

supplying PRINCIPAL with labor, materials, or supplies, used directly or indirectly by 

PRINCIPAL in the prosecution of the work provided for in the contract; and 
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3. Pays CITY all losses, costs, expenses, damages, attorney’s fees, including appellate 

proceedings, injury or loss of whatever kind and however arising including, without limitation, 

delay damages to which said CITY may be subject by reason of any wrongdoing, misconduct, 

want of care or skill, negligence, failure of performance, breach, failure to petition within the 

prescribed time, or default, including patent infringements, on the part of said CONTRACTOR, 

his agents or employees, in the execution or performance of said Contract; and 

 

4. Performs the guarantee of all work and materials furnished under the contract for the time 

specified in the contract, then this obligation shall be void; otherwise, to remain in full force and 

effect for the term of said Contract. 

 

AND, the said Surety for value received, hereby stipulates and agrees that no change involving 

any extension of time, or addition to the terms of the Contract Documents, or to the work to be 

performed, or materials to be furnished there under shall affect said obligation of said Surety on 

this Bond, and the said Surety does hereby waive notice of any such changes, extension of time, 

alterations, or additions of the terms of the Contract Documents, or to the work.   

 

Any action instituted by a claimant under this bond for payment must be in accordance with the 

notice and time limitation provisions in Section 255.05(2), Florida Statutes.   

 

IN WITNESS WHEREOF, the above parties bonded together have executed this instrument  

 

this                       day of                                                          , 20___, the name and corporate seal 

of each corporate party being hereto affixed and those presents duly signed by its undersigned 

representative, pursuant to authority of its governing body. 

 

 

CONTRACTOR 

 

By: __________________________                                                       

(SEAL) 

                                                                  

ATTEST 

 

SURETY                                                                  

 

By: __________________________                                                     

(SEAL)   

 

ATTEST   

 
 

 



 

 Page 43 

 

FLORIDA PAYMENT BOND 
 

BOND NO.       

                                       

AMOUNT: $                                         

 

 

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section  

 

255.05,             

 

with offices at             

hereinafter called the CONTRACTOR, (Principal), and    

 

                

                                                             

with offices at               

                                                                                                                           

a corporation duly organized and existing under and by virtue of the laws of the State of              

 

     , hereinafter called the SURETY, and authorized to transact 

business within the State of Florida, as SURETY, are held and firmly bound unto CITY OF KEY 

WEST, hereinafter called the City (Obligee), in the sum of:  

 

         DOLLARS (            ), 

lawful money of the United States of America, for the payment of which, well and truly be made 

to the CITY, and the CONTRACTOR and the SURETY bind themselves and each of their heirs, 

executors, administrators, successors, and assigns, jointly and severally, firmly by these presents 

as follows: 

 

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT: 

 

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract for ITB No. 

18-026 MALLORY WHARF REFURBISHMENT attached hereto, with the CITY, dated                                                                                         

 

      , 20___, to furnish at his own cost, charges, and expense the 

necessary materials, equipment, and/or labor in strict and express accordance with said Contract 

and the plans, drawings (if any), and specifications prepared by the CITY, all of which is made a 

part of said Contract by certain terms and conditions in said Contract more particularly mentioned, 

which Contract, consisting of the various Contract Documents specifically mentioned herein and 

relative hereto, is made a part of this Bond as fully and completely as if said Contract Documents 

were set forth herein. 

 

NOW THEREFORE, the conditions of this obligation are such that if the above bounden 

CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and 

his obligation thereunder, including the Contract Documents, which include Scope of work and 

conditions prepared by the CITY, invitation to bid, instructions to bidders, the  
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CONTRACTOR’S bid as accepted by the CITY, the bid and contract and payment bonds, and all 

addenda, if any, issued prior to the opening of bids), and further that if said CONTRACTOR shall 

promptly make payments to all persons supplying materials, equipment, and/or labor, used directly 

or indirectly by said CONTRACTOR or subcontractors in the prosecution of the work for said 

contract is accordance with Florida Statutes, Section 255.05 or Section 713.23, then this obligation 

shall be void; otherwise to remain in full force and effect for the term of said contract, including 

and all guarantee periods as specifically mentioned in said Contract Documents. 

 

AND, the said SURETY for value received, hereby stipulates and agrees that no change involving 

any extension of time, or addition to the terms of the Contract or to the work to be performed, or 

materials to be furnished thereunder, or in the Contract Documents and specifications 

accompanying the said contract shall affect said obligation of said SURETY on this Bond, and the 

said SURETY does hereby waive notice of any such changes, extension of time, alternations, or 

additions of the terms of the Contract, or to the work, to the Contract Documents, or to the 

specifications.   

 

Claimant shall give written notice to the CONTRACTOR and the SURETY as required by Section 

255.05 or Section 713.23, Florida Statutes. Any action instituted against the CONTRACTOR or 

SURETY under this bond for payment must be in accordance with the notice and time limitation 

provisions in Section 255.05(2) or Section 713.23, Florida Statutes. 

 

IN WITNESS WHEREOF, the above parties bounded together have executed this instrument  

 

this                        day of                                            , 20___, the name and corporate seal of each 

corporate party being hereto affixed and those presents duly signed by its undersigned 

representative, pursuant to authority of its governing body. 

 

CONTRACTOR 

    

 

By:__________________________                                         

(SEAL) 

                                                                  

ATTEST 

 

SURETY 

                                                                    

 

By:                                                                 

(SEAL) 

 

ATTEST 

 
  




