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City of Key West City Hall

1300 White Street
Key West, Florida 33040
RE:  Notice of Administrative Appeal of the May 23, 2019 Administrative Action made by the

City of Key West Planning Department regarding Build-back Rights for 717 Duval Street
2 (RE# 00015910-000000)

Dear Ms. Smith:
I represent the interests of the David W. Wolkowsky Living Trust with respect to the

property located at 717 Duval Street 2 (RE# 00015910-000000). I am submitting this Notice of
Appeal pursuant to sections 90-426, 90-430, and 90-431, City Code, together with the required fee
of One Thousand and 00/100 Dollars ($1,000.00) for purposes of timely appealing the May 23,
2019, letter regarding Build-back Rights for 717 Duval Street 2. A true and correct copy of the

build-back letter is attached hereto and incorporated herein as Exhibit A.

The build-back letter is incorrect in that it treats the existing residential unit as
nonconforming, and errantly states that the “alleged transient use cannot be confirmed through a
buildback letter.” The history of the existing dwelling unit and supporting documentation unit was
provided to the Planning Director in a January 23, 2019, letter from Trepanier and Associates, Inc.,
requesting a build-back determination. A true and correct copy of the request letter is attached

hereto and incorporated herein as Exhibit B. The documentation provided shows that the property
has had a residential unit since at least the 1970°s which was used for transient rentals. Further,
the Historic Residential Commercial Core-1 (HRCC-1) zoning district expressly allows transient

residential accommodations.

Basis of Appeal

The build-back letter recognized that 717 Duval Street consisted of one commercial and
one residential unit, but incorrectly treated the unit as nonconforming. The existence of the
residential unit was confirmed in a May 28, 2019, email from Jeffry Burgess as well as the
recognition that the unit had an expired transient business tax receipt. A true and correct copy of
the email is attached hereto and incorporated herein as Exhibit C. As detailed in the January 23,



2019, request letter (Exhibit B), the residential unit existed since the 1970°s and the HRCC-1
zoning district allows residential dwelling units as-of-right. As such, the existing residential unit
is a recognized and a conforming use in HRCC-1 zoning, and the build-back letter was incorrect
in its determination that the property was “without dwelling units” and that the existing dwelling
unit was nonconforming. Thus, the application of section 122-28, is incorrect because the unit is
lawfully existing and conforming.

The build-back letter states that “the alleged transient use cannot be confirmed through a
build-back letter.” This statement is incorrect and has no supporting basis under the City Code.
There is no specific provision of the Code which addresses build-back letters. Rather, as is the
case here, when a fire destroys a building the property owner can make a request to the City as to
what can be rebuilt. The City’s response is commonly referred to as a “build-back letter,” which
bases the determination on multiple Code provisions depending on the specific circumstances.
Here, the request letter documented the existence of the commercial unit and transient residential
unit at 717 Duval Street. To my knowledge, there is no code provision which prevents the City
from confirming a transient unit in a build-back letter.

Pursuant to section 122-686, the HRCC-1 zoning district is specifically intended for
“transient residential accommodations.” Likewise, section 122-687(8) expressly allows “transient
lodging.” The existing dwelling unit at 717 Duval Street was used as a transient lodging unit as
evidenced by the expired transient license and the affidavits contained in the request letter (Exhibit
B). The expiration of the transient license business tax receipt is not what controls whether or not
a transient unit is a permitted use. The expired license simply means that a new license must be
obtained before renting out the unit transiently. Also, section 108-991 provides that “transient
units which meet the criteria in this subsection will be licensed by the city.” The transient unit at
717 Duval Street meets the criteria of section 108-991, and therefore, is entitled to a transient
business tax receipt.

For the reasons described, the build-back letter was incorrect. The existing residential unit
at 717 Duval Street was, and is, a conforming use and is entitled to a transient license business tax
receipt.

It is respectfully requested that this appeal be scheduled pursuant to section 90-431(2) for
the next regularly scheduled meeting of the city commission or board of adjustment, as the case
may be, or at a mutually agreed upon date. If you should have any questions regarding this request,
please do not hesitate to contact me.

Sincerely,

Van D. Fischer, Esq.
Attorney for David W. Wolkowsky Living Trust

Attachments (3)
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Pone O e Box 1307 Koy Woat UL 230411809 (3051 mern 3700

May 23, 2019

Trepanier & Associates, Inc.
Attn: Lori Thompson

1421 1% Street

Key West, FL 33040

RE: Build-back rights for 717 Duval Street 2 (RE # 00015910-000000)
Dear Ms. Thompson,

This leiter is in response to your request regarding build-back rights for the property located at 717 Duval Street
- 2 in the Historic Residential Commercial Core - 1 (HRCC-1) zoning district. According to the Monroe County
Property Appraiser, the parcel is 2,926 .00-square-feet.

A fire occurred at the property in September of 2017, causing substantial damage to the existing structure. The
Chief Building Official of Key West ordered the structure be demolished by 5 pm on September 21, 2018.

The property is currently recognized by the City as a property without dwelling units. If the property owner of
717 Duval Street — 2 wishes to replace an unrecognized residential unit, a residential utility account must be
established, and an address will be assigned to the unit. The property at 717 Duval Street — 2 will then be
classified as a mixed-use property.

Section 122-28, states, in part, that nonconforming residential dwelling units may be replaced at their existing
nonconforming density, location, and three-dimensional building envelope. Dwelling units involuntarily
destroyed do not need variances to be replaced. Ifa noncomplying property without dwelling units is
involuntarily destroyed, reconstruction or replacement does not require a variance. Moreover, the alleged
tranisent use cannot be confirmed through a buildback Ietter.

With respect to section 122-28, under no circumstances shall an involuntarily destroyed noncomplying structure
be replaced to a degree or level that increases or expands the prior existing noncomplying building or structure.

Please do not hesitate to call or email me with any questions or comments.

Best regards,

Noaaann, S
Vanessa Sellers
Planner T1

Attachments:
Property Record Card
Chapter 122, Article II. Nonconformities
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qu’uhﬁt:.mf Monroe County, FL

Disclaimer

The Monroe County Property Appraiser’s office maintains data on property within the County solely for the purpose of
fulfilling its responsibility to secure a just valuation for ad valorem tax purposes of all property within the County. The Monroe
County Property Appraiser's office cannot guarantee its accuracy for any other purpose. Likewise, data provided regarding
one tax year may not be applicable in prior or subsequent years. By requesting such data, you hereby understand and agree
that the data is intended for ad valorem tax purposes only and should not be relied on for any other purpose.

By continuing into this site you assert that you have read and agree to the above statement.

Summary
Parcel ID 00015910-000000
Account# 1016292
Property ID 1016292
Millage Group 10KW

Location Address 717 DUVAL 5t 2, KEY WEST

Legal Description KW PTLOT 4 SQR 2 TR4 OR593-176 OR611-54 OR611-55 OR822-571/74 OR1742-1461/70
OR2939-2395PET/ADM
(Mota Not to b usce on fegal docuiments.)

Neighborhood 32050

Property Class COMMERCIAL (1000)

Subdivision
Sec/Twp/Rng 06/68/25
Affordable No
Housing

Owner

WOLKOWSKY DAVID W LIVING TRUST 7/5/2001
C/OKARIN GREENFIELD-SANDERS CO-TRUSTEE
116 W SHORE DR

Putnam Valley NY 10579

Valuation
. SR 2018 L2017 2016 2015
+  Market Improvement Value $30.818 $154,092 $167543 $174,336
+  Market Misc Value $2,136 $2,136 $2,136 $1.857
+  Market Land Value $393.693 $279,960 $279,016 $279,016
= JustMarket Value o o . 3426647 $436,188 $455,209
fal Assessed Value B e L $344205 %4318 saasees $455.209
o ochoolExemptValue e o T o 30 o 30 . o
= School Taxable Value $426,647 $436,188 $455,209
Land
tandUse . - Number of Units Unit Type o .. .. Frontage ... Depth
COMMERCIAL DRY (100D) 2,926.00 Square Foot 0 0
Yard ltems
_Description YearBut _Roll Year Quantity o . Units Grade
BRICK PATIO 1983 Roll Year 1 490SF 2
Sales
SaleDate SalePrice Instrument Instrument Number DeedBook  DeedPage  SaleQualification  Vacantormmproved
2/1/1974 $20,200 Conversion Code 611 55 Q- Qualified Impraved
Permits
Number & Date Issued % Date Completed + ... Amount 3 - Permit Type & . _Notes &
A954219 11/1/1995 12/1/1995 $1,200 INSTALL 6 5Q5 V-CRIMP ROO
B954100 11/1/1995 12/1/1995 $3,000 RME&REPL 600SF METAL ROOF

View Tax info

View Taxes for this Purce;

Photos
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ARTICLE II. - NONCONFORMITIESE

Footnotes:
—(2) -

Cross reference— Buildings and building regulations, ch. 14,
Sec. 122-26. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Acquiring authority means the governmental entity proposing to acquire private property for a public
transportation or other public purpose, pursuant to eminent domain action or by voluntary conveyance.
Acquiring authorities include, but are not limited to, Monroe County, the City of Key West, and the Florida
Department of Transportation ("FDOT").

Cure plan means a site plan submitted by an acquiring authority or a private property owner for a site
subject to an eminent domain action or a voluntary conveyance for public transportation or other public
purpose. The cure plan shall show proposed changes to structures or other features of the remainder
parcel necessary to make the remainder parcel comply with the applicable land development regulations
or, comply to the degree feasible.

Dwelling unit. See section 86-9.

Eminent domain action means one or a series of actions taken by an acquiring autharity to obtain fee
simple title to all or some part of privately heid real property for a public use.

Eminent domain/public purpose waiver means authorization from the City of Key West for the
continued use and enjoyment of a remainder parcel subsequent to an eminent domain action or a
voluntary conveyance for public transportation or other public purpose. An eminent domain/public
purpose waiver shall not be issued where the remainder parcel and the existing structures located
thereon conform with the applicable zoning district land development regulations as of the date that title
transferred to an acquiring authority under an eminent domain action or through a voluntary conveyance.

Noncomplying building or structure means any building or other structure, for which the use is lawful
(permitted or nonconforming), but the building or other structure does not comply with all applicable
sections of the land development regulations, including, but not limited to, size and dimension regulations,
off-street parking requirements, landscape requirements, nuisance abatement standards, or height
requirements, either on the effective date of the ordinance from which this section derives or as a result of
any subsequent amendment.

Nonconforming density means the number of dwelling or living units per acre greater than the
number allowed by the land development regulations, which were legally established or licensed prior to
the effective date of the ordinance from which this section derives.

Nonconforming use means a use of a building or structure or a tract of land which does not, on the
effective date of the ordinance from which this section derives or amendment thereto, conform to any one
of the current permitted uses of the zoning district in which it is located, but which was legally established
in accordance with the zoning in effect at the time of its inception or which use predates all zoning codes
and which use has not changed or been abandoned. This definition shall not operate to make legal an
unlicensed transient rental accommodation located in a residential structure.

Owner of a remainder parcel means the owner in fee simple title of a remainder parcel who is a
successor in interest to a private property owner's interest in the remainder parcel; or, the owner in fee
simple title of a remainder parcel whose title to the remainder parcel is derived from the private property
owner or the private property owner's successors in title.



Parent tract means the parcel of iand that existed prior to an acquiring authority's acquisition of some
portion of the parcel through eminent domain action or voluntary conveyance for public transportation or
other public purpose.

Private property owner means the owner in fee simple title of a parent tract.

Remainder parcel means that portion of the parent tract remaining in private ownership following an
eminent domain action or a voluntary conveyance for public transportation or other public purpose.

Voluntary conveyance means the transfer of title to any portion of a parent tract by the private
property owner tc an acquiring authority for public transportation or other public purpose in lieu of an
eminent domain action.

(Ord. No. 00-10, § 3, 6-6-2000; Ord. No. 12-18, §1,7-17-2012)
Cross reference— Definitions generally, § 1-2.

Sec. 122-27. - Intent.

The intent of this article is to permit a nonconforming use and a noncomplying structure or building to
be continued, to be reconstructed or replaced, or to be repaired or maintained under certain conditions,
but not to encourage their expansion. Nonconforming densities may also be continued, reconstructed,
replaced, repaired or maintained, although a distinction is made for reconstruction or replacement
purposes between transient and permanent residential densities.

(Ord. No. 00-10, § 4, 6-6-2000)

Sec. 122-28. - Replacement or reconstruction.

(a) Applicability. This section applies both to voluntary reconstruction or replacement of dwelling units
and involuntary reconstruction or replacement of dwelling units. Nothing in this section is intended to
supersede applicable Federal Emergency Management Agency requirements for elevation in flood
Zones.

(b)  Dwelling units (residential). Residential dwelling units may be replaced at their existing
nonconforming density, location and three-dimensional building envelope. Dwelling units involuntarily
destroyed do not require variances to be reconstructed or replaced. If a voluntary reconstruction or
replacement occurs and if the dwelling units exist or existed in a noncomplying building or structure,
the reconstruction or replacement that increases the nonconformity of the building or structure shall
require a variance granted by the planning board. In a voluntary reconstruction of a structure on a
corner lot, the property owner must apply to the planning board for all necessary setback variances.
All noncomplying accessory structures to the principal building or structure (e.g., a shed, pool, fence,
etc., but not including a condominium clubhouse) shall also require a variance in order to be
enlarged, reconstructed or replaced, either voluntarily or involuntarily. If a proposed reconstruction or
replacement would not otherwise require a variance but would add a new building or structure to the
site to accommodate allowed density, a variance shall be required for the additional building or
structure. A residential building in which one or more units hold a residential transient use business
tax receipt shall be deemed residential for the purposes of this section. Variances which would
increase density or intensity beyond that maximum allowed on the particular property or iot by the
land development regulations shall be prohibited. '

(c) Dwelling units (transient). Transient dwelling units may be repiaced at their existing nonconforming
density so long as the reconstruction or replacement complies with all zoning district regulations,
review procedures and performance criteria contained in the land development regulations. No
variances shall be granted to accommodate such reconstruction or replacement; provided, however,



that a variance may be granted to setbacks only if existing setback regulations would create undue
hardship.

(d)  Properties without dwelling units. For a proposed reconstruction or replacement of a property
without dwelling units, where that property is either a nonconforming use or a noncomplying building
or structure, (i) if the property is involuntarily destroyed, reconstruction or replacement does not
require a variance; and (ji) if voluntarily destroyed to the extent that reconstruction or replacement
would exceed 50 percent of the property's appraised or assessed value, the applicant must apply to
the planning board for a variance.

(e) Mixed use properties. If a property contains both a dwelling unit and a commercial use, its
reconstruction or replacement shall be governed, separately, under each applicable subsection set
forth in this section.

(f)  Historic district. Notwithstanding any other subsection contained in this section, if a noncomplying
building or structure is a contributing building or structure according to the historic architectural
review commission (HARC) and it is involuntarily destroyed, such building or structure may be
reconstructed or replaced without a variance so long as it is to be rebuilt in the three-dimensional
footprint of the original building and built in the historic vernacular as approved by the historic
architectural review commission.

(9) Miscellaneous. With respect to subsections (a) through (f) of this section, the development review
committee and the planning board, in evaluating petitions for variance, shall balance the need to
protect life and property with the need to preserve the economic base of the community. Under no
circumstances shall a voluntarily or involuntarily destroyed nonconforming use or noncomplying
building or structure be replaced to a degree or level that increases or expands the prior existing
nonconforming use or noncomplying building or structure.

(Ord. No. 00-10, § 5, 6-6-2000; Res. No. 06-292, § 1, 9-6-2006; Ord. No. 08-04, § 24, 5-20-
2008; Ord. No. 13-18, § 3, 10-16-2013)

Sec. 122-29. - Repairs and maintenance.

(@ Generally. Any building or structure devoted in whole or in part to a nonconforming density or
nonconforming use may be repaired and maintained as provided in this section. If repair or
maintenance shall exceed the criteria set forth in this section, renovation of the building or structure
shall be governed by section 122-28.

(b)  Residential or transient dwelling units. For residential or transient dwelling units, work may be done
in any period of 12 consecutive months for repairs and maintenance to an extent not exceeding 66
percent of the current assessed or appraised value.

(¢}  Property without dwelling units or mixed use (commercial). For property without dwelling units or
mixed use (commercial), work may be done in any period for 12 consecutive months on ordinary
repairs and maintenance to an extent not exceeding 50 percent of the current assessed or appraised
value.

(Ord. No. 00-10, § 6, 6-6-2000)

Sec. 122-30. - Abandonment of nonconforming use.

If @ nonconforming use ceases, except when government action impedes access to the premises,
any and every future use of the building or structure and/or premises shall be in conformity with the use
sections of the land development regulations. All material and equipment associated with the abandoned
nonconforming use shall be completely removed from the premises by its owner. No new structure or
addition that does not conform to the requirements of this article shall be erected in connection with such
nonconforming use. A nonconforming use shall be considered abandoned when such use has ceased for



a period of 24 months. If a dispute occurs with the city about whether a use has been abandoned, the
owner shall be entitied to a hearing before the planning board.

(Ord. No. 00-10, § 7, 6-6-2000; Ord. No. 08-04, § 25, 5-20-2008)

Sec. 122-31. - Noncomplying lots or building sites of record.

(@) In any district in which single-family dwellings are allowed, a single-family dwelling and customary
accessory buildings may be erected on any legai nonconforming single lot that is in existence on
January 1, 1994, and that is in different ownership from the adjoining property. This subsection shall
apply even though such lot fails to meet the requirements for area, depth or width, provided that all
other zoning requirements shall apply.

(b)  If two or more adjoining lots or portions of lots in single ownership on January 1, 1994, do not meet
the requirements for building site width, depth and area as established by this article, the land
involved shall be considered to be an undivided parcel, and no portion of the parcel shall be used or
sold that does not meet building site width, depth and area requirements, nor shall any division of the
parcel be made that leaves remaining any lot with substandard width, depth, area, parking, open
space or stormwater retention. Notwithstanding anything to the contrary in this subsection, two or
more adjoining lots or building sites shall not be considered to be an undivided parcel, and may be
sold or used for single-family dwellings, if allowed by applicable district regulations, so long as each
lot or building site is at least 75 percent of the minimum lot size of the applicable district regulations
and is not otherwise required to provide required parking for the adjacent parcel.

(Ord. No. 00-10, § 8, 6-6-2000)

Sec. 122-32. - Additional regulations.

(@) A nonconforming use, nonconforming density or a noncomplying building or structure may be
continued, subject to this article.

(b) A casual, intermittent, temporary or illegal use of land, building or structure shall not be sufficient to
establish the existence of a nonconforming use, nonconforming density or noncomplying building or
structure.

(c)  Should any noncomplying building or structure be moved for any reason from its location, it shall
thereafter conform to the regulations or the zoning district of its new location.

(d) A nonconforming use shall not be extended, expanded, enlarged, or increased in intensity. This
prohibition shall include but not be limited to the extension of a nonconforming use within a building
or structure or to any other building or structure.

(e) A nonconforming use of a building or structure may be changed to another nonconforming use if the
planning board finds that:

(1) The new use is equally or more appropriate to the zoning district; and

(2) The change of use would not intensify the use of the premises by increasing the need for
parking facilities; increasing vehicular traffic to the neighborhood; increasing noise, dust, fumes
or other environmental hazards; or by having an adverse impact on drainage.

(f)  This article shall apply to signs, consistent with chapter 114.

(@) Enlargement and extensions: Nonconforming structures which are used in a manner conforming to
the provisions of this chapter may be enlarged or expanded provided that the existing nonconformity
is not further increased, nor any new nonconformity created.



(Ord. No. 00-10, § 9, 6-6-2000; Ord. No. 08-04, § 26, 5-20-2008; Ord. No. 1318, § 4, 10-16-
2013)

Sec. 122-33. - Eminent domain/public purpose waiver.

An eminent domain/public purpose waiver is intended to provide private property owners and owners
of remainder parcels a viable and fair alternative to the adverse impact on their real property, as a result
of an eminent domain action or voluntary conveyance to an acquiring authority. It allows the continued
use of the remainder parcel in a manner similar to its pre-acquisition, pre-taking, or pre-conveyance
condition. Waivers provided pursuant to this section 122-33 can be obtained for nonconforming lots and
structures. Waivers cannot be granted for honconferming uses.

(@) Applicability.

(1)  Vacant parcels, whether conforming or nonconforming lots, shall be eligible for an eminent
domain/public purpose waiver from land development regulations including, but not limited
to, minimum lot size, setbacks, parking, open space, pervious versus impervious area,
density, floor area ratios, landscaping and landscape buffers, and signage setbacks,
pursuant to sections 122-33(c), (d), and (e).

(2) Developed parcels. Where an eminent domain action or voluntary conveyance for public
transportation or other public purpose reduces the lot size and creates a nonconforming
remainder parcel but does not require the relocation of site features, said parce! shall be
eligible for an eminent domain/public purpose waiver from land development regulations
including, but not limited to, minimum lot size, setbacks, parking, open space, pervious
versus impervious area, floor area ratios, density, landscaping and landscape buffers, and
signage setbacks, pursuant to sections 122-33(c), (d) and (e).

(3) Developed parcels. Where an eminent domain action or voluntary conveyance for public
transportation or other public purpose requires the relocation of site features including, but
not limited to, buildings, parking spaces, landscaping, stormwater facilities, dumpsters, light
poles and signs, such a parcel shall be eligible for an eminent domain/public purpose
waiver, pursuant to sections 1 22-33(c) and (e).

(b)  An acquiring authority, a private property owner, and an owner of a remainder parcel are each
hereby granted the authority to apply for a waiver from the land development regulations on a
remainder parcel that has resulted or will result from an eminent domain action or voluntary
conveyance for public transportation or other public purpose. The application may be made
prior to or after the acquiring authority has obtained title to some part of the parent tract. The
city planner shall have authority to grant eminent domain/public purpose waivers pursuant to
sections 122-33(c), (d) and (e).

(c) Procedure for an acquiring authority or private property owner to apply for an eminent
domain/public purpose waiver.

(1) An acquiring authority or a private property owner may apply in writing to the city planner
for a waiver pursuant to sections 122-33(c) and (e). The applicable fee, established by
resolution, shall be submitted with the following documents:

a.  An as-built drawing of the parent tract and a legal description of the portion to be
acquired by or transferred to the acquiring authority and the remainder parcel shall be
submitted for those circumstances described in sections 122-33(a)(1), (2) and (3)
above. The as-built drawing must show the parent tract and the remainder parcel with
the proposed changes to the site including, but not limited to, buildings, parking,
landscaping, stormwater facilities, topographic data and adjacent right-of-way; and

b.  Asite plan (a cure plan as defined herein) showing the parent tract and the remainder
parcel with the proposed changes to the site including, but not limited to, buildings,
parking, landscaping, stormwater facilities, topographic data and adjacent right-of-



way. Submittal of a cure pian shall not be necessary on a vacant parcel but shall be
required for those parcels described in section 122-33(a)(3) above.

(2) If an application for a waiver is submitted by an acquiring authority, the private property
owner shall be notified via certified mail (return receipt requested) by the city planner within
ten days of the application submittal date. Likewise if the private property owner applies for
a waiver, the acquiring authority shall be notified via certified mail (return receipt
requested) by the city planner within ten days of the application submittal date.

(3) The city planner shall grant or deny a waiver pursuant to section 122-33(c) in accordance
with the standards set forth in section 122-33(e) below. A certified letter (return receipt
requested) shall be issued within 30 days to the acquiring authority and the private
property owner following the decision. The private property owner shall not be required to
accept the waiver or implement a cure plan, as approved by the city planner.

(d) Procedure for an owner of a remainder parcel to apply for an eminent domain/public purpose
waiver,

(1) An owner of a remainder parcel may apply in writing to the city planner for a waiver
pursuant to sections 122-33(d) and (e). The applicable fee, established by resolution, shall
be submitted with the following documents:

a.  An as-built drawing depicting the remainder parcel and that portion of the parent tract
previously acquired by or transferred to the acquiring authority following an eminent
domain action or as a result of a voluntary conveyance shall be submitted for those
circumstances described in section 122-33(a)(1) and (2) above; and

b. A certified copy of the recorded document evidencing the acquiring authority's
acquisition of a portion of the parent tract following an eminent domain action or a
certified copy of the deed of conveyance wherein the private property owner conveyed
a portion of the parent tract to the acquiring authority as a result of a voluntary
conveyance for public transportation or other public purpose.

(2) The city planner shall grant or deny a waiver pursuant to section 122-33(d) in accordance
with the standards set forth in section 122-22(e) below. A certified letter (return receipt
requested) shall be issued within 30 days to the owner of a remainder parcel following the
decision.

(e) Standards for issuance of eminent domain/public purpose waivers.

(1) Ifan existing lot, parcel or structure becomes nonconforming (or an existing nonconformity
becomes less conforming) as a result of a voluntary conveyance to an acquiring authority
or an eminent domain action, a waiver may be granted by the city planner, provided a
determination is made by the city planner that:

a. The requested waiver will not adversely affect safety, aesthetic or environmental
conditions of neighboring properties: and

b. The requested waiver shall not adversely affect the safety of pedestrians or operations
of motor vehicles; and

¢.  The requested waiver will not encourage or promote the continuation of existing uses
of the property which have been or will be rendered unfeasible or impractical due to
the impacts of the taking, conveyance, and/or construction of the roadway or other
facility including, but not limited to, aesthetic, visual noise, dust, vibration safety, land
use compatibility, environmental or other impacts.

(Ord. No. 12-18, § 2, 7-17-2012)



Sec. 122-34. - Status of parcels during or after acquisition by eminent domain action or voluntary
conveyance for public transportation or other public purpose.

(@)

(b)

(©

(d)

®

(@

Where a waiver is issued pursuant to section 122-33(c) and (d), the waiver shall become effective
and the remainder parcel shall be considered compliant to the degree feasible after an acquiring
authority takes title to any portion of real property subject to an eminent domain action or voluntary
conveyance for public transportation or other public purpose.

Where a private property owner accepts a waiver on a remainder parcel that was alse a vacant

parcel or where no cure plan was necessary, the waiver shall remain valid and applicable to the
remainder parcel indefinitely. However, future site plan and building permit approvals shall comply
with all provisions in the land development regulations except those listed in the waiver.

Where a private property owner accepts a waiver based upon a cure plan, the physical changes to
the remainder parcel, specified in the cure plan, shall occur within two years of the waiver and cure
plan being approved. Future site plan and building permit approvals shall comply with all provisions
in the land development regulations except those listed in the waiver.

Waivers issued pursuant to this section may be appealed in the manner provided for appeals of
administrative interpretations of the city planner pursuant to section 90-430.

The city planner shall cause waivers issued pursuant to this section to be filed with the city clerk and
recorded in the public records of Monroe County no later than 30 days from the effective date of the
waiver.

The provisions of sections 122-33(c), (d), and (e) shall not be interpreted to allow for the continued
existence of building or safety code violations that are determined to be an immediate threat to the
public health, safety or welfare.

The appropriate city staff are hereby authorized to take any necessary steps to enforce all
applicable building and safety codes though the subject property is part of a pending governmental
acquisition.

(Ord. No. 12-18, § 3, 7-17-2012)

Secs. 122-35—122-60. - Reserved.



EXHIBIT B



January 23, 2019 TREPANTER

Mr. Patrick Wright, Planning Director
City of Key West .
1300 White Street

Key West, FL 33040

RE: Build Back Letter Request — 717 Duval Street #2
RE# 00015910-000000 EARSOCTATTS ING

H

Dear Mr. Wright,

This is a request for a Build-Back Letter recognizing the bundle of property rights associated with
717 Duval Street #2. The following is an analysis of the available records obtained by Trepanier
& Associates.

We request recognition of the following rights pursuant to Key West Code, that can be rebuilt on
the property:

:
| Commercial Fioor Area ‘ 1,303 sq. ft. ‘

BPAS-Exempt Transient { 1 unit

Residential Units

Background:

717 Duval Street has been historically mixed- e
use’ and was a single (35ft x 116ft) parcel? prior |
to a subdivision which occurred in 19903, The
subdivision created two lots (front and rear). This Request for a Build-Back Letter is for the rear
lot identified as 717 Duval, #2 (a.k.a. 717 Duval, Rear) RE# 00015910-000000.

According to the 1926 Sanborn Fire Insurance Map*, the original building was used commercially
with a front facade set back from the public right-of-way, much like it sits today, but with a one-
story porch or addition that extended to the property line. Notes on the Monroe County Property
Appraiser’s historic property record card documents the commercial use in the 1960’s as well as
the demolition of the front 10 feet of the structure in the 1970’s and the property subdivision in
1990. City records confirm the “false front” was removed in 1974.5 Photos from that time period
illustrate the condition of the structure.®

! “City Approvals/Documents” table below
2 Exhibit A, Historic Property Card
? Exhibit A, Historic Property Card
4 Exhibit B, 1926 Sanborn
> Exhibit C, Building permit B-5549 dated 9/20/74
6 Exhibit D, photo
1424 First Street = P.O. Box 2155 » Key West, FL » 33045-2155
Phone: 305-293-8983 » Tlax: 305-293-8748 » lmail: Owen@owentrepanicr com
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The property was used residentially in the 1970s, 1980’s and 1990s as evidenced by a 1975 city
directory listing’, 1988 building permit®, 1991 certificate of occupancy (C.0.)° and 1992 property
record card'®. The property’s transient use is
documented by the 1975 city directory, 1988 check
payment,'" 1996 city licensing? and affidavits'®.

In September 2017, the structure was significantly
damaged by fire and declared unsafe by the City
Building Official. A build back determination letter’
was received on August 6, 2018 which recognized
the commercial use of the building but did not
recognize the transient residential dwelling unit. This
request is to provide the City with the documentation
verifying the existence of that dwelling unit that was
not provided by the previous request made by
Meridian Engineering.

As mentioned previously and part of the documentation provided herein, the property received a
residential C.O. from the City in 1991 for renovations to add a loft apartment. The City issued
the property a second C.0.%8 the following year to create commercial space on the first floor. The
loft apartment remained in residential use until the recent fire'®.

Chronological History of Use:

DATE USE EVENT/DOCUMENTATION i
1926 Commercial Original commercial structure appears on
Sanbornt?

1960s | Commercial Historic property card®
1975 Residential Property used transientty1®

1988 Residential Demolition of 900 sf of residential?® ]

1990 Residential Bldg permit approved for renovations &
addition of loft apartment?!

1990 Residential Impact fees paid for apartment addition22

1990 Residential DEO approves residential renovations 2

1991 Residential Certificate of Occupancy - Residence

7 Exhibit E, City Directory, 1975

& Exhibit H, 1988 building permit

9 Exhibit N, 1991 CO

10 Exhibit O, 1992 Prop record card
L1 Exhibit W, Transient rental payment
12 Exhibit R, City BTR

3 Exhibits S & T, Affidavits

14 Exhibit G, Buildback determination
15 Exhibit Q, Certificate of Occupancy
15 Exhibit F, Age of Structure Report
17 Exhibit B, 1926 Sanborn

18 Exhibit A, Historic Property Card

' Exhibit E, City Directory listing

2 Exhibit H, 1988 Building Permit

2 Exhibit L, 1990 Building Permit

22 Exhibit K, Impact fee statement

3 Exhibit M, DEO Letter

# Exhibit N, Certificate of Occupancy
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Page 3 of 5
1992 Residential Property Record Card?®

| 1992 Commercial Certificate of Occupancy - Commercial?s
1996 Residential Transient license #120627
2017 Comm/Res Fire substantially damaged structure?s

Site Information:

Number & Type of Units

[ Sq.Ft./No. of Units

Commercial Floor Area

1,303 sq. ft.

Historic Residential Density?®

2 units

BPAS-Exempt Residential Units

1 uniﬂ

Site Data Existin
FLUM Historic Commercial
Zoning HRCC-1
FEMA X Flood zone
Height <30 ft
Site Size 2,926 sq. ft.
Density 1 unit |
Floor Area Ratio Total 1.0
Building Coverage 50%
| Impervious Surface ~100%
Open Space (Mixed use) ~0%
Landscape ~0% |
Setback — Front 0ft. |
Setback — Side 251t
Setback — Rear | 10 ft. |
| Consumption Area ] 0sq. ft.

City Approvals/Residential Documentation:

Document Date Notes Exhibit |
City Directory 1975 Shows 2 transiently used residential units E
Building Permit approval 12/14/1988 | Demolition approval for residential structure H
Building Permit approval 05/21/1990 | Commercial electrical permit #E-12984 [
City Plan Review 06/21/1990 | Commercial renovation of first floor J
Impact Fee 06/22/1990 | Residential Studio Apt. K |
| Building Permit approval 07/12/1990 | Purpose of Building: Residence #B-017033 L
DEOQ Letter 07/13/1990 | No appeal B M
Certificate of Occupancy 04/29/1991 | Residence Renovations — #B-017033 N
Property Record Card 1992 Single residence o |
City Memo 09/01/1992 | Request to return to commercial use. P
Cettificate of Occupancy 08/14/1992 | Rear-Commercial — o sq. footage declared Q
Transient License 03/03/1996 | One transient rental unit R
Code case 08/09/2007 Complaint that there are living quarters behind Key S
west Hammock

25 Exhibit O, 1992 prop card

% Exhibit Q, Certificate of Occupancy

%7 Exhibit R, Business Tax Receipt

8 Exhibit V, Key West Citizen news article
# Exhibit E, City Directory
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| Signed Affidavit ' '
Wolkowsky 05/29/2018 | Apartment was used transiently T

|

Signed Affidavit Ashwell 05/24/2018 | Apartment was used transiently U

[ Age of Structure 05/27/2018 | The existing unit existed on, or about April 1, 2010 F

Analysis:

Property Dimensions — According to the Property Appraisers office this property was split in 1990
from a larger parcel that measured 35’ x 116". The current iregularly shaped parcel is the rear
portion of the original lot that consists of a total of 2,926 sq. ft. of which 1,303 sq. ft. is commercial
floor area.

Commercial Floor Area — According to the Monroe County Property Appraiser property card, there
was 1,303 sq. ft. of commercial floor area. The 344 sq. feet of floor area located in the finished
half story was the transient residential unit.

Residential Units — According to City of Key West records, a residential unit has existed at 717
Duval (#2/ rear) since 1991. Building permits were approved, DEO reviewed and cleared, Impact
fees paid, a transient license and a Certificate of Occupancy were all issued for the unit located
in the half-story.

Historic Residential Density - According to the Monroe County Property Appraiser’s Property
Record Card, Comprehensive Plan Policy 1-1.10.3' protects historic residential density in
historic structures. As mentioned previously in this application, this property has a history of
residential use dating back to the 1970s.

BPAS-Exempt Units - According to the City of Key West records, impact fees were paid for one
1-bedroom apartment in 1990 and subsequently was issued a transient license for the 1996
licensing year. Evidence is provided herewith that the units existed on or about April 1, 2010.

Conclusions:

Itis the conclusion of Trepanier & Associates that the current bundle of property rights includes
1,303 sq. ft. of commercial floor area and one BPAS exempt transient residential unit.

Number & Type of Units $q. Ft. / No. of Units#
Commercial Floor Area 1,303 sq. ft.
BPAS-Exempt Transient Residential Units 1 unit |

Best Regards,

Lori Thompson
Project Manger

i Comprehension Plan Policy 1-1.10.3: Retention of Historic Character and All Permanent Single-Family
Housing Units. The City desires to retain in perpetuity the existing character, density, and intensity of all historic
sites and contributing sites within the historic district; and shail protect the entire City's permanent single family
housing stock citywide which was legally established prior to the adoption of the plan on a legal lot of record.

]
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Therefore, the City shall protect and preserve these resources against natural disaster, including fire, hurricane, or
other natural or man-made disaster, by allowing any permanent units within the City, or other structures located on
historic sites or contributing sites, which are so damaged to be rebuilt as they previously existed. This policy is
adopted to prevent the erosion of the permanent housing stock; to ensure the continuance of a viable local economy;

and to preserve the historic density, intensity, scale, design, and ambiance of the Key West historic area of state and
national significance.
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CHY_OF KEY W_FQT FOR OFFICE USE ONLY
* APPLICATION FORBUILDING  MIT o
This ap‘iliculion is subject to the Building Ordinance and olf other o
Ordinances of the City of Key Wesi, Laws of the State of Florida and L bt
Rules and Regulations of the Building Division applicable therets, A ﬁ&ﬁn’g& B- 55 4 9 a ®
copy of approved plons and specificotions must be kept at building site -
during ngr?s; oflfhadwork.kAll emEloyers of |ubzr are subject to the / / o g
provisions of the Florido Warkmen's ompensation Act, DATE ? TAL &_-
v ISSUED___Z, 02/0 1%?:5 s AT =4
m
Applicant sholl complete the following: . I
BY ‘m . \_;AMA P ®
OWNER——&MM BUILDING BUILBING @
GROUP TYPE z
" o]
~Swnents 7/{7 W : APPROVALS DATE 3
Jecrrnen ZONING N
CONTRACTOR N
RESOLUTION
CONTRACTOR'S Q
ADDRESS
SEWER
ARCHITECT QR LINE
ENGINEER GRADE
e o .
NGIN '
ucTu C
ADDRESS STRUCTURAL g
PURPOSE OF ELECTRICAL <
BUILDING 3 @
NATURE 7 W e 2 2 5 PLUMBING g
FIRE
PREVENT{ON
MECHANICAL -
STATE HOTEL
PERMIT ¥
STATE HEALTHK
DEPARTMENT
BY
NEW
BUILDING $Q. FT. COST $ FEE §
ADDITION SQ. FT. COST & FEE $
= Z r 4%
REMODELING) costs /45 D0 rees /I . ‘
L&
REPAIRS COST & FEE § @ E
PATIO Q. FT. COST $ FEE § . ' ‘
SWIMMING '
POOL GALLONAGE COST $ FEE &
CONSTRUCTION: C.B.S. D FRAME D OTHER
TYPE COMPOSITIOND YES O YES O
Soor Tieo  Prumeine iR E  electrica Y533
LOT SIZE X INSPECTIONS lnspector’s Name DATE COMMENTS
NUMBER OF PARKING FOUNDATION
SPACES REQUIRED
FOUNDATION WALL CAP
AFFROVED GRADE BEAM
REAR
FLOOR SLAB
LINTEL
COLUMNS
TIE BEAMS
FRAMING
LATHING
PARAPET - CAP OR BRAKE
ROQFING - TIN CAPS
ROGFING - FINISH
OFFSTREET PARKING ) )
FRONT L A S O—ot P-4 1+3.66—
I’hisbs;lo;cc rapresonts the lot: 1:dicale FINA . o N
{ ildi I howi dis-
lu:ceu!lmm"?o!r‘i:r:i::d'o?)‘:::'lu'ilsing':. C.0. ISSUED

INSPEGTOR'S- COPY
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Exhibit E

DUVAL ST—Contd _
613 ¢ Riccardi Jack '
613% Little Dipper Ice Cream &
615 Royal Standard Pub Ofllq
West night club ;
Rear Greyhound Lines East ‘_ %
286-9072
616 Vacant



Exhibit F

AGE OF STRUCUTRE AND ASSOCIATED
IMPROVEMENTS REPORT

L B, ka.lﬁ?_ i“fﬁr’pméoz &nﬁmiat swear/affirm  the
“ollowing to be trud and correct o the hest of my knowledge:
L. I am a Licensed Florida General € ontractor {License

No.CGCisos15D ).

b

b
a

- Linspected the structure, the unit and the unit's associated

nnpr ovements | ol
at ) - 2I7  Duve st j@»“f West Fl 3gou> on
_ ey ]

d

e

- Based on my professional experience and knov dedge, it is
my opinion that the existing unit(s) existed on, or about
April 1, 2010;

b I currently have no monetary interest in the property.

e A, s

Signature Date

£

Sab‘seribed and sworn to f’f roaffirmed) before me on

SlaT ‘L}J& ___(date) by

@)m AN Kgmdpu (name of affiant), he/she is

personally known to | me or has  presented
as identification.

anisa H Complon
My Commussioh GG 197118

‘\Iota 0% s;?gnmw@mé@m high
£ Name of

— 'Tutle or Rank
I ) \eA ™ 1 \ ¢ ‘?’ o ] Commission
N gmbca ifany




Exhibit G

THECITY {'f_)? KEY WEST

Past Oisiee Box {408 Lo West, FI 3304 1-1400 (305) BURT

August 6, 2018

Meridian Engineering
Attn: Rick Milelli
201 Front Street
Suite 207

Key West, FL 33040

RE: Build-back rights for 717 Duval Street (RE # 00015910-000100) and 717 Duval Street 2 (RE # 00015910-
000000)

Dear Mr. Milelli,

This letter is in response to your request regarding build-back rights for the properties located at 717 Duval
Street and 717 Duval Street - 2 in the Historic Residential Commercial Core - 1 (HRCC-1) zoning district.
According to the Monroe County Property Appraiser, the two parcels total 4,497.00 square feet when combined.

A fire occurred at the properties in September of 201 7, causing substantial damage to the existing structure. The
Chief Building Official of Key West ordered the structure be demolished by 5 pm on September 21, 2018.

Both properties are recognized by the City as properties without dwelling units. If the property owner of 717
Duval Street — 2 wishes to replace an unrecognized residential unit, a residential utility account must be
established, and an address will be assigned to the unit. The property at 717 Duval Street — 2 will then be
classified as a mixed-use property.

Section 122-28, states, in part, that nonconforming residential dwelling units may be replaced at their existing
nonconforming density, location, and three-dimensional building envelope. Dwelling units involuntarily
destroyed do not need variances to be replaced. If a noncomplying property without dwelling units is
involuntarily destroyed, reconstruction or replacement does not require a variance,

With respect to section 122-28, under no circumstances shall an involuntarily destroyed noncomplying structure
be replaced to a degree or level that increases or expands the prior existing noncomplying building or structure.

Please do not hesitate to call or email me with any questions or comments,
Best regards,

Norwpsa Sella

Vanessa Sellers
Planner I

hey to ihe Caribbeon - ar crage vearly temperature 77 ° Talirenhieit,



T FOR ICE USE ONLY
‘ CITY OF KEY WEST, FL<\RIDA . :
i APPLICATION FOR ROOFING, SLAB, PAVING, EX h b It H
i :.-.EbeE, DEMOLITION, AWNING, SIGN, SHEET ‘
» METAL AND MISCELLANEOQUS PERMIT
This opplication is subject to the Building Ordinonce ond all other
gufincn:;anol ";l Ciry o: 5," Bw.!‘:l' Lolv)vs of the Staln ;{ FI;rido an: — o
-Rules an ngylations o ¢ Building Division applicable theseto. 8 I\ 7 o o
f d pl d ificoti 1 be kept at buildi PERMIT - ¢
T g s oL o ey b wer o ilding PR M- 012963 5w
the provisions of the Florido Workmen's Compensation Act. o
OATE  / TOTAL { ‘3_5 o
Applica | compl'ln o following: ISSUED FEE $ L 3
w > “
OWNE BY
\ﬁ ' ' 4
OWNER'S ’7 7 BUILDING BUILDING r
ADDRESS / GROUP TYPE a
APPROVALS DATE x
CONTRACTO ZONING \
iy Sl ¥/ RESOLUTION Q
ARCHITECT OR SEWER
ENGINEER iy
ARCHITECT'S OR
ENGINEER'S GRADE
ADDRESS STRUCTURAL e
~
C
BUILDING W ELECTRICAL N
" PLUMBING U
NATURE . W—f%, &
OF WORK gt 3
1) <7 W PREVENT [ON z
MECHANICAL 0
,V STATE HOTEL
PERMIT # \Q
STATE HEALTH
L DEPARTMENT
cosT FEE
PAVING: SQ 1
FENCE OR WALLS: CONST. Hi LF
: . F - p-
AR Y A Y. R ET; ~
AWNING: CONST. SIZE
S tvee ELECTRICAL-vES [] wo ()
| s s, FT. 0 or[] Corge L 01039765 pev o
s ' NAHE?A\LJmR;EVENUE FUND éﬁ{%;gaa 148 |
CONSTRUCTION: a0z pg ETnANCIY 3 )
N Rnie TSRk cicrdgs 3
SHEET METAL 1)3:5.0:
MISC. .
LOT SIZE X INSPECTION INSPECTOR DATE COMMENTS

G ALY

fszZo

§/2/ 20

This space represants the lot: Indi sote
the buildinf in spoce showing the fis-
tance {rom lot lines ond other %uildi gs-

WHITE-INSPECTOR'S COPY / YELLOW-FILE COPY / PINK-TAX ASSESSOR'S COPY/
GREEN-APPLICANT'S COPY / GOLDENAOQD-INTER-OFFICE COPY
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CITY OF KEY W..T

-z
. 3o

et ae T LN S

Al

J s 3 BUILDING DEPARTMENT
’ BOX 1550 525 ANGELA STREET KEY WEST, AL,
ELECTRICAL PERMIT APPLICATION
JOB DATA Q s ‘
(AN
TVPE NUMBER FEE v O -
our ~ 0173 2 02001229 REVE 05/21/90 16:31
gt wmne [P0 o0 1 0| N GENERAL REVENUE FUND E012984
RANGES !'552 - \;) \‘\ “ NANE® RICHARDFSON ELECTRIC CKé41
- b OVENS, RANGE T0PS 2,50 002 FERHITS  322-100 ¢ 138,00
3. WATER HEATERS 2.50 J
This I m.numvmnigﬂhumhdmm—ﬂhm.ﬂﬂ -
4. REFRIGERATORS 1.00 Of mA WEST BUILDING DEPARTMENT ond ofl fees ore poid od receipr odknowiedged in the 1pace O g
provided, ) -
S. DRYERS 1.50 4 / g
BUIDING OCCURIED AS L7027 Of Y m
6. CLOTHES WASHERS 1.50 - S Ch 4
NEW CONSTRUCTION D EXISTING B ADDITION ONE
7. DISHWASHERS 1.50
DO NOT WRITE IN THIS AREA
8. DISPOSALS 1.50
pIFOsA L% - 7 APPUCATION APPROVED BY f . A/)CZZZ!.LM N
9. SPA 1.50 - 40
g"’ﬁ” 1) AL £ 4 5 d VIOLATION CHECKED  [] PINKY PULLED L] N
10. AIR CONDITIONERS 5/ /)| o / 210,00 ~N
11, CEILNG FANS ,}w’ ¢ prd /2,00 FINAL INSPECTION mADE ATE § %
=
12. MOTORS g1/ . / 5 .40 §\
TELEPHONE 0 7 K Ny ELECTRICAL INSPECTOR L}
13. SERVICE 200/4 . / 20. oo . \\\
14. SUB FEEDS . FOR o
Zhspeetson " .00 I~
1 1O N . i
15. TEMPORARY SERVICE 3.50 e E—/I// 0/ /Vc)//\!' 2US, /L / ‘\>b
= , . , — ; : : ~
16, Fe@ﬁ “GHTS%J‘ 20,00 CONYRACTFII;?A ?F/Jf-%rah é'/é‘ﬂ///c § -
17. SIGN k . g 2
18. ALTERATIONS ';ﬁ TELEPHONE NO. §
19. TIME CLOCKS 1.50 m'"f:é;kf:.,}' 'ﬂ,n'ﬁ';zmzﬁb;ﬂﬁ:«"ﬁﬁ&gao? g ol i v the
20 mt: :tw’l-:)in:.m:lr:dic; ir: EITY'BF K"g WE!]: ormed o maet the tsandards o
TOTAL ¥
» SEE CODE| miNwum ree s2.50 | TOTAL /35 00 l }lf\ A A M\“w
SIGNATURE OF MASTER ELECTRICIAN 2
o
3
INSPECTOR’S REPORT x
APPROVED DISAPPROVED g
Pty DATE eroRs DATE REASON g
m
|
SLAB
—_—
ROUGH
A®)
FINAL-ELECTRIC £
758
REMARKS
<r

WHITE-INSPECTORS COPY / YELLOW-FILE COPY / PINK-INTER-OFFICE COPY / GOLOENROD-APPLICANTS COPY

————



EPLAN BEVIEN APPROVAL FUpiN

AFTER REVIEW OF PLANS, PLEASE SIGN BELUW FUIt YoUN
_APPBOVAL. '

Ry .
i _.,fr,_onm-:n s NAME__ L0/ ol I,

2 'consmucnou LOCATION: _ 7/ 7 £ el 4/ Pmﬂ

“5_1'. % PROJECT: /Z—c-/-ouqu_/ﬂw /c;c.o,‘-,ﬂ Car iy )

~—> BUILDING INSPECTUR S0 DATE £/t /50
—> ELECTRICAL wsp;sémn {%’ N vATE_B-13-90 ¥
———>> PLUMBING INSPECTSR___ 2. 4// . u)/ VATE_C-1/-48 L)

——>* MECHANICAL INSPECTUR %ﬁ?(,;wa{) VAL & ~/—22
| FIRE MARSHAL_ : __ bAlE

ZONING APPROVAL DATEE

¥ SHow LocATiold OF SLof SINK ' L eLor,




Exhibit K
o N 0301
Date: rf}!/'b ‘L'T[ 90

IMPACT FEES

TO: Director of Finance
FROM: Building Department

RE: Impact Fee Payment

Applicant:

Name: V/‘] \/ff) LUULK{’CUSKY

Address: _ | | | [71,(1/7%(_/,. FJEM - A W'QSWEWT?/T‘/
(stadio Apf.)

City: K"W ) Zip:

5L W 4390 . #fug'(w ol

{A)

1. Solid Waste: Ibs./day x $43.00 =
{ ) .
2. Sewaer: (B [ gM Voo ua @ gm‘o H/éooo-?' -g‘fk/fn/‘
(a). gpd less 200 gpd x $6.00 =

gpdx $2.00 =

{b).
2, Tﬂl%c { lnt ) 170.0° ﬂ'(/--w,(«’ff’

A. Calculation of lbs. generated is as follows:

B. Calculation of gpd generated is as follows:

. Y S

Applicant Slgnatur Buuldmg Official
Signature
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APPLICATION FOR BUILDING PERMIT , -
is ication i i the Building Ordi nd ol other Ordinonces of the - . -

C;ty":ﬂ :‘::I.W::, I:n:r'\b"o‘: 'l:n Ssate nqulwid:m::duRuln and l.qulaliov,s of the i Bp ‘\‘0 1 7033 T“ I (o] 0
Building Oivision applicable therets. A copy of approved phans ond specificaions must :‘EJ{:B“ . , 2 .
be kept ot beilding ':i:;u::: clv:?;:"‘cﬂcm d:r‘:.ﬁﬂl xplaynn ol labor are whject = ‘8 B
o the provisions of ok 1 Compa on S y )

ATE - - TOTAL I B
, Essuen /tp 7ﬂ;5£ ,_Zﬁbf * @
Applicont shall complete the following:
e X By zf//a,é.W U]
OWNER // WW BUILDING BUILDING A V
GROUP TYPE ‘ § J \
SooRESS ./qu/aj
ADORESS /7/ 7 /éa&r- o APPROVALS DATE % 9 Q
IONING /'f W 2—
comucroa_é’_’mzh_ﬁ*-ﬂ ; tﬁr‘/‘“cl- 7 N |
”
RESOLUTION’ Q
CONTRACTOR'S _ %@j :
ADDRESS ,2:?') .4 8 j . &
Lo ! SEWER

ARCHITECT OR UNE |
ENGINEER GRADE o
ARCHITECT'S OR n
ol STRUCTURAL &\ &

<

PURPOSE OF /Mﬁ/ ELECTRICAL a

BUILDING /,Ié"" ]
PLUMBING

NARJRE b%-é ’
$RE\7£NT|QN

~ , 2 :

& _ MECHANICAL .
APPLICANT'S é k_[“/w STATE HOTEL !
SIGNATURE PERMIT #

U STATE MEALTH \
BY DEPARTMENT N N
NEW 2
BULDING sQ. FT. COST § FEE !
ADDITION_ 5Q. 1 COST § FEE §
:”_EA(DDFIING\ COST s n@:\ "é &0 ™
_f_; qv 2
b REPAIRS COSI 3t / 310- » 3
PATIO 5. FT. cosT $ //ﬂ s /2 ,‘.’._
SWIMMING / / ./‘./0
POOL GALLONAGE COST § EE 3 ‘
CONSTRUCTION, C.B.S. ] rrame [ otHee
e e & eumainc 153 O eecmicat 15 5
LOT SIZE X INSPECTIONS Inspector’s Nome DATE COMMENTS
NUMBER OF PARKING FOUNDATION
SPACES REQUIRED
FOUNDATION WALL CAP
APPROVED
=7 GRADE BEAM
FLOCR SLAB U129 1 2047338 REVE 07/12/80 14176
\.H' Hl.l\ﬂt N Yok !‘JL F Uil t'-l-l.l DU =
LINTEL HART e TAVTN 401 #N0RY CHi9R7
COLUMNS 202 PERMITS  372-109 3 133].00
TIE BEAMS
FRAMING
LATHING
PARAPET - CAP OR BRAKE
ROOFING - TIN CAPS
ROOFING - FINISH
OFFSTREET PARKING
FRONT
This tpoca  reprasents the lon | e | FINAL
building ia wpace showing the dmanea trom fo
lines and other buildings, C.0. ISSUED
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1. CMNER:[A@ ”%,Q[Q? J‘Dﬂ/“'o

CITY OF KEY WEST, FLORIDA

= : APPLICATION FOR BUILDING PERMIT < _,4/7) E X
| wé TS BUTLDING AND ZONING DEPARTMENT 1>
oAU E"

TELEPHONE NO.:_ 2 §¢( §( 5 3

2. LOCATION OF consTRUCTION: __—7/7]  DuvAL §¢ [2aaa

3. pumom:_ O1e MAN (e . ADDRESS: ZOS- B> TOVAL .

4. ZONE CLASSIFICATION: H © ~Z- .  RESIDENCE: "’é& COMMERCIAL: 45

5. OFF-STREET PARKING REQUIRED? ' YES: _ /A  no: /A
6. LOT SIZE: _)OA LOT COVERAGE: _ OA-  DIMENSIONS OF EXISTING BUILDINGS:

DIMENSIONS OF PROPOSED NEW BUILDINGS OR ADDITIONS:

7. SETBACK: FRONT _IP/A  mReAR A sop

PA  CORNER 10T SIDE =M A

8. REAR LOT ABUTS ALLEY: /A TYPE OF CONSTRUCTION: (Frame,CBS.Metal) +J A

9. ARCHITECT: ADDRESS:

10. NATURE OF WORK: N — Q—WW“'X"“‘“N

" Coevalbceef

STovie,_phattnsch HMMWLM‘ w/izz_gﬁw&_\,‘_q i

N T, anes— & pa

=

|
INSTALL "ADD Tio SHLASS oo
(For New Construction Only) (Nos. 11 & 12) £uJmIDaw S

11. FIRST FLOOR LEVEL 8' ABOVE M.S.L.: P

~

S AS ArPRaoD BT (ARG

HEIGHT: FT,

12. LOT: P A _ BLOCK: _ OA
P oo

SUBDIVISION: A0 A

B
13. ESTIMATED COST OF COMPLETED WORK: $ it Zmnte oy 3

All work will be performed in accords
Fl. Codes and Zoning Regulations. Pd

NOTE: If cost is over $5,000.00, conpletetpia

of an architect or engineer registered in the Sta

Apre R 7T

and specifications bearing the seal
te of Florida, must be submitted in

duplicate, otherwise, a sketch is required. (See Building Dept. for ptions)

o, PN
%%ﬂéﬁ%“h&

oA quW
NoT me
“FAILURE TO COMFLY WITH THE
MECHANICS' LIEN LAW CAN RE-
SULT IN THE PROPERTY OWNER
PAYING TWICE FOR BUILDING
IMPROVEMENTS.”

7dn

B

ng

Stfte/degis/crafion No. _ [ ‘
r— e

RUpEZ=g 113




" APPLICATION FOR BUILDING PERMIT

BUILDING AND ZONING DEPARTMENT

Ate_

/

/

DATE %&A 1

1. omER: _ \y clkm-v_ffu

CITY OF KEY WEST, FLORIDA S 57 "

$

TELEPHOVE M0.: 29 6 M4 = F—

2. LOCATION OF OONSTRUCTION:

7!7%‘2 Res

3. BUILDER/CONTRACTOR:

ADDRESS:;

4. 20NE CLASSIFICATION: H o RESIDENCE:

5. OFF-STREET PARKING REQUIRED? YES:

COMMERCIAL:
NO:

6. LOT SIZE: LOT COVERAGE:

DIMENSIONS OF EXISTING BUILDINGS:

DIMENSICNS OF PROPOSED NEW BUILDINGS OR ADDITIONS:

7. SETBACK: FRONT

SIDE CORNER LOT SIDE

8. REAR LOT ABUTS ALLEY:
9. ARCHITECT:

TYPE OF CONSTRUCTION: (Frame,CBS.Metal)
ADDRESS :

A

M &'%M%Sw&e

10. NATURE OF WORK:

<4

(For New Cons
11. FIRST FLOOR
12. 107:

13. ESTIMA

14. DEED TO HOUSEZ | -

DTS- g

1 pl any m‘\ L T
gmalrnmg bocius, with regords 1o this appliconon.

zﬁ—z/-?o'

LW ROy

& 12)
b HEYGHT:
» THE c CY \ME SUBDIVISION:
D wakicd GRATION COMMISSION |
o which nm smmmrmﬁp;‘l?iﬂ' FEE: §

—o o

1th, therabove: sti stie
BRI V616" £ 2851 T aai

authorized signature

"FALURZ W0 (.&JE’.’L’PW%T"FI‘THE -
MECIIANICS' LIZYT LAW CAN RE-

SULT I 'I';{.-_: EROPERTY OWNER
PAYING TWICE FOR BUILDING

IMPROVEMENTS."”

By v Al d,

and Clty of Key West
fication is Violated.

Owner, or Contractor )

State Registration No,

Zoning Directar- Date

N Bu11d1nt_1__0ff1c1al- Rate
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Exhibit M

STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS

2740 CENTERVIEW DRIVE «» TALLAHASSEE, FLORIDA 3233939

BOE MARVINEZ THOMAS G. PELHAM

Governor Secretary

July 13, 1990

David Wolkowsky
717 Rear Duval Street
Key West, Florida 33040

Dear Mr. Wolkowsky:

By Rule of the Administration Commission, which established
the City of Key West Area of Critical State Concern (ACSC), the
Department of Community Affairs is required to review all
development activities within the City of Key West for
consistency with the City's comprehensive plan and all applicable
land development regulations (City Code). The department has
reviewed building permit number 17033 for the renovation of a
part of an existing building into a residential apartment. The
building permit was issued July 12, 1990 and staff has determined
that the development activity, as proposed, is consistent with
these requirements.

Please consider this letter as an indication that the
department does not intend to file a recommended action for
appealing the development, as issued, provided that you comply
with all conditions prescribed by the City of Key West in its
approval.

Sincerely,
Aol Medeats, tos

James L. Quinn,
ACSC Administrator

ce. File

EMERGENCY MANAGEMENT » HOUSING AND COMMUNITY DEVELOPMENT o RESOURCE PLANNING AND MANAGEMENT
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~ Exhibit N

CITY OF KEY WEST
OFFICE OF THE BUILDING DEPARTMENT

CERTIFICATE OF OCCUPANCY

OWNER:___DAVID WOLKOWSKY PERMIT # B-017033

THIS IS TO CERTIFY that the building located at 717 DUVAL ST. REAR

for which permit has,heretpfore been issued, has been completed according to
plaris and specifications fited in the office of the CITY OF KEY WEST
BUILDING DEPARTMENT, and that the proposed use of the building, to wit, as a

RESIDENCE RENOVATIONS , complies with all the building and health laws and

ordinances of the CITY OF KEY WEST, and is approved for this use.

ALLOWABLE FLOOR LOAD MAXIMUM NUMBER OF PERSONS
PER SQUARE FOOT FOR EACH FLOOR
|
1ST FLOOR i
|
2ND FLOOR |
|
3RD FLOOR |
DATED THIS 29th DAY OF _ APRIL ., 1991

CERTIFICATE NUMBER Cc-427

BUYLDING INSPECTOR \ MECHANICAL INSPECTOR
N/A T %{Em@v\
FIRE MARSHALL PLUMBING ®5PECTOR

T
ELECTRICAL INSPECTOR

G s Con__

c INSPECTOR <
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SHEH-1445 [ Iereegrame—

CITY OF KEY wfs?, FLORIDA DATE _ Senteaber 1. 1992

TO: Building Department Files F 2 e t P
. h w1
FROM: Technical Services, Diane Nicklaus

SUBJECT: 717 Duval Street

With respect to the above captioned address, the property was originally
commercial use (entire building) back in and prior to 1984-85. Therefore, at this
time his request to return to commercial use at this location will require the payment
of NO sewer connection fees.

Should you have any questions concerning this matter, please do not hesitate
to contact the office.

Thank=-you.

dwn




. S

v |
CITY OF KEY WEST
OFFICE OF THE BUILDING DEPARTMENT
CERTIFICATE OF OCCUPANCY

OWNER: DAVID WOLKOWSKY PERMIT #N/a

THIS IS TO CERTIFY that the building located at _717 DUVAL ‘ST. REAR

for which permit has heretofore been issued, has been completed according to
plans and specifications filed in the office. of the CITY OF KEY WEST
BUILDING DEPARTMENT, and that the proposed use of the building, to wit, as a

COMMERCIAL » complies with all the building and health laws and
ordinances of th Gy OF REVINEYYAL 77, Sommercrar) use.
ALLOWABLE FLOOR LOAD MAXIMUM NUMBER OF PERSONS
PER SQUARE FOOT FOR EACH FLOOR

1ST FLOOR fl

2ND FLOOR :

3RD FLOOR :

DATED THIS _14th DAY OF _augusrt . 19_92

CERTIFICATE NUMBER C- - 122

WV\MVM/LM(W'

N/A
BUILDING INSPECTOR MECHANICAL INSPECTOR
fq,w %v{u, /%g
ie l. Q.0 Gun_
FIRE MARSHALL / PLUMBING m@uecmn
M )

ELECTRICAL INSPECTOR HARC INSPECTOR




CITY OF KEY WEST, FLORIDA_ .
Business Tax Receipt Exhgblt R

This Document is a business tax receipt
Holder must meet all City zoning and use provisions.
P.O. Box 1409, Key West, Florida 33040 (305) 809-3955

Business Name SOKOLOFF, MCCLAIN

Location Addr 717 DUVAL ST

Lic NBR/Class 1206 PROPERTY RENTAL

Issued Date 3/3/1996 Expiration Date: September 30, 1996
TRANSIENT RESIDENTIAL

Comments: ONE TRANSIENT RENTAL UNIT

Restrictions:
SOKOLOFF, MCCLAIN This document must be prominently displayed.
C/O RENT KEY WEST
1107 TRUMAN AVENUE SOKOLOFF, MCCLAIN

KEY WEST, FL 33040
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AFFIDAVIT

i, Duavid Wolkowshy, swearalfimm the tollow] mg e bo true and correct wothe best of g

kﬂov fedge:
- ¥ purchased the building at 717 Duval Swect in Janvasy of 19
owner today,

iy

2. When | purchased the building. there was & smul! apariment o the rear of the
building,

3. The apartment romained in the building untit it was destroyed by fire in Januany of
2013,

4

. The apartment was used transiently

Ua VJ_‘M’M Mo 24,20 %

I\ l"i‘m&ﬂ‘:’:‘

Brate £

iA
Subscribed and sworn to (or affirmed) before me on u’{

AR oL is L&zfaﬂ;}/ {name of affiant), hesshg/ls p

fm&mw&wwwmm" T o sy

Thals Z&QJA{M

Notary's Signature and Seal

Name of Acknowledger printed o stamped
fithe or Rank
. Commission Number, if any

”?i‘ff’fﬁ’r??f??ﬁ;wlf'

Pt

mvpm sum& Florida
% ? Sarah S Banson

My Compmstion FF 188548
ﬁw WAL

PVNPAAAAAAAN

G745 and remain the

Exhibit T



Exhibit U

AFFIDAVIT

I, Paul Ashwell, swear/affirm the following to be true and correct to the best of my
knowledge:
1. I leased and operated my business at 717 Duval Street from ZOOC( to
2. The property had small bedroom, without cooking facilities, during the time 1
leased the building.

3. The bedroom was used transiently (never leased for more than 28 days).

ﬂw (ud] sl )if

Slgna Ire Date

h to (or pffirmed) before me on 2574 /7/4';,/ 74 /{dge) by
; -‘/ %me of afﬁant)@she is personadly knowr'to me or
YA as identification.

Name of Acknowledger printed or stamped
Title or Rank ‘
Commission Number, if any



~ Exhibit V

Y il rLoRmAKEYs
eysnews.com

(https://keysnews.com)

Duval Street tattoo shop heavily damaged in
fire

By Adam Linhardt Key West Citizen
September 23, 2017

e ——_

-

TimothyhO'Hara/The Citizen Key West fire fighters battle a blaze that broke out Friday at a Duval Street
tattoo shop.

A Friday afternoon fire tore through parts of the north end of the 700 block of Duval Street

leaving the Southernmost Tattoo business heavily damaged.

Key West firefighters responded to 717 Duval St. at 2:06 p.m. at which the time the building

was fully engulfed, said city of Key West spokeswoman Alyson Crean.



One firefighter was taken to Lower Keys Medical Center on Stock Island for smoke

inhalation, but his injuries were not believed to be life-threatening. EX h l b It V

There were no other reported injuries. Fire crews had the fire contained by 3:15 p.m., but

were still dousing hot spots with water at that time.

Key West Fire Chief Mike Davila was still on the scene late afternoon and could not be

reached for comment as of press time.

The blaze also appeared to have damaged the two buildings neighboring the tattoo shop.
The extent of the damage and an estimate of that damage was not immediately available

Friday night.

The state Fire Marshal's Office will be further investigating the cause of the blaze, Crean

said.

Key West resident Brent White was riding his bicycle on Duval when he said he saw the

building go up in flames.

“I think it was electrical,” White said. “The fire was around a bunch of wires and was

sparking, but it started to explode and the police ran me off.”

White reported hearing multiple loud explosions while he was on scene and seeing “a lot of

sparks,” before he left.
“I didn’t see any transformers, but there were (several) explosions,” White said.

White said he saw several people run out of the tattoo shop, but he wasn't sure if the
business had re-opened yet given the hurricane. Attempts to reach employees or business

owners were not successful.

Key West Police Chief Donie Lee was among the many officers on scene who cordoned off
Duval Street in both directions as well as at Petronia and Whitehead streets where fire

trucks were positioned.

The fire drew some curious onlookers, but not large numbers given much of the Duval

Street businesses are still in the process of re-opening after the storm.

alinhardt@keysnews.com
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EXHIBIT C



From: Jeffrey Burgess <jbursess@citvofkevwest-fl.oov>
Sent: Tuesday, May 28, 2019 2:39 PM

To: Lori Thompson <lori@owentrepanier.com>

Cec: Vanessa T. Sellers <vsellers@icitvofkeywest-fl.cov>
Subject: RE: 717 Duval Street #2 transient license

Good afternoon Lori —-

The transient BTR for license #1206, 717 Duval St, expired 9/30/96. Although transfer
paperwork was sent out 5/15/97 to Jules Klapper, no action was ever taken, and as a
result, on 6/15/98, the transient BTR was closed. Once a transient BTR is closed (i.e. no
transfer of ownership has been processed), the transient rental rights are relinquished.

[ discussed this with the Planning Dept. They have issued a build-back letter for this
property for one commercial & one residential unit, but the residential unit will be non-
transient. Transient rental rights no longer exist on this property, and the property owner
would need to go through the LUD process in order to have it recognized by the City of
Key West as a transient rental property.

Cordially,

Jeffrey Burgess

Licensing Official, City of Key West
PO Box 1409

Key West, FL 33041

(305) 809-3959
jburgess@cityofkeywest-fl.gov
licensing@cityofkeywest-fl gov
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